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ParTri X, 


— Ur Author, a Gentleman of an ancient and faire deſcended Ho _ and 
our 


BEANS Family de Littleton, rooke his name of a Towne fo called, as A hot. 


Fw 


his only child, and did beare the Arms of his Anceſtors, vix. Argent, His Arms. 


d weare 
bracelets of Efcalop ſhels ahout their Arms, and the Knights of the |... 
Honourable Order of S. Acichael in France do weare a — of Gold Lei che Ele- 
in the forme of Eſcalop ſhels at this day. Hereof much more might be venth, King of 
ſaidʒ but it belongs unto others. of opt _ 9 E. 
Wich this Elizabeth mattied Thoprgs, Woſtcote Eſquire, the Kings ſer- Than wet- 
vant in Court , a Gentleman anciently deſcended, who bare Argent, a co. 
Bend between two Co ea Borduge engrayled Gules, Bezantie. 

But ſhe being faire and of a noble ſpirit, and having large poſſeſſions 
and inhericance from her Anceſtors de liuleton, and from her mather 
the daughter and neire of &chard de Quurtermaiug, and ot her her Ance- 
ſtors, (ready means in time to watke her own deſire) refolved to conti- 
gue the honour of her name (as did the daughter and heire of Charletos ; 
with one of che ſonnes of Kughtly, and divers others) and therefore pru- * 
dently, whileſt x was in her own provided by Yeftcates aſlent, be- e 
fore marriage that her iflug inhericable thould be called by the name | 
0 ee, Theſe wohadilluc foure ſons, Thomat, Nicholas, Ednnnd, 
and g; and foure da | 


the eldeſt was ohr urhor,who bare his fathers Chriſtian name Our Authoii 
and. his mapchers firname de Lattlezjon, and the Arms de Lirtletaa fare Fo Mor 
alſo;and ſo doth his arp er both name and Arms to this day. ö 


N s Britannia thus; Thamas Littleton alias, Heſtcote the fa- — I 


1565 Lawyer tohoſe Treagiſe of Tenures the Students of the Cõmon Ihe juſi thall 
Ware no * 1c DE ol ing, t the Civilians ro Jaſtiniaus Iuttimres. 1 flourich likethe 


5 The dięnit e545 Wr : | ſpread abroad 
up together, and read it elfe abroad by mate lies with many other an- like cheCedars 
client and hongurable; Families; to many werrhy and fruiful branches, in Libanus. 


deſcended, Family de Lytiletan — Palm tree, and 


"LY c : he beſt kind 
hoſe poſtericie ourithacthis day, and quartereth many faire Coats, _. lng 
and enjoyeth fruitful and opulent inherirances thereby, HR 
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Kings Sex jeant 
Rot. Pat. 3 3. H 
6. parte 1. M. 
16. Mich. 34. 
H. 6. fol. 3. 2. 
Judge of the 
Comon Pleas, 
Rot. Pat. 6. E. 
Parte 1.01. 15. 
Knight of the 
Barh,1y.E.4, 
When hee 
wrote this 
Book, 

14 E.4. tit. 
Garranty 5, 
Littleton, 
Sect. 692 719. 
1730. 

The deceaſcs 
of his Con- 
temporanes. 

4 He died 27 
H. 6. 

He died 39 
H.. 

t Died 11. E. 4. 
Died 16. H. 7. 
e Died 7. f. 4. 
fOver- lived 
our Author. 

Survived 

kim alſo. 
Died 23 H. c. 
i Survived our 


t E.4. 
Removed 
86.4. 

p Died 21. f. 4. 


Queen Elixa- 
beth, 


| T be Preface. 


He was of the Inner Temple, and read learnedly upon the Statute of 
i. 2. De donis conditionulibus, which we have. He was afterward called ad 
ſtatum & gradum Servientis ad Legem, & was Steward of the Court of the 
Marſhalſey of the Kings houſhold;and for his worthineſſe was made by 
King F. 6. his Serjeant, and rode Juſtice of Aſſiſe the Northern Circuit, 
which places he held under King E. 4. untill he in the ſixth year of his 
reien conſtituted him one of — of the Court of Common Pleas; 
ads then he rode Northamprcnthire Circuit. The ſame King in thert5th 
year of his reign , with the Prince, 'and other Nobles and Gentlemen 
of ancicnt bloud, honoured him with Knighthood of the Bath. 

He compiled this Book when he was Judge, after ti e fourteenth year 
of the reigne of King E. . but the certain time we cannot yet attain unto; 
but (as we conceive) it was not long before his death, becauſe it wanted 


his laſt hand, for that Tenant by Elegit, Statute Merchant, & Staple, were 


in the table ot the firſt printed Book, and yet he never wrote of them. 
Our Author in compoſing this Work had great furtherance, in that he 
flouriſhed in the time of many famous — my Sages of the Law. 
a Sir Richard Newton, 6 Sir John Priſct , c Sir Ribert Darty, d Sit Thomas 
Brian, e Sir Pierce Arderne, f Sit Richard Choke, & Walter Mele, b William 
Paſtor, i Robert Danters, & William Aſceugh , and other Juſtices of the 
Court of Common Pleas : And of the Kings Bench, I Sir Joba June, 
m Sit John Hoch, Sit John Forteſcue, o Sir John Markham, p Sit Thomas 
Billing, and other excellent men flouriſhed in his time. 
And of worldly bleſſings I account it not the leaſt, that in the begin- 
ning of my ſtudy of the Lawes of this Realme, the Courts of Juſtice, 
both of Equitie & of Law, were furniſhed with men of excellent Judge- 
ment, Gravitie and Wiſdome; As in the Chancerie, Sir Nicholas Ba- 
coz and after him Sit Thomas Hromley. In the Exchequet Chamber, the 
Lord Burleigh, Lord high Treaſuter of England; and Sit Walter Ailamay, 
Chancellor of the Exchequer, In the Kings Bench, Sit Chriſtopher ura, 
and after him Sir Jahn Popham: In the Common Pleas, Sir James Dyer, 


s, and after him, Sir Edmund Anderſon. In the Court of Exchequer, Sir 
. Edward Saunders, after him Sir Jobs Jefterey, and after him Sir Roger Mar- 


wood,meni famous (amongſt many others) in their ſeveral places, & flou- 
riſhed, and were all honoured and preferred by that thrice Noble and 
Vertucus Qpeen Elizabeth of ever Bleſſed Memory. Of the Reverend jud- 
ge „and others their Aſſociates, I muſt ingenuouſly confeſs, that in her 

eign I learned many _ which in theſe InſtituresT have publiſhed : 
And of this Queen I may ſay, that as the Koſe is the Queen of Flowers, 
and ſmelleth more ſweetly when it is pluckt from the branch: ſo I may 
ſay and juſtifie, that ſhe by juſt deſert was the Queen of Queens, and of 
Kings alſo, for Religion, Piety, Magnanimity, and Juſtice; who how by 
remembrance thereof; ſince Almight) God gathered het to himſelf, is 
of greater Honout and Renowm , than when ſhe was living in this 
World. You cannot queſtion what RO SE I mean ; for take the Red or 
the White, ſhe was, not onely by Royal Deſcenr;and Inherent Birth-ri ght, 
but by Roſial Beauty alſo, Heir to both. 


And 


— 


The Preface. 
And though we with by our labouts (which are but Canabula Legu;ths 
cradles of the Law)Delight & Profit to all the Students of the Law, iri 
their beginnin2 of their ſtudy,(to whom the firſt part of the Inſtitutes is 
intended) yer principally ro my loving friends; the Students of the ho- 
nourable and worthy Societies of the Inner Temple, and Cl:ffords Inne, Inner Tewples 
and of Lyons Inne alſozwhere I was ſometime Reader. And yet of them — =vwggy 
more particularly to ſuch as have been of that famous Univerſity of 
Cambridge, Alma mea mater. And to my much honored & beloved Allies 
& Friends of the Counties of Norfolke,my dear & native Country, and 
of Suffolke where I paſſed my middle age; & of Buckinghamſh. where 
in my old age I live. In which Counties, we out of former Collections 
compiled theſe Inſtitutes; But now returne we againe to our Author. i 
He married with Johaz one of the daughters and coheires of William Flis marriage: 
Burley of Broomeſcroft Caſtle in the Countie ot Salop, a Gentleman of 
ancient deſcent, & bare the Armes of his Family, Argentz a Feſſe Chec- 
kie Or and Azure, upon a Lion Rampant Sable, armed Gules. And by 
her had three Sons, Sir William, Richard the Lawyer, and Thomas. | 
In his life time, he, as a loving Father and a wiſe man, provided mat- The eſtabliſh- 
ches for theſe three ſons, in vertuous and ancient Families, that is to ſay, 8 
for his ſon Sir William, Ellen Daughter and Coheire of Thomas welſh Eſ- che dk 
quire , who by her had iſſue Johan his onely childe, married to Sir Jh. © hib three 
Aſton of Tixall Knight: And for the ſecond wife of Sir William, Mary the Vene an 1 
Daughter of William Whittington Eſquire,whoſe poſteritie in Worceſter- good Bloud, - 
ſhire flouriſh to this day. For Richard Littleton his ſecond ſon, to whom he = gave poſſeſ- 
gave good poſſeſſions of inheritance, Alice daughter and heire of william 1 
Winsbury of Pilletonhal in the Countie of Stafford, Eſquire, whoſe poſte- younger ſons, 
ritie proſper in Staffordſhire to this day. And for Thomas his third ſon, Sante vereer 
to whom he have good poſſeſſions of inheritance, Anne daughter ant 
heire of John Boteraux Eſquire, whoſe 1 in Shropſhire continue 
proſperouſly to this day. Thus advanced he his poſterity, and his poſteri- 
tie by imitation of his Vertues have honoured him. | 
He made his laſt Will & Teſtament the 22 day of Auguſt in the 21 His lav will, 
year of the reigne of King Edward the Fourth,whereot he niade his three | 
lons, a Parſon,a Vicar, & a ſervant of his Executors, and conſtitured ſu- His —— 
perviſor thereof, his true & faithful friend Jahn Alock Doctor of Law,of "Fm 
the famous Univerſity of Cambridge, then Biſhop of Worceſter, a man 
of ſingular Pietie, Devotion, Chaſtitie, Temperance, and Holineſs of life, 
who among other of his pious & charitable works, founded Jeſus College 
in Cambridgeza fit and faſt friend to our honorable and vertuous Judge: 
He left this life in his great & good age, on the 23 day of the month of 


His Iſſue, 


Auguſt, in the ſaid 21 year of the reign of King Eduard the Fourth: For ie fe. 


it isobſerved for aſpeciall bleſſing of Almighty Cod, that few ot none rf e 

that profeſſion die Iateſtates & improles, without Will & without Child; 

which laſt Will was proved the 8. of November following in the Pre- 

rogative Court of Canterbury, for that he had Bona notabilia in divers Di- 

oceſſes. But yet our Author liverh Kill in ore omnium juris prudentium. W 
Littieton is named in 1 H. 7. and in 21 H. 7. Some do hold, that it is no Ws * 


errot 


Me 
'F \ 


. 2. cap. 12. 

* See Lite leton 
Sect. 749. 

His ſepulchie. 


When his 
Work was 
publiſhed. 


F. N. B. 212, c. 


Nota. 


When this 
Work was firſt 
Imprinted. 


His Picture. 


The ſigure of 
his Minde. 


7 be Preface. 


error either inthe Reporter or Printer; but that it was Richard the ſon 
of our Apthor,who in thoſe days proſeſſed the Law, & he read upon{the 
ſtature of #. 2. quia multi per malitiam &*unto whom his Father dedica- 
ted his Book; And this Richard died at Pilletõ hall in Staffordſh. in 5 H.8. 
The body of our Author is honourably interred in the Cathedrall 

Church of Worceſter under a faire Tomb of Marble with his ſtatue or 
portraiture upon it, togetherwith his own match, & the matches of ſome 
of his Anceſtors, & with a memoriall of his principall titles, and out of 
the mouth of his ſttatueproceedeth this prayer, Fili mei miſere mei which 
he himſelfe cauſed to be made and finiſhed in his life time, & remaineth 
to this day, His wife Ioan Lady Littleton ſurvived him, and left a great 
inheritance of her Father, & Ellen her mother, — and heir of John 
Grendon Eſquire, and other her Anceſtors to Sir William Littleten her fon, 

This Work was not publiſhed in print, either by our Author himſelfe, 
or Richard his ſon, or any other, untill after the deceaſes both of our Au- 
thor, and of Richard his ſon. For Lfinde it not cited in any Booke or Re- 


Port, before Sir Azthozy Fitzherbert cited him in his Natura Bre tc ium; 


who publiſhed that Booke of his Natura Bre i ium in 26 H. 8. Which 
Work of our Author, in reſpect ot the excellencie thereof, by all pro- 
babilitie ſnould have been cited in the Reports of the re ignes of E. 5. 
R. 3. H. 7. or H. 8. or by S. Jermyn in his Booke of the Doctor and Stu- 
dent, which he publiſhed in the three and twentieth year of H. 8. if in 
thoſe dayes our Authors Booke had been printed. And yet you ſhall 
obſerve,that Time doth ever give greater authority to Works & Wri- 
tings that are of great and profound learning, than at the firſt they had. 
The firſt Impreſſion that I find of our Authors Booke was at Roan in 
France by item le Tailier (for that it was written in French) Ad inſtan- 
tiam Richards Pinſon, at the inſtance of Richard Pin ſun the Printer of King 
H. 8. before the ſaid Book of Natura Bre vium was publiſhed, and there- 
fore upon theſe and other things that we have ſeen, we are of opinion, 
that it was firſt printed about the foure and twentieth yeare of the reign 
of King H. 8, ſince which time he hath beene'commonly cited, and (as 
he deſetves) more and more highly eſteemed. 

He that is deſitous to ſee his picture, may in the Churches of Frankley 


and Hales Owen fee the grove & reverend countenance of our Author. 


the outward man: bijt he hath left this Book, as a figure ot that higher & 
noble part, that is, of the excellent and rare endowmen s of his mind, 
eſpecially in the profound knowledge of the fundamental Laws of this 
Realme. He that diligently reads this his excellent Work, ſhall behold 
the childe and figure of his minde, which the more often he beholds in 
the viſiall line, & well obſerves him, the more ſhall he juſtly admire the 
judgement of our Author, and-increaſe his own. This only is deſired, 
that he had written of other — of the Law and ſpecially of the rules 
of good pleading (the heart- ſtring of the Common Law) wherein hee 


—<excelled : for of him might the ſaying of our Engliſh Poet be verified ; 


Cbaucer. 


Thereto he cauld indite and małen a thing, 
There was no Wight could piuch at his nritiag. 


So 


The Preface. 


So farre from exception, as none could pinch at it. This skill of good ; 


pleading he highly in this Work commended to his ſonne, and under his 
name to all other Students ſons of his Law. He was learned alſo in that 
Art,which is ſo neceſſarie to a compleat Lawyer, I mean Logick, as you 
{hall perceive by reading of theſe Inſtitutes , wherein are obſerved his 
Syllogiſmes , Inductious, and other arguments; and his Definitions, 
Deſcriptions, Diviſions, Erymologies, Derivations, Significations, and 
the like. Certaine it is , that whena great learned man (who is long in 
making) dieth, much learning dieth with him. 

That which we have formerly written, that this Book is the ornament 
of the Common Law, and the moſt perfect and abſolute Work that ever 
was written in any humane Science; and in another place, that which 1 
affirmed and tooke upon me to maintaine againſt all oppofites whatſo- 
ever, that it is a Work of as abſolute perfection in his kinde, and as free 
from errour as any book tha t I have known to be written of any humane 
learning, ſhall to the diligent and obſerving Reader of theſe Inſtitutes be 
made manifeſt,and we by them(which is but aCommentaric upon him) 
be decmed to have fully ſatisfied that which we in former times have fo 
confidently affirmed and aſſumed. His greateſt commendation, becauſe 
it is of greateſt profit to us, is, that by this excellent Work, which he had 
ſtudiouſly learned of others, he faithfully taught all the profeſſors of the 
Law in — ages. The victorie is not great to overthrow his op- 
poſites, for there was never any learned man in the Law, that underſtood 
our Authour, but cancurred with me in his commendation : Habet enim 
juſlam venerationem quic quid excellit; For whatſoever excelleth hath juſt 
honour due to it. Such as in words have endevoured to offer him diſ- 
grace, never underſtood him, and therefore we leave them in their igno- 
rance, and wiſh that by theſe our Labors they may know the truth, and be 
converted. But herein we will proceed no further: For, Stultum eſt abſur- 
das opiniones accuratius refellere. It is meere folly to confute abſurd opini- 
ons with too much curioſitie. 

And albeit our Author in his three Books cites not many authorities, 
yet he holdeth no opinion in any of them, but 1s proved and approved by 
theſe two faithfull witneſſes in matter of Law, Authoritie, and Reaſon, 
Certaine it is, when he raiſeth any queſtion, and ſheweth the reaſon on 
both ſides, the later opinion is his owne, and is conſonant to Law. We 
have known many ot his Caſes drawn in queſtion , but never could find 

any judgement given againſt any of them, which we cannot aſſirme of 
any other Book or Edition ot our Law. In the reigne of our late Sove- 
reigne Lord King James of famous and ever bleſſed memoric, it came in 
queſtion upon a demurrer in Law, whether the releaſe to one treſpaſſer 

ſhould be available or no to his companion, Sir Henry Hobart that ho- 
nourable Iudge and great Sage of the Law, and thoſe reverend and lear- 
ned Iudges , Varlurton, weak and Nichols his companions, gave judge- 
ment according to the opinion of our Author, and openly ſaid , That 
they owed ſo great reverence toLzttleton,as they would not have his Caſe 
diſputed or queſtioned : and the like you ſhall finde in this part of the 

| Inſtitutes; 


ng. 


Logick. 


Seneca, 


Good plea- 


The commen- 
dation of his 


Worke. 


Lib. 2. fo. 6. 
Epiſt. 10. li. to. 


Cicero. 


Ariſtotle, 


Note, 


Mich. 3.] 


ac, 


in Communi 
Banc, inter 


Cock and II 


nours, 


22 — „ cos 
. a, YC 


What is en- 


deavoured by 


theſe Inſti- 
ws, 


The benefit of 
theſe Inſtitutes 


The Pre face. 


Inſtitutes. Thus much (though not ſo much as his due) have we ſpoken 
of him, both to ſer out his life, becauſe he is out Author, and for the imi- 
tation of him by others of our Profeſſion. 

We have in theſe Inſtitutes endevoured to open the true ſenſe of every 
of his particular Caſes, and the extent of everie of the ſamecither in ex- 
preſſe words, or by implication,and where any of them are altered by a- 
ny latter Act ot Parliament, to obſcrve the ſame, and wherein the altera- 
tion conſiſteth. Certaine it is, that there is never a period, nor( for the moſt 
part) a word, nor an &c. but affordeth excellent matter of lea rning, But 
the module of a Preface cannot expreſſe the obſervations that are made 
in this Work, of the deepe Judgement and notable Invention of our 
Author. We have by compariſon of the late and modern Impreſſions 
with the originall print, vindicated our Authour from two injuries; Firſt, 
from divers corruptions in the late and moderne prints, and reſtored our 
Author to his owne : Secondly, from all additions and incroachments, 
upon him, that nothing might appeare in his worke but his owne, 

Our hope is, that the young Student, who heretofore meeting at the firſt 
and rid vs with as difficult termes and matter, as in many yeers after, 


was at the firſt diſcouraged, as many have been, may by reading theſe In- 


ſtitutes, have the difficulty and darkneſſe both of the Matter, and of the 


Termes & words of Art in the beginnings of his ſtudy facilitated & ex- 


Regwla, 
36. E. 3. cap. 5. 


Regula. 


plained unto him, to the end he may proceed in his ſtudy cheerfully, and 
with * and therefore I have termed them Inſtitutes, becauſe my 
deſire is, they ſhould inſtitute and inſtruct the ſtudious, and guide him 
in a ready way to the knowledge of the nationall Lawes of England. 
This part we have (and not without preſident) publiſhed in Engliſh, 
for that they are an Introduction to the knowledge of the national Laws 
of the Realme; a work neceſſary, and yet heretofore not undertaken by 
any, albeit in all other profeſſions there are the like. We have left our 
Author to ſpeak his own language, and have tranſlated him into Engliſh, 
to the end that any of the Nobilitie, or Gentrie of this Realme; or of any 
other eſtate, or profeſſion whatſoever, that will be pleaſed to read him & 


theſe Inſtitutes, may underſtand the language wherein they are written. 


I cannot conjecture that the general communicating of theſe Lawes 
in the Engliſh rongue can worke any inconvenience, bur introduce great 
profit, ſeeing that Ignorantia Juris non excuſat, Ignorance of the Law ex- 
cuſeth not. d herein I am juſtified by the wiſdome of a Parliament; 
the words whereof be, That the Lawes and Cuſtomes of this Realme the rather 
ſhould be reaſonably perceived and knowne , and better underſtood by the tongue 
uſed in this Realme y and by ſo much every man might the better governe himſelfe 
without offending of the Lam, and the better keepe, ſate, and defend his heritage 
and poſſeſſions. And in divers Regions and Countries where the King, the No- 
bles, and other of the ſaid Realme have beene, good governance and ful right is 
dane to every man, becauſe that the Lawes and Cuſtomes be learned and uſed in 
the Tongue of the Countrey : as more at large by the ſaid Act, and the pur- 
view . wi — appeare : Et neminem oportet eſſe ſapientiorem Legibus, 
No man ought to be wiſer than the Law. ** 
n 


J 


4 
4 


—_—_— — 


e Profies! 


And true it is that our Boobs u Reports and Statutes in ancient times 
were written in ſuch Frenchus in thaſegimes was commonly ſpoken and 
written by the Erench eri Kelves. But chis kind of French that our Au- 
thor hach uſe iSmot _ nly written and read, and very rarely ſpo- 
ken, and thereferarmbr He kither pure, or well prondunced. Yet the 
change thereof (having bern fo long accuſtomed) ſhould be without any 
proflt, but not without great danger and difficultie: For Io many ancient 
Fermes and words drawne from that legall French, are growne to be Vo- 


cabula artis, Vocables of Art, ſo apt & fignificant to expteſſe the true ſenſe 


of the Lawesð&c are ſo woveninto the lawes themſelves, as it is in a man- 
ger impoſſible ro change them, neither ought legal termes tobe changed. 
An Schoole Divinitie, and amongſt the Glo ogriphers and Interpre- 
ters of the Civill and Canon Lawes, in Logick and in other liberall 
Sciences, you ſhall meet with a whole Army of words, which cannot de- 
fend themſelves in Bello Grammaticali , in the Gramatical Warre, and 
et are more ſignificant, compendious, and effettuall ro expreſſe the true 
enſe of the matter, than if they were expres in pure Latine. 

This Worke we have called; The firft part of the Inſtitutes, for two 
cauſes : Firſt, for that our Author is the firſt booke that our Student ta- 
keth in hand. Secondly, for that there are ſome other parts of Inſtitutes 
not yet publiſhed , (vis. ) The ſecond Part being a Commentarie upon 
the Statute of Magna Charta atm. 1. and other old Statutes. The third 
part treateth of Criminall cauſes and Pleas of the Crowne : whichthree 
parts we have by the goodneſſe of Almightie God already finiſhed, The 
Furche part we have purpoſed ro be of the Juriſdiction of Courts; but 
hereof we have onely coſlected ſome materialls towards the raifing of 
ſo great and honourable a Building. We have by che goodneſſe and aſ- 
ſiſtance of Almightie God brought this twelfth Worke to anend: In 
the eleven Bookes of our Reports we have related the opinions and judge- 
ments of others; but herein we have ſer downe our owne. 

Before I entred into any of theſe parts vf our Inſtitutrs, Iacknowled- 
ging mine owne weakneſſe and want of judgement to undertake fo great 
Workes, directed my humble Suit and Prayer to the Author of all 
Goodnefſe and Wiſdome, out of the Booke of Wiſdome ; Pater & De- 
1 miſericurdiæ, da mihi ſedium tuarum aſſiſtricem ſapientiam, mitte eam de 
Celis ſauctis tui & a ſede magnitudinis tue, nt mecum ſit &f mecum laboret, 
at ſtiam quid acce ptum fit apud te; Oh Father and God of mercie, give me 
wildome, the Aſſiſtant of thy ſears ; Oh ſend her out of thy holy Hea- 
vens, and fromthe ſear of thy Greatneſſe, that ſhe may be preſent with 
me and labour with me, that I may know what is pleafmg unto ther. 

Amen, | 

Our Author hath divided his whole Worke into three Bookes : In 
his firſt he hath divided Eſtates in Lands and Tenements,in this manner 
For, Res per druifionem melius aperiuntur. 
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Our Authours 
kinde of 
French. 


36 E. 3. ubi 
ſupra. 


Wherefore 


called the firſt 


Part. 


Lib. Sap. cap. 3. 


Verſe 4.10, 


Bracton. 
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Regula. 
Incivile eg, 
parte una per- 
Ppecta, totare 


uon cognita, de 


£4 ju icare. 


Figure ofthe diuiſonof Poſſeſſont. 
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Expreſſed, - - 
| y $86 Is | 8 1 Implyea | 
| 1Þy, Cuſtome | be ſo diurded.,, 4s Eſtates have been by the 


Our Author dealt onely with the Eſtates and termes aboveſaid ; 
Somewhat Wee ſhall ſpeake of Ear force of certaine Statutes, as 
of Statute Merchant, Statute Staple, and Elegit, (whereof our Anke 
ntende d to have writen) and like wiſe to Execurors to whom lands are 
deviſed for payment of debts, and the like, * 0 
* ſhall defi, 1 
again | any part of this painfull and large Volume, untill he ſhall have 
adviſely read over the whole „and diligently ſearched out and well con- 
fidered of the ſeyeral Authorities, Proofes, and Reaſons which we have 
cited and ſet downe for warrant and confirmation of our opinions tho- 
rowout this whole worke. £ 


Mine advice to the Student is, That before he read any [Pt of our 


Commentaries upon any Section, that firſt he read againe an 


Author himſelf in that Section and doe his beſt endeayours, firſt of him- 


conference. with others, (which is the life of Study) to 


ſelf, and then by 
underſtand it, and th 
at an one times tanbe is ple wich del 
ben ae thereon, which is che life of reading. But of 

we have for the better direction of our Student in his Study, ſpoken in 


albeit the 


albcir the Reader (hall npe at any one day(doe what he can)reach 
Thi meaning of our Ne or of our Commentaries, yet let him no 
way diſcourage himſelfe, but proceed; for on ſome other day, in ſotie 


other place, that doubt will be cleared. Our Labours herein are drawne 


out to this great Volume, for that our Author is twice repeated, once in 
Frencb, and againe in Engliſh, | 


þ 7 46, ö . 1 the Com: 
1. | T&}- (Fer term of life i 19 : 
14484 TOE. "y mon Law. 
| 1 of the Tenant | 2 Hy the Cu- 
en 11S) (Tenant in Dower 3 Ad oſtium 
A +2 * .; Eccleſge. . 
Efutes = 4 Ex aſſenſu 
7 1 


e, that the learned Reader will not conceiye any opihion 


to read ourCommentarie thereupon, and no more 


is able with Suge ro heare aways. SRLAREE to 
i . 
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Lavves of England. 
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Fee fimple. 


Secf. . 
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vo F323 Wi. wh 


N FT q; ad fr 


Ar NT 
à lup + a les yelres 

touts ſours. Et eſt ap⸗ 
pel en Latin, Feodum 
A {implex, quia feodum 
„Aids eſt hæreditas, 
1 17 ex idẽ eſt quod 
legitimũ vel purum, & 
ic ſcodũ fimplex idem 
eſt quod hæredita s le- 
gitima vel hæreditas 


. 


* 


fn 
* 


Inheritance is, and Sin- 
plex is as much to ſay, 
as lawful or pure. And fo 
foedum ſimplex ſignifies 


hee 


ſimple is 
which hath 


tine, Foedum ſimplex, for 
Foedum is the ſame that 


this is 
{ay , 
lei in 


a law full or pure inheri- 
tance, For if a man which 

would purchaſe lands or bun 6 
tenements in fee ſimple, we 
it behoverh him to have ard 


——— 


Lands or Te- ge very Tenco 
nements to hold to him in che Lam five 


Enant in Fee C nant, 


InLetine 


enens ts VideTeR.$. 
derived of 


of the Frahoid of 
the Land 
in this 
our Yutho: take 
therefo:e 


tn 


T 


it in this 


nt? theſe words in his pur- THe * 

3 * parolren ſan chaſe, To have and to right, Quz clamar wacee 
h PUrciale, a aver a te- hold to him and to his 3 — 
0 ner a [uy ra ſes hes: Heires : for heſe words Agen hn ul cu 
e Car teur pꝛrolr (fes (bis Heires ) make che nant om holden, becauſe all 
e beires)fout leſtateben⸗ Eſtace- of rhe Inheri- Du lands & tenements in 
a berifance.Car fi home cance. For ifa man pur- caſes an, Paten ug. 

viately oz 
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| cap, 38, ; 
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H. Dy. 313. % Lib. 1. V. in 
Akon Woods caſe. 
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Frir.fo. 8 ;. 205. 205. Fleta 

& lib. 3 cap. 8. 
Brac. lib, 4. 263. 

Lomeſday, Mir, desIuft, ca. 2. 
dect. 5.47 Bract. I. 2. c. 5. 6. . 
Brit, cap. 34. fol 80. Flet. lib.z. 
c. 2. B. & 9 & lib. g. eap. 5. 
(aA. 26 ;. & 205, Pl. 
Com. in Walſ. ca.. H. 4.46. 
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(byBraR, I. 4. f. 263. Flet. I. g. 
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(eh. Alf. 4. la. Al. i. 1a. K.. 
tit. Hors de ſon fee, 28. 28. 
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Rot. par. I;. x. 1. 


enant, łetauſt he 

Hol of ſome ſuperivz 
LezMy ſome ſervice. And 
e the Kirgin this 


none, i ſo we c 


. 
, 1 


Feck. 1. 


chaſe Lands by ttcſe 
words, To have and to 
told to him for cver; 
er by tbeſe words, To 
Fave hand tb hold to 
him ard his Aſſignes 
for cver: in theſe two 
caſcs ke hath buy an 
eſtate fer terme of life, 
for that there lack 
theſe words '( his 
Heires ) which words 
onely make an E- 
ſtare of Inheritance 
in all Feoffments and 
Grants, 


Cab. I. Olf Fee ſimple 


of the King. Foz in cke lam puxchaſt terres per 
Dre er Tux parolf, J aber 
Goo s tentr aluy atouts 
jours; ou ptiels pa- 
**01s; Aavrr « tener 
a lupta les allignes 
a touts- joures : in 
ctux deux caſes il ny 
adlate foꝛſque pur. 
terme de vie, pur cc0 
que il fault ccux pols 
(ſes heires) les qutux 
rolx tantſolement 
ont leſtate denheri⸗ 
tance en touts ftoff⸗ 
ments « Gzants. 


ten taken in tte beak 


it is | 
of Domeſday : & tenants in 
Fa ſimple are there called 
Aledariic2A!corii, Ind he is 


ſenſe cannot be ſaid to be a 
Tenant, tecauſe he hath no 
ſuperi02 but God Yimigt=. 
tie; Prxdium domini regis eſt 
directumdomin ium, cujus nul- 
lus Author eſt niſi Deus. Ind 
as Bracton ſaith, Omnis qui- 
dem ſub eo, & ipſe ſub nullo, 
niſi tantum ſub Deo, The 
poſſeſſions of thr King are 
called Sacra, parrimonia,and Dominica Core nx Reꝑi · But though a ubje : hath not pzoxer= 
iv Dirc&um, pet bath he Utile dominwum, Ot᷑ theſe & enarts our Jutho: ſpeaketh in his 
ſecond Bek. Alſo Tencre figniflerhxerfozmance, as in the dit of Covenant, Quod teneat 
conventionem, that ts, That he hold oꝛ perfo:me his Covenant. Ind likewiſe it ignifieth to 
be bound as it is ſaidin common Obligation, tener i & firmiirer oblipari, Kaſtiv, It igntzs 
Beth ty dæm oꝛ ome z*,E.3.c.4,Yt all be holden tot none(that is)judged 02 deemed fox 


vp lay,it is holden in our bos. And theſe ſeveral ſigni do p20= 
ly belong to out nt in Fee ſimple. Foz he hath the eſtate of the Land, he the 
and of ſome ſuperiour Led, and is to the ſervices due, & thereunto he is bounden 
m judgment o Df the ſeveral eſtates of L and out Yuthoz treateth in his i bok . 
aneth with Fx Hmple, becauſe all other eſtates s intereſts are derived out of the ſame, 
(Fee ormple. bee commer of the French Fi-f, (i) p12dium beneficiarive, and legally 
fignifieth Inheritante.as our Juthoz himſelf hereafter expoundeth it, And Simple is added 
fo; that is veſceadible to his hetres generally, that is, flmply, withcut reſtraint to the heirs 
of his body, 02 the like, Feodum eſt quod quis tener ex quacunque cauſo, five fit tenementum, five 
Adu, cc. Yn Domeſday it is called Fevdum. () Df F lmple,tt is commonly holden, that 
there br th: > kinds, viz. Fee flmple abſolute, Fee imple cvnritional, 8 Fer qualified, 
02 a taſe fer. But the moze genuine and apt diviſion, were todivide Fe, that is, tance, 
inta th: a parts vn. Simple oz abſolute, C onditionall, and qualified 02 baſe. Foz this wozd 
| le): poperly excludeth both conditior's and limitations, that defcat oꝛ abzidge the fee, 
8 it appeareth. that Fee in our legal underſtanding fignifieth, that the land belongs to 
our heires, in reſpec whereof the owner is ſaid to be ſei ſed in fo, andin this ſenſe the 

wing is ſatd to be ſeiſed in tx. (>) I ts alſo taken, as it is holden of another by ſervice, g that 
belongeth onely to the ea; liem dicicur feadum a lio modo e jus qui alium teoffar & qdꝰ quis 
reper ab alio, ut ſi fit qui dicnt, ta lis tenet, de me tor feoda per ſervirium milirare. And Fleta ſaith, 
Poterit anus tenere in feodoquoad ſervitia,ficur dominus capita lis, & non inDcminico, aJius in feodo 


& dci ĩco & don in ſervirio,ficut Jibere tenens a licujus. (c) And therefore if a ſtranger claim a 


Seigniozie,and de ſirein, and avom fo2 the ſervice,the Tenant may plead, That the tenancy 
is 9xtc2 feodum, &c. of him (that is) out of the Seigntory, os not holdenof him $ claimeth 
tx, but he Hors de ſon fee, unleſſe he take the tenancy, that is, the ſtate of the 
Land upon him. Of. tee in the firft ſenſe our Jatho: treateth in this firſt Bon; and as itis 
the ſecond ſenſe; in his ſeconb bo: and of the third vou ſhall read in our. Puthoz, 


e our bos quoted in the margent. he's 
Ferre in Tenemenis. here is to be obſerded, Chat a man may have a Fee ſim⸗ 
 tn-thiee kinds ol het Nase . Beek e he xt: Keall, as Lands 


, ſpeaketh : 
thirteenth vtar of his Reign, Conceſſi Edmundo frarri ſus charitha 
2 e — ſuam in Cancellaria noſtra & hætedum 
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Lib. 1. Of Fee ſimple. Sect. 1. | 


ciarios ad placii a ſoreſtarum quas idem Frarer noſter habet ex doho domini Regis Henrici patris 
noſtri ſecundum aſliſſ. ſoteſtæ renend, &c. In this caſe the grant and his heireshad a per ſo⸗ 
nall tnheritance in making of a requeſt to have Letters patents of Commiſſton. to have Ju⸗ 
ſtices al gned to him to hear and determine of the pleas of the fozeſts,and-concerneth neither 


nements. And ſo it is if an Anm tp be granted to a man and his heires, It is ate 
= 255 laſtly here ditamonts mixt both of the realty and per 


imple perf & 6c de ſimilibus. Ynyladl 5 | 
fonaliy, s the Abdot of 2Qhitbie in the County of Pozke having a forreſt of the gift of 
Loft vec | | — 

pid gent 1, King Hency the third did grant Abbari & conventui de M/ hicbye qued ipſi & eorum 
lucceſſotes li perpetuum habeant viridarios lu6s'proprios de diberrarc ſua deWhitb;eligend.de cætero 
in pleno com, Eborum prout moris eſt ad * nes & ptæſentationes, faciend. de tranſgreſſioni- 
bus quas amodo heri tout inget de venatione infra metas foreſtæ ſuæ de Whitbye, quam habent ex do- 
nattöne Willi.de Percey, & Alani de Percey,filii ejus, & redditione & conceſſione domini Johan. 
quendam regis Angliz patris noſtti & confirmatione noſtra coram luſtitiarius uaſtris itinerantibus ad 
placita foteſtæ in partibus illis & non alibi, ſicut viridarii ſoreſſæ roſiz hujuſmodi reſponſiones & 
p:zſciitariones ſacete debent, & conſueverunt · Er ſi contingat ali quos forinſecos quĩ non ſunt de li- 
beitate ptædicto rum Abbaris & conventus tranſꝑreſſionem facere de venatione intra metas foreſtæ 
p ædicte quos prædicti viridarii attachiare non poſſunt: Volumus & concedimus pro nobis & hæredi - 
bus noſt. is quud hu juſmodi trangreflorey per Iuſtitiarios foreſtæ noſtiæ ultra Trentam atrachientur 
ad ptęſentationt᷑ vitidarioiũ prædict. ad teſpondendum inde ei juſtitiariis noſtris itenerantibus, 
ad placita foreſtæ naſtiæ in partibus illis cum ibid, ad placitandũ venerint prout ſecundũ aſſiſam & 
oonſuetu line m fat: æ {ucriat faciend Which Charter was pleaded upon the Claime made by 
Abbot ot chi thve befoze Willoughby , Hungertord, and Hanbury, Juſtices in Etre in the foz- 
reſt of Pickering, which Eire began annd 8.E. 3. And theſe befoze them were allowed. Ind 
when the Ring createth an Earle of ſuch a county oz other place, To hold that dignity to 
him and his heires, This dignity is perfonall , and alſo concerneth lands and tenemen 
But of this matter moze ſhall be ſaid in the next Chapter, ed. 14 K 15. | | 


Here Lictleton himſelfe-teacheth the 
bin ſatd, which only is ta be applied to tet flmple 


"Y 


apter he treateth quely of a lawfull fe imple, and divideth the ſame as is afozeſaid, 
¶ Car ſi home pure haſc. pertons capable of purchaſe are of two fozts, perſons na⸗ 
tural created of God, as.1.5:1.N. & c and perſons incoꝛ poꝛate ox politique created by the po = 
uc of man, and theretoꝛe thev axe called bodies politiqus (and theſe be of two ſozts, 1:2, ei⸗ 
ther lale . oꝛ aggregate ofauany ; again aggregate of many, either of all xcrſons capable; o: 
os one he clan capable, andthe reſt incapabie 02 dead in law as in the Chapter of Diſconti⸗ 
nuance, >< 57, ſhall be ſhemed. Dome men have capacity to purchaſe, but not abilitie to 
hold. Some capacity to-puirchaſe, and abilitie to hold. oz ont to hold, at the clecion of them 
oz others. Dome ca pacitie to tahe and to hold. Dome neither capacitie ta take noʒ to hold. 
And ſome ſpecially diſabled to take ſome particular thing. ends eee 
If an alien Chꝛiſtian 02 „ hereditaments to him 
3 N and 


founder of that Abby, and by the Charters of King John and of other his 


Ro. Par. an, 47.H.j. 
Itin. Pickering. 115 


Ro, 42, 


Bra, lib. cay. 9. fo, 263. 


—— 79. 


Vid, Sect.9. 15.95. 116. 

1 19.135.154. 164. 174.151. 
186.184. 204. 24. 46 
268,332.337.424,510.. 
$93,645.59, 733. | 
Bra, lib. a. ca. 39 ſo. 92, 
6. b. ib. 4. ca. 28, 
Fleta. lib. 3. ca. 8. 

Fract. lib. a. ca. 3. Kc, 
Britt. ca. 34. 


Fleta. lib. 3. ca.. 


Vid. Sett. 37. 
Who bave ability to grant. 


Perſons capable of putehaie 


1, Eliz. Pier 283, 
11. H.A. 20. K 36, 


7. E. 4.29. 
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31. H. 6. 23. Pl. Com. 483. 
5. Mar. t. xit N. 22. 


a metebant 
with ours; and a leaſe foꝛ pears et lands, meadows, paſtures, and the like, Foz if he. 
..: take aleaſe t pears of lands, meadams, ac. upon office found, the ng ſhall have it, But of 


Cap. i. Of. Fee ſimple. Sect. i. 


andhis heirs, albeit he can havenoheirs; vet he is of capacity to take a tc ſimple, but not to 
holy, Foz officefound; the king ſhallhavert by his p:crogative,of whomſoever the 
landis holdenc:JudCortisi6thealien doth purcha ſe land and die, che lam doth caſt the fret 
hold and inherttante upon theiking;s A an alien purchaſe any eſtate of fra hold in houſes, 
lands tenements. o hereditaments. the king upon office found (hal habe them. Jf an alien be 
7 — — 2 ets loꝛd ot the ke ſhal habe the oF, 

alld not the king, Mut as to a feaſe ſ years, thexe is a diverſity betwæn a leaſe foz vears of 
a houſe fo: the habi tatton ot ranger being an alien, whole king is in 


a a houſe fo: habitation he may take a leaſe foz years as incident to Commercery,foz without 


Paſch.,z9,Eliz,in Sir James 
Crofts Caſe, 
4s Al.pl.2, 49. E. 3. 11. 


36. 
_ de nella? 
W.2.13.E.1.ca.33. 
15. K. 2. ca. 5. 
/ 2 ca. 10. 


: A. Mee 
' : 29 Aſl. p.17. Brit. f. 32. 
# Flera. Iib. i. cap. l. & x, 
| 19.E,2,tit,Vil,34. 
ST + 29.E.3.Tbid,1z,25.,E.3.5.” 
© | 4.H.6,9,19.H: 6.3.65, 
y 3.4.4.1 k. ;. 


$4.H.6, 37. 19.H.6.6z, 
T.E.4.14.., 
* Wrorekeyes 


4 — de rcligioſis, 


Rract. lib. 2. fo. la. &. 32. 


- 


habitation he cannot merchandize ot trade. But if he depatt, oꝛ relinquiſh the realm, the king 
ſhal have the leaſe. Do it is if he die poſſeſſed therof, neither his executoꝛs oz adminiftratozs, 
hall have it, but the king: fo: he had it only foꝛ habitation as neceſſary to his trade oz traf= 
fique, ⁊ not fo2:the-benefit of his executoꝛ oz adminiſtcatoz. But if the alien be no merchant, 
then the king ſhall have the leaſe foz years,albeit it were foꝛ his habitation, and fo it is if he 
be an alten enemy, And all this was ſo reſolved by. the Judges aſſembled together foz that 
purpoſe in the caſe of Sir James Crotr, Paſch. 29. of the reign of Queen Ez both. Alto it a 
man commit felony, and after purchaſe lands, and after 1s attaintcd, he had capacity to 
purchaſe,but not to hold it, foz in that caſe the loꝛd of the fa ſhall habe the eſcheat. Ind it a 
man be attainted of felony, vet he hath capacity to purchaſe to him and to his heirs, albeit 
he can have no heir, but he cannot hold 1t,foz in that caſe the king (hall have it by his pꝛero⸗ 
gative, a not the loꝛd of the fee, foz a attainted hath no c pacity to purchaſe (being a 
man civilicer mertuus) but only foʒ * t of the king, no moze then the alie "If 
any (ole ©02pozation oz — RN of many,eitherEccleftaſtical oi tempoꝛal (fo the words 
of the ſtatute be, di quis religioſus ye lia lius) purchaſe lands oz tenementt in t, they have capa 

city to take, —— — 


{ufficient licence in that behalf) foz — 
in che vear e next loꝛd ot᷑ dhe 
i time to time At noe cry 


the perſon only, Dome have (azd that it is called thortmain Manus morrua, quia ED 


rum eſt immortalis, manus pro poſſe ſhone, & mortua pro immorrali,and the rather foz that by the 
laws and ſtatutes of the realm, all Eccleſlaſticall perſons are reſtrained to alien. Others 
ſay it is called manus mortua Antiphraſin, becauſe bodies politique and 8 never die. 
— — e eee to the holdi 

is ready to 1 — 

are framed out ol 


25265 
effec their 


of 21 * 
bis beneflt, & ar bi#fuil 


10 2—— pomp man 


oidable. 
to him and his mern without the conſent of his Coventihs 
it, yt render ſhewed, as if. a greater rent 
— value of the land, oꝛ the like, but he cannot waive it unles it 
be upon tuft cauſe;8 fic de fimilibus præ latus Ecc leſiæ ſux condit ionẽ meliora re poteſt, detetiota re 


nequit. Ind in anothet place he laith, Eſt enim Eccleſia e juſdẽ cõditioni, quæ fungiturvice _— 
ut 


— 


* e þ 


ret 


N F 8 


bis lurname and that ſpectall hd be taken to the name of Bagtiſme, foꝛ that a m 


n ae e 20 een ee s se FSF ssi! 


Lib. i. Of Fee ſimple. Sec. i. 3 


But no ſimile holds in every thing, accoꝛding to t ancient ſaying, Nullum ſmile quatuor pe- R 
dibus curir, (a) An Hermophzadite may purchaſe acco2ding to that Sex which pꝛebaileeh. 2 (a) 23 f 2 4.17. 
Feme covert cannot take any Mug of the gift of her husband, but ts of capacitte to purchaſe —— 27 52 *% 3 


of others without the conſent husband. Ind of this opinion was Littleton in our boks, 
and in this bak, 3<&.677. but her husband may diſagree thereunto, and deveſt the whole e⸗ 
ſtate, but if hg! | 

hus band ag 


(b) A name of purchaſe; 
2.H4.25.1,H,5.8, 

46. FP. 3. 22. 13. Afl. 8. 

30. E. 3. 18. 1. Aſl. 11. 

11. H. 4. 33.9. k. 44. oh 
13. E. 3. Eſtoppel. 231. 

F. N. B. 9. 7. a 

(e) 12.H.7.28,37 H.6.30, 

10 H. . 3. b. 

(d) 32. F. 3. barte 261. 


tiatur. But the 
King by the 
the 


(e) 33.E. 3. grant 83. 


dap. (c) And ſo in ancient time a grant made to a Loꝛd. & hominibds ſuis ram liberis quam na- 2 11, 


rivis,02 the like, was god, but they are not of capatitie to purthaſt᷑ byſuch a nawe at this day, 2M... 
Wut yet at this day if the 9 — to a man to have Sens EIA | 


take (f) Brac. lib. 4 rad. i.ca. 
me and 20. Britten fol. 121, 122, 
cannot 3. F. 3.7 8.25.4. E. 3.43. 


have two names of Baptiſime as he may have vivers Arn amen. C Ap it is nor ſafe in wu tg, 22:00 235 f. 45. 


plcadings, grants &c,to ttanate ſurnames into Latine, As if the urname ok one be Fitz- 3 H.625.19.H.5 2. 


wiliam,oz Williamſon, if he tranflate him to filius Willi, if intruth his father had any other 30. H. 5,1. 34. l. 4.15. 
Chziſtian name than William, che wꝛit, ac. hall abate, ſoꝛ F ν . am o Williamion is his fir- 1-H. 4.27. E29. 
name whatſoever Chi ſtian name his father had,therefoze the Lawyer never trandates ſur-= 5.E $468. 14HF 3 x, 
names, And yet in lome caſes, though the name of Bapriſme de miſtaken, (as in the caſe . 125 
1 | 5 1. H. 4.3 H. 6. 26. 

So it is if lands be given to Koberc Earl of Pemb2oke where his name is Henry, to Geo- g 29.H.6.2, 
Biſhop of Nozwtch, where his name is John, and ſo of an Atbet, gc. foz in theſe and the like 3515.29.45. 
tales there can be but one of that Dignity 02 name. Ind therefoze ſuch a grant is good, albeit 12 _ 1315 
the name of Baptiſme be miſtaken. It by Licence lands be given to the Deane t Chapter of E. 3. 427. . H.. 25. 
the holy and individed Trinity of Hoꝛmwich, thus is gwd, althoukth the Dean be not named ds. 
by his p2oper name, if there were a Dean at the time of the grant, dut in pleading he muſt 2 Ty 
ſbe w his p2oper name, And ſo on the other (ide, It the Dean # Thafter make a Leaſe with= 35 F. 4, Fhazebett, 
out naming the Dean by his pzoper name, the Leaſe is god, if there were a Dean at the time 2E... fit grant C0. 
of the Leaſe, but in pleading the pꝛoper name of the Dean muſt be ſhewed, and lo is the Bok 1 . 3.23, 24.18. E. 4. l. b. | 


X of : 3.1.4. to be intended foz the ſame Judges tu 13. k. 4. held the grant god to a Major, AI 247-332, 


13. E. 4. 8.5. E. 3. Vouch. 179. 


. E. 3. A5. where th 
ing it mult be ſhewed, as it is there allo holden, It a man be bapttzed by the name of Thomas, name i nalen. er 


(h) 22. R. 2. bre. 936. 

12. K. 2 1 
bear, andafteruſedin all his purchaſes and grants, (h) Ind this doth agre with out anci⸗ 2. Fg ata. 5 
ent Books, where it is holden that a man may habe divers names at divers times, dirt riot di= $.H.5.26:34 H 6.25, 
vers Chiiſſian names. And the Court ſaid, that it may be that a woman was baptized by the l. u 25.3. K. a bre. 
name of Anable, and foztie yeares after ſhe was confirmed by the name of Douce, and then her wo E - 29 18,E 
name was changed. and akter ſhe was to med Ponce. and that all purchaſes3c, made by 40 F. 16774145 


her by the name of Bapti ſme befoꝛe on remaine god, a matter not much in uſe P1 Cm. 323. l.. A deviſe 
no2 requiſite to be put in ure, but vet be known. ( But purchaſes ate god in ma- 4. 3.19.15. 3. 
ny caſes by a known name, oꝛ by a't ipti on of the perſon without cither firname Counter. plea vc Vouch. 43. 


N 2 2 Aſl. 13.37. H. 6. 30 
kai d, oꝛ primogenito filio, o ſecundo gen to ſtlio, 9 — 7 


omnibus filiis oz filiabus 1, S. oz omnibus liberis 40. E. 3. 37 H.. 
8 © Noſme 4c. Br. 4 


oꝛ name ot Baptiſm, as uxori IS. as 
&c. 02 filio natu minimo 1, 8. 92 ſenio 


ſewtxiribus of l S. oz to the heires of L S. 


¶ But if a man doe infranchiſe a aun tota {. que la ſua, that is not ſufficient to in- 4. . 
5 n * . 2 38 (& E.;. 437. 29. F. 3 14. 
franchiſe his childꝛen boꝛn befo:e;fo2 tv of the woꝛd ce que la. () But regularly in op EA, 15 


(Aztts, the Demandant oz Tenant is 
unleſſe it be in caſes of ſome Coꝛ poꝛatio 


ed by his Ch:tiſkttan name and Surname, 7.14.5.29. 
2 _ politique, 
N 


Lib. 1. Capi, Of Fee ſimple ect. 1. 


1 (/A baſtardhaving gotten a name by reputation 
— OR name to him s his hei tes, although — 
(b) So — | nullius filius have 2 is 
N was reis 0 185 Ecan noname of as n. 
MDA Ladin orring. © leaſe fg Life toB the remainder to ine male to be 
— — S whether the ſame iſiue be legitimate ox illegitimate. B. bath iſſue a baſtard 
Tac S. this ſon 02 iſſue ſhall not tabe the remainder, tos (as it hath bein ſaid) | 
Nav ae cake, ar de e ns eee de ee, 
[2] A. od 2 ned & name on, * c. 
|| ,, e ee e tabeno remainder limited before bebe bpnybut ater keiten s 


mi all 
4) 5. KA fc. & officer, mentt. (d) ut the 
725 Vier 970 * lar "ings: Noi 
$. Mar. Dier. 0. 150. | ation, 
Scroggs caſe. wealth, oz the 


berween ſame 

— oꝛ minoꝛ is not capable of an 
San in Audire rf tn roſſeſ gon os reverſion, (f) No 
Vid. ſed. y. i. H. y. ii. office tn reverfion, but muſt 

any manner of r 

Torr rs b Sings fome ſpeciall purpoſe, but not to uſe 02 excerciſe 

| ' certaine 02 , 
fuch things themſetves. Ys the King is capable of an office, not touſe, but to grant, ac. 
I bozne within lawfull matrimony tape cannot purchaſe 

( Ursa lib. 5. fo. 41. much leſle retaine any culo, foz they are - | 
. — civiliter morruj, 4 
Flera lib. 6. ca. 4¹ 


Dod. c Stud. 141. | 3 
om. fo. . brit. c. 3. taken, when one cometh to lands by conveyance oꝛ title, and that diſſeiſons, abatements,in= 
* 1 truſſons and ſuch like eſtates gained by wꝛong.are not laid in Lam purchaſes, * 1 


but and in jurits. | | 2 
Note that purhaſers of lands,tenements,leaſes,and hcrevitaments toꝛ god and baluable 
» hall avoid all ſoꝛmer fraudulent eſtates, 


limitations of uſes, of — out of 


| ſold the 
SirRich, Groobham def, to me was no purchaſer within the 
. incje@ione firma in evidence true and lawfull intereſ}, 
all Juris bave degietag 


him, fo2 then perhags be would not 
and although by generali woꝛds 


1. Lib. 1. Of Fee ſimple: Sect. 1. 


oton neither directly no indirectly, by art, o cunning invention, they take above ten in the 

leaſe hundzed , foz they that ſe by lleight to creepe out of theſe Dtatutes, will deceive them= 

(Tue ſelves, and repent in the end. : | i 

alt C Farchbaſe terres, Linleton here and in many other places putteth Lands but foz an Lands and ower ligrto be 
example, foz his rule extendeth to Segniozies, Rents, Idvotyſons, Commons, Eſtovers, 

= | ene preg hee US Ts, | | 

wof | QC Terre. Terra, Land in the legall figuification compzehendeth any ground; ſoil oꝛ Pl-Com.a63b. & ayo.a.4: 152 | 

te of / earth whatſocver,as Weadowes,Paſtures, Au is, Maes, laters, Warithes, Furſes and Ie 

ba- Heath, Terra eſt nomen generaliſſimum, & camprehendir omnes ſpecies terræ, but pzoperly Terra fl. f. 3. wo, 3+ 

Mic, if dicitur à rerendo,quia vomere terirur,audanciently it was mꝛitten with a ſingle r, and in that Temps E.. Ne. 14. 

. whatſoevr may be plowed, and is ali one mich arvum ab atando. It legailp Ad. pyer ay. 


Houlſes,and other buildings: toꝛ Caſtles, Houſes. ec.confiſt upon 
the foundation and ſtructure thereupon, ſo as paſling the 


other boks, 


and therefoze it is called ſolum, quia eſt ſolidum,and Fet ſimple the moſt higheſt and abſolute 
cſtate that a man can have, vet may the ſame at ſeverall times bemoveable,ſometime in one 
ver ſon, and alrernis vicibus in another, nav ſometime in one plate, and ſometime in 0 
Is tz example, it᷑ there be do acres of meadow which have berne uſed time out of minde of 
man, to be divided beten certain perſons. and that a tertaine number M acres appertain to 
c perſons, as fox example,to A. 13. acres tu be pearely aſſlgnev ſo 
« acres lye in one place, and ſometime in another, and ſo of the reſt. A. 
(ample in 13 acres,and may be par cell of his Pannoz,atheit they have 
no certaine place, but pearely ſet out in ſeberall plates, ſo as the number onelp is certain, 
and the particular acres oꝛ place wherein they lie after the year incertaine, And ſo it was 
adjudged in the Kings Bench upon an eſpectall verdic. 
Ik a partition be made betwæne two Coparceners of one and the ſelt⸗ſume land, that the 
one all have the landfrom Eaſter untill Lammas to her 6 to her heires, and the other ſhall 
have it from Lammas to Eaſter to her a her heirs, 02 the one ſhall have it the firſt year,and 
the other the ſecond pear, alrernis vicibus,&c.there it is one ſelf ſame land wheri 


have ſrverall dave wo leverntl 


de ſeverail, 
5 a di⸗ 


. 


annere nns 


>” Wy” nm_— XY — 


oeaketh,any incertain and mobeable, 
Merrin it is to be noted, that the 


N 
theſe thre caſes fo; 


inheritance alſo. 
It 


4 


0 


Ind albett land, whereof our Buthoz here ſpeaketh, be the moſt firme and fixed inheritante, 


vid. ſect. q. whereinthis 
caie livery ſhall be made. 


vid. ſect. 348. 
How theſe 23 acres may be 


III. 34. Elix. Rot. 459. 
in trus inter Weldon c 
Tem tit. 
. F. N. B. 52. I. 1 
videl i. 1. fo. S/. per Walmeſ. 
F. N. N 62. K. 


Vide ſec. 184. where ad v 


1 


Lib. i. 


By what names &c. lands. &c. 
ſhall paſs, 

(a) Vide Sect. 279. 

14 H. 8.6, H. 7. 3. 10. H. 7. 24. 
11H. 21.14. H. 7.6. 
21H. 36, 37. 

9.H.6.5 2.7.H 6.3 5 

21 E.. barre 116. : 
32,H.4,90.18 &.3,Execution 
$6.4 E.3.48E.4.'3. 

9. E. 3. 24 


Bracton fo a es. 
40. E. 3. 45. Pl. Com. 154. 
10. H. 7. 24. 28.7. 13. 
18. H. 7. 26. 9. 36.7. H. 5. 4 
20H. 6.4. 8. F. 4.4. 
4.3.48. 1. F. 3. l. 33. E. 3. 
Scir. fac 100 


22.F.4.barte 1 16. 

12 H. Aft. Af. l. 
13. E. 3 tit. Entrie 57. 
20. E 3. Fre 685. W. 2. ca. 24. 
(e) Tr. 11. R. 2. in uus. nent. 


(m) 8 E 2. Waſt. 11 1. 

7. Aſl. L 11 Al. p. 3. 
41. 3. Waſt 82. 

* Hill. 4 E. 3. cotram Rege 
Cn — A Lane 
Inter inquiſit. . 
in com. Corunbie 

Au. anno s E. I. in Fheſaur, 
The R of Exceſters<ale, 
(n) Domeſcay. * * 

(0) Camden 460.75". 
(p)Paſch 3 


in Ihe " 
(q) Hill 3. E 2 Linc cotam 
Rege in Theſaur. 
Camden Fritt. 247. 
Kor Pal. 8 E 18. 
Er ſique de Caru les Cale. 
0 Pl. Con 69 . 


0 E . Bre. 792,793. 


E 3.864 E 4.1. 

27 H J. 2. | 
(20 Aff. pl 9. 

(r) el. Com. 69 4.13. E. 3. 
A. e. 24 33. E 3 Erie bo, 


(u) Domeiday. N. B. 2. Reg. 


Of Fee ſimple Sef. 1. 


It is alſo neceſſarv do be ſn by what names lands ſhall paſſe. (a) It᷑ a man hath twentie a= 
cres of land, and d Deed granteth to another and het heites. veſtuĩ am tertæ, and maketh L1= 
verie of lei ſin ſecundum tormamcaitæ, the land it ſelfe ſhall not paſſe,betauſe he hath a particu= 
lar right in the land toꝛ there bx he ſhall houſes, timber tras, mines a re⸗ 
Inheritance, . 


baue he 


Cap. l. 


b 5 þy grant | ere: and 

| | ro B the herbatze of his 
wods, c after the tenure, volſelſion, oꝛ occupation of B. the wods (hall 

* paſſe, foꝛ B. hach a wand vn which is fuffictent in this caſe,and ſo 
it was relolbed. (a) Doif a mail be ferſed of a River and by Dad do grant ſepa alem piſcari- 
am in the ſame,andmakethliverydfſeifin ecundum formam car the ſoil doth not paſſe no: 


. >" 12 L 
the benefit of the ſoil, foz there paſſed to the & but a particulariright,and the livery be= 
ing made lecundum forgzam cattæ, tannot en 


nde pale, but 


imprimee ne abrädg. 1. A. 7. — 
(57. E. 3.31.53 A, 10. * the grant 
gals, whole p:ofit of the foil. 
45 — "RE & pou may read de Saliva in : 
ice gelb Nu. read in Becozys'delacertz in prafund 
12. . 3. Bower 90. leiſed of divers acres of wad, grants ; 
(h) Aff. p. 1.9. b. 3.443.466. L land paſle, hut the land it ſelf, 
Domeſday, 
7.R.x,inc.ſines in — — — ; 
nt. Inquotit. apu ncaft, * | 
Kano 6,6 1m Theft. it ſelte 4530 valle, as it hath 
Nich. 1. H. 5. coram wdv. a man hath a won ot 
Rot. 3 in Theſaur. Arxxas Alncti( with an N not a VIthe wood of Elvers, 
bras — 1 © — ——.— paſſe by that name. Alnerumeft ubi alni arbates creſcuut. Ind dullings 
— = ACE. 4 22, ate taken foꝛ Elders, () Salicetum doth ugni ſie a wood of willowes,ubi ſalices creſcunt, theſe 
218 * tres in our Books are called Sawces;® Sc1da is a wood of Dallowes,CU1: * 
W — * 39. 2 bzackie groundiscalicy Filegermp;ubi filices creſcudr, V wood of Aches is called Frox.nc um 
L. Glanvil. nb. ü. cap. 3. ubi fraxini cteſcunt, t paſſeth by that name, and Lupulicerum where Hops grom , and Arundine- 
h Domeſday Regi. F. N B.2. tum, where v vs grom. Dome ſap that Dene 02 Denne ,wlereof Dena commeth, is pzoperly a 


valley oz dale. Dena ſylvæ, and the like. () As Droſden, o Druſden, oz Drudcn, ſignifieth a 
thicket of wood in a valley;foz Pruf oz Diu, ſigniſieth a thicket of mood. and is often mentio⸗ 
ned in Domeſday. Mid Dens 02 Denns {ignifieth, as Villa-audDeno< ,8 tomue. 

.{s)C th a hill;+fo doch Lawe, as Staniawc is Saxcus collis, (Hoc alſo fignifi= 
ech a dul, And Hope combe, and Stow are valleps,4 ſo doth Clough. And Dun 02 Duns, fig= 


Coram Je. TETMD' bill 02 higher ground: and therefoze commonly the town that end in Dun have hils 


or higher grounds in them · which we call Downs, Jt commeth of the old French woꝛd Dun. 


In our Latine a woodis called Boſcos. G ava figntfieth a little wood, in old and 
BY: 02 Hurſt a wod, and ſo doth Holt and Shawe, Tyaite fignifieth a wood grubled up, and 
turned to arable Scetht banke of a River, and many times a 
place, as Stowe doth, the Sea <0:e,02 upon a River. Ley oz Ley figs 

the kerding of 
another mans ſoil, Lelwes 
Paſtura and Paſcum,the lea 


: 


ua, all hi 
le it growethſyonte wi 


anmes brueras ſuns, the ſoil where heath doth grow-paſleth, & may be demanded by that * 


— 


tos the Grantoz mey tube water ther, and if the river become die, he may take 


— * F , 
2 


N 


C AS. wr Am 


*" @wHn ww HW iHrTrROOQOWw 0 «ns 


* go, and pzoperl | t 
> verflowatafall ſea, andiyeth between the high water marke, and the low water markc, in- 


Lib. x. Of Fee ſimple. Sect. 1. 


in a przcipe , it is deri bed rom brujer a French woꝛd toz heath ; and it is called Ros in the 
Koncaria gz rancaria fignifleth land full of bꝛambles # bꝛiers, and is derived of Rouciei the 
French woꝛd, which agnifleth the ſame, as much as lent ct tum. (a) By the grant of omnes 
Juncatias og joncarias, the (ail where ruſhes do grow, doth paſſe, foz lonc in French is a Ruſh 
whereof lanwria commeth. (b) A man grant omnes Ruſcarias ſuas, the loi l where cuſci. i kne⸗ 
hol me, oz butchers picks oꝛ bum do grow,ſhall paſſe, and ſo in the verſe in the Regiſter it 
is called, but in F. N. E tol. z. in the verſe, Viſcharia is put in ſtead ot Ruſcaria. And lampna 
commeth of Lonc and nower, a wateriſh place, and is all one in effet with Joncaria, He 
that omnes mar iſcos ſuos, all his fennes oz march grounds doe paſſe, Mariſcu is de⸗ 
ribed ot the F! woꝛd mares or marets ; the Latine wozvfoz it, is palus 02 locus paludoſue. 
Mora is deribed ot the Englich woꝛd Mooꝛe, and ſigui ſleth a moꝛe barren and unpꝛoſitable 
ground than Matſhes, dangerous t oꝛ any catte il to gothere, in reſpec ot᷑ myrie and moꝛiſh 
ſoyle, neither ſerves it toꝛ getting of turves there: (c) you ſhall read in Recoꝛd that ſuch a 
man p<:quilivir treſcent.aci. maretii, &c. this woꝛd mai ettum is derived of ma the ſea, and cc- 
v flgnifleth a moꝛiſh and graveily ground, which the ſea doth cover and o⸗ 


tra fluxum & refluxum mars. By grant of theſe particular kindes, the land of theſe particular 
kindes onely doe paſſe, but as hath been ſaid by the grant of land in generall, all theſe parti⸗ 
cular kindes, and ſome others do paſſe, Non mihi ſi centum linguæ ſint oraque centum, Omnia 
recrarum percurcere nowmina poſſem. And therefo:e tet us turne our eve to generall words, 
which doe include lands of ſeverall ſoꝛts and qualities, (d) By the name of an honoꝛ , which 
a ſubject may have, divers mannors and lands may paſſe. Soby the name of an Ide, nlula, 
many mannors, lands and tencments may poſſe. F 
Holme oz tivimus (figntfiethan Ille oz fenny ground. Þ Commote is a great Seignozy,s 
may include one 0z divers mannoꝛs (e) y the name of a caſtle, one 0z moze mannoꝛs may 
be conveyed, & © convetſo, by the name of a minoz ,ec,a caſtle may paſs, Ju Domeiday I read 
Cemes Alanus habet in ſuo caſtellatu 200 manetia, &c. pæter caſtellarium habet 43 manetia, and in 
that bak a caſtle is talled caſtellum and caſtrum, and domus defenſibilis, and manſus muralis (f) 
But note by the wax, that no ſubje:t can build a caſtle oz houſe of ſtrength imbattelled, ac. oꝛ 
 foxtreſſe defenſible, called in Lam by the names afoꝛeſaid, and ſometimes domus ker- 
nellatæ, oz CarneHarz, imbattellatæ, tenellatæ, machecollatæ, meſe carneler,&c. without the iis 


cence of the King, foz the danger which mightenſue, if every man at his pleaſure might do 


it. And they be called tmbattlements, becauſe they are defences againſt battels in aſſaults, x 


Tencllare gz rancilarc ,tStomake holes oxiopes in walls to ſhot againſt the Iſſailants, Ma- 
checolla re ozmachecoulare, is to mak a warlike device over a gate or other paſſage like to a 


grate though which ſcalding water, oꝛ ponderous , os offenſive things may be caſt upon the k 


aſſaylants; But to return tothe matter from thence upon this occaſſion we are fallen. 

By the name al a towne Vila, a mannoz may paſſe, = Domeſda v, Alodium (in a large 
ſenſe) ſigni ſieth a free mannoꝛ, and Alodiarii oz Alodarii; ds of the ſame , and Lanncmanni 
there fignified, Lozvs of a Wannoz , having locam & ſacam de tenei ibus & homin:bus ſuis. (s) 
And by the name of a mannoꝛ divers townes may paſs,quod olim dicebatur fundus a nunc ma- 
nerium dicicur,by the name of a term oz fearme ima, houſes, lands, and tenements may paſs, 


| and fim is derivedof the Saxon woꝛd tcormiay, tof&doz relabe, fo in ancient time they 


reſerved upon their Leaſes, cattel and other ia uall and pꝛobiſlon foz their ſuſtenance, (h- 
Note, afeaxm in the Nozth parts is called a Tacke, in Lancaſhire a Fermholt, in tiſex 4 
Nuke. But the woꝛd fearme, is the generall woꝛd, and ancientiy tundus ſigni ſied a fearme 


(2 Regiſt. r. E. 3.4. F. N. N 2, 
(b) 16. Aſſ. p.9.Regiſter. 


Jampns, 


(e) Paſch. 41. E. 1. cor 2 
Lincoln. rot. 25. — 
(d) Mag. Cart. c.; 1,Walling- 
ford. Nott. Bolon. Lane. &c. 
Trin. 33. E. i. coram Rege in 
Thel. honor de Hunting don. 
Mich. 9. E. i. coram Rege in 
Theſ. 18. E.. Aſl. 379. 
26. Aſſ. 60. 
6 F. 3. 5. N. E. 3. a. honor de 
cvercl 48. E. 24 honor de 
Fgles. 9. H. C. 27. 36. H. 8. 
Dyer 538. Donor de Glouc. 
F. N. k. a6. houer Abbath. de 
Merle. 5. E. 4. 129. J.. b. 305. 
1. E. 3. l. &c. 3. E.;. juriſdict. 
2 J. Lib. 4. fo. 58. ohutterels caſe. 
5. H. 7.9. 14. H. 4. in recordo 
longo. B. H 4 Com. 168. 
8 H. 7.1. 4. E. 4.16. 
* 13, E,3,juriſdidt, 23. 
(e) 26 All. 54. 29. E. 3. 15. 
29. H. 6. travers 4. 
Bract. fo. 434.1. Erz. . 
37. H. 5. 26.18. H. 6. 11. 
Lib. rubr. cac. fol. 18. 
(f) In veter. Mag. Carta, 
Cap. e ſcheatriæ fol. ica. 
2 20. 
H. 9.5. 3. E. 2 Ay 199, 
fes, Param 45. E.z.n0.24. 
H. A nu. 19.1. F. 4. cap. I, 
ot. Par liam. 1. E. 1.2, 
pars Alano Charleton, 
2 2, pars Thoma Farkley, 


( ) Lamb.ex fir, 
— pofit. verb. ferme. 


(h) PI.Com169.Revift 227, 

b. eject. ſu mæ | 

(1) 17.E.3.fa8.5 E. 3. 213. 

16. E. 3. bre. 165. 2. E. 2. hte. 14. 


(504 E.;. 161. C. E. 3 283. 
2. E 3 5.53 H. 6. 229. 
Pl. Com. 168. n 


and ſometime land, (i) Lands making a Knights fœ, ſhatl paſſe by the grant of a Knights 11. Afl iz. 


Fee de uno teodo militis. 
(c) unum ſolinum oz ſolinus terræ in 


Lamb. expoſ verb. Hydra & 


Virgat. cerræ. 


don contatneth ttoo plow Lands and ſome= Cabal Ib cap, Domeſaay, 


what leſſe then an halte, foz there it is ſaid, depte m dolini, oz Solina teraæ ſunt 15 carucat. Una Eract. lib. 2. cap. 26.27. 
hida ſeu catucara terræ, which is all one as a plom land, viz aſmuch as a plough can till, & lb 5.5. 40. Reg : 


fulle:ye alſo ſisniſlethj a plow 
land, and nom the G is turned to a V. as in ſome Countries o. in ſome : in ſome 24 in ſome 


i + Gird- 0) SE.3.fing 49. 13. E. z. 
land. Una virgata terræ, a yard land, the Saxons calledit Gird 022 1 


4. E. 3. 155. 8. E. 3. 377. 


30. c. (1) Una bovata teriæ, an oxgange oꝛ an oxgate of land, is as much as an ore can till. Bradoniol. 186. 269.43 U. 


( But caru-ara terræ, and bovata ter, are woꝛds compound, and may containe meadom.pa⸗ 


5. H. 3. Droit. 56. Pl. Com. 168. 


ture, and wod, neceſſary foz ſuch tillage, Jugum teitæ in Domeſday, containeth halt᷑ a ploty n) 13. E. 3. bre. 241.2. F. 3. 7. 


land, And hr all theſe names in the reign of R. lands were uſually demanded,# long after. 


remps . E, x bre. 1 1. Pl. Cm . 
16 


| $. 
n) By the name of a Gꝛange, Orang a a houſe 02 edifice, not oniy where cozne is ſtoꝛtdup (n) pl. Com. 169. Linwood, 
like as in barnes, but neceſſarie places toꝛ husbandzie alſo, as ſtables f oz hap and hoꝛſes, 44. b. 3. 21.4. B. 3. 32. ; 
andſtables and ſties foz other cattell , and a curtilage, and the cloſe wherein it ſtandeth (0) 4.3. ut. fcoff ments & fairs 
ſhall paſs,andit is a French wozd,and fignifleth the ſame, as we take it. 


(o)Stag amin Englich a vol, doth conſiſt of water and land, and therefoze by the — 


+ 
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79.4. E. 3. Formedon. 34. 
of 34 Aſſ. pl. 1 I, 
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Lib. 1. 


42) 13. E. 3.4 (. k. 3. 143. 
8. E 3. 381 10, F. 3,483 
13. E . entry. 57. 
F. N. B 191. h. 
Domeſday. 

(b) Temps E. 1. br. 861. 
4 E 3 6. 10. H. 7. 30. 
44. 5. 3. 13.43. E. 3 1. 
35, H. 6. 35. 3. H. 6. 2. 
o ac{lay, Brafton 
Ib. 4. fo, 235, 
Tor, adjudicat, coram R 
Þ 39. F,3,lb. 2. fo. 95. ia 
Thelaur, 
ei 42, *1T 38.4 H. 6. 14. 
a a 
nun- 10,1, inter fines in 
Theſau-, Ferlingus terræ 
Unet 3 , acra*, 

Dom ſar, 


Cap 1. Of Fee ſimple Se. 


Stapnum oz & podle, the water and land Hall paſſegiſo. (2) Jn the fame manner Gurges g 
deep pit of water, a goꝛs o gulfe conſiſteth of water and land, and therefozs by the grant 
thereof by that name the ſoil doth paſſe;: and a Nc doth lve thereof, and (ball lay his eſ⸗ 
plas in taking of filhes, as Bꝛeames and Roches. Jn Voine!da) it is calied gc ort, gott and 
gcts plurally, as f example, du 3. go. nue avgwkey 95 4117 oh, I 

(b) Soitisofa Foreſt, Parke, Chaſe, vivarye, and Warren in a maus own ground, 


by the grant of any ol them, not onely the put ledgt, but the land it -ſelf paſſes, foz ther 
that is called le and cage, andicuvcu and ice 

4 % ots, „Ku. 1 07 
o quo rentena tetræ, is a furlong of Land, and is ad 
much as to lap. a furrom long. in ancitt time was the eighth part ot a mile, a lang mil. 


are compound. In the book of Domcſday, 
which in Latine is called cus. 
(e) Stadium, oz terlingus ſive forlium 


ege. 


paſſe by that name. Ind ſome hold. by —— — be demande d. Ind acer lin- 
gis & quatenteni, vou ſhall re d di vis ti mes in the bo ot 6011c14a) audthere vou hal 
In inſula Rex habet unu. u tiuſttum t 
con- cell, (d) Warectum ot atetcum oz var oth ſigni ſie fallow, Terra jacet aa Warectun., ch 
land lyeth kallo o: but in truth the 54s vattum;quah yeic novo Vigtum (ep luhaQ um, terra 


nov lis icu re qui ctaʒ tua alteiuicoenmnaseqmeſcat- (e) Tam cute aο ag Jer the grant of a 


"4 


Fault un ug. E. q ut. con. efluag:,92 houſe meſuogizr, the bꝛchard, garden andturtilage doth paſſe, and (0.an acre 02 


(Hyuich. 8. H.; inc'pien. 9. 


Coram Rege. War. (0.6. 
(c) Virp.eclog, 1-8. 


moꝛe may paſſe. by the na mt of a houſe It ts derived of the Frenchwo:Þwelſe,(-) Jn4ouct-: 
day, a houſe in a City oꝛ Burrough. is called iv other Loutes ar e called there anαννε 


(5 Brack. 211.233. 22. E. 44rns manſuræ & domus, (») and in an anciont-plea concerning Fe vertham i Ke ha wes arc enter - 


140,P1,com 168,171, 


23, H. Schr, feoft-netirs 53. 


SA. 1.35. H.. 40. 
PI. zo , 169. 
(y) eme ſdar. 


pꝛeted to i zniſie manſion . In Norman French it is called neſiul oz me ſuii. b) e ſigni ſieth a 
dwelling, ) anh bit tion, and byan to dwell. e err. A 

It is to be noted, that in Dom<!day there be often named o/ darii ſeu borduansi,coſces,colcer, 
corucnm , cocar:1, argatlineffe* vo2es oz hysbantmen, oz cottagers, ſaving that boidarii, 


C patch. go. E. i. coram Rege ich cometh of the French word nee box a eo:tage , ignifieth their hozes holding a little. 


Kare, in I eſa r. 
dtatut, je extent man. ii 
Loncſday. 


Dameſder. 


houſe with ſome land of husbandꝛ v ligger than a cottage; and coticicll ate mar cottagers, 


qui cotagia & cutilagia tencut. 44 77 |; y 
Villani in Domeſda\ (often named) are not taken there foz bond t haptheit name de 
ozd/ aud they were 


villis. becauſe they hadfermes; and there did woꝛk ot hustandzy fox the 
there c 441822 271. 
toccage by tr æ rent, 


ever named tefoze dordarii, 8. and fuch as are bondmen axe catled 
(.) Colebe:r. often alſo named in Domeſday, ſigmiſieth Tenants in fre 


O Tre, placira coram du nino At ſoit is expoundedof record, Wadwan and Kauchy ,v ( Ray, 0s 46icyfiguifieth firm a 
ls ge dich, 10, az. Ro- ac. ſtabie there alſo often named theſe are iivcri renentes qui agabant & horeichagt ad cura d: 
Lamb. cc poſit. verb. Thanus, mini, icu ta lcabant, u mciebaut, łketauſe their eſtates art firm and ſtable, and thev ate many 


times called che mam and Sakemyan?! becauſe et their pieugh ſervice, 1 
Drcuch fignifieth fra tenants ofa Mannoꝛ there alſo named. ini 02 thalai mediocies 
were free hold:rs and ſometime called munen their land called T and and there it 


(kyLb2vb.cop.rs, & cap. 41, is fad, hæc taal KE ut. ainland, gf t ſteannve aur beveiand, ( But tha cg iS 


& 76. W. 2. c. 46, 
SECT 
Lib, denities tir, Aſſ. 


coip*, pol. 2. 


Domeſday, 
(7. H. 4. 38. 
Picta hb, 2, cap. 37. 
Domeſday, 

10 R,1, nter ſines. 


5 52k. 5. 38. K Teinph.E.r, (m) By the grant of a Selion of land, delio tettæ, a tidge of land which containeth no cer 


Fr. 886, Mich, 30, F. i. 


taken foꝛ a Baron, toꝛ it ts ſaid iu an ancient Yuthoz, ho inus icgis ptoximus conuti eſt, & ibi- 
dem med octis thamus, & alibi Baro ive tha iu. Hei qua: un · gs ;erca in cometh of eic. au old 
Saxon woꝛ d, uſed at this day foꝛ bar kes oz rindes of tres, and ſigniſieth a'Tanhouſe, oꝛ a 
heath houſe, where barks oꝛ rindes uf ttees are latd to tan withal, @ 3: uari are mentioned 
in Don cid). It ſigniſieth alſo, and more legally a ſha p coat, of the French wazd eig 

(1) By Vcc in Lam is ſigniſien a Dary bhbouſe, derived of vacca the cow, Ju Latine it 
is Lacta um oꝛ Laftiiun , and wccaiiusfS; mentioned in Luwclday,/ And Fleta makech alſo 
mention of cr a ſpine ſtv. een sg ag 61 | 

The content of an Acre is known, the name is common to the Engliſh, German, and 
French. In legal Latin it is called acta, which the Latiniſts call ſugclum. Jn Von 1day it 
is called *rp-u p:axylylyz,&c. 10. K. 1, inter uncs, rain Coꝛnwall continet 40, peiticatus in 
long: tudinc & 4. in latitudine, & quæ libet perticata de x6, p4giowy/ in longitudine. 


A * 
* : 


tainty, toꝛ ſome to be greater and ſome be leſſer, and by the grant vc cn. poica, a ridge doth 


coram Rege Glace heſaur. paſſe, „c is derived of the French woad > lon foz a tidge. 
(rag. fo. 377,43 43.E.3.27 (n) By the grant de cent m | brary t 50+ libath teu og centum ſalidaris tertæ &c. land 


Regiſt, fo, 1. 94, 248.24. 
F, N. *, te, 87. F, I. 
(o) Kaub, 


of that value paſſeth,and ſo of a moꝛe oꝛ leſſe, and in ancient tune by that name it might Have 
ban demanded. (0) And many things may paſſe by a name, that by the ſame name canũiot be 
demanded by a przcip.-(fo2 that doth require moe pꝛe leript fon) but whatſo:ver may be de⸗ 


5% / R. 7.inter fines Suſſex. manded by a þ':2<ip: , may paſle by the way ot grant. 


F:ythe is a plain betwun wos, and ſo is lawnd 02 lound, Combe, hope, dene, glyn, 
hawgh, howgh fignificth a Bally, owe, hoo, knol, law peu. and cope a hil?, Ey, Ing and 
worth figniffeth a watry place 02 water, Fa!: (ia is a banke oz Hill bp the ſea-ſide, it cometh of 
falaizc, which fignifi-th the lame: of all theſe you hall read in ancient dos, charters, deeds, 

and 


, unde cent ſex vorges; Nora truſt yn figntticth A Pat”: 


3 —— 
* 13 


Of Fee ſimple. Sect. 1. 


and tecoꝛ ds. and to the end that our ſtudent ſhould not be diſcouraged foꝛ want of knowledge 
when he matteth with them acicit enim genetola mens ignorantiam pati) we habe armed him 
with the ſigni ſication of them, to the end he may pꝛocttd in his reading with alacrity, and ſet 
upon, and know hom to wo into with delight theſe rough mines of hidden treaſure, 

(az the name of Minerva,oz Fodina Plumbi, &c. the land it felf ſhall paſſe in a grant if li⸗ 
berie be made. and alſo be recoveredin an aſſiſe, & ſc dc hmilibus. | 

By the grant of a fould courſe 02 the like lands and tentments may paſſe. (n) Tent mentum, 
Tenement is a large woꝛd to paſſe, not onely lands and other inheritances wh ich are holden; 


bdut alſo offices, rents, commons, p:ofits appꝛender out of lands 6 the like, wherin a man hath 


any frank tenement, s whereof he is ſeiſed ut de libero tenemento. But bærcuitamentun, here 33.t. —_— 
ditament, is the largeſt wo2d of all in that kinde, foz whatſoever may be inherited is an he= 8 14. E. 4. 4. 

35T.4.15.11. H. 7. + 

to Lib. 1. fol. 1. & 2. in 

nior Buckhurſts caſ-, 

3.41. b. 38. E. 3. 7. a. 

19. H. 65. b. 4. H. 6. 2. 

10, E. 4. 9. b. 18. F. 4. 4. 15. 

6. H. g. 3. b. H. 7. 33.4. 


retitament, be it coꝛpoꝛeall oz inco2pozeall,reall oꝛ perſonall oz mixt. 


00A man ſeiſed ot᷑ lands in fee hath divers Charters, de ds 4 cbitentes, and maketh a feoff= 


ment in fe, either without warrantie, oz with warrantie onely againſt him a his heites the 


purchaſer ſhall have all the Charters, da ds and ebidentes, as incident to the lands, & rotione 


tertæ, to the end he may the better defend the land himſelt, having no warrantie to recover in 
value fot the evidences are as it were the ſinews of the land, a the feoffo: teing not bound to 
2 warrantie,hath no uſe of them. But if the fcoffoz te bound to warrantte, ſo that he is bound 
to render in value, then is the defence of the title at his peril,andtberefoze the feoffee in that 
caſe ſhall have no da ds that compꝛhend warrantie, whereof the fedffoz may take advantage. 
Alco he ſhall have ſuch Charters as mayſerve him to deraigne the warrantie paramount; 
Ao he hal have all da ds and evidences, wich are material foz the maintenance of the 


: title of the land, but other evidences which concern the poſſeſſion, and not the title of the 


land, the feoffe ſhail have 


(Aer & tener. Theſe two wozds do in this place pꝛobe a double (ignification. 


vx. a ayc:to have an eſtate of inhcritance of lands deſcendi die to his heires, and icner to hold 
ſame ot ſome ſnperioz Tord. | 3 8 
There have bern eight fozmall oz 02derly parts of a de of feoffment,viz-1. the premiſſes of 

dtd implyed by Littleton 2 the habendum whereof Lin] here ſpeaketh. 3.the ce nendum men= 
oned by Larleton,4, the Reddendum.s, the C lauſe of wartantie. 6, the In cujus rei teſtimonium, 
compzehending the ſealing. 7. The date of the dad containing the day, the moneth the year, 
and ſtile of the King,oz of the vear of our Lozd. (v) Laſtly, the clauſe of his teſtibus, and pet 


gratis ſides & Gmplicitas,quz pauculis lineis omnia dei ſirmamenta poſuerunt. | 
The office of the premiſſes of the de dis twofold, Firſt, rightly to name the feoffoz and the 
feof v. And ſecondlp, to com pꝛehend the certainty of the lands 02 tenements to be conveyed by 
the feoffment, either by exp:eſſe woꝛ ds, oz which may,by reference be reduced to a certainty; 
fo: cettum eſt quod cerrum eu poteſt. The habenaum Hath alſo two parts, v. firſt, to name 
again the feof v, and ſecondly to limit the certainty of the eſtate, The Tenendum at this day 
where the fce ſimple paſſes,muſt te of the chief Lo:vs of the fr, And ot the Redderdum moze 
ſhall be ſaidin his pꝛoper place, in the Chapter of Rents. Of the Claulc ot wairantic moꝛe ſhat 
be (aid in the chapter of warranties. ln cujus rei reſt rmonium ſiꝑ i lum meum appoſui was added, 
fo: the Seal is of the eſſentiall part of the deed, The date of the deed many times Antiquitie 


i, omitted and the reaſon thereof was, foꝛ that the limitation of p:eſcription oꝛ time of memo⸗ 


rie did often in pzoceſſe of time c bange, and the law was then holden that a deed, bearing date 
befoze the {imited time of pꝛeſcription was not pleadable, & therefoze they made their dee ds 
without vate, to the end they night alleage them within the time of pzeſcription. Ind tit 
date of the deeds was commonly added in the reign of E.2. and b. 3. and lo ever ſince. 

Ind ſometime antiquity added a place, as D: tum apud P. which was in diſadvantage of 
the feoffee,foz being in general, he may alleage the deed to be made where he will. And laſtly, 
Intiquity did adde, his teſtibus in the continent of the ded after the In cujus rei reſtimonam, 
wꝛitten with the ſame hand that the ded was, which witneſſes were called, the Ded read, 


called it Bock lind, as it were bookland, hich clauſ of hisreſtibus in ſubjeos deeds continued 
untill and in the reign of H. 2. but now is wholly omitted. Ind it appeareth by the ancient 
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were not to be ſmoꝛn at all, neither to be joyned to the Jurie, noz as witueſſes, (t) as it᷑ the Af. 306 F. 3. 32. 24. k. 3. 18 


de awarded againſt the witneſſes named in the deed, teſtes in carta nominatos () and that the 
ſame tutute w is but an affirmance of the common Law, which not being well under⸗ 
ſtood, hath cauſed varietie of opinions in our bos. But the delay therein was ſo great, and 
fomtimes(thouch rarely)by exceptions againſt thoſe witneſſes, which being found true, they 
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| 02e to put one example, if 
he cannot be zoyned to the Jurie, ——ůů— 


is a maxime in law, (b) Witneſſes cannot te 
And if one of the witneſſes named in the Deed be one of 


a houſe whereof 

ſ\wo2d,e no other man was at that time in the 
Præiumptio levis ſeu temera ria, mobeth not at al. Mit is in 
it all the witneſſes to the Dad be dead (4s no can ka 
weareth out all men) then violent pꝛeſumption which ftarids 


o probabili moveth little, but, 
ſe of a Charter of feotfment, 
his witneſſes alibe, aud tune 
ne ſum ms for a maol is continuall a met 
ex diuturnitate tempotis onmia piæ ſumuntur ſolcnaitet eie aa alia che D to mar 
receive credit, per collationem 1 — ſupcr idem cartarum motiun u ſd us crit 
ad patriam dc ueceſſitate currendum. 

Nate, it hath bern reſolved by the Juſtices, that a wife cannot be p20duced either againſt oꝛ 
toꝛ her husband, quia ſunt duz animæ in carne una, and it might be « cauſe of implacable vile 
cozd and diſſenſion between the husband a the wife, aud a mean of great meonvenience, bat 
(«Nu come caſes women are by Lam wholly excluded to beat teſtimonꝝ. as to p:ove aman to 
be a Milieine, mulicics ad probationem ſtarus hominis admirti non debene, It was alſo agrad 
by the whole Court(-)thatin an infozmation upon the Statute of uſame, the partie to the 
uſurious contract (all not be admitted to be a witneſſe againſt the Wſurer, fox in effet he 
be teſti in ꝓtoptia cauſs, and thould 


4 avotd bis o bonds and affurances. and t(- 
rge himſelt᷑ of the money 
the Into; mation, 


boꝛromed, andthough he commoniy raife up an Into nner to 
vet «a ici vcruate he is the partie, And heremith in effect agreeth Brx· 
con 
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Lib. i. Of Fee ſimple: Sed. 1. 


ron, that he that challengeth a right in the thing in deinand, cannot be Far he 
is a partie in intereſt. But now let us rekurne ts that from the which by way of digrelſton 
(upon this occaſion / — ate — ith 0 
Ind the ancint Charters of the King which paſſed away any franchiſe oz revenue ot any 
eſtate A had eber this clauſe of his teſtibus, of che greateſt men of the Kingvome, 
as the Charters of creation of Nobilitie, vet have at this day: when his teſtibu was ontitted, 
and when teſte me iplo came in into the Kings grants,you ſhall read in the ſecond part of the 
Inſtitutes, Mag. Charta, cap. 35. N have tearined the ſaid parts of the Da d,fozmal oz 6zderly 
parts, foz that they be not of the effe tice of a Deb of feoffment, foz if ſuch a Derd be without 
præmiſſes, habendum tene ndum, reddem dum, clauſe of warrantic,the clauſe of ln cujus rei teſtimo- 
| nh Dare and the clauſe of his reftibus, pet the Dad is good, (f) Foz if 4 man by Deed 
give lands to another, ; to his heits wi thout moze ſaving, this is god, if he put his Deal to 
the Berd, vetthet it. and ma ke liverie accozdingly.(e)Doit is if 4.give lands, to have and to 
hold, to B. and his heires, this is gap, albeit,the Feoffe is not named in the pzertriſles, And 
ret no wel adviſed man rot l truſt to ſuch Deev, tohtch law by conſtruction maketh gad ut res 
mags valear,but when fozm andi riee concur, then is the Deed faire and abloluteipꝝ god. 
(The ſealing of Charters# Deeds is much moꝛe ancient than ſome,out oferrour,have imagi- 
ned,foz the Charter of the Ring Ed wi ,bzother of Ring k dgar, bearing date Anno Domni 357. 
made of the land called Jeckles in the Ille of Ely, was not onely ſcaled with his own Heale 
(which appeareth by theſe woꝛds,, Ego Edwinus gratia Dei totius Britannicæ telluris Rex meum 
3 «onum proprio ſigillo meo contirmavi) but alſo the Biſhop of Wincheſter put to his Deal, Ego 
Alf inus Wintoh Eccleſiæ divinus ſpeculatot proprium ſiᷣgi i jũ impre ſſi. And the Charter of King 
Offa, whereby he gave the Peter pence, doth yet remain under Seal, But no Ring of Eng- 
land, befoze, 02 ſince the conqueſt, feated with any ſeal of Arms, befoze King R. 1. but the 
Z Seale was the King fitting in a chaire on the one fide of the Seale, and on hoꝛſe back on the 
-# other ide in divers fozmes. King R. 1. ſeale with a Seale of two Lyons foz the Con= 
queroꝛ foz' England tare too Lyons,# Ring ſohn in the right of Aquitaine (the Duke whereof 
dare one Lyon) was the firſt that bare th: Lyons, and made his Seal acco:vingly, a all the 
Kings ſince have followed him. And King E. 3. anoo.12.of hrs reign, did quatter the Armes 
ok Frahce with his three Lyons, and to upon him the title of King of France, and all his 
Ducceſfots have followed him therein. By | 
In ancient Charters of feoffment there was never mention made of the deliverte of the dad 
02 any livert eof ſeifin indo:ſed,fo: certainly þ witneſſes named in the Ded, were witneſſes, 
of both : and witneſſes either of deli derte of the ded, oz of liverte of ſeiſin by exp2eſſe terms 
was but of latter times, x the teaſon as in reſpec of the notozietie of the fcoffment. And J 
bake ae Corte ancient esd having tiverte of ſerffn indoꝛ fed tev,# after 
detected of fo: gerte. As if a Deed in the ſtiie of the King, name him Defenſor fidei before 13. 
H. 8. oꝛ Supreme head befoze 20.1.8, at what time he was firſt ackn ſupꝛeme head by 
the Clergie,albeit the King uſed not the ſtple of Supreme head ings CM c, tiil 22.H, 
8. o King ot licland, bef re 3: H. g. at which time he ge the King of Ireland; 


being befo:e that called 'Lozd of lreland, tt is certain pforged, & hc de limil ibus. 
And fome have obſerved that Grace wt attxi buted to Bing K. 4. Excellent Grace to Bing H. 
0 128 to King H. s. and before, the King was cattey, Soveraign Lord, Leige Lord, Highneſs, 
d Kingly Highneſs, which in Latine in legall pꝛoce dings is catled Regia Celſitudo, It the 
inning of the petitton of right to the King ts, rium iim & ſuppłica vit veſtræ Celſitudinĩ iegiæ, 
ec. and the like. Jose gen this oct oct ft all not de impertinent, king it is part of ths 
teꝛzmal Deed, to ſet doo the leverail ſttles of the Kings of Eagland ſinte the Conqueſt, 
William che Conqueror commonty ſtiled himfelf Willielmus Rex, and ſomerimes Williclmus 
2 Ang lorum. And the like did William Rufus, and ſometimes Willielmus Dei gratia Rex An- 
glorum. 
Henry the firſt; Henricus Rex Anglotum, and ſometimes Henricus Dei gratia Rex Anglorum. 
Maude the ſole Daughter and hetre of H. 1. wꝛote, Matildis Imperarrix Henrici Regis filia & 
Angle: un-Pomina, Divers of whoſe creations and grants Jhave ſ#n, 
ing Stephen ufed.the ſtile that Ring H.. did. 
Henry the 2. Fitz Emprice omitted Dei graria, and uſed this ſtile, Henricus Rex Angliæ Dux 
Normanniz, & Aquitaniz, & Comes Andegaviz, he having the Duchte of Aquitaine, and 
Eartdome of Po tiers tn the right of Elianor hts wite hetre to both: Ind the Earld6nis; of 
An jow, Tournie and Ma ine, as ſon andhetre to Jeffery Plancagener by the faty Made his wife, 
daughter and ſole heir of King H.c. She was fir marriey to Henry the Emperour, and at᷑tet 
his death to the ſaid Jeffery Planragener, hich Duchie of Aquirain doth include Gaſcoigne and 
Guan, | 1 l | 
Ring R. 1. uſed the ſtile that H. 2, his father did, yet was he Ring of Cyprus, and after of 
Jeruſalem, but never uſcd either of them. ming 
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Cap. I. Of Fee imple. Set. i. 


King John uſed that ſtile, but with this addition Dominns Hiberniz, and pet all that he had 
in Ireland was conquered by his father King H.. which title of Dominds Hirni r, he aſſumed, 
as annexed to the Crowne, albeit his father, in the 23. yeare of his reigne, had created him 
King of lreland in his lite time. 

King H. 3. ſtiled himſe lte as his father King John did, untill the 44 yeare of his reign, and 
then he left out of his ſtile Dux Normaniæ, & Comes Andigaviz, and wꝛote onely Rex Angliæ, 
Dominus Hiberniz, & Dux Aquitaniz, 

King E. r. ſtiled himſelte in like manner as King H. 3. his father did, Rex Angliæ, Dominus 
Hiberniz, & Dux Aquitaniz, And ſo did Ring E.. during all his reigne, And Ring E. 3. uſed 
the ſelfe ſame ſtile untill the 13.yeare of his reigne, and then he ſtile d himſelfe in this foꝛm, 
Edwardus Dei gratia Rex Anꝑliæ, & Franciæ, & Dominus Hiberniz, leaving out of his ſtile Dux 
Aquitaniæ. He was Ring of France, as ſon and heir of Iſabel wife of King E. a. daughter and 
heir of Philip le Beau King of France, he firſt quar pred the French Armoꝛies with the Eng⸗ 
liſh in his great Scal , Anno Domini 1338. & regrli lui 14. 

King R. 2. and King H.. uſed the ſame ſtile that Ring E. 3. did. And Ring H.s. untill the 
$ peare of his reigne continued the ſame ſtrle, and then w2ote himſelfe, Rex Anglia, Hæics & 
Regens Franciz,& Dominus Hiberniz,and ſo continued during his life. 

King H-s, wrote, Henricus Dei gratia Rex Angliz & Franciz,& Dominus Hiberniz; this King 
teing crowned in Paris King of France uſed the ſaid ſtile 39 veares, till he was dipoſſeſſed of 
the Crowne by King E. . who after he had rei gned alſo about ten yeates, King H. 6. was re⸗ 
ſtoꝛed to the Crowne agai ne, and then wꝛote, Henricus Dei gratia Rex Angliæ & Franciæ, Do- 
minus Hiberniz ab inchoatione regni ſui 49. & recaptionis regiz poteſtatis primo. 

King E.. K. 3 and H.. ſtiled themſelves, Rex Angliz & Franc iæ, & Dominus Hiberniz, 

King H. uſed the ſame ſtile till the tenth yeare of his reigne, and then he added this woꝛd 
(Octavus) as Henricus octavus Dei gratia, &c. In the 13 peare of his reigne he added to his 
{tile Fidei Deſenſor. In the 22 peare of his reigne in the end of his ſli le he added, du pre mum 
Caput Eccleſiæ Anglicanæ. And in the 23 veare of his reigne he ſtiled himſelte thus, Henricus 
octavus Dei ꝑratia Angliz,Franciz & Hiberniz Rex, Fidei Defenſor, &c. & in terra Eccleliz Angli- 
canz & Hiberniæ ſupremum caput. ; 

King E. c uſed the ſame ſti le, and ſo did Qn ne Mary in the teginning of her reigne, and 
by that name lummoned her firſt Parliament, but ſone after omitted Supremum Caput. And 
after her marriage with King Philip the ſtile notwithſtanding that omiſſion was the longeſt 


that ever was, viz. Philip and Mary by the grace ot God King and Queen ot England and France, 


Naples, Jeruſalem andIreland, Defenders of the faith, Princes ot Spain and Cicily, Archdukes 
of Auſtria , Dukes of Millain, Burgundy and Brabant, Countees of Hasburgh, Flanders and 
Tyre), Ind this ſtile continued till the fourth and fifth veare of King Philip and Queen Mary 
and then Naples was put out, and in place thereof both the Cicilics put in, and ſo it continn= 
ed all the lite of Queen Mary. 

I nad not mention the ſtile of Quetne Elixal eth, King lames, noz of our Sover ai gne 
Loꝛd Ring Charles, becauſe they ate ſo well knowne, and J fear J have ben to long cen⸗ 
cerning this point, which certainly is not unneceſſar ie to be known foꝛ many teſpeas, But 
to ſhew the cauſes and reaſons of theſe alterations would aske a Treatiſe of it ſelfe, & doth 
not ſo:t to the end that J have aimed at, Ind now let us returne to the learning of Charters 
and Derds of Feoffments and Gꝛants. 

Uerte neceſſarie it is that Nutneſſes ſhould be underw2itten 02 iudoꝛſed, fo the better 
ſtrengthening of Deeds, and their names (it they can waite)wzitten with their own hands, 
Fo: Liverie of ſciſin ſe hereafter, S<&t.59.andfoz Dads ,$c&.66.and of Conditional Da ds, 
ſee'our Authoꝛ in his Chapter of Conditions, And now let us p2oc>d to the other woꝛds 
our Authoꝛ. > | 

41 4 luy 4 / es heires. Heres, in the legall underſtanding of the Common Law, 
implyeth that he is ex juſtis nupriis procrearus, oz bzres leꝑitimus eſt quem nuptix demonſtrant, 
and is he to whom lands, tenements,0z hereditaments by the act of God, and right of blood do 
deſcend of ſome eſtate of inheritance ,foz Solus Deus hzredem facete poteſt hon home: dicuntur 
autem herediras & hæres ab hærendo, quod eſt ar&e inſidendo, nam qui — eſt, hætet, vel dicitur 
ab hærendo quia hæreditas ſibi hæret, lĩcet non nulli hxredem dictum velint quod hæres fuit, hoc eſt 
dominus terrarum. &c. quæ ad cum pei ve niunt. 

A monſter which hath not the ſhape of mankinde, cannot beheire oz inherit any land, albeit 
it be bꝛought foꝛth within marriage, () Lut altheugh he hath deſoꝛmitie in any part of his 
body, vet if he hath humane ſhape he may be heir, Hii qui contra formam humani generis con- 
ver ſo more procreantur, ut {i mulier monſtroſum, vel prodigioſum enixa , inter liberos non com- 
putentur, partus tamen cui natura aliquantulum ampliaverit vel diminuerit, non tamen ſuper- 
bundantet (ut {i ſex digitos vel niſi quatuor habuerit ) bene debet inter liberos W 
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mininæ comparatur ſecundum ptæavaleſcentiam ſexus inen leſcentis. And 
de baptized, See moze of this matter, Sect.3 3. | 
(e) Aman ſeiſed ot᷑ lands in fee hath iſſue an Alien that is bozn out of 
ance, he cannot be heir, propror defeum ſubjeRionis, albeit he be boꝛn within lawful matti⸗ 
made Dentzen by the Kings Letters Patents, yet cannot he inherit to his father oꝛ 
other, But otherwiſe it is it he be naturalizedby I of Parliament, fv2 then he is 
not accounted in Law Alienigena, but Indigens, But after one be made Denizen, the iſſue 
that he hath aft ſhall be heir to him, but no iſſne that he had befoze, It an Alien 
and and hath iſſue two ſons, theſe 
becauſe they are bozn within the Realm. And vet if one by 
other ſhall not be his heir, fo: there was never any inheritable 
and them, and where the ſons by no poſſibility can be heir to the 
father,the one of them ſhall not te heir to þ other, S ce moze at lat ge of this matter, dect. 198. 
It᷑ a man be attainted ot᷑ treaſon, oꝛ felony,although he be bozn within wedlock, he can be 
heir to no man,noz any man heir to him propter de lic um, foꝛ that by his attainder his blood 
is coꝛ tupted. Ind this cozruption of blood is ſo high, as it cannot abſolutely be ſalved, and 
reſtozed but by ac of Parliament, foz alteit the perſon attainted obtain his Charter of par⸗ 
don, pet that doth not make any to be heir whole bleod was cozrupted at the time of the at⸗ 
tainder, either downtward oꝛ upward, (d) As if a man hathiflue a ſon bet᷑eꝛe his attainder, 
and obtaineth his pardon, and after the pardon hath iſſue another ſon,at the time of the at⸗ 
tainder, the blood of the eldeſt was cozrupted, and thercfoze he cannot be heir. But if he dye 
living his father, the younger ſon Gall te heir, foz he was not in clic at the time of the 
par don reſtoꝛed the blood as to all iſſues begotten after 
caſe if the eldeſt ſon had ſurvived the father, the younger ſon cannot de heir, becauſe he hath 
an elder bzother which by poſſibility might have inhetited, but if the elder bother had bern 
an Alien, the younger ſon ſhould be heir, foz that the Alien never had any inheritable blood 
in him. ee moze plentifully of this matter, Sect. 646,647. 

If a man hathiſſue two ſons,and after is attainted of treaſon, oꝛ felony,andone of the ſons 
purchaſe lands and dieth without ſue the other bꝛother ſhall be his heir, koꝛ the attainder 
df the father cozrupteth the lineal blood onely, and not the collateral blood between the bꝛe⸗ 
thzen;which was veſted in tlem befoꝛe the attainder, and each of them by poſſibility might 
have been heir to the father, and ſo hath it been adjudged, () but otherwiſe in the caſe of the 
Alienee, as hath been ſaid, (e) But ſome have holden that if a man afterhe te attainted of 
treaſon 02 felony have iſſues two ſons, that the one of them cannot be heir to the other, be⸗ 
cauſe they could not be heir to the father,foz þ they never had any inheritable blood in them. 

(f) One that is bozn deaf and dumb may te heir to another, albeit it was otherwiſe hol⸗ 
den in ancient time. Ind ſo it boꝛn deaf, dumb, and blind, foꝛ in hoc caſu, vitio parcitur na- 
tur a li, but contraa they cannot. Ideots, leapers, mad men, outlaws in debt, treſpaſſes, 02 
| — — perſons excommunicated, men attainted in a præmun. xc, oꝝ convicted of hereſie, may 


| | within a very ſhoꝛt time after the wife marrieth 

; _—_— 5 nine moneths hath a child, ſo as it may be the child of the one oꝛ the other. 

Some have ſaid, hat in this caſe the child may chuſe his father. quia in hoc calu, ſiliatio non 

probar',and ſois the Bock to be intended, fox avoiding of {which queſtion and other 

inconvenienci es, this was the Law tefoze the Conqueſt, dit omnes vidua fine marito duodecim 
„& ſi matitaverit perdat detem, 

(9 man by the Common Law cannot be heir to goods oꝛ Chattels, foꝛ hæres dicicur ab 
hæreditate. (i) Hf a man buy divers fiſhes, as Carps, Bꝛeams, T 
tnhis Pond,and dyeth,in this caſe the heir ſhall have them, and not the Executo:s, but 

go with the inheritance, becauſe 


a ge. It 
any 


commeth int o 
die th without iſſue, 


blood between the f 


attainder, and the 


(g) If a man hath a wife, and dieth, 


they ſhall 
like, Ltkcemniſe 


this day, 


Of Fee ſimple. 


Si inutilia natuta reddidit, ut fi membra turtuoſa habuetit, nd tu men is partus monſtraſus, Ino⸗ 
ſaith, Ampliatio ſeu diminutio membrorum non nocet. () ¶ Baſtard cannot be heire,fsz 
(as hath been ſad6d; befoze) qui ex damnato coitu naſcuntur inter liberos non computentur. Eve= 
ry heir is either a male, oꝛ female, oꝛ an Hemoſhꝛadite, that is, both male and female. And 
an Hermophꝛa dite (which is alſo called Androgynus) hall be heir, ei ther as male oz female, 
accozding to that kind of the ſex which doth prevail, Hermophradira, ram maſculo, quam fœ- 


acco2dingly it ought to 
the Kings lige⸗ 


ſoys are Ind genæ ſubjeu s bozn, 
purchaſe lands in fee, and 


enches, ac. and put them 


they were at literty and could not be gotten with⸗ 

out induſtry, as by neta, and other engines, otherwiſe it is if they were in a trunk oz the 25 

75 = range yt in a Marten, and Doves in a — Poung 

| ut of ancient time the heir was permitted to have an Aai⸗ 

on of det pong d made to his Anceſtoꝛ and his feits, but the Law is not ſo holden at 
0 „1. 


(It is to be noted that one cannot be heir till after the dea is 2 b u 
hæ tes a pparens, heit apparant, he 6 th of H $ nceſtoꝛ he is ca ed 
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and old tail "go the hrs 2 
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(b) Vid. ſect. 188.390. 


Erad. lib. 2. fol. 2. Brit. fo. 
Fleta. Ii. 1. ca. 5. & l. s. c. 8, 
Fleta ubi ſupra. 3. Ra. 
Entr. cong. 38. 


(e) Mirror. ca. . 

ca. 3. ſed. ca. 5 leh; 
Brack. I. 5. fol. 41 5. 407. 
Brit. fo. 2g, Flera lib, 6; 
c. . 13. N. br. 677. 

25. E. z. de natis ultta mare, 
31. E. 3. Coſinage 5, 

42. k. 3. 1. 11. H. 4.46. 

14. H. 4.15, 20.3. H. 6. 55. 
22. H.. 38. 9. B. 4 9. 
lib. 7. fo. I. in Cavins caſc, 


1 F. 3. 4.6. F. 3. 55. 
27. F. 3. . 

3. E. a. diſcent. Br. 64. 

31. E. I. diſcent. 17. 

46 E. 3. Petition 30, 

26. All. p. a. i 
49. Aſſ. pl. 4. 29. Aſſ p. 11. 
9. H. 5. 9. 

(a)stanf. pl. cor. 195. 196. 
Hacton lib. 3. fo. I 32, 

1 33. 276. & lub. 5. fo, 374. 
pritton ſo. 21 5. b. 
Fleta lib. ” ca. 28. 


(*)In the Exchequer Mic, 
40. & 41 Elia. in le caſe 
de Hobby. 
(eh rad. Ib. 3. ſol. 130. 
Britton fol, 15. 
Fletalib,z.cap 58, 
(f)Bra& ub. 5. 421 . 
430,434. lib. 2 fol. 12, 
F leta lib. s. ca. 39. J. 
14. H. 3. Bre. 877. 32. E. 3. 
Age 5. 10. E. 3. 233. 
18. B. 3. 53. 13. k. 3 Ley 49. 
(8021. E. 3. 39. 
Panatollus nova rep. 
485, &c. Opus eximium 4% b. 
Lambaid de priſcis Anglo- 
rum legibas 120. acc. 
(h)Bra&.lib.4.ca. 3. 
tol. 265. lib. 2. o. 6a. b. 
Fleta lib. 5. ca. i. 
Lib. 8. fo. 54. Syms caſe. 
(i) Mich. 36. & 37. El. Rot. 25. 
Inter Gray & Paulet in the 
Kings Bench. 

3 25. b. I 8.4.8. 

. 25. 18. H. 8. 2. 

ö e— 39, 149, 
HV. k. 3. 23.25. k. 3. ol. 48. 
26. EG. fa. 
vid. tet an heirelome, 
hæreditarium or princi- 
paliut, ſect. 12. 
Mirror ca. 1 ſect. 3. 


In 


Lib. 1. 


* b. 
(2) Brac. lib, 2. f. 55. 
Here fp. . B. 1. Ro. 80. 
de Banco, 

Mirror cap. z. ſeà. 18, 
Brirton Ir, b. 
(b)Regiſtr.fo, 227, 
Britton fol.165, 

Fleta lib. i. ca. 14. 


— 


Britton fo. 165. h. 
Regiſt. ubi ſupra, 


— — 
Flera ubi ſupra. 
Kegiſtr,ubi ſupra. 
Bracte n and Fleta 
ubi ſupra have 
(ad exheredationem.) 


(c)1®.H&,7.12.HE 15. 
Fl. Com. a8. b. 22. E. 4. 16. 
2H. 4.12. 20. F. 3. br. 377, 
( d)Lib.$.fo. 96, . Pritt. 
fo.28 H.8. Dyer, 

Fl. Com. 287, 288. 
(e) Rracꝭ lib. a. ca. 38 fo, 
91. b. Br. ca. 39. fo. 99. b. 
Fleta lib. s. ca. 1, 2. 
& lib. 3. cap. 2. 


20. H. 6. 35, 36.19. H.6. 17. 


2274.22... 16. b. 
4. E C. Pl. Com. 26. 
— 3. 

(g) 7 E.3. 5. 
ed. 6e. 


4 to . 5. l 

Pied lb 2. fo. 62. b. 
Vid. ſect. 413. 
ch P1.Com-243,Seignier, 
Berkleyes calc, 

(i wid. Britt. fo, 86.121, 
& 130. 17. k. 3. 25. b. 

33. H. 5. 22. 10. H. 7. 13, 14. 
9 H. 11.16. H. 7. 9. 
15. E. 4 13,14. H 6.12, 
35.H,6.54 2+ All. 14. 

40 Aff 217. 

Tr. 5 F. 3. Kot. 4. in Scac- 
car. o.. E. 3 . 32.7. E. 3. 40. 
11 H 4.8412 H. 4. 12. 

18. E. a Conuſan 39. b. 

5 E. 4 121.38. E. 3, 4. 
Lrb.s.ſc,:8.in Caſe de 
Abb. de Strata Marcella. 


bæreditatem, & ſe diy 


. 
— 


Cap · l. Of Fee ſimple. Sec. i. 


In our old Books and N ecoꝛ ds there is mention made of another heir, viz. hæres aſtrarius, 
{o called of Aſtre, that is, an harth ot a houſe, becauſe the A nceſtoꝛ by conveyance hath ſet his 
bett apparant, and his tam ilx in a hauſe and living in his4ife time; ot whom Bratton ſaith 
thus, (a) Item cho. quod hæ tes fir aſtratius, ve] quod aligus antect ſſox caſtiuat hæredi in-vita ſua 
el alſerit, videtur quod nullo tempore cebit læreditas g ideb quod nec relt vari 
218, 0 debet, nec relevium dari, ( b)Foz the benefit and ſafety of right heits contra fanus 
uppofitos, 
rm the Bier is this; Nota fi quis habens hæreditstem guxern i in tore m & 2 
moriatur ille fine hærede de corpore ſug exeunte, pet quod hæreditas illa fratri ipſius defun cti da- 
ſcendere e dicit ſe eſſe pregnantem de ipſo deſuncto cum non ſi habe at fratei, & hæres 

eve de ventre inſpiciendo. It ſetmeth by Brad on and Fleta twhichifoltowed him, that this 

zit doth Lye, Ubi uxor alicujus in vita yiri ſui ſe prægnamem iccit cun. r on bit, v poſt moi tem 
vu ſui ſe pregnantem ſecit cum non ſit ad exhært dationem veri hæredio, &c. ad quærelam yer; h#- 
redis per przceptum domini regis, &c, which is to be underſtood actoꝛding to the rule of the 
Begiſter : when a man having lands in Fee ſſmple dieth, and his wife'ſoon after martieth 
again, and fains her {cif with child by her fozmer husband, in this caſe though ſhe te max⸗ 
ried, the cal zit De vente inſpicicrido doth ive fox the heir. E ut it a man ſei ſed of lands in fee 
(toi example) hath iſſue a daughter; mo is heir apparent, e in the liſe of her tatter can⸗ 
not have this (Wzit foꝛ divers cauſes ; firſt, tecauſe ſhe it not heir, tut Feir apparant, foz as 
hath been ſaid, nen o eſt hæres viyentit, and this dit is given to the beit to ol cm the land 
is deſcended. Ind toth Bra &cn and Fleta ſaith, that this uit lieih Ad quærelam veri hercdis, 
which cannot be in the life of his Anceſtoꝛ, and here with agr Britton and the Begtſtet. 
Secondly, the taking of a husband in the caſe afoꝛeſaid teing her on a, cannet bar tte 
heir of his lawtul a ion once veſted in him. Thirdly, the Law doth not give tle heir ag= 
parant any Wait, foꝛ it is not certain whethet he ſhall be heir, ſolus Deus facit h#reves, 
Fourthly, the inronvenience were too great if heirs. axparant in the life of their Anteſſoz 
ſoul d have ſuch a Wzit to examine and try a j ans lawful. wife in ſuch ſozt as the Wzit 
De ventie inſpiciendo doth appoint; and if ſhe Ghoul d be foundto be with child, oꝛ ſuſpea, ihen 
ſhe muſt be removed to a Caſtle and there ſafely kept until her delivery, and lo any mans 
wife might be taken from him againſt the Laws of God andman. 

The woꝛds of the edit De ventre inſpiciendo make this evident, Rex Vic. ſalutem, menſtra- 
vit nobis A. quod cum. R. 4 ſuit uxor cli mentis B,pragrans non ſu, ipſa ſalzò dicit ſe efle piægnan- 
tem de eodem Clemente, ad eæhæredationem ipfius A. dc ſicut rerra quæ fuit c juſdem C. ad ipſum A 
jure bereditario,deſcendere de beat tanquam ad fratren e bertdem iphus C. i prædict. R. piolem de 
co ron babuerit, &c. But this rather belongs to the Treatiſe of oziginal Wzits,andthercfoze 
thus much herein Hall ſuſficte. 

And it is to be obſerved that every w oꝛd of Littleton is woꝛthy of obſervation, firſt, (Heirs) 


in the pural number, foz if a man give land to a man a to his teir in the finguilar numter,he 
- hath tut an eſtate fcz life,foz his heir cannot take a Fee ſim3le by veſcent, becauſe he is tut 


one, and thercfoze in that caſe his heir ſhall take nothing. Siſoobſervablets this conjuna ite 
(Er), Foz if a man give lands to one, Co have and to hold to him oꝛ his heirs, he hath but an 
eſtate for lite foꝛ the uncertainty. ( deo, ſuis It a man give land unto two, To hate and to 
hold to them two & þz:<dibus (c) omitting ſuis, they have Lut an eſtate foz life foz the un⸗ 
certainty, whereof-moze hercafter in this Seu ion. Bnt it is ſaid, if land be giten to one 
man, & hzredibus, omitting ſuis, that nctwithſtanding a Fee ſimple paſſeth;tut it is ſafe: to 
follow Littleton. : i 

LI (d) E: ſes aſiig nes. Alsignee commeth cf the verb 2\ipnc, And note there be A(= 
{igns in Deed,and Alsigns in Law, whereof ſee moze in the Chapter of ( attanty, dect. 233. 

¶ Cenx parolx (ſes heires) tani ſoie m ent fent leſt ate genheritance en toms 


feojſments grants. (e) Si autem ſata eſſet denatio, ut 6 dicam, do tibira'em teitam, iſta 
donatio non extendit ad hzredes fed ad vitam donatoris. gc. (f) Here Littleton treatcth of pur= 
chaſcs by natural perſons, and not ot᷑ Bodies politique oz co:pozate;(e)fo2 it lands te given 
to aſole, Body politique oꝛ coꝛpoꝛate, (as to a Bishop, Pat ſon, Uicar, Maſter of an Boſpi= 
tal, ac. there. to give him an eſtate of inheritance in his politick oz coʒpoꝛate capacity. he m uſt 


$ have thele woꝛde, To hates to hold to him & his ſucceſſoʒs, ſoꝛ without theſe woꝛds Succel- 


loi, in thoſe caſes there x aſſeth; no inheritance, foꝛ as the heir doth inherit to the Ance ſloꝛ, ſo 
the Sr cceſſo2 Toth ſucceed to the Pꝛedeceſſoʒ, a the Executoz to the CTeſlatoꝛ.( h/ But it ap= 
reateth here bp Lt ter, that if a man at this dap give lands to l. 5 and his SCucceſſoꝛs, this 
creatcth no Fee (imple in lim, foꝛ Linicion ſpeaking of natural perſons ſaith þ theſe woꝛds 
hs ſeirs) mage an eſtate of inheritance in all Feoffments and Gzants,wherby he excludeth 
theſe woꝛrs (bis ſucteſſozs. (/ And yet if it be an ancient grant it myſt te expounded as the 
Law was taken at tte time ot the grant. () Chantry Pꝛieſt incozxozate took a _ to 
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Lib. i Of Fee ſimple. Sect. 1. 9 


ſuis, In this caſe albeit they be perſons in their natural i capacitie to them and their heires, 
vet becauſe the Gant is made to them in their politique capacitie, it ſhall enure to them and 
their ſucceſſoꝛs. And ſo it the King doe grant lands to I. S. Ha bendum ſibi & ſuccefloribus ſi- 
ve hæicuibus ſu is, this Gant ſhall enure to him and his heires. (m)1 
( m) having divers fonnes and daughters, A. giveth lands to B. & liberis ſuis, & a lour heires, 4, —— 
0 the father and all his childzen doe take a Fe ſimple jointiy by foꝛce of theſe words (their 37M. 5.30, 11, F. 2 „ 
+ heires)but if he had no childe at the time of the keolfment the childe boꝛne afterward ſhall not 
take. 
Theſe woꝛ ds (his heires) doe not onely extend to his immediate heires , but to his heites 
remote ) and moſt remote, bozne and to be bozne (n) Sub quibus vocabilis (hæredibus ſuis) omnes 
hæredes propinqui comprehenduntur, & remoti nati, & naſcituri. And hæredum appellatione veni- Pl. Com. 18; 
unt hzredes hzredum in infinitum. Ind the reaſon wherefoꝛe the Law is fo pꝛeciſe t o pꝛeſcri be 
certain woꝛ ds to create an eſtate of inheritance, is foꝛ avotding ot uncertainty, the mother 
of contention and confuſon, p 
There be many woꝛds lo app:op2tiated, as that they cannot be legally expꝛeſſed by any o⸗ 
ther w02do0: by any periphꝛaſis, oꝛ circumlocution: Some to eſtates of lands, ac. as here and 
in (a) other places of our Juthoz, In this place theſe woꝛds tantſolement, not ſolement alone, (a) Sed. 17. ca. iʒ ;. 
1 bnt tantlolement all onely i.ſolunmodo, oz duntaxat ate to be obſerved; (b) Some to Tenures (b) Sed. 1566 1. 
() Some to perſons; (a) Some to offences; (e) Some to fozmes of oꝛiginall mꝛits either NES 1945746 
'” foz recovery of right, 02 removing, ot redzeſſe of wong. () Some to warrantie of land. ( $-8.9.67.194 404.234, 
= (Theſe Have I touchcdfo: examples, I leave others to the ſtudions Reader to obſerve, and 235.241.405.4*5.478.653, 
adde, holding this foz an undoubted verity,that there is no knowledge, caſe, oꝛ point in Lam, 555.445 .920,614,637,674.693, 
ſeme it of never to little account, bnt will ſtand our Student in ſtead at one time oꝛ other, 8.733. 
and theref0:e in reading, nothing to be pzetermitted, 
| (| F ont leſtate. dtatus dicitur à ſtando, becauſe it is flxed and permanent. The Iſle of 
Man, which is no part of the Kingdome, but a diſl int Territozy of it ſelf, hath ben grant⸗ 


(v) Flera lib. 3. cap. 8. 


Fl ed by the great Seale to divers ſubjeas and their heires. () It was reſolved by the A oꝛd 2— — 


Chantel los the two chief Juſtices and chiete Baron, that the ſame is an eſtate deſcendible de Derbyes caſefby 
a ccoꝛding to the courſe of the Common Lam, foꝛ whatſoever ſtate of inheritance paſſe under Faltices —_— — 
the great Seal of England, it ſhall be deſcendible accozding to the rules, and tourſe of the a — 
Common Lam of England. 
¶ En touts feoſfmems & £L74nis. Here he giveth the Feoffment the firſt place, 

as the ancient and moſt neceſſary conveyance, be th foz that it is ſolemne and publike. and 
theretoꝛe beſt remembꝛed and p2oved , (g and alſo foz that it cleateth all diſſeiſins, abatc= (8) Vide ſed. c. & cc. 
ments, intruſlons, and other wꝛongfull oꝛ defeaſible eſtates, where the entrie of the Feoffoz 
is lawfull, which neither Fine, Recovery, noꝛ Bargaine andſale by Deed indented and ; 
> tnrolleddoth. Ind here is impiyed a diviſion of Fe, oꝛ Inheritance, v. (h) into coxpozeall ©) — — 8. 

= (as Lands and Tencments which lye in Livery) compꝛehended in this woꝛd Feoffment, and 7 0 'Flera ib — _ 
may paſſe by Liverte by Derd, oz without Deed, which of ſome is called Hæreditas corpora- <ap.1.3.15.Brimon $4.87.2, 
ta, and incoz pozeall, (which lye in Gꝛant, and cannot part by Liverie,but by Deed, (as & fol. 51.101, 102,141,142, 
Advowlons, Commons, ac. and of ſcme is cajled Hzrediras incorporata) and, by the delivery of - — — | 
the Ded,the Frahold, and Inheritance of ſuch Inheritance, as doth lie in Grant, doth 2 
vaſſe) tom pꝛehended in this woꝛd Grant. Ind the Dad of incoꝛpoꝛate inheritances doth e= _ 
\ qualthe Livery of cozpozeate. And therefoze Lutleton faith, in all Feoffments and Grants, digen Cage 
Hexxeditas alia corpora lis, alia incorperalis: Corporalis eſt, quz rangi poreſt & videri, incorporalis, P 

que rangi non pote ſt, net videri. — Ct 
' Feoftmentig deribed ot the woꝛd of Art Feodum,quia eſt donatio feodi, fox the ancient W2i-z ——— nd 

ters of the Law called a feoffment donatio, of the verbe do oz dedi, which is the apteſt woꝛd Parr of the Inflirures, 


* 


in the lleld and the borders round about, all which were made ſure unto Abraham foz a poſ= **Genzks 23, 
ſeſſion, in the pꝛeſente of many witneſſes, » Vide sed. y. 
By a feoffment the cozpozeate fee is conveped,e it pzoperly betokeneth a conveyance in fee Brit ton. cap. 34+ 
as our Auythoz himſelf hereafter laith, in his Chapter of Tenirfoz life, And vet ſometime dcn offeolfacrs;, 
imp2operiy it is calleda feoffmEt when an eſtate of fraholdonely dothpaſſe, Done eſt noſme ed. 50 See of fun 
genctall plus que neſt feoſſment, car done eſt generall a touts choſes moebles & nient moebles, fe- ſect. 55. 
aoffment eſt ricns forſque del ſoy le. Ind note there is a difference inter cartam & factum, foz 
C3 carta 


che field of Machpe lab over againſt Mamre, and the Cave therein I give ther, and ali the tries *= d. A. 


Y 


of feoffment. And that wozd Ephron uſed, * when he enfeoffed Abrabam, ſaying, I give thee Merlebridge ca.g, 8 


Lib. 1. 


— 


Lib. 3. C63. i1 Lincolne 
College caſc. 


(i Lia. lib. 3. c. de Attorn. 
ſecd. 5. B. 6. 

4. EG. Eſtates Br. 78. 

20. H. 8. reſtaments 18, 
22. Eliz. Lier 3717. 
Temps H. &. cit. Conſcience 
Br. 25. 

(k)24, E. 3. 16. 34. H. 6.7. 
19 H. 8.9. lib 3. fo; 1. in 


Foroſtons calc lib. . f. 16, 17. 


lib, 10, fo. 67. 

ide ſect. 385 
(m)Mich,4o & 41. liz. 

in Error. Int. Lowahal & 
Catesby adjudge- 

Prock tit. tail 21. 

(n)Lb 1 fo 100. Shelleyes 
calc 42 E. 3. 7. 

19. H. 6.17. b. 22. b. 

Pl. Com. 248, f 
(o)Lirr, lib. a. ca. Tenant in 
common. ſect. 304, 39 5. 
eap Attorn. ſect. 374, 

D er 9. liz. 263. 

(p)Lirr hb 3. c. Releaſes 
ſect. 475, 4d. 

20 H. 6. 17.19. .6. 17.22; 
(q) Litt. cap. Relenſcs. ſcd. 
467 


* 


254146. Lo. veſcies caſe. 


GA. 12. l. E. 3. tit. 
Feoſſments & Faits 254. 
14. H.. 13. N. K. 3. 
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Cap- l. Of Fee ſimple. Led. 1. 


carta is intended a Charter which doch touch int eritance, and ſo is not fadum unleſs it hath 
ſome other addition, 

Grant, Conceſs io, is properly cf things inco:pezeal, which (as bath teen ſeid) cannot paſs 

without deed. Ind here it is to be obſerved (that I ma ſ ea erce foʒ ali that ebet y period 
of our Authoꝛ in all his three Books contains matter ot excellent lcarning,neceſorily to be 
collected by implication, oꝛ conſequence,foz example ht ſaith hete, that theſe Wozds (his heirs) 
make an eſtate of inherit anct in ali foffmentss grants, he expzeſseng fecſiments e grants, 
neceſſarily 4mpliycth,that this rule e ctendeth not firſt to [af NAH Ilan ci, therety, 
(i)as be himſelf after ſaith,aneftate of inheritance may paſs without the ſe wozds his heirs, ) 
(* As if a man deviſe 20 actes to ansther,« that bt ſhaii pay to his E xccuto:zs,\c2 the tame 
ten pound, thereby the Deviſer Hath a Fee {ſimple by the intent of the Deviſoz, altcit it be 
not tothe value of the land, {| Do tt is ef a man deviſe lands to aman inp: 1pcrwn ,o2 to gixe 
and to ſell,oz in fcouo hwplici,oz to him and to his aſsigns ſoꝛ ever, Jn theſc caſes a Fee fim= 
ple doth paſs by the intent of the Deviſo: , but if the deviſe be to a man « his aſs+gns with⸗ 
out ſaying (fo: ever)the Deviſce hath but an eſt ate fo: life, (m) It a man deviſe land to one 
& ſanguini {uc ,that is a Fee ſumple, but if it be demini uo, it is an ctate tail, 

n) Second v, that it extenderh not to a Fine ſur conuſans dc droit come ceo que il ad de ſon 
donc, by which a Fee alſo may paſs without this wozd(heirs in reſpect of the height of that 
fine,and that thereby is implyed that there was a pꝛecedent gilt in ſee, 

'Thirdip,noz to cc:raiv Kel a, and that thrice manner of we ys. (o) firſt when an eftate cf 
inhcritance paſſeth and continueth as if there be thee coparcerers 02 Joyntenantrs 4 one of 
them releaſe to the other two, oz to dne of them generaliy witheui this woꝛ dbcits ty Lit) » 
tons oben opinion they rave a Fee ſimple as appcareth hercaiter. 2. By releaſe(p when on c= 
ſtate ofinherttance ꝓaſſeth a continueth not, bat is e xtinguiſic tas where the Lcd relecſcs 
to the Tenant,02 the Gzantee of a cent, ec. teltaſe to uit Tenant of the lent generaily all 
his right. ac. hereby the Me ute xp. rent, ac. are extingudhed iv: ever miihc ut theſe wetds 
(heirs )3-{q)When a bare right is releaſed as 'wlen the Di ſletſet releale to tit Diſſciſoꝛ all 
his right he need not latth our Autchoꝛ in another t lace )ſxcak of us heirs, X ut of all tłeſe, 
t t he like caſes,moze ſhall be trcated in their p2oprr places. 4. Ne to a Kecovety,s. feiſcdof 
land ſuffefeth B to recover the lend againſt [im tv a cemn' en teccvety bete the judocwent 
is quoo ꝓtæ d eius Baccupa ave preg” A. N moet ανάN4ua ci fun, Per E. recobeteth a 
Fee ſumple witbaut theſe words heits for regularly every Necohetoꝛ tecc beteth a Fee fim= 
vlt.. Nm ti a aces icn et Hi bat by Writ, for hoy a mau is called to the Upper Loule of 
Parkieament by cs it he is a Baron e hath ini cri tance therein without the wozd heirs yet 
may the Sing liamit the general Kate of inheritance created by the Law e Cuſtom of the 
Realm to the heits males, oꝛ general, ot his body iy tte UWizit ,as Le did to Fon Here te in 
27. H.. was called to Parliament ty the name of the Lo: Veſcye, &c. with the limitation in 
the eU zit ta him a the heirs males of his tody but it᷑ le te created ty Patent, he muſt of ne⸗ 
ceſsity have theſe wol ds his Heirs oꝛ the leits males of his bedy, oʒ the Ferrs of his tot. 

i iuheritance. te firſt creation of a Baton ty patent that J find 
was of John Keauchampe of Hohe cxet ted Karon iy xatentin 1. K.. ſo: Tarons tefo:e 
that time wert called by MNzit. Ind it is to be obſcrved that of ancicnt times Carles, ec. 
were created by girdiug them with a wo, and nominating him Earl ec.of ſuch a Coun= 
ty oz place, and this with a calling of him to Parliament ty uit, ty that name was a 
ſuti cient creation of inheritance, 

But aut of this rule of our Zuthoꝛ , the Law doth make divers exceptions(Fr exceprio probat 
rape yin bes Feoffment a ee (imple hall paſs without theſe wozvs(hisHeirs. ) 
example, rſt ( it the father enfecff the ſon. Co have a to hold to him and to his beirs, 

g che lou aukeuſtetch the facher as fully as the father eufeoſted him, by this the father hath a fee 
| ia veiba e lata hoc maxime operantur per tete rent am ut in eit videnti. ( @econvly, 

in reſpect of the conſideration,a fee imple had paſſed at the CSmon Law without this woꝛd 
{heivs e at this day an eſtate of inheritante in tail. as it a m an had given land toa man with 
| 4nfranbmarriage generally, a fec ſimple had paſſed without this woꝛd heits) 


tos ts na canſideration ſo much vrſ ver ed in lam.as the conſideration of marriage, in te⸗ 
of Altance audpoſterity. (t) Thirdiv, it a Feoffment oz G ꝛant be made ty Derd to a 

4 Cömunalty 02 auy ather Cezpozation aggregate of many perſons cpatle, they 

have a fee imple without the wozdl uercſſoꝛs tecauſe in jutgment of the Lata they never 

dic. (u) F, v, in caſe a ſole C02po2ation a tee fi mie ſhal fomtime xaſs ttt out this 

ward Ducc Jas if a feoffwent in fee be made of land to a Biſhop. To have x to hoid to 


hiau in I beta clacmohna ate (lunple both paſs without this wozd (Duccefſozs,) ) And ſo 
if a man give lands to the King by deedinrotled,a fee ſtmple doth paſs wi tt out tteſe words 
¶Nucceſſozs 0: Nrirstecaule in zudgment of law the King never dieth. Fifthly,jn Gꝛants 
Lometimes an Inheritance ſhal pals withoutthis woꝛd heirs) (as if partition be made be= 
tween Coparceners of lands in fee (imple,# foz owelty of parti tion the one grant a _ 


SO 
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the other generally, the G:ante ſhall have a Fe ſimple without this woꝛd ( heires) becauſe 
the Gꝛantoʒ hatha Fee ſimple in con ſſderation whereof he granted the rent, | plz eten im leges 
cupiunt ut jure regantur, Sixthlv, by the Fozeſt Law if an Iſart be granted by the Ring at 
a Juſtice ſeat (which may be done without Charter) to another Habendum & tenendum uibi 
impetpetuum, he hath a Fe ſimple without this moꝛd heires) () foz there is a ſpeciall Law 
of the Foꝛzeſt, as there is a Law Marſhal foz wars, and a Marine Lam foz the ſeas, ( And 
this rule of our Anthoꝛ extendeth to the paſſing of eſtates oz inheritances in exchanges, re⸗ 
leales, oꝛ confirmations that cnure by way of enlargement of eſtates, warranties, targaine 
and ſales by Deed indented e inrolled, a the like, in which this woꝛd (heires) is alſo neceſſa= 
ry, foz they doe tant amount to a feoffment oꝛ grant, oꝛ ſtand upon the ſame reaſon that a 
fcoffinent 02 grant doti), fo: like reaſon doth make like Layto, bi cadem ratio ibi idem jus. Ind 
this is to be obſerved thozowout all theſe thꝛæ Pos that where other caſes fall within 
the ſame rea ſon, our Yuthoz doth put his caſe but foz example, foz ſo our Authoꝛ himlelfe in 
another p lace * explaineth it, ſaving Et memorandum que cn touts auters caſes coment que ne 
lon icy expieſſment moves & ſpecines ſi lont en ſemblable reaſon ſont en ſemblable ley. And here 
our Authoꝛ is to be underſtod to ſpeak of heires when they are inheritable by deſcent,foz they 
are capable of land alſo by xurchaſe, and then the courſe of diſcent is ſometime altered, as 
if lands of thenatare of CV lx ma be given to B and his hetres having iſſue divers ſons, all 
his (ons after his deceaſe ſhall inherit, tut if a leaſe foz lite be made, the remainder to the 
right heirs of 5. & B. dicth, his eldeſt ſon onely ſhall inherit, foz he only to take by purchaſe 
is right heir by d Common Law. Do note a diver ty betw&n a purchaſe and a deſcent, but 
where the remainder is limited to the right hetrs of 5. it ned not to be ſaid, a to their heirs 
foz being plurally limitedit includeth a Ic ſimple, a vet it reſteth but in one by purchaſe. 
Out of that which hath been tal dit is to be obſerved,that a man may purchaſelands to him 
aun his hetrcs by ten manner of conveyances,(foz I ſpeake not here of Eſtoppels, )Firſ,by 
Feoffment: Secondly,by Grant(of which two our Aythoz here ſpeaketh. )Thirdly,b; Fine 
which is a Feofiment of recozd. Fourthly, ty common Berovery, which is a common con= 
ve vance/ a is in nature of afcoffment of recoꝛd. Fifthly,by Exchange, which is in nature of 
a Grant. Dixthly, by Releaſe to a particular Tenant. Seventhly,by Confirmation to a 
particular Tenant, both which are in nature of Grants, Eightly, by Grant of a rever ſion 
oz remainder with attozument of the particular Tenant, of all which our Author ſpeaketh 
hcreafter, Ninthly, by bargain e ſale by Deed indented and inrolled o2daincd by Statute 
fince Lict)c:on wꝛote. Tenthly, by Deviſe by cuſtome of ſome particular place, as he ſheweth 
hereafter, and ſince he wꝛote, by Wil in wziting, generally by authozity of Parliament. 
{hat woꝛ ds are apt wozds fox a feotfment oz Grant, vide Scet.531, Dur Yutho: ſpeaketh 
of Feoffments a Granto, whereby is implied lawfull conveyances, and thcrefoze this rule 
extendeth not to Diſſeiins, Abatements, oꝛ Jutruſſous into lands oz tenements, oꝛ to uſur⸗ 
pations to Advowlſons,4c. in which cafcs eftates in Fe ſimple are gained by the ad a wꝛong 
of the Diffe: \0zs, Abatoꝛs, Untruders and Uſurpers,and if a diſſeiſin, abatement, oz intru= 
ſion be made ta the uſe of another, if cẽy que ulc agreeth thereunts in pays by this bare agree= 
ment he gaineth a Fee fimple without any livery of ſciſin oꝛ other ceremony, 
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A Nd if a man pur- 
chaſe land in fee 
F 1 — and dye _ 
* Ddeup lans iſlue out iflve, he which is 
chelcun a ell ton p2o- his nent coſen collate- of 4 ben 44 dh. u 
chein con collattral rall of the whole bloud, fox that extendeth not 
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not this caſe of an — 


C L. ſheweth here 


| Neither exclu= 
re come heire d lup. as heire to him. al brow op bod 


cencerning them in this Chapter,Se&.3.4 in his Thaw ter of Parceners, butthisis — 
where 


10 


(y) . H. .. 


(z) 22 E. 3.3. 45. F. 3. a0. 


9. E. J. 21. 


Ib. 4. lo. 121. Buſtards caſe, 
Vide dect. 4 5. 465, 6 10, 


9. H 6. 17.22. 


19. E. a. ait bg, 


Sed. ze 


27 H.. ea. 16. 
32. H.. ca 2. 
34. H. S. ca. 5. 
Sect. 531. 


— 


33 , 
37 All. p · 38.8. Aſſ. 3. 2. N 


12. EA. c- 


Lib. i. 


Glawil.lib 7.ca. 3,4» 
Pract. lib. 2. ca. 30, fo. 65. 
Britton Cas, 115. 

Feta 1:b,6,cap;1,% 2, 
Rra d. lib. 2 c. 39.10.64, 
Vleta lib. p. cap 3. & 
lib. s. ca. i. & 2. 
Britton ca. 119. 
Mirror.11,ca i. ſe 3. 
30. Al. p. 7. 


10. R 2. tit. gar. 100. 


30. Aſſ. p. A7. 


5. F. b. tit. Adminiſtr. Br. 4j. 
Karcliffs caſe ub ĩ ſupra, 
See afrer in the Chapter of 
docage. 


(p) Pl. com. 253 b. 
© borns caie. 


Cap 1. Of Fee ſimple. Soct. 3. 


where a man purchaſeth lands and dieth without iſſue, & havingineither l ꝛother noꝛ ſiſter 
then his next coſin collaterall ſhall inherit. So as here is implyed a di vi ſlon of hei res. viz. 
lineal who ever ſhall firſt inherit) a collaterall, (who are to inherit foꝛ default of lineall) 
Fo: in deſcents it is a mame in Lam quod linea rea ſemper pte itut riantverls, Lineall 
deſcent is conveped. downward in a right line, as from the grandfather to the father, from the 
father to the ſon,#c. Coll aterall deſcent is derived from the ide of the lineall, as grandfa= 
thers bzother, fathersbzother,qc. Pcochein coutin collatetall cnheritera doth give a certain di⸗ 
rection to the next coſin to the ſon, and therfoꝛe the fathers bzother ard his poſteritie ſhall in⸗ 
herit befoꝛe the grandfathers bzother and his poſteritie, Et tic de cæteris, foz propinquior ex- 
cludit propinquum,& propinquus remorum,& re motus remotiorem, 
Upon this wozd (Prochein) I put this caſe, One hath iſſue two ſonnes A. & B. and dieth, 
B. hath two ſonnes C. and D. and dieth. C. the eldeſt ſon hath iſſue and dieth: A. purchaſcth 
lands in Feeſimple and dieth without iſſ ue, U. is his next coſin, and yet ſhall not inherit, hut 
the iſlue of C. toꝛ he that is inheritable is accounted in Law next of bloud, Ind therfoze here 
is underſtood a diviſion of ner, viz. next, jure reprzlencationis,and next, jure propir quitatis, that 
is, by right of repꝛeſentation and by right of pꝛopinquitie. Ind Littleton meaneth of the 
right of repꝛeſentation, foꝛ legally in courſe of deſcents he is next of bloud inheritable. And 
the iſſue of C. doth repzeſent the perſon of C. and if C. had lived he had beene legally next of 
bloud. And whenſoever the father if he had lived, ſhould have inherited, his lineall heir by 
right of repꝛeſentation ſhall inherit befoze any other, though another be jure prop-rquicatis 
neerer of bloud, Ind therefoje L ittleton intendeth his caſe of next coſin of bloud immediately 
inherita ble. So as this pꝛoduceth another diviſion of next tloud,»iz. immediately inheri= 
table, as the iſſue of C. a mediately inheritable as D.if the iſſue of C. die without iſſue, foꝛ the 
iſſue of - and all that live be they never ſo remote ſhall inherit befo:e D. oz his line, and there⸗ 
fore Lirtleton ſaith well de quel pluis long degree que il ſoir. Ind here — a dive r ſitie in 
Law between next of bloud inhetitable by deſcent, & next of bloud capable by purchaſe. And 
therefoze in the caſe befoze mentionedif a Leaſe fo: life were made tothe remainder to his 
next of bloud in fee. In this caſe as hath ben ſaid D. ſhall take the remai nder, becauſe he is 
ne xt of blouds capable by purchaſe, though he be not legally next to take as heit by deſcent, 


Sect. 3. 


Ncore le pier e# Es ſi ſoit Q Ut if chere be fa- 
1 pluis — CM pier * fits, Dther & ſon, andthe , 
de ſante. And therefoze tle pier ad un frere father hath a brother 
ſome do hold upon thele & off uncle a le fits, that is uncle to the ſon, 
words of Liczlcron that if „ ſe fits pnxrchaſe and the ſon purchaſe 


lif de to . 
| the fonne-the remainder tohis fre en Fee ſimple, : land in fee ſimple, and 


next of dloud, that the father mot ſans iſſue vbivãt die without iſſue, li- 
Gould take the remainder by ſon pier, luncle avera ving his father, the un- 


5 ot the nucle, 
= — K ſaith che fa= Id come heire al cle, ſhall have the land 


ther is next of blond, and vet fitg à nm le pier, as heire to the ſon, and 
the nncle (6 heir, e uno le” ier eff not the father, yet the 


hath iſſue two ſannes, and the a 
eldeſt ſonne hath iue a ſonne pluis pꝛochein de father is neerer of 


and die, a remainyer ig tüm anke, pur ceo que eſt bloud; becauſe it is a 


of „ AG WT 
=_ — — — un marime en le ley, maxime in Law, That 


the other is his heire Que inheritãce poet inheritance may line- 

C (p) Eu Hax: Iinealmentdiſcender. ally deſcend, but not 
ime en le Ley que enheri- tg nemy aſcender. aſcend. Yet if the fon 
tance poet linealment di- Ancot᷑ ſi le fits © tiel in this caſe dye with- 
ſcender mes nemy aſcen- caſe mot᷑ ſans iſſue, out iſſue, and his un- 
der. tſ{on uncle entra en cle enter into the 


Jm—_— — — la fre come beire a le Land as heire to — 
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fits (ſico me il divoit ſcrre (as by Law Fe concluſienot reaſon a called pl Cem b. 
p la ley) eapzts lun⸗ crębt) and 1 ae . 25 K. * 


nitas & certifl ma authoritas, at- 


cle De Via fans outs ———_— _—_— 1 que — : = — * 
vivant le pier dons ſre, living the father, ben ſofureanduncontro'= 

le pie r:art ra la terre the father ſhall have — (r) $e8,90,648, 
come heire al uncle, e the land as heire to the which our Authoz here and 

nemp (be heire a ſon uncle, and not as heir to u ether places calleth a 


— l v7 me, hereat᷑ all 
fits , pur cto que il his ſonne, for that he — rrp 


veig ne al terrt ꝑptol⸗ ccmmeth to the land with à Rule , a common 
Iatoraſl Ddifcent « ney by collaterall diſcent ground , Poſlulatum oz an Axi 


, . . ome,and it were teo much cu⸗ 
p lintall aſcention. & not by lineal aſcent, riogtie to mabe nice diſtinai⸗ 
ons tetwane them. And it is 0 1 
5 well ſaid in our WBookes, (1!) Glu vi bb. 7. car. U, 

neſt my a diſputer lancĩent principles del ley, I never read any opinion in any took old oz new p12&.11b.2,cop.29 
againſt this maxi me, tut onelv in lib.rub. where it is ſatd, (ti quis ſ. ne liberis diſceſlerit, pater (i) Lib. Ki b. caſ. 70. 
aut mater e jus in Here ditatem ſuccedat, vel fate & oo ſi pate & mater deſint, ſi nec hos habeat, 
ſoror patris vel matris & de inceps qui propinquioꝛ es in parente la fuetint hæreditar io ſuccedant, & 
dum virilis ſexus extitcrit,& hæreditas abinde ſit, ſa mina non ha redhat. Eut all our ancient Au= 
thoꝛs and the conſtant opinion ever ſince doe affirme the maxi me. 

By this maxime in the concluſion of his caſe, one iy lincall aſcention in tłe right line is 
p20hilited, and net in the collaterall, (u) Qæulibet hæreditas naturalitei quideni ae hæ redes hx» (uh Brin.cap.119, 


ne ditabiliter deſcendit, nunquam quidem natura liter aſcendit, deſccndit itaque jus quaſ pode roſum -eralib.6.cap.?, 


Nun b.ca,27. 


quod cade ns deorſumreQa linea vel tranſverſali, & nun quam ieaſcendit ca via qua de ſcendit poſt Ratclifis caſe ubi ſupra, 


mortem anteceſſorum, à latere ramen aſcendit alicui prepter defeftum ha iec um inter its provenien- 
tiumʒ ſo as the lineall aſcent is p:ohibited by Law, and not the collaterali. Ind in pꝛełiti⸗ 
ting the lineall aſcent, the Common La is aſſiſted with the Law of the twelte tabics, 
Hero our Authoꝛ f̃oꝛ the confirmation of his opinion dꝛaweth a rea ſen and a pzcofe(as you 
have perceited) frem one of the n aximes et the Cemmen Law: New that J may here ot⸗ 
ſerve it once foz all, his pzoofes and arguments, in theſe his thʒce tes, may te generally 
divided into two parts, vi. from the Common Lam and from Statutts, of toth which, and 
of their ſeverall bzanctes I all give tie fludious Net tet ſeme few examples, and ieave 
the reſt to his diligent obſerbation. | (a) Scct. 5. f.. 96. 6 
Foz the Common Law his pzwfs and arguments are dzawen frem twenty ſeverall foun⸗ $7.39.65,99.136,1.46 — — 165 
taines oꝛ places. | ' . 178,231,293,302.353.360,3796. 
(a) Firſt, trom the Maxim cs, P zincixlcs, Fules, Intentment and V eaſon of the Cew⸗ 777-35$410-440.441.346, 


mon Law, which inda dis the rule of the Law,as here, and in other xlaces our Authoz doth (ö Sec. 20. heren unde; 
” \G other are quoted. 
(b)Secontly, from the tkes,recezts, and other authoꝛities cf Law cited hy him, Ab au- (©$-8.67.132.150,2:4, 
tho: itate, & pronenciatis, 241,263.61.614. 


(c) Thirdly, tem oꝛiginall edzitts in the Regiſter,A reſcripras valet agumcntum. 2 224 4 2% 
(4) Fourthly, from tte fozme of geod pleating. (f) Se&.B8.74.76,145 
(Qtr, from the right entrie of Judgements, 332373372445, 
( xthly, 2 precedentibus appiobatis & uſu, from app2cved Pꝛecedents and Uſe, — 

) Seventhly 2 non uſu, from not uſe. * 5 is Sect. 170. 264.283.303. 


(h) Erghthly, ob arrificialibus argun.cncis 


429.464 629,633 C. © 
mer ts, conſequents and concluſtons. 


conſe que ntibus & concluſ ovibrs,artificial argu= 34.418. 516.535, 
Fa 


Y Sect. 697.58. 104.288 
- Ninthly, ()) à communi cpinione juriſprudertirw, frem the cen men opinicn of the Sages 78 : 
of the Law, * . , ge —— where m 
— — 1 frem that which is inconvenient, 8 — 2 
V, a divikenc, frem a dibiſion , vel ab crin.cratione partium — arc puotea, but ſee chi 
n eration of the parts, 7 den. : F » frem tte enu⸗ ect. 38 1. chiefly. 


Twelfthly, (m) à majore ad minus, frm the greater to tte leſſer, 02 (v) frem the leſſer to egi. 439447, 


the greater, (o) afimili, (p) 4 pati. — — ä 
13. (p) Ab impoffibili, frem that wlich is impoſſible, (p) 291.258. 40. c. 
14. 2 A fine, from the end. (p) 1:9.448. 
_ os uit vel ivurili, frem that which is p2ofitatle oz unp2ofitable, 7 
16. (r) Ex abſurdo, for that thereupon all follow an abſurditie, quaſi à ſurdo piolatim, (i Seam, 
tecauſe it is repugnant to underſtanding and reaſon. ({)SeR.1 24.223.129, 
17. (1) Arfatua & ordine natuæ, from nature oz the courſe of nature, 213,107,108, 


18. (t) Ab 


* 
"> — 
2 


r 


Lib. 1. 


(ty Sec. 203. 
(u) ſec. 4%. 
(ec. 481, 


Ae. r ;. xc. 
leck. 731. 692,635. 633. U. 
103.193.154 N.. 


(y)ſe2.464, 
(z)ſe&.731, 685. 


Ca)t7.E.z.Rowparlou, 9. 
2) E. 3 cap. I. Regiſt. inter 


ura regia 6I. &c. 


(c) 13. E.. Lb. 7. Calvin 
oaſe. Pl. Com. Sharingtons caſe, 


(aA) his Law appeareth in 


our books and j udlcial 


(ei heie ate of Record in 
Rolls of Parliament. 

(f) Whereof you ſhall read 
in our Author, and in our 
books, 

(g) Rot. parl. 2. R. 2. nu. 3. 


the Eire of the 1 
GN k. 3. ca. I/. Wi. ca. 23. 


4H. 7. 
(m) — des Iuſtic. c. I. 


Bract. 3344. 

re" rol 
5. E. 3. 11. 38. E. 3. 7. 

27. . 3. cap. I. Forteſc. 32, 


F. N. . 117. I 3. EA. 9. 
Kor 6. H. 4. au. 47. 


10. H.. 16. . E. 3. 22. 
127. 


H. . fol. 5. Roc. pat. an. 


(>) 50 E.z.Rox. parl. 4 


T 30. E. 3. Rot. patent &c. 


(p) THA. 3.4. Ia c. i. 
(q) HA 11. 10. Aff. 27. 
34. Aſſ. p. 20. 19. E.. 

Quar. imped. 177. 
45. F. 3. IA 4. All. r. 5. 

(r) II. All. p.6. 

Doc. & ſtud. Iz. b. 
32. H. 5. 35. 

(i) 15. H. C6. GI, 


other parts ot the ſame Statute, which is benedicta expoſio, & ex viſceribus 


- (5) Sometimeby the reaſon of the Common Law. But ever general words 
intended ol alawfni Be, (2) and ſuchinterpzetation muſt ever ons of all — 
Tri i 
. be divers Laws n of En 
Coronx, the Law of the Croton 58 | ety 30 
2. (b) Lex & conſuetudo Pa rliamenti. Iſta lex eſt ab omnibus quzrenda, 4 multis ignorata 4 pau- 


cis coꝑnita. 
3. 85 Lex narurz, the Law of nature. 
4. (d) communis Lex Angliz,the Common Lam of England, ſometi me called Lex rerrz,in= 
tended by our Zuthoꝛ in this and the like places. 7 
5. (e) Dtatute Law,Laws eſtabliſhed by Juthozity of Parliament, 
6, (f) Con'ucrudin: s, Cuſtomes reaſonable. | 
{ 7. (g — * Law of Arms, dar, and Chi valty, in epublica maximè conſerranda 
unt jura belli. ) 
8. ) Eccleſiaſtical or Canon Law tn Courts in certain Caſes. 
9. (i) Civil Law in tertain caſes not onely tn Courts Eccleſlaſtical, but in the Courts of 
the Conſtable and Warſhal,and of the A dmi talty, in which Court of the Idi ralty is ob⸗ 
ſerved, la ley Olyrop, anno 5. of Richard the firſt, ſo called, becauſe it was publiſhed in the 


Iſle of Olyron, 
10. (x) Lex foreſtæ, Fozeſt Law. 
11. () The Lawof Marque og reptifal, 
12. (m) Lex mercatoria, Merchant, #c. 
13. (n) The Laws and Cuſtoms of the Iſles of Jerſey; Gerneſey and Man, 
14. (o) The Law and pztviledge of the Stannarics. 
15. (p) the Laws ef the Eaſt, Weſt,and middle Marches, which are now 
But heres this little taſte foz our Dtudent,that he may be capable of that which he ſhall 
read concerning theſe and others in Re coꝛds, and in our Books, and 02derly obſerve them, 
Gall ſuffice, | | 
¶ Et ſen uncle enter en la terre. Fo: if the Uncle in this caſe doth not entet tinto 
the land, then cannot the Father inhertt the land, foz there is another maxim in Law herein 
tmplyed, (q) That 8 ian that claimeth as heit in Fee fimpleto any man by deſcent muſt 
make himſelf heir to him that was laſt ſeiſed of the actual d andinheritance. Andit 
the Uncle in this caſe doth not enter, then had he tut a tree hold in Lam, and no actual free⸗ 
hold, but the laſt that was ſeiſed of the auual freehold was the ſon to whom the father can⸗ 
not make himſelf teir,and therefoze Little ton ſaith, Et fop uncle enter en la terre (fiecme de- 
voit pt la jey) to make the father to inherit as heir to the uncle, (t) Note that true it is that 
the uncle in this caſe is heir, but not abſolutely heir, foz if after the deſcent to him the 
fatherhath iſſue a ſon oꝛ daughter, that iſſue ſhall enter upon the Uncle, () Ind ſo it is if a 
man hath iſſue a ſon and daughter, the ſon purchaſeth land in fee and dieth without iſſue, 
the daughter Hall inherit the land, but if the father hath afterward iſſue a ſon, this ſon ſhall 
enter into the land as heir to his bzother, and if he hath iſſue a daughter and no ſon, ſhe hall 
te coparcener with her ſiſter. 
¶ 5:1come il atvoit per lay ler. Theſe words as a hey do open the ſecrets of the Law, 
foz hereupon it is concluded that where the Uncle cannot get an actual poſſeſſion by entry 
0: otherwiſe, there the father in this caſe cannot inherit. Ind therefoze if an Pdvowſon te 
grantedto the ſon his heirs, a the ſon dye without iſſue, e this deſcend tothe uncle, and he 
dye tefoze he doth oz can preſent to the Church, the father ſhall not inherit, betauſe he hould 
make himſelt heir to the ſon which he cannot do. And ſo of a rent and the likc. But if the 
uncle tad pꝛeſented to the Clurch,oz had ſeiſin of the rent, there the father ſhould have inhe⸗ 
rited. Foz |. rilcron putteth his caſe of an entry into land, but fo: an example. It the ſon 
make a lcaſe foz life, a die wi thout iſſue, andthe tebet ſlon deſcend tothe uncle, be die, the 


reverſion Wall not veſcend to the father,becauſe in that caſe he muſt make himſelf heir to the 


ſon, + inf:cfe the ſons with warranty to him and his heirs, the ſon dies, the uncle enters 


into the land and dies, the fathcr if he be impleaded ſhall not take adbantagsof this war⸗ 
ranty 


. = 
„e * Ts 


# 
5 


ES NR NN 


: 
j rantie deſcended to the uncle, yet the uncle leaveth it as he foundit, © then tte father by Lir- 
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Lib. i. Of Fee ſimple. Sect. 4. 12 
rantie, fo: then he muſt vouch A. as heire to his ſon, which he cannot doe, foꝛ alteit the war⸗ 


tletous (devoit) cannot take adbantage of it, Foz Littleton, dc ct. 603, ſaith that warranties 


cal deſcend to him that is heir by the Cõmon Law, a Se&.718-he ſaith that every warranty id. ſeQ,603,718 


1 £ by the C dmon Law, which p:oveth that the father ſhall not be bound by the warranty made 
% by the Common Law, which pꝛoveth that the father (all not te bound by the warranty 


made by the ſon, foꝛ that the father cannot be heir to the ſon that made the warranty. Anda 

warranty ſhall not goe with tenements, whereunto it is annexed,to any ſpecial heir but al⸗ vid. ſc 4,735.7 36,727. 
wars to the heit at the Common Law. Andtherefoze if the uncle be ſei ſed ot certain lands, 

and is diſſeiſed, the ſon releaſe to the diſſei ſoꝛ with warranty, die without iſſue, this ſhall 

bind the uncle, but if the uncle die without iſſue, the father may enter, foꝛ the warranty can⸗ 

not deſcend upon him, So it the ſon concludeth himſelfe by pleading concerning the tenure 

e ſervices of certaine lands, this ſhall bind the uncle, but if the uncle die without iſſue, this 

ſhall not bind the father, becauſe he cannot be heir to the ſon a conſequently not to the Eſtop= 35. Hl.. 33. John Crooks caſe, 
pel in that caſe: but if he be ſuch an E ſtoppel as runneth with the land, then it is other wi ie. 


Seth, 4. 


4 4E T en tiel caſe, Nd in caſe, where CP; this it appeareth, Vid.Se&.354.an excellent 
lou 


le fits pur⸗ the ſonne purcha- 1 point, 


1 chaſe terre en Feeſim- ſerch Land in Fee ſim- heires of the part of the fa⸗ 


5 | if ? _ it h. ther and into heires of t 
* ple, E devie ſauns il⸗ ple, and dycs with — 1 mother. 4255 ng Edward Cleres 


ſue, ceux de fon ſan⸗ out iſſuc th.cy of his it is an olds true Max⸗ 
Kk de part ſon pier blood on the fathers ime in Law, that none ſhall 


CH © : : inherit any lands as heir, but 
enberiteront coe hei- fide mall inherit as nig the blond ot the art 1 


res à lup, devant al⸗ heires ro him, before Purchaſer, foz * refert à quo ö 
cun De ſairke De pt fa any of the blood on har perquilitum, As fo: er- — motg a 


mere: mes fil nad al⸗ the mothers ſide. But ee —ů IG 
cun heire de part ſon if he hath no heire on wite and purchaſeth lands to — 


pier, donques la fre the part of his father, hm and to his heires, and br 7:6... 
dilcendera a les hei⸗ then the land ſhall de- na % 20 blend at the e 


95 14 la _ es to = _ on — — though they be of err 

fs ome Pꝛen me part ot the mo- t —— n= 35. All. 2.5. E.. J. 
enheritrix des tres hes: nes a man mar- — mg — = — 

en Fee ſimple. q̃ux ont ricth an inheritrix of were not of the bloud of te %%% 
Ulue fits, : deviont lands in Fee ſimple 2 

« le fits enter en les who have iſſue a ſon, 4 (by Cann di ſank gangene. 
ren come fits and dic, and the ſonne P ſox pier. were it pee, zi, 


BrittOii,ca.3z 6,119, 
A mere, enter into the tene- father hath two immediate 5. C. in Banco Roc, 


is to be underſtood, that the Pl. CO. 45. Cle es caſe, 


ue, les heires de heire to his mother, — SI 3 


= enhrriter les tene- iſſue, the heires of the father, ( And this made 5 

= ments + jammes les part of bis mother — 2 Flea. coat, 

hbeires de part le pier. ought to inherit, and right of his wife, and is ar- Ciel ca 
t fil ny ad aſcun not the heires of the tainted of felony, andafter 

heire de part la mere, part of the father. And — — 8 

donque le Seig⸗ if he hath no heire could deriwe no biwd inheri⸗ 


ni02 de que la terre on the part of the mo- —— — 


tenus: avera la cher, then the Lord of the Father muſt be ſpent 
befoꝛe 


| Lib. 1. 


() 19, R. 2. gart. 100. 


Erirton ca. 118.119. 
Fleta lib, 6. ca. 2. 


9. H. 7. C. 24. 


(m). H. 6. 4. 6, 
— 1. ſol. 1 oo. Shelleyet 


e. 
(n) 5. E. 2. cit. avowrie 207. 


(o) 3. E. 2 avowrie 207, 


Cap.i. Of Fee ſimple Seck. 4. 
tefoze the heire of the blod fre per Eſchtat. of whom the land is 


J the 1 3 En meſme le man⸗ holden, ſhall have the 


line of the male of the part of Hex it, fi tinenents land by Eſcheat. In 
the father, (that is) the poſte= diſcendont a le fits the ſame manner it is, 


male ur emal, (1880 cher in de part le pier, 2 11 if lands deſcend to the 
deſcents are p2eferred) muſt enter 4 puis moꝛulſt tonne, of the part of 


faile befoze the line of themo= ans iſſut, cel terre the father, and he en- 
werkog 92 —— diſtendꝛa as heires treth, and afterwards 
the bind of the part of the fa= U part le pier : dies without iſſue, this 


ther is more 22 nemy as heires de Land ſhall deſcend to 


than the blend of the part of part la mere. Et the · heires on the part 
the mother. ſil ny ad aſcun ofthe father and not 
¶ DPevant aſcun del beire de part le to the heires on the 


ſante del part — 9 pier, donques le ſeig⸗ part of the mother. 
2 — — nioz de que 74 And if there be no 


ae tx 2 terre a tenus a ny « the part of 
—— rs » and her era la terre per the father, the Lord 
luſtrate 11 Eſcheat. Et fic vi- of whem the Land is 
Robert Falrebeld Bonne of de diverſitatem, lou holden ſhall have the 


lar dab i litt Aung pepe le fits purchaſe ter- land by Eſcheat. And 


Daughter of lohn Boyes and (fS oli tenements, ſo fee the. diverſitie, 
Lane Bewpree, and hath Jue ge, Fee ſimple , * where the ſonne pur- 


— — * + Here {ou il veient eins chaſcrh lands or tene- 


Willlam Fabeßeld hath toute A titls terres ou ments in Fee fimple, 
immeviate dias in him, two tenments per dil⸗ and where he com- 
pz — 3 cent de part {a me⸗ meth to them by deſ- 
and the blod of the Sandics, TE Ou de part fon cent on the part of his 


and two of the part of his pier. mother, or on the part 
by [ . the blood of the . 
Sep, 446 the 488 of the of his father. 


| Bewpres, and (o in both 


caſes uptpard in infintum, | 
Now avmit that William Fairefield die without iſſue, firſt the blod of the part of his father. 
viz. of the Fa ireſields, fox want thereof the blood of the Fandies (foz both theſe are of the part 
ep father )if both theſe faile, then the heites of the part of the mother of William Faircticld 
inherit, viz. firſt the blond of the Boyſes, and fo: default thereof the blad of the Bewprees. 
It is neceſſary to be known tn what caſes the Heir of the part ofhis mother, ſhall inherit, 
and where not. It a man be ſeiſed of lands as Heir of the part of his mother, and makeh a 
feofkment in fee, and taketh back an eſtate to him and to his heires, this is a nem purchaſe, 
and if he dieth without iſkae, the heires of the part of the father ſhal rſt inherit, It a man ſo 
ſeiſed maketh a feoffment in fee upon condition. « die, the heir of the part of the father which 
is the heirt at the common Law ſhall enter foz the condition bꝛoken. but the heir of part of 
the mother Hall enter upon him,# enjoy the land. (m) A man ſo ſeiſen maketh a feoffment in 
fee refervViiig a rent to him and his heires,this rent all go to the hetrs on the part of the fa= 
ther but ( n ) it he had made a gift in tail. oꝛ a leaſe fo: life reſervinga tent, the heir of the part 
of the mother ſhall have the reverſion, andthe rent aiſd,as incident thereunto,ſhall paſſe with 
it but the heir of the part of the mother ſhal not take advantage of a condition anncxed to the 
ſame, becauſe it is not incident to the reverſion, noz can paſſe therewith. (0) It᷑ a man had bin 
ſeiſed of a mannoꝛ as heir on the part of his mother, and befoꝛe the Statute of Quia emptorc s 
tetratum, gad made a feoffment in fe of parcel to hold of him by rent a ſervice, albett they be 
newly created, vet foꝛ $ they are parcel of the manno:,they hail with the reſt of the mannoz 
deſcend to the heir of the part of the mother, quia multa tranſcunt cum univeiſitate quæ per le 
non tranſcunt. It a man hath a rent ſcck of the part of his mother, and the tenant of the land 
je granteth 


— 
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granteth a diſtreſs to him and his heirs, and the Gꝛantte dieth, the diſtreſs ſhall go with the 
rent to the heir of the part of the mother as incident oꝛ appurtenant to the rent, foz now is 
the rent leck become a rent charge. 

(p) A man ſo ſeiſed as heir on the part of his mather, m1ketha feoffment in Fee to the uſe 
of him and his heirs, the uſe being a thing in truſt and confidence ſhall inſue the nature of 
the land, and ſhall deſcend to the heir on the part of the mother. (q) A man hath a C eignioꝛy 
as heir of the part of his mother, and the Tenancy doth elcheat, it ſhall go to the heir of the 
part of the mother. It the heir of the part of the mother of land whereunto a warranty is 
annered is implcaded and Uouche,and judgement is given againſt him, andfoz him to reco⸗ 
ver in value, and dieth befoze execution, () the heir of the part of the mother ſhall ſue executi⸗ 
on to have in value againſt the Uoucher,foz the effect ought to purſue the cauſe, and the re⸗ 
compence ſhall enſue the loſs, | 

It a man giveth lands to a man,to have and to hold tohim and his heirs on the part of his 
mother, yet the hcirs of the part of the father ſhall inherit, foz no man can inſtitute a new 
kinde of inheritance not allowed by the Law, and the woꝛds (of the part of his mother) are 
void, as in the caſe that Licclcron putteth in this Chapter. It a man giveth lands to a man 
to him and his heirs males, the Law rejedeth this wo ꝛd males, becauſe there is no ſuch 
kinde of inheritance. tohercof pou ſhall reade moze in his pꝛoper place. 

Jf a man hath iſſue a ſon, and dieth, and the wife dicth alſo, lands are letten foꝛ life, the re⸗ 
mainder to the heirs of the wite, the ſon dieth without iſſue, the heirs of the part of the father 
tal inherit, and not the heirs of the part of the mother, becauſe it veſted in the ſon as a Pur 
chaſer. And the rule of Littleton holdeth as well in other kinde of inheritances, as in Lands 
and Tenements. (|) Ind therekoꝛe if there be Loꝛd, tem meine. and Tenant, and the Meſne 
binde her ſelf and her heirs by her Ded to the acquital of the Tenant, the Melne take huſ- 
band, the Tenant by his Da d granteth to the husband and his heirs, that he oꝛ his heirs (hal 
not be bound to acquital, the husband and wife have iſſue, and die, this iſſue, being bound as 
heir to his mother, hall not take benefit of the laid grant of diſcharge, koꝛ that extends to the 
heirs of the part of the kather, and not to the heirs of the part of the mother, and therefoꝛe the 
heir of the part of the mother was bound to the acquital. Ind thus much foꝛ the better un⸗ 
derſtanding of Uittleton Caſes concerning the heir of the part of the mother ſhall ſuffice, 


¶ Ales ſi home priſt feme inheritrix, &c. ere there is another maxime, (t That 
when ſoe ver lands do deſcend from the part of the mother, the heirs of the part of the father 
i hall never inherit. 3nd likewiſe when lands deſcend from the part of the father, the heirs of 
p the part of the mother ſhall never inherit. Et lic paterna paternis,& & convet ſo matcrna maternis- 
Fo: moze manifeſtation hereof,and of that which hereafter (hall be ſaid touching Deſcents, 
ſee a Table in the end of this Chapter. 


¶ Averala terre per Eſcheat. (u) Eſcheat, Eſchacta is a wozdof art, and deribed from 
the French woꝛd chear (id eſt) cadere, excidete oz acciderc, and ſigniſleth pzoperly when by 
accident the lands fall to the Loꝛd of whom they are holden,in which Caſe we ſay the Fee1s 
= eſcheated, Ind therefozc, of ſome, Eichears are called excadentiz, oz rerrz cxcadentiales ( 
Dominus vero capita is loco hætedis habetur quories per defectum vel delictum cxtinguirur ſanguis 
ſui tenentis, loco hæredis & haberi poreriFnift per modum donationis fit reverſio cujuſque tenemen- 
ti. And Ockam (who wꝛote in the reign of Henry 2.) treating of Tenures of the King, ſaith, 


| 
| Porto eſchaerz vulgo dicuntur, quæ decedentibus hiis quæ de Rege tenent, &c. cum non ex ſtit ta- 
| 
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tione ſanguinis kz1es ad fiſcum te labuntur. (x) So as an Eſcheat doth happen two manner of 

wa pes, aur per defectum ſungꝑuinis, i. fot default of heir, aut per delictum tenentis, i. foz felony, 

and that is by judgement thee manner of wapes, aut quia ſuſpenſus per collum, aut quia ab- 

jura vit regnum, aut quia utlegatus eſt. And there foꝛe, they which are hanged by Martial law, 

| ＋. — _ belli forfeit no lands: and ſo in like Caſes Eſcheats by the Civilians are called 
| , 2 acguca, 

| 44 The father is ſeiſed of lands in kek holden of 1.5. the ſon is attatntedof Hightreaſon, 

* the father dieth, the land ſhall eſcheat to [.5. proprer defectum ſanguinis, fo: that the father di⸗ 

eth without heir. Andthe Ring cannot have the land becauſe the ſon never had any thing to 


& Fozfeit, But the King ſhall have the Eſcheat of all the lands whereof the petſon attainted of 


high treaſon was ſeiſed, of whomſoever they were holden. 
(z) In an Appeal of Death oꝛ other Felony, ac. pꝛoceſs is awarded againſt the Defen⸗ 
dant, and hanging the pꝛoceſs the Defendant conveyeth away the land, a after is outlawed, 
the conveyance is good # ſhal defeat the Lozd of his eſcheat, but if a man be indicted of felony, 
and hanging the pꝛoce ls againſt him, he conveyeth away the land, and after is outlawed the 
Tonveyance ſhall not in that cafe pzevent the Loꝛd of his Eſcheat. And the reaſon of this 
diverſity is manifeſt : Foz in the caſe of the Þppeal, the dit containeth no time wu 
D e 


(p) 5 E. 4.4. lib. i. ſol. ioo. 
Shclleys calc, 

2 Lyer Buckenhams 
Cate, 31 H. 8 gad. B 2 
(q) 16 H. 3. page 6, 


— 


r) Pl. Com. 292. & 515, 


dee more of 1his in the Cha: 
p tet ot Warrantics, 


(tl) 38 T.3.12, 


(t) 39 E.3.29, 49 E. 3. 12, 


(u) Vide ſecꝭ. 130, 

Glanvill lib. 7. cap. 17. 

Bract. lib. 3. fol. 118. 

Fleta lib. 5. cap. 5. &lib. ;. 
cap. 10. 

Briceon ca. 37. & cap. Ilg. 

F. N. B,. 100, 

Tr. 19 F. 1. in Banco Rot. 25. 
(w) Flera lib 6. cap. i. 
Ockam cap. quod non abſol« 
vitur, &c. 

(x) Pl. Com. Dame Hales caſe, 


— 


( Pl. Com. in Nichols caſe, 


(2) 28 E A. 37. 30 H. 6.5. 
Pract,1,2. tit, de Forf. 
Sramf, pl. cor. 192. and 
according to this diverſity 
was it teſolved in 5 E. s. as it 
a ypeareth by my Lord Dyers 
Manuſcript, 


: 


Lib. 1. 


() Mirror ca. I. ſed. 5. 
5: H .z. ſtatutum de SCac, 
Brixton fo, 23.34. 
Flet. lib. I. cap. 356. & 
lib. 2. cap. 34-35 

A br. his Oath. 
SE np Parl. 21 E. 1. 
Rot. 1. 29 E. i. ſtar, de 
Eſchactoribus, 14 E. 3. C. &. 
28 E.. e 18. 
F. N. . 100. c. Stam. 
Ptat. 8 1.1 H. 8. ea. 8. 3 H. 8. c. 2. 
Capitula Eſchaerria in Vet. 
Magna Carta, fo. 160, 161, &c. 


* sect. 147. 149. 248.285, 47. 
667,8c, 


(b) 7 E. 11, 12. 
F. N. B. 33. 9 E. 3. 26, 17 E. 2. 
ſtar, de templariis, 


- 


Cap.1. Cf Fee ſimple. Sep. s. 


the Felony was done, & therefoze the Eſcheat can relate but to the Outlawry pꝛonounced. 
But the indictment containeth the time when the Felony was committed, and therefoꝛe the 
Eſcheat upon the Dutlawry (hall relate to that time, Which caſes I have added, to the end 
the Student may conceive, that the obſervation of Wzits, Indiuments, Pꝛoceſs, Judgments 
and other Entries, doth conduce much to the underſtanding of the right rcaſon of the Law. 

Ot this woꝛd ( t1chaeca) here uſed by our Authoꝛ, cometh a) He] an ancient Offt= 
cer ſo called, becauſe his office is pꝛoperly to look to E ſcheats, cdardſhips, and other caſual⸗ 
ties belonging to the Crown. In ancient time there were but two Elcheatozs in England, 
the one on this ide of Lc, and the other beyond en, at which time they had Subcſchacrors, 
But in the reign of Edward the ſecond, the Offices were divided, and ſeveral Eſcheatoꝛs 
made in every County koꝛ lite. ac. and ſo continued until the reign of Edward 3. Ind after⸗ 
wards by the ſtatute of « -.3- it is enaded by authozity of Parliament, that there ſhould be 
as many Eſcheatoꝛs aſſigned,as when King Edw.z came tothe Crown, and that was one in 
every County, andthat no Eſcheatoz ſhould tarry in his office above a year, and by another 
ſtatute to be in office but once in thꝛee pears, the Lozd Crea ſuret nameth him. 

And hereof alſo cometh kic2cr-ia, which fignificth the Elcheatozſhtp, oz the office of the 
Elche atoꝛ. But now let us hear what our Authoꝛ will further ſay untous, 


C Et ſic vide, &c. This kinde of ſp#ch is often uſed by our Juthoz, and doth ever 

impoꝛt matter of excellent oblervation, which you may finde in the Sections noted in the 
. | 

— is to be well obſerved, that our Zuthoꝛ ſaith,Si! nad aſcun heire &c. la terre eſchaetera. 
In which woꝛ ds is implied a diverſity(as to the Eſcheat between foe imple abſolute, which 
a natural body hath, and Fee imple abſolute which a body politique oz incoꝛpoꝛate hath. 
(b Foz if land holden of | . >. be given to an Abbot and his Ducceſſozs : Jn this caſe if the 
Abbot and all the Covent die, ſo that the body politique is diſſolved,the Donoz ſhall have a= 
gain this land, and not the Lozd by Eſcheat, And ſo if land be given in Fee ſimple to a Dean 
and Chapter, oꝛ to a Maioꝛ and Commonalty,and to their Succeſſoꝛs, and after ſuch body 
politique oꝛ inco2po2ate is diſſolved, the Donoz ſhall have again the land, and not the Loꝛd 
by Elcheat. And the reaſon and cauſe of this diverſity is, toꝛ that in the caſe of a body poli⸗ 
tique 02 incoꝛ poꝛate the Fee (imple is veſted in their politique oꝛ incoꝛpoꝛate capacity created 
by the policy of man, and therefoze the Law doth annex a condition in Law'toevery ſuch 
gift and grant, That if ſuch body politique oꝛ tncozpozate be diſſolved, that the Donoz o? 
Sꝛantoꝛ ſhall re-enter, fo: that the cauſe of the gift oz grant fatleth,but no ſuch condition is 
annexed to the eſtate in Fee ſimple veſted in any man in his natural capacity, but in caſe 
where the Donoꝛ oꝛ Feoffo: reſerveth to him a Tenure,and then the Lam doth imply a con= 


dition in Law by way of E ſchcat. Alſo (as hath ben ſaid) no Wzit of Eſcheat lieth but in 


the th: caſes at oʒe ſaid, aud nt where a body politique oꝛ inco2pozate is diſſolved. 
| Sect. 5. 


C Ow cometh our 4u= I Tem ſi loint Lſo if there bee 

Nager trois freres , & three brethren , 
be purpoſely omitted befoze, [f mulnes frere pur⸗ and the middle bro- 
C Diſcenr, deſcenſus cometh of Chaſe terres en Fee ther purchaſeth lands 
the Latine 107d 2. — ſimple æ devie ſauns in Fee ＋ and die 
nifleth when lands doe by iſfut, leigne frere without iſſue, the el- 
right of biood fall — avera la terre per dil⸗ der brother ſhall have 
_ * — = teſcent is 4 Cent & nemy le pui⸗ the Land by deſcent, 
means whereby one doth de= Ille, dc. Et auxi ſi and not the younger, 


1 — certain tans ſoint trois freres & &c. And alſo if there 


"And of this, and of that le puiſne purchale be three brethren, and 
— deen lpoken doch terres en Fee imple the youngeſt 2 
1 


ariſe another diviſion of e= 4. de vie ſans iſſue, lands in Fee ſimple, & 
ares infx gmple, 1:5; das lrignie frere avera la dic without iſſue; the 
inf dmple, hath it either by terre per diſcent & eldeſt brother ſhall 
deſcent, 02 purchaſe, nemy 


as aa cotta cs —— Os aac «+ +-<a a 


rn EF 


D * . 
* „ * 
= - a KD r 


* 
nn e ei „ 
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5 heire dentire lane. of the whole blood, —— becauſe that he ee 
7 Cart home ad iſſue for if a man hath iſſue cannot be a compleat heir, foz tolgo hs, 


lanke al eigne krere. 


nemp le mulnes, have the land by del- ¶ Leigne eff pluis 
ur ceo que leigne cent &not the middle, aigne de ſanke. It is a 


It pluis digne de for that the eldeſt is maximein Lapp that the next 


of the woꝛthieſt blood ſhall 
ſanke. moſt worthy of blood. per inked. an the mate aun 
| all deſcendant from him be= 
koꝛe the female, a the female of the part of the father befoze the male oꝛ female of the part of i 
the mother ,#c. becauſe the female of the part father is of the woꝛthieſt blood, (c) And (e) Britton cap. 119. 


theretoꝛe among the males the eldeſt bzother & his poſterity all inherit lands in fee ſimple, +4 


as heir befoze any Younger bꝛother, oꝛ any deſcending from him, becauſe (as Lictleron ſaith) Dyer. 138.Srant.prer, 
he is plus digne de ſanke, Quod prius eſt dignius eſt, and qui prior eſt rempore potior eſt jure. Si 5%s 8. 3. E. f. cit. avowrie, 


quis plures filios habuet it, jus proprictatis primo deſcendit ad primogenitum, eo quod inventus eſt 235.32. f. 3 diſcent. do, 


primo in rerum natura In Ring Alfreds time Knights fees deſcended to the el deſt ſon,foz that x1 _ 22 11, 

. I - 2 Kap. 2. 
dy diviſſon of them between males the defence of the Realm might be weakned, but in thoſe Clasvili lib cap. 1. 
dayes Socage fee was didided between the heirs males, and therewith agreeth Glanvil. Mirror cap. l. ſec. 3, 
Cum quis hæreditatem habens moxiatur ,&c.fi plures rcliquerit filios, tunc diſtinguitur utrum ille . Ven. 7. cop. z. &. 
fuerit miles, ſive per feodum militare tenens, aut liber Sockmannus, quia fi miles fucrir aut per mi- 92 
liciam tenens, tunc ſecundum jus regni Angliæ primogenitus filius patti ſuecedit in toto, &c. fi verò 
fuerit liber Sockmannus, tunc quicem dividetur hzreditas inter omnes filios, &c. But hereof moꝛe 


all be laid hereafter in his pꝛoper place. 


Sect. 6. 


[Cem eit aſca⸗ ALſo it is to be CD man can be heite 
; t fee {imple 
voi r. q nul ave⸗underſtood „ that the . (d) — (d)Bra&.lib.4, 279.5, 


ra terre de fee none ſhal have land of be that hath ſanguinem du- idemlib.2.t0.65, 


ſimple per diſcent cõe pee ſimple by deſcent P/<25u" the, whole blood, rrp 2 
re a aſcun home, as heire to any man, —— on Cs gs — 


{i non que il ſoit ſon unleſs he be his heire blood is no blood inheritable de Voucher 38, 


P * F - 
is but of the half blood vid Rat ffs caſe, lib. 3, 


two ſonnes by divers 4 ny —— 
venters and the elder Law in — 288 


purchale terres en purchaſe lands in Fee vie dothreſpec that which is 


it {imple and dye with- —— and perfect, And 


* claimed 02 deman as 
efre- the land: but the uncle heire, (e) — alſo — of (e)7.E.4.1 5 


of the elder brother, appeal of death: foz if one 
cheine coſin ceo ave- or {ome other his bother be lain, — other 


pur ceo que le pu- next coſin ſhall have Hall nat, the balfe blood 
ſhall never have appeal 
Une frere eſt de Demy the ſame, becauſe the (albeit he al — = 


younger brother is wing herein either in the re⸗ 


al 
ut of halfe blood to — nag Gnas Sec. 55. 


the elder. a9 heire to him. Yiſo this 
9 
| m e⸗ 

8 ect. 9 where holdeth. 


CEC d home ad ANd if a man hach CT uh Won 


iſſue fits «* file iſſue a ſon and a -* that which bath 
D 2 | been 


31. E. 3. Count de Vouch. 8. 
32. E. 3. at. Vouchet. 


(h. 10. Aft 37.34 AN, 10, 
F. 3. Count de Vou- 


Cap. i. 


teen laid / and nerdeth no ex⸗ 
planation. And herewith a⸗ 
greeth bruton. 


C GEife ae terres en 

Fre ſimple. Theſe 
woꝛds exclude a ſeiſin in Fee 
tail,albeit he hath a Fee ſim⸗ 
ple expectant. (: And there= 


ther dyeth,the eldeſt ſonne en⸗ 
treth, and dieth without iſ⸗ 
ſue, the ſecond bother of the 
balfe blood ſhall inherit, be⸗ 
cauſe the eldeſt ſonne by his 
entry was not actually ſei⸗ 
ſed of the fee ſimple, being ex⸗ 
pectant but onely of the eſtate 
tail, And the rule is, that 
Poſſeſſio tt attu de feodo ſim- 
plici facit ſororem eſſe hætedem, 
and here the eldeſt ſon is not 
voſſeſſed of the Fee ſimple but 
of the eſtate tail. Ind where 
Litcleron (pea onely of 


Lands (g) vet there call be | 


Poſſeſſio tratris of an uſe, of a 
lei gnioꝛie, a rent, an adbow- 
ſons of other heredicaments, 
C Et leigne fits enter. 

) Thele words are mate⸗ 
Cty eaves when the father 
dies ſefſed of lands in fe (in- 
ple. tos tif the eldeſt ſonne doth 
not in that cafe enter, then 


twbthour queſtion the youngelt 


Cf Fee ſimple. 


per un venter, * fits 
per auter venter. le 
fits del pꝛimer ven- 
ter purchaſe terres 
en fee, « mot fans 
iſſue, la ſoer aver a 
la terre p diſcent, 
come heire a ſa frere 
*ney le puiſne, fre⸗ 
re, pur ceo que la ſo⸗ 
er eſt de le entire 
lanke a ſon eigne 
krere. 


Sec. 8. 


C E T auxi ou [or 

L-eltſeifie de ter 
res en Fee ſimple, + 
ad iſſue fits * file p 
un venter x fits per 


L aute venter, x mor, 


t leigne fits enter; 
t mor {ans iſſue, la 
file avera les tene⸗ 
ments, « nemp le 


wine fits, uncoꝛe 


e puiſne fits eff heir 
a le pere, mes nemy 
a fon frere, mes fi 
leigne fits ne entra 
en la kre apꝛes la 
moꝛt ſon pere, mes 
mot devant aſcun 
entrie fait per luy, 
dongs le puiſne fre⸗ 
re poit enter, avera 
e terre come heire a 
{on pere. Mes lon 
leigne fits en la 
cale avantdit en- 
tra apꝛes la moꝛt 
{on re , © ad ent 

offeſſion , dongs 
ſoer avera la tre 


Seck. 8. 


dau hter by one ven- 
ter, and a ſon by ano- 
ther venter, & the ſon 
of the firſtventer pur- 
chaſe lands in fee & 
dye without iſſue, the 
ſiſter ſhall have the 
land by deſcent as 
heir to her brother, 
and not the younger 
brother, for that the 
ſiſter in the whole 
blood of her eldcr 
brother. 


Nd alſo where 

a man is ſciſed 
of lands in fee ſimple 
& hath iſſue a ſon & 
daughter by one ven- 
ter, and a ſon by ano- 
ther venter; and dye, 
& the eldeſt ſon en- 
ter, and dye without 
iſſue, the daughter 


ſhal have the land, & 4 
not the younger ſon, 


yet the younger ſon is 
heir to the father 
but not to his bro- 


ther, but if the eldeſt 


ſon doth not enter in- 
to the land after the » © 
death of his father © 
but dye, before an 
entry made by him 


then the younger brc- 
ther may enter & ſnal 


have the land as heir 
to his father: but 
where the elder ſon 
in the caſe aforeſaid 
enters after the death 
of his father, & hath 


pol- 


4 » Ht * a —— 


| Gradus Paremelæ &. Conſanguinitatis , pro 
meliori intelligentia Authoris noſtri. 
The degrees of Parentage & of Conſanguinity, for the better under ſt «nd- 
ing of our Author, 
— 9 | Approved by 1 — = 
Adnati ex parte Patric, Brafon, lib,z.cap-31.fol.67, | Cognati ex patre Matris + - 
Couſins on the part of the Father, the Britton, cap. 89. fol. 220, 221. Couſins on the part of the Mother, the 
more worthy in Diſcents, though Fleta, lib, 3. cap. y. lefſe worthy in Diſcents, though nee 
ng Mi & que heri | y 
farther remote. ror capel. $ 3. & que herirages, rer of kinne. 


The ſide Line: 


eAbpatraus magnus: 
the great vncles Grand - father on 
che Fathers ſide: 7 


Abamita magna. 
the great Uncles Grand- mother on 
the Fathers ſide: 


Lineatr anſver ſal ſen collaterals: 


the great Grand-fathers 


Propatruus magnu: 


Proamita magna: 


the great Uucles Father on the Fathers fide 


the great Uncles Mother on the Fathers fide: 


6 0 OH Linea tranſverſalis ſeu collateralis 
the fide line. 
Tritavia : 
The great Grand- 
fathers great Grand- 
mother. 


Abavunculus magni : 
the Great-Uncles Grand father on 
the Mothers fide. 


Abmatertera magna : 
the Great Uncles Grand-mother 


eAttavia: on the Mothers fide, 


the great Grand-fathers 
Grand- mother 


— 
— 


a Abanus : 
the great Grand-fathers 
Father 


i Proadunculus mag nus. 
Abavia : the great Uncles Father on the Mothers fide; 


the great Grand · fathers 


Promatertera magna: 


BE Proauu : . 


Patrnnms magnm: 


Amita magna: 


the great Uncle on the Fathers fide : 


the great Aunt on the Fathers ſide, 


the great Grand- 
| Father, 


che greatUncles Mother on the Mothers fide, | 


—_— 


the great Grand- 
Mother, Awvunculu mag nus. 


the great Unele on the Mothers (ide: 


Aunc: 
the Grand-Father: 


Avia : 


the Grand- Mother: CMatertera magna: 


the great Aunt on the Mothers fide: 


Patrumn- 


the Uncle or Fathers Brother : 
Anita 


the Aunt or Fathers Siſter: 


Avunc ulm 
the Uncle or Mothers Brother: 


Matertera :? 


Patrveles a Patras 


Gcrmans on the Fathers 
fide. 


eAmitini ab Amita: 


Sonnes or Daughters, Couſin | Linea tranſ- 
verſalis, ſeu col 
lateralis. 


the ſide Line. 


Frater a Brother. 
Semi germanus fra- 
te. Brother of one 
father & ſevorall 


Linea refta aſcendens, 
the right Line aſcending, _—_ 


the Aunt or Mothers Siſter, 


Amunculu ab Anunculs 
Frater, a Brother, Linea tranſ- Sonnes er Daughters, Coufin 
terinus frater verſalis,ſen col- —_ on the Mothers 
Brother cf one Mo- | 2 © 
ther and ſeyerall - . 
Fathers. Jer 
* 1 Siſter. 


— —— — — 


HMaterterini a Materter a 


the fide Line. Sonnes er Daughters, Couſin 


Sonnes or Daughters, Couſin Mothers. Serer. 
Germans on the Fathers ſide. Siſter, 


—_ „e oY 7 Germans on the Mothers fide 
TEAR — 

Horum Pr OPO- | WEE E: rt ! J ſitus. tl | 
= v \ Y/, 


| Of theſe S KY 


Filius Se * 

che Sonne Lis ea retta es Lt cendens, 
rn The right Linz 7 diſeending. 
the Daughter 

richt Couſin c 


the Daughter 
right Couſin 
Germans. 


gorum i Filia Horkw 
Of theſe Daughter. Of theſe 
Nepos collat. * Nepos collat, 
= — the eollateral 
ephew. Nephew 
Nept is collat. — collat, 
the collateral the collateral 
Niece, Niece, 


Proneptis linealy. 3 
the Iiueal Nephewes or Nieces Daughter 
Eorundem 


Of theſe 
Pronepos collat, 
the collateral 
Nephewes Sen, 
| Proneptis collot, 
Atneptic linealis, | — 
The great and Daughter of the lineal Ne- ephewes 


phew or Niece, Daughter. 
Et fie is 
| ae. 
linealis . 


* 5 
the great great Grand Daughter of the lineal Ne 
- phew | 


or Niece , Ze fic in ; 


Nepts linealis. 


s linealis, | 
—_——— the lineal Niece, 


the lincal Nephew, 


: Pronepos lineali. 
the lineal Nephewes or Nieces Sonne 


Zorundem 
Oftheſe . 
| Pronepss colla. 
the collateral 
Nephews Son 
Proneptis col. 
thecol lateral 


| ; The great grand ne of the lineal! Nephew 
| Et fc in infi* W 
num. 


che — ſon of the lineal Nephen 
E 
E2 fic in inf nitum 


Place this fol. 25. 
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Quia poſſeſſio fratris ſeſſion there the ſiſter ſon hall be heir, becauſe as it 


p49 be | lar= 
de Feodo a fa- ſhall have the land, be- 10 —— heir 


cit ſororem eſſe hære- cauſe Poſſeſsio fratris de to him that was laſt acually 


dem. Wes ſi ſont feodo ſimplict facit ſoro- feiled Co ro the purchaſer) 


deux freres per di⸗ rem eſſe heredem. But if — —— 
vers Letters, æ leigne there be 2 brothers by enter. And therefoze Liclcron 
eſt ſeiue de terre en divers venters, and the — — 2 — 
fee, c mot ſans iſſue, elder 15 ſeiſed of land the eldeſt ſonne in this caſe 
+ſonUncle entra co⸗ in fee. and die without — Sn the 
me pꝛochein heire a iſſue, & his uncle enter halte blood was 95 5 
luy quel auxp mor as next heire to him, veſt, but the land ſhall deſcend 
ſans illue, oꝛe le pui- who alſo dic without Per, mant the whole blood. 


ſne frere puit aver la iſſue, now the younger ſonne doth not enter into 
terre come heire al brother may have the lands deſcended in Fee ſimple, 


; ; fiſter of the whole blood 
uncle, pur ceo que il land as heire to the ut inherit, and in ſome caſes 
eſt de lentier ſanke a uncle, tor that he is of where the eiveſt ſon doth enter, 
luy , coment que il the whole blood to yet the younger b2other of the 
ſoit de demy ſanke a him, albeic he be but bat) 200d bal ve berr, 

, (*) It the father maketh a 
ſon eigne frere. of the halfe blood to Leale foz years, andthe Leſ- 
is elder brother. lee entreth and dieth, the eldeſt 
ſon dieth during the term be⸗ 
toꝛe entry 02 receipt of rent, the younger ſon of the half blood ſhall not inherit but the ſiſter. 
becauſe the poſſeſſion of the Leſſee tos yeares, is the poſſeſsion of the eldeſt ſon, ſo as he is 
actually ſeiſedof the Fee flmple, and conſequently the ſiſter of the whole blood is to be 
heir, ſame Law it is if the lands be holden by Knights ſervice, and the eldeſt ſor 
is within age, and the Guardian entreth into the lands. And ſo it is it the Guardian 
in Docage enter, | 
But in the caſe afo:eſaid,if the father make a leaſe fo2 life oꝛ a gift in tail, and dieth,# the 
eldeſt ſon dieth in the life of Tenant fo: life oz t in tail, the younger bꝛother of the half 
blood ſhall inherit, becauſe the Tenant foz life oz Tenant in tail is ſeiſed of the Freehold, # 
the eldeſt ſon had nothing but rever lon expectant upon that frahold oz eſtate tail, and there= 
foze the youngeſt ſon ſhall inherit the land as heir to his father, who was laſt ſeiſed of the 
actual Freehold, And albeit a rent had been reſervedupon the leaſe to lite, and the eldeſt ſon 
had received the rent and died, vet it is holden by ſome that the younger bzother ſhall inhe= 
rit, becauſe the ſeiſin of the rent is no actual ſeiſin of the Freehold of the land. But 35 48, 
pl. z. ſeemeth to the contrary, becauſe the rent iſſueth out of the land and is in lieu thereof, 
wherein the onely queſtion is, whether ſuch a ſeifin of the rent be ſuch an actual ſeifin of the 
land in the eldeſt ſon, as the Aſter may in a W2it of right make her ſelt heir of this land to 
her bother. But it is clear that (1)if there be a baſtard eigne, and mulicr puiſne, andthe 
father maketh a leaſe foz life oꝛ a gift in tail be reſerving a rent aud die, and the baſtard re= 
ceive the rent and die, this ſhall bar the mulier, foz the reaſon of that ſtandeth upon another 
maxime as ſhall manifeſtly appear in his apt place, ><&.399. 


. ® p 

C Seiſie aes terres. (m) But in this caſe it᷑ the eldeſt ſon doth enter and get an ad ual 
poſleſsion of the Fee ſimpie, pet if the wife of the father be endowed of the third part and the 
eldeſt ſon dieth, the younger bꝛother ſhall have the reverſion of this third part notwithſtant= 
ing the elder bzothers entry, becauſe that his actual ſeifin which he got thereby was by the 
endowment defeated, But if the eldeſt ſon had made a leaſe foz life, andthe Leſſee had en= 
dowed the wife of the father, and tenant in dower hat died, the daughter ſhould have had the 
reverſion, becauſe the redet lion was changed and altered by the leaſe fo: lite, and the rever= 
ſon is now expectant on a nem eſtate fo: lite. 


¶ Enter. gereupon the queſtion groweth, whether it the father be ſeiſedof divers ſe- 
veral parcels of land in one County, and after the death of the father the ſon entreth into 
one parcel generally, and befoze any actual entry into the other dieth, this general entryin= 


to part ſhall veſt in him an adual ſeiftn i „10 al | 10. 
Re 
; D 3 Ind 


(iy 11 H.4, 18, 

40E, 3.30, 

45 E.3.13, 

io All p.56. 

Rateliff: caſe, lib. 3. fol. 4t; 


(b) 5 E44. 7. b. 

3 H.7.5. 

8 Al. ps. 
45 E. z. dit, Releaſes, 29. 


29 H. 5. 34. pet Halb & 
Log dingtom 
35 Aſl. p. 2, 


0 14. 2 Paſtatd. 26, 
Vid. dect. 359. 


(m) 7 H.. 2, 3,4. 


21 H,7.3 14, 


C2) 12.F.*.Quare imped. 
177.3. H. 7. 5. 


G) 7-E 3.8. tit. bat. 293. 
3.H T5 #? 


(i) 8. E. 3. 1 1 49. F. 3.“ 2. 
Ratclifis caſe, lib. 3.4.44. 


(k) Bra&on lib.a.ſo.s & 
lib. 4. fal. 279. 

Hritton cap. 19. 

Flet. Ii. s. c. 1. 24. F. 3. 30. 


N ()Rarcliffs caſe, lib. ;. 
FF * ftol4s, 
(m) Britton Cap, 119. 


6 H. 2. 


(n) 34. KHM. C. ſol. 34. 

Pl. om. fol. 245. 

25. E. 3. ca. de natis ultra 
mare. 


Pl. Com, ubi ſupra. 


PLComAdl 247, 


Cap 1. 


Of Fee ſimple. Sect. 8 


And lome do take a diverſity when an entry ſhal veſt, oꝛ debeſt an eſtate, that there muſt be 
ſeveral entries in þ ſeveral parcels,but where the poſſeſsion is in no man · tut the freehold in 
Law 1s in the heir that entereth, there the general entry into one part reduceth all into bis 
actual poſſeſsion. And therefoʒe it the L oꝛd entereth into a parcel generally foꝛ a Moꝛtmain, 
oꝛ the feoffoꝛ foꝛ a condition bꝛoken.oꝛ the Diſſeiſee into parcel generally, the entty {al not 
veſt noꝛ deveſt in theſe oz like caſes, tut foz that parcel, But when a man dies ſei led of di⸗ 
vers parcels in poſſe ſston, and the freehold in Law is by a Law caſt upon the heir, and the 
poſſeſston in no man, there the entry into parcel generally ſecmeth to veſt the actual poſſeſ⸗ 
lion in him in the whole. But if his entry in that caſe be ſpccial, viz. that he enter onely in⸗ 
to that partel and into no moꝛe, there it reduceth that parcel onely into actual poſſeſsion, 

¶ Hom: ſeiſie des terres hat then is the Law of a Rent, Idvowſon, oz ſuch things 
that lye in grant 20 It a Rent, oꝛ an Adrowſon do deſcend to the eldeſt ſon, and he dieth 
befoꝛe he hath ſeifin of the Rent, oꝛ pꝛeſent to the Church, the Rent oꝛ Advowſon ſhal deſcend 
to the youngeſt ſon, foʒ that he muſt make himſelf heir to his father as hath been oftentimes 
laid befoꝛe. The like law is of Offices, Courts, li berties, franchiſes, Commons of inheri⸗ 
tance,# ſuch like. h) And this caſe differeth from the caſe of the Tenant by the Courteſſe,foz 
there it the wife dicth bcfoze the rent day, oꝛ that the Church become void, tccauſe there was 
no laches oꝛ default in him, noꝛ poſsibility to get ſeiſin, the law in reſpect of the iſſue begot⸗ 
ten by him will give him an eſtate by the Tourteſle of lnglan d. But the caſe of the deſcent 
to the vounge ſt ſon ſtandeth upon anot her reaſon, viz.to make himſelf heir to him that was 
laſt aaually ſei ſed, as hath been ſaid. 

C Ep Fee ſimple. (i) Foz half blood is not reſpeced in eſtates in tail, becauſe that the 


iſſues do claim in by deſcent, per ſormam Don',and the iſſue in tail is ever of the whole blood 
to the Donte. : 

C) Poſſe ſs io fratris de Feodo fimplisi facit ſororem eſſe haredem. 
Hereupon four things are to be obſerved, every woꝛd almoſt being operative and material, 
Firſt, That the bꝛother muſt de in ad ual poſſeſsion: Foz Yoſlcſiio cſi quaſi pedes poſitic, Sea 
condly. De tcodo ſimplici, exclude eſtates in tail, Thirdly, F-cir oro me ſſe hætedem. So as 
(1) Soor eſt hæres facta, and therefoze ſome ad muſt be done tom ake her heit, and the younger 
ſon is hates natus, (m) if no act be done to the contraty. Ind alteit the woꝛds be Facit ſoiorem 
eſſe hæredem, yet this doth extend to the iſſue of the uſter, ac. who Hail inherit beſoꝛe the youn= 
ger bꝛother. Fourthly, Df Dig nacies wherof no other poſſeſsion can be had but ſuch as deſcend 
(as to be a Duke, Warqueſs, Earl, Uiſcount,oz Baron)toa man and his heirs, there can be 
no poſſeſsi on of the bzother to make the to inherit, but the pounger bzother being heir 
(as Littleton ſaith) to the father, ſhall inherit the Dignity inherent to the blood, as heir to 
Him that was firſt created nohle. 

Ind you ſhall underſtand that concerning Deſcents there is a law, parcel of the labs of 
England. called Jus Coronæ, a differeth in many things, from the general law concerning the 
ſubject. As fo: example, Che King in any ſuit foz any thing — — to theCrown ſhal 
not ſhew in certain his couſinage as a ſubject (hall do. oꝛ as he hirnſelf ſhal do foꝛ things tou⸗ 

ching his Dutch v. (n) And in the caſe of the King, if he hath iſſue a ſon, and a daughter by 
one venter, and a ſon by another venter , and purchaſeth lands and dieth, a the eldeſt ſon en⸗ 
ter a dieth without iſſue, the daughter ſhall not inherit theſe lands. noꝛ any other fee {imple 
lands of the Croton but the younger bꝛother {hal have them. {Uherein note that neither poi- 
ſeſlio frattis doth hold of lands of the poſſeſsi ons of the Crown, no: half blood is no impedi⸗ 
ment to the delcend to the lands of the Crown, as it fell out in experience after the deceaſe of 
King Edward the fixth to the Queen Maric,and from Queen Ma: © to Queen Elizabeth, both 
which were of the half blood, aud yet inherited not onely the Lands which Kigg Edward og 
Quten Matic purchaſed, but the ancient Lands parcel of the Crown alſo. 
A man that is King by deſcent of the part of his mothcr,purchale lands to him a his heirs 
s dye without iſſue, this land ſhal deſcend to the heir of the part of the mother, but in the caſe 


of a ſnbjec,the heir of the part of the father ſhall habe them. | | 
So Ring Hen: y the eighth purchaſed lands to him and his heirs, a diedhaving iſſue two 


daughters the Lady Mary,s the Lady & 1:zabcrb, after the deceaſe of Ring t dwaro,the eldeſt 


daughter Queen Mary did inherit only, all his lands in fee ſimple, Fo: the eldeſt daughter,oz 
ſiſter of a Ring ſhall inherit all his fee imple lands, So it is if the King purchaſed Lands 
of the cuſtom of Gavelkind,# dye having iſſue divers ſons, the eldeſt ſon Hall onely inherit 
theſe lands, Ind the reaſon of all theſecaſes is, foꝛ that the quality of the perſon doth in theſe 
& many other like caſes alter the deſcent, ſo as all the Lands & poſſeſsions whereof the King 
is ſei ſed in ju Coronz,ſhall ſecupdum jute Co:onz,attend upon and follow the Croton, and 
therefoze to whomſoever the Crown deſcend, thoſe lands & poſleſsions de ſcend alſo, foz the 
Crown a the Lands whereof the King is ſeiſed in jure Coronæ, are conconurantia, If . 
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Lib. i. Of Fee ſimple. Sect. . 


right heir of the Crown be att ꝛinted of trealon, vet hall the Crown deſcend to him, and eo 

inſtante( without any other revcrſal) the attainder is utterly avoi ded, as it fell out in the caſe 

of Henry the ſeventh, (o) And it the King purchaſe lands to him and his heirs, he is ſeiſed 

thereof in juice Coronz, à fortiori. when he purchaſes land to him his heirs and ſuc ceſſoꝛs. 
But hercof this little taſte (hall ſuffice, 


Sect. 9. 
C E * elt aſcavoir A it is to wit, ¶ FT eſt aſcavojr, 


a This kind of ſpeech 
that this word is uſed twice in this 


Dꝛoit que home poꝛ⸗ chat war of his own ywongorthe angie be, Un 
tera de terre que tuit pur chaſe, the Writ clamar eſſe jus & hzrediratem 
de ſon purchaſe de⸗ ſhall ſay, 2uam clamat fam. And in the Pracipe in 


meine, le bee dirra: J jus c bereditatem when the Defendant lala 
Quam clamat eſſe jus ſuam. And ſo thall it be by purchaſe, the Wit is 
& hæreditatem ſuam. ſaid in divers other Q*mclamar eſſe jus & hære- 


1 . a di ſuam. ir- 
Et illint ſerra dit en Wrirs which a man deen agreeth the Begder 


Divers auters bꝛieks, or woman bringeth of fol.4.& 232. andthe Book in 
our hoe ou fee pozta his own 2 a8 49: E. 3. 22. againſt ſodain o⸗ 


— . | th + J* M Þ "I 1 
dS purchaſe demeſn, appears by the Regi- l El. Com. Wirbe⸗ 


be api Regiſt, ſter, ſhes caſe 47. Ind vet in 3. H. 
coe apiert ꝑ le Reg 4.5. which is the Boche of 
the greateſt weight 5 Sir 
| William Thirning Chief Ju= 
Nice of the Common Bench(as it ſeemcth doubting of it) went into the Chancery to enquire 
of the Chancery men the koꝛm of the (Ut in that caſe,and they ſaid that the fozm was both 
the one way and the other lo as thereby the opinion of Liccleron is confirmed, # the Book in 
6. E. 3. fal. 30. is notable, foꝛ there in an A tion of waſte the Plaintife ſuppoſed, that the De= 
ken dant did hold de hætedlitate ſua, ᷑ it is ruled, that albeit the Plaintife purchaſed the rever= 
flon,yet the it ſhould ſerbe. Ind there it is ſaid, Jt hath been ſeen, that tn a Cui in vita, the 
Ait was,which che Demandanc claimed as her right & inheritance, hen it was her purchaſe. 
And ſo this point wherein there might ſcem ſome contrariety in books is manifeſtly cleared. 
But in the Dtatute of W. 2, cap. ſ. de bzrcdirare uxorum by conſtruction of the whole Dta= 
tutes is taken onely foz the wives inheritance by deſcent;and not by purchaſe, as appeareth 
in 1. E. 2. tit. Quatre imped. 43.35. H. 6. 54 F. N. B. 34. bd. 


16 
Pl. Com. 238. 
1. H.. fol. 


Sect. 45,486.57. 58. 0. 100, 
146. 164. 170. 184.226. 
24355. 274.280. 293. 
300. 305,419, 420.42 a 
455.6 32.6 . 740. 


(a) Sec 732. 2 2. 


Bract. lib. a. fo. 62. h 
Fleta lib. 6. ca.. 


(b\TWegift.fol 1.4, 


Regiſt fol.4.342.49,F.3/25, 
7.H.4.5.10.H,6.9- 
39.H.6,38.6,E, 3.39, 
PI,Com,Wimbelhes 


c 53h _ 


6. K. 3,20,” 


W. a es. f. 3 
1. EA. it. Que imped. 4. 
35. H. 6.54. 


F. N. B. 34. b. 


There be ſome that habe an inheritance( c) and have it neither by deſcent, nos p2operly by ( <)Lib. 4 5a. 


purchaſe, but by Creation, as when the Ring doth create any man a Duke, a Warqueſſe, 
Earl, Aiſcount, oꝛ Baron to him and his heirs, oz to the heirs males of his bodie, ec. he 
hath an inheritance therein by Creation. Þ man may habe an inheritance in title of Nobi= 
litie and Pignitie thzee manner of ways, that is to ſay, by Creation, by Deſcent, _ by 

e⸗ 


= 
av. the 
Princes calc, 7. . 


— 


(0) 43. E. 3. fol. 20. 15 


- 


Lib Cfol52 53. Counteſs of 


37 H. 6. 46. Pl. Com. 223. 


3.39, * 
48 Al, p.6, 22 Aff. p. 24. 
7. 
| ni E.3, breye493, 
20 


Fus. it, tf the marry under the deg ce of 


ch) Lib.s, fol.97,98 
Sir George Reynels 


234,313 383.412,430.433. 514 | 
643:644.657 660.69 2,792 , 728, fpicua vera non ſunt probanda. And the like obſervation is made of Juſtice Fitzherbert in his 


Cap.n, Of Fee ſimple! | Set g 


Pꝛelcription. Dy Creation two manner of oꝛdinary ways (fo? I will not ſpeak of a Crea⸗ 
tion by Parliament) by Wzit,and by Letters Patents, Creation by UWzit is the ancienter 
may; and here it is to be obſerved, that a man ſhall gain an inheritance by Wt, Ring 
Kicharc the ſecond created lobn Beauchampe de Holte Baron of Kederminſter by bis Letters 
Patenes, bearing date the 10 of Octob. anno regni ſui 11, -befoze whem there was never any 
Baron created by Letters Patents, but by cdzit. Andit is to be obſcrved, that if he be gene= 
rally called by Wzit to the Parliament, he hath a Fe imple in the Barony without an” 
wwozds of inheritance, But if he be created by Letters Patents, the ſtace of inheritance muſt 
be limited by apt woꝛds, oꝛ elſe the grant is void. It a man be called by edit to the Parli= 
ament, and the Wzit is delivered unto him, and he dieth befoꝛe he cometh and ſits in Parlta⸗ 
ment, whether he was a Baron oꝛ no: Andit is to be anſwered that he was no Baron, foz 
the direction and delivery of the uit to him maketh not him Noble ; foz the better under⸗ 
ſtanding where of it is to be known that the wozds of the cd zit in that caſe are, Rex &c. E. B. 
de D. Chivyalicr ſalutem. Quia de ad viſamento & allenſu concilii noſtri quibutdi arduis & urgenti- 
bus negotiis ſtatum & defenſionem regni noſtri Angliæ, &c. concernentibus quoddam Parliamentum 
noſtrum a pud Civ itatem Weſſ f à 21 Octob. prex im. futuro teneri ordinayimus, & ibid. yobiſcum 
& cum Ptælatis, Magnatibus & Proceribus dicti regni noſtri colloquium habere & tractatum, vobis 
in fide & ligeancia quibus nobis renemini firmiter m jungendo mandamus, quod conſideratis dicto- 
rum negotiorum arduirare, & periculis imminentibus ceflante excuſatione quacunque, dictis die & 
loco perſona liter interſitis nobiſcum & cum Prælatis, Mognaribus,& Proceribus ſupradictis, ſuper di- 
&is negoriis tractaturꝰ veſtrumque conſil um impenſur &c, And this 2Uzit hath no operation 02 
effect untiil he fit in Narliament, and thereby his blood is ennobled to him and his heirs li⸗ 
neall, and thereupon a Baron is called a beer of Parliament, (a) And it᷑ iſſue be joyned in 
any action, whether he de a Baron, ac. 02 no, it hail not be tried by Jury, but by the Recoꝛd 
of » which could not appear unleſs he were of the Parliament, Therefoze a 
Duke, Earl,xc. of another Kingdome, are not to be ſued by thoſe names here, foz that they 
are not Peers of our Ind albeit the Creation by (Uzit is the ancienter, vet the 
Creation by Letters is the ſurer, fo: he may be ſufficiently created by Letters 
Patents, and made Noble, albeit he never fit in Parliament. 
(e) Ind tt is to be obſerved that Noli lit may be granted foz term of life, by ac in Law, 
Without any aduali Creation; as if a Duke takc a wife.by the intermarriage ſhe is a Du⸗ 
cheſs in Law, and ſo of a Wargueſs, an Earl, and the reſt, and in ſome other caſe, Ind 
there is a dtverlity between a woman that is Noble by Deſcent,and a woman that is noble 
by marriage (t) Foz if a woman that is Noble by Deſcent,marry one that is under the de⸗ 
gree of Nobility, vet he remaineth Noble ſtill ; but if ſhe gain it by marriage, ſhe loſeth 
Nobility, and ſo is the rule to be underſtood, Si mulicc 
nobilis nupſeric ignobili deſinit eile nobilis. (g But if a Dutcheſs by marriage marrieth a 
Baron of the Realm, ſhe remaineth a Dutcheſs and loſeth not her name, becauſe her hul⸗ 
band is Noble, & kc cæteris. 

Ind as aneftate fo: life may be gained by marriage, ſo may the King create cither man 
oꝛ woman noble fo: life (h) but not foꝛ years, becauſe then it might go ro Executozs oꝛ Ad 
mini ſtratoꝛs. The true diviſion of perſons is, that every man is either of Nobility, that 
is, a Loꝛdot᷑ Parliament of the upper Houle, oꝛ under the degree of Nobility, amongſt the 
Commons, as Knights, Eſquires, Citizens and Burgeſſes of the lower Houſe of Parlia⸗ 
ment, commonly calledthe Youſe of Commons, and he that is not of the Nobility is by 
tntendmentof Law among the Commons, | 
Come apiert per le Regiſter. unhich bock in the Statute of W. 2. ca. 24. is called 
Ree! de Cancellaria, it containeth the fozms of Wiz its af the Common Law that 
iffuc out of the Chancery, tanquam ex officina Juſtitiæ. There is a Regiſter of oziginall 
of judiciall 29:its, but when it is ſpoken generally of the Regiſter 

oztginall, Fo: the antiquity andexcellency of this Book, ſee 
in my Pꝛetace to the eighth part ot my Commentaries, This excetlent 
vouche th divers times in theſe Books, and ſo doth he divers other Sutho: 
ſeveral kindes, but with this obſervation, that he citeth noYuthozity, but when the caſe is 
rare oꝛ may ſeem doubefull, which appeareth in this, that he no Caſe in all his tha 
Books, bat hath warrant of good Zuthoꝛity in Law, Foz he well the rule, that per- 


Book of Natura Brevium, that he never citeth Yuthozity, but when the caſe is rare 02 was 
— to him. The Jurhozities which our Futhoz hath cited in his thee Books N 


Sed. 10) 


Lib. 1. Of Fee ſimple. 
de tielr 


SeF. 10. 
CE owes de aur A 


Nd of ſuch things 
whereof a- man 
hõe poſt aver un ma⸗ may have a Manuel 
nuel 0 on pol⸗ occupation, poſſeſsion 
leon 
E 


ou teſteit, i cõe or receipt, as of lands, 
des terre 


85 » Tenements, Rents, and 
"Hujuſmodi, ſuch like, there a man 
la home Dire en count ſhall ſay in his Count 


rents, 


countant, en plee Countant and Plea 

dont, que un tiel Pleadant, that ſuch a 

it ſeiſie en Lon de⸗ one was ſeiſed in his 
meſne come de fee. demeſne as of fee, but 
Mes de tiels choſles of fuch things which 
que ne giſont en tiel do not lye in ſuch Ma- 
Manuel occupation, nual occupation, &c. 
c. ſicome de ad vow⸗ as of an Advowſon of 
ſon deſgliſe, c huj 


*hujuſ--a Church. and ſuch 
modi, la, il dirra que like, there ſhe ſhal ſay, 
il fuit ſeine come de chat he was ſeiſed as 


manuall occupied, manured, and 
ſuppoꝛtati | ld, and ſaboureth 
menſam, fo? £ — 9 — — 

avi 


ſeu redditu dominicali, 


by the hand, or recri 


SeF.no. 


( | N Ceunt Countant. 

Count, i. narratio com. 
meth ot the French word 
Conte which in Latine is 
Natrario,t# is vulgarly called 
a Detlaration. The oziginal 
wut is accoꝛ ding to his name 
Breve, hiet᷑ and ſhoꝛt, bauſte 
Couut which the Plainrife 
oꝛ Demandant make is mote 
narr ative & ſpacious and cer: 
tain both tn matter a iu -ctr= 


.cumſtance of time and place, 


to the end the defendant may 
be compelled to make a moze 
direc anſwer; ſo as the wꝛit 
may. be compared to Logick, 
and the Count to Rhetorick, 
t it is that which the Civi⸗ 
lians call a Libel. And in that 
ancient book of the Mirroꝛ 
of Juſtices, Lib. 2. cap. des 
Loiers, Contors are Serjeants 
Skilfall in law, ſo named of 


¶ E» ples pleadant. 
Placitum Here Littleton tea: 
cheth good pleading in "ths 


de dome, of the houſe, either ad 
p received (as Bents)foz bearing 


| neceſſary charges publick oꝛ pzivate. Of theſe (ſaith our Author) he ould 
plead, that he is ſeiſed in dominico ſuo ut de feodo, i, de feodo dominicali, ſeu terra deminicali, 


is as much to ſay as Demeyne 0: Demaine,of the hand; · ma⸗ 
vevby the hand, andtherefoze he calleth it manual occupation, 


02 receit. And in Domeſday Demeatie land is called Antand;as fox example; +. 


bovaras terræ de Inland, and 10. bovutas in ſervirio./ 


Es tiel m inuel occupation, & c. There is nothing in our 


2 


- * 


Authoꝛ but is worthy 


2 


Mirro: d es Iuſt. 6 


W. 2, cap. 35. 


Bract. lib. 4. fol. 263. 
Idem lib. 5. fol. 372. 
Britron. fol. 205, 206, 
Fleta lib. 5. cap. 5. 
Stanf, præt. 5. 

Pl. Com. fol. 19t. 

Wie teſſeyes cafe, 


Domeſday, 


ix. E. 3. 63. 24. E. 3. 94, 
34.H.6. 34. 


19. E. 3. Quat. imp. 154. 
Mirror cap. ⁊. ſect. 17, 


(K )Lib. s. fol. 5 i. Eoſweli 
caſe. 


( W. 2. en. 5. 

(o) Bract. lib4,f0.140. 

8 Flera N 
n * priſot. 
24 H. 6. 15. per cwyton. 
32. E. I. droit 68,69, 

F. N. B. i. b. 

Lib. 10. 135,136 

RsSmichs caſe, 


. K. F 


nes 41. 
45.1. 13.17. C. 3. 75 . 
cer 16. 


Cap. i. Of Fee ſimple. ect. 10. 


of obſervation, Here is the firſt ( c.) and there is no (&c.)in all his tet Books 

as pou ſhall perceive very many )but it is fo: two purpoſes, Firſt, it doth imply — — 
neceſſary matter, Decondly, that the Student may together with that which our Authoꝛ hath 
ſaid, inquire what Aties there be in Law chat treat of that matter, which will work 
th:re notable effects : Firſt, it wii make him underſtand our Zuthoꝛ the better: Secondly, 


4 faſten the matter moꝛe 


k — 


* 


D omiuico ſuo ut brag vn 4 that inheritance,ſavouring not de domo, cannot either 
the ſuſtentation of him and his houſhold, noꝛ any thing can be received fo2 the ſame foꝛ 
aying of charges, Ind therefoze he cannot ſay, that he. is ſeiſed thereof in dominico ſuo 
de feodo, whereby it appeareth hom the Common Lam doth deteſt Simony,and all coꝛzupt 
bargains foz preſentations to any Benefice, but that (c) idonea perſona foz the viſcharge of 
r mn of any thing; nay,lo cautious is the 
Common in this point that the Pl. in a Quare impedit ſhould recover no damages fog 
the loſſe of his preſentation until the ſtatute of W. 2.cap. 5. And that ts the reaſon that Gar= 
dian in Socage (I) chall not pꝛeſent to an betauſe he can take nothing foz it, and 
dy conſequent he cannot account t̃oꝛ it. And by the Lam he can meddle with nothing that he 
cannot account foz it. () And in a wit of right of Idvomlon, the Patron ſhall not alleage 
the explees oꝛ taking of the p:ofits in himſelf, but in his Ancumbent, And hereby the old 
Books Hall be the better underſtood, viz. Brat. lib. 4. tract, 3. cap. nu.5,Eſt autem dominicum 
quod quis habet ad menſam, & propric,ficut ſunt Boozdlands anglice, Ind Flera lib, 3. ca. 5. Eſt 
autem dominicum proprie terra ad menſam aſsignata. Dominicum etiam dicirur ad differentiam 
e jus quod tenetur in tervitio.But of an Ydvotoſon and ſuch like he ſhall plead, that he is ſeiſed 


de advocatione ut de feodo & jure, 


¶ Advom ſon. x4yocario,gnitying an avvowing oz taking into pzotection, is as much 
as jus patrona tus · Sir William Herle in 7. E. 3. fol. 4. ſatth, that it is not long paſt, chat a man 
did know what an Advomſon was, but when a man would grant an Advom ſon he granted, 
Ecclefiam the Church, and thereby the A dvoſon paſſed, Vide 45. E. 3. . But ſurely the woꝛd 
ts of greater antiquity,foz in the Regiſter there is an vziginal Wit de recto Advocationis, 
inthe oꝛiginal exit of mite de darreine pteſentment the Patron is called Advocatus. (n) Vi- 
de W. a. ca. . And ſo doth (o) Bracton call him. Advocatus autem dici potexit ille ad quem pertinet 
jus advocationis alicu jus, ut ad Eccleſiam ptæ ſentet nomine proprio & non alieno. Ind (p) Fleta 
lib. 5. cap. iq. agreeth here with almoſt coridem verbis: Advocatus eſt ad quem pertinet jus adyoca- 
tionisalcerius Eccleſia, ut ad Eccleſiam nomine proprio non alieno poſsit ptæſentare. And q) Brit- 
ron cap, 92, (The Patron is called Avow,and the Patrons are called Advocati, foz that they 
be either Founders,oz Maintainers, oꝛ Benefadoꝛs of the Church either by building, do⸗ 
nation oꝛ increaſing of it, in which reſpect they were alſo called Patroni, and the adbotwſon 

rus, 


— to be underſtood that there is a great (t) diberſity inter advocationem medietatis Ec- 


cleſiæ, &c, & medietatem advocarioni Eccleſæ. And of their ſeveral remedies foz the ſame. 


Fox the advotyſon of the moyrie is then there be ſeveral Patrons, e two ſeveral Jncum= 
bents in one Church, the one of the one moytie thereof, 6 the other of 2 


„ 


gun THR 


S reren 
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Lib. i. Of Fee ſimple. Set. 11, 12. 18 
part aſwel of the Church as of the Town allotted to the one. the other part thereof to the 
other and in that caſe each Patron if he be diſturbed ſhall habe a Quare impedit, quod per- 
mittat ipſum preſentare idoneam perſenam ad medicrarem Eccleſiæ. 
But if there be two Coparceners,4 they do agree to pzeſent by turn, each of them in truth 
hath but a moytie of the Church, but foz that there is but one Incumbent, it᷑ either of them be 
diſturbed ſhe ſhall habe g Quare impoed it, &c, przſencare idoneam perſonam ad Eccleſiam; to that 
there is but one Church and one Uncumbent, and fo of the like, But in (O the ſaid caſe of (f)Brietos fol. 230 
twa Coparceners one of them ſhall hay? a wit of right of Advomlon de mediet ite advoca- 31 F. I. droit. 68,6% 
ri2ai-, tot in truth ſhe hath but a right to a moytie, but in the other caſe where there be two F. N. 5. 31. ba. 33. . 
Patrons and two Ancumbents in one Church, each of them ſhall have a wzit of right of 7. „ _ 
Ado ſon Dc advocatione medietatis. 80 1 Tang , 

And as there may as hath been ſaid)be two ſeveral Parſonsin one Church, ſo there may J. F. 425. 
be two that may mahe but oneParſon in one Church. (() Britton ſaith, Si aſcun Eſgliſe foir do- 22. All. p. 33. 14. Hai. 10 
ne a divets pætſons per un ſole ayowe nul ne ſe pura pleadte per aſsiſe de juris utrum ne nul eſtre * — 
implede ſauns lautte, &c. And therewith agreeth Fleta, (u) Item licet aliqua Eccleſia diviſa — Fler lib 5 3 "19 
fuerit incer duos, ve bona ſua habeant communia ſive ſeparata, dum ramen unicum habeant adyoca - PA "9 
tun nullus corum fine alio agere potetit vel implacitari.Ynd Fitzh. ſaith, that two Pꝛebenda⸗ 
ries may be one Parſon of a Church. who ſhall joyn in a lucis utrum, ſo as one Reitory may 
be annexed to two ſeveral ebenda, and both of them make but ane Parſon, But where one F. N. 5.4.5. 
is Parſon of the one moytie of a Church, and another of the other moytie, as hath been ſaid, 
there one of the m ſhall have a Juris ucrum againft the other,andin the wit ſhall name him N 5. 
pa lon medietatis Hccleſiæ, &c. But fo: avoiding of ſuſpition of curioſitie if we ſhould pzo= * y 
ceedany further herein we will attend what Liccleron will further teach us. 


Sect. 11. 
RE _ que Nd note: that a CT%s doth extend as 


SJ —= wh 


poit au man cannot have to Fee ſlyples 
pluis ample ou pluis a more large or. grea- Ein dies pur b dens 
eſtate den⸗ ter eſtate of inheri- Foz our. Auth; 2 


lender — 
feiere. que Fee tance then Fee ſim- re, 5t the büatt, 
mp 


ple. 
the ſame. Ind he that a 

Fee ftmple conditional os qualifled,hath as ample and great an eſta te as he that hath a Fee 
imple abſolute,ſoas the diverſltie appeareth between the quantity and quality of the eſtate. 
Fromthis ſtate in Fee ſimple, eſtat s in tail and all other particular eſtates are derived,# 
therefoze wozthily our Authoꝛ beginneth his firſt Book with Tenant in Fee imple, fox 
a ptinei pa lioxibus icu diguonbu> ſt inchoandum, 

¶ Ne poet aver pluis ample ou griender eſtate, &c. Foz this cauſe two (a) Fee (I Com. 145K 14%, 
flmples abſolute cannot be of one and the ſelf-ſame-land. It the King make a gift in tail,x 3 8 
the Donee is attaintedot᷑ trea ſon, in this caſe the King hath not two ſimples in him, vin. che 6. Elia. Bier 330, 
ancient reberſion in Fee, and a fee ſtmple determinable upon the dying without iſſue of Te= 2. Marie Dier 187. 
nant in tatl-but both of them are conſolidated and con jopned together, and ſoit is if ſuch a Pale g | 
Tenant in tail doth convey the land to the King his heirs and luce ſloꝛs, che King hath but Ap — —— 
one eſtate in fee (imple united in him, a the Kings grant of one eſtate is good, a ſo was it ad= che Gueen Pfand the 
- J1dI?din the Court of Common Pleas, Ind yet in ſeveral perſons by act in Law, a reber= Biſkop of Lincoln, 
{ton may be in fee Ample in one and a fee ſimyle d:terminable in another by matter, Ex poſt Huſſey _ others Def, 


taQ>; as tt᷑ a gitt in tail be made to a Uillain,andtheLo:denter, the Lord hath a fee im- .. 
ple qualified and the Donoz areverfion in fee, but 125 


d infeoffe the Donoꝛ, nom both 
kee umples are united. and he hath but one fee tnhim : but one fee Umple cannot de= 
pend upon another by the grant of the party,as if lands be given to H. ſo long as B.hath heirs 
of his body the remainder over in ler, the remainder is void, 


SeF, 12, 
ol [Cem purchaſe Ale urchaſe is C Purchaſe in Katine is 


elt appel la poſ- * called the poſſeſ-- ve, abt, dn 10 1 of the 
ſeſſion de terres ou des of lands of cene- inchconginat egiber 24 

| | In terris vel tenementis quæ 
virs 


Lib. 1. 


Brakon lib,2.fol.65. 
(b) Glanvil lib. 7. cap. x. 
Biiit c. 3 3. to. 84.8 121. 


pl. Com. Wimbiſhes 
caſe 47 b. 
1.H,5 ca. 5. 


c. E. 4.24. 


Mich. 10. Ja. Obiter in 
Com. Banc. in Pym caſe, 
(d)B.Caſſanzus fol. 1 3. 
Conc. 29. 

30. E. 3 2, &. 3. 

39. K. 3. 6.9, 10. 

. ti. ʒ. tit. Executots 1056. 

tit. Deſcent. Bx. 43. 

9. E. i. Madam Wiches caſe, 
(e) Vide 28. H. B. 24 


Int. adjudicata coram 
Rege Tr. 41. k. 3. lib. 2, 
fol. 104.in Theſaur 


Sed. ad er. 


Nirrot cap. a. ſect. iq. 
& capa. ſed. 5. 


Cap 2. Of Fee tail. Sect. 13. 


viri & malietes con junctim tłntments que home ments that a man hath 
— — ——— — ad p ſon fait, ou per by his deed or agrec- 
(»)Glaovil it is called quz- Agreement, a quel ment, unto which poſ- 
flu» 9x pe-quiſiun, poſtefſis il ne avient ſeſſion he commerh 


Ne COD per title de diſcent de not by title of deſcent 


perly by ſome kinde of con= 1111] de 15 anceſters, from any - ** Pans 

veyance either foz money 92: q de ſes couſins ſtors, or of his Cou- 
ation * 0 — 

brei at git: on thut is in Mes per ſon fait de fins, bit by his own 

Law alſo a purchaſe. But a im ne. deed. 
deſcent, becauſe 1t commeth 
meerly by act of Law, is not 
ſaid to be a purchaſe,# accoꝛdingiy the makers of the act ofParliament in r. H. 5. cap. f. ſpeak⸗ 
cthof them that have lands oz tenements by purchaſe oꝛ deſcent of inheritance. And ſo it is 
of an E cheat oz the like, becauſe the inheritance is caſt upon, oꝛ a title veſted in the Loꝛd 
by act in Laws not by his own deed oz agreement, as our Authoꝛz here ſaith. Like Law of 
the ſtate of Tenant by the Courteſle,'Tenant in Dower 02 the like. But ſuch as atrain to 
lands by meer injurie a wong, as by diſſei ſin, intruſion, abate ment, uſurpation, ac, cannot be 
ſaid to come in by purchaſe, no moze than Robbery, Burglary, Py:acy oz the lie can juſt⸗ 
ly be termed purchaſe, 4, | | 

If a Nobleman, Knight, E quite, ac. be buried in a Church,. have his Coat armoz and 
Pennions with his armes, a ſuch other enſigns of honour as belong to his degree oz oꝛ der ſet 
up in the Church, 02 if a grave-ſtone oꝛ tomb be laido2 made, ac. foꝛ a monument of him. (c) 
In this caſe albeit the freehold of the Church be in theParſon,s that theſe be annexed to the 
freehold, yet cannot the Parſon oꝛ any take them oꝛ them, but he is ſubject to an action 
to the heir, g his heirs in the honour a memory of thoſe Anceſtoꝛ they were ſet up. Ind ſo it 
was holden. Mic. o. la. a herewith agreeth the Laws (d)in other Countries, te this kind 
of inheritance:s ſome hold that the wife oꝛ E xecutoꝛs that firſt ſet them up may habe an 
act ion in that caſe againſt thoſe that detace them in their time. And note that in ſome places 
chatte ls as heir looms (as the firſt beſt bed, table, pot, pan, cart and other dead chattels move= 
able may go to the heir, the heit in that taſe may have an acton toꝛ them at the Common 
Lap hall not ſue f̃oꝛ them in the Eccleſlaſtical Court, but the heir loom is due by Cu⸗ 
ſtom,and not by the Common Law. And the (c) ancient jemels of the Crown are heir-looms 
and ſhall deſcend to the next Dacceſſ0z;and are not deviſable by teſtament, 

And heir A domi is called principdlium ot heteditarum. 

Con ſuetudo hundredi de dtretford in Com Oxofi eſt quod hzredes tefitorum infra hundredum 
praidiftum exiſte i poſt mottem anteceſſorum ſuorum habebunt, &c. pt incipalium, Anglice an heir= 
loom, viz. De quodam genere catallor̃, utenſilium, &c. optimum plauſtrum, optimam carucam, 
optimum ciphum, &c. : 

Our Authoꝛ hath not ſpoken of parceners in this Chapter, fo2 that he hath particular 

Gradus Parentelæ, &c. 


On Ar. 2. Sect. 1 


rant en ( 
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rived of the French word fUDe de We 


railler, ſcindere, fox fo Lirrle- Car devant l' dit la- Statute, all inheritan- 
ron himſelf in this Chapter tute, touts Enheri⸗ ces were Fee 1 en 3 


Sect. 8. ſaith. 


Statute de W. 2. tires fuet᷑ F ee ſimple; for all the ifts w ich 
os, tute was made in Car tolits les Dones be ſpecified in that 


13. E. 1. 4 Weſt, 2. dei . ſimpl 
becauſe the 2 was q ſont ſpecifies deins ſtatute were ne * 
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Lib. I. Un Fee tail, Seck. 9. 19 


mon — ce api peareth by the rehear- — 2 holden at 
pl rehearſal.d m̃ Fa * 
Uatute. Et oꝛe cel tute. And now by this which was cation Weſtin. 


tenant in taile ficr the firſt, Ind albeit ma⸗ 
ftaf ered. | taile Statute, tenant in e — mas 


x mam 5, ce⸗ is in to manners, that n at Weſtminlter bes 
Rara tman t en is to ſay, Tenant in gres theſe,ver were they tio 


ele er Ke tut tail general, and te- onely, propter cxcellentiam , 


ral nant in tail ſ At — ths ; Statutes s of Wei 


+. Littleton. is W. z. ca. 1. 


(2 leta lib. 3.cap.9; 
Pratt. lib. a. cap. 
hw. Brir,c4.24 & 36, 


rem — Kegidurum — — 
De vant le dit Statute rs touts —— — 22 Fee Pa Here 
is taken in his la abſolute, 


(b) Vid.ſe&,18; 
36. fol. 3 

Pl Com. 235. — 

Caſe lib, 10% 193, 


22. E. 3. 3. 30, F. I. 
Formedon 60 . . j., 


vertr. 7HA.,31,12,H.4, 2, 


of deſcent was not Ultered dr having aries if the Donne e 18, Ad. 5. 5. 

de ſtended to his iſſue, (d) vet if that iſſue bad dyed ler any aenation made) withour n 

_ his collateral heir ſhould not have inherited, becanſe he was not within the fozme of 
the gift, viz. heir of the bodie of the Done, () Lands were given defoze the ſtatute in (5 4 HzFormedon 34.1 aſl. 

Frankmarriage,and the Dons had iſſue and died, and after,the iſſue died without iſſue, it 512.55 

was adjudged that his collateral iſfue ſhall not inherit, but the Wonre hall rovencet. So Si Con yet.. dt 

note, that the heir in tail had no Fee umpie adſoluce at the — w, though there Formedon 53,59, 

were divers deſcents. 


befoze any | 
—— — (8030. B. .. Forme don 64. 


the ris — donoꝛ ht re=enterfo; that he aliened befoze Temps B. i. ibidem 63, 
no pomer to alien to bar the poſsibility of the Donoz, (h) But tf 2 

taken husband . a had iſſue,an! and | the —— 0 
= er the iſue might have hay : fo: the alienation 36, 


x ascannothbe intatled within | 
endtherefoze remain at the Common law. * the Ring dekoze the te of Donis 
ten- 


(is. E. 3. 5c. 10 of 
khams cafe. 


Li.. 
Ng. Ap.. 


ul Com. 26. b. 


Lb. le · Tl. in port eaſe. 


Dod. & dtud. Ib. a. ca. 35. 


O ratch. 14. Ja. in the King; 
Beach, | 


via. sed 


vethought that a 
King, as of the Lozds 


-which the latd Statute 


Chap.2. Of Fee tail. Set. 14. 


condirionalibus had made a gift to a man, and to the heirs of his body befcotten, the Donee 
Poſt proſem ſulcicataw, might have altened aſwel as in the caſe of a common perſon. () But 
if the Don@had no iſſue, and befoze the Dtatute had aliened with Warranty,anddied,and 
the Warranty hath deſcended upon the King, this ould not have bound the King of his res 
ver ton without aſſetz : but other wi ſe it was in the caſe ofa common perſon, (i) Of the other 
ve, if lands had ben given to the Ring and to the heirs of his body, he could not be= 
foze iſſue have aliened in Fe, but onely to have barred his iſſue as a common perſon might 
have done, but not habe barred the reverſion, foz that ſhould have deen a w2ong in 
tale of a Dabjet : and the Kings P ve cannot alter his caſe, noz make it gre 
than the Donoz gave anto him: a it is a Maxim in Law, That the King can do no eng. 
ethen all Eſtates were Fee ũmple, then were purchaſers ſure of their purchaſes, Farmozs 
of their leaſes, Creditoꝛs of their debts,the Ring e Lo:vs had their Eſchears, Fozfeityres, 
Wardſhips, and other pzofits of their ries: and foz theſe and other like caſes, by 
the wildome of the Common Lam all Eftates of inheritance were Fee ſimple, and what 
contentions and miſchiefs have crept into the quiet of the law by theſe fettered 4nhegitances, 
dat iy ane us, But ſa moꝛe of this matter in the afozeſatd Chapter of Aar⸗ 
rantp det. 746. . | Ay 

Common ley. See to: explication hereof, Se&.r70. N20 
¶ Come appiert per le reherſall de meſme leſtatute. ert, vy the authozitie of 
our Authoꝛ, The rehearſal oꝛ preamblesf a Statute is to be taken to truth, foz it cannde 
Statute that is made by -authozity of rhe whole Realm, as well of the 
Spiritual and Tempozal-and of ali the Commons, will recite a 

thingagainſt the truth. E Caf | 
¶ Et ore per cel ſtatute tenant en taile eſt en 2. Mauners, s. tenant en 
raile general, & tenant en taile eſ peciall. | 
This diviſion of an eſtate tail isperfe# and ſound, Foz the membta diridentia,viz, gene- 
ral and are converted pzoperly with the thing defined, and they are pzoved by many 
Yuthozities of Lam, and app2ovedof all learned men, and ſo are all the di pi ſlons thozow 
all his thze Books, which the ſtudious and diligent Reader will obſerve. And hom excel= 
lent and difficult a thing it is to divide rightly and oper lv, eſpecially in the law,the lear= 
"Dy this Dtatute' land is as it were app0p:tated to the Teriantin rail d.to the 

nd is as | : » and 

heirs of —— (r) it an eſtate be made, etther befoze oz finre the Statute 


| of 27.H.8,c.10, to a man and the heirs of his body,either to the uſe of another and his heirs, 


oz. to the uſe of himſelf and his heirs, this limitation of uſe is utterly void, Foz- befoze 

ſaid Sratute of 15. H. s. . executed the eſtate to the uſe, and ſd was it —.— 

= Jin an b jectione firmz, beton lohn Cowper Plaintiffe, and Toomas Franklin, gc. Dex 
dant, 


Set . 14, 1 5. | 

Erres, Tens, Enant en taile T Enant in taile 
1 eral anve * nerall, elt Tg is where 
| en 101 tres ou tenem̃ts Lands or tenements 
—.— — — — dones a un höe are given to a man, and 
af grounds, as meatots, pe- EA [eg belres de 5 0 —.— of — T 

os 9 2 \ | Otten. n 
An —— eſt dif- coſe is ſaid general 
is taken fo; atable ground. general taile, Fur tail, becauſe whatſoe- 
Tene- ceo ij | ver woman that ſuch 
A I tiel tenant e! tenant taketh to wife 
>< — ö 5 — * 1— — 
5 » . it int P every OT TC lem 
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que. cauſe chat every ſuch therefore all thete without 
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m le maner trees Ii. the ſame manner Bbich concerne Lands oz fl Cerhe b 2. 
it is where lands and certain places may be entai= bei & . 


tenements res 1 enements are given | — 2 — —— 


8 ie ta to a woman, and to the Realty. But it the grant be 
ſa coꝛps heires of her body; — — meer per= 


Kae tie albeit that ſhe hath di- ——j —— — 


Vers wats 1 14 the — of A nozconcerning 

cY * Hue whic e land, oz n 

ne el poit aver per have by every Hup plac ——ůů— 

baron, poit band may inherit as ſavour nothing of the realty, 

iter come iſſue iſſue in taile by force ——4— ama 
etaile per fozce de of chis gift. And * The anger 20s feet, at pab 481 

fl Done, | pur ceo therefore ſuch gifts De libero tenemento, and 
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| udged good, and n t 

4 man hat a Frechold, Liberum tenementum In it, by conſequent it may be intailed, * LE, 
— — e Thurch of our Lavy of Lincolne, wks enratled. and 2 005 B E be 


ft of the Dffice by the iſſue in tail. The (x) l 
Ax Barat of tags Rn peering (7)Ofice of one or the Chamterlains of the Exe — Hy. 


2 Te Dffice of N 4. H.. 10.9. E. j.. b. Charters 7171, B.. t. 
. Uſe intailed, (z) Bomitiation tos intailey. bg yy 
Alcoa name of dignitie may de intailed within the Dtatute, (2)as Dukes, Warqueſſes, N mow 
Earles, Uiſcounts,and Barons, becauſe they be named of ſome »Watinoz,Town, 20H H Gord Veleyes caſe, 
02 Place, It the iue in tail (v) in aFormeden in the Deſcender be barrcd by a faiſe verdict, 14.472. 
his releaſe is no barre o his iſſue, albeit the action it at the Common Law, . Dyer 186. 

Che like is — —.— Erroz, 3. Eliz. Dyer 188. It a gitt in taile be made with 


Zet Waden nor vinve the denn tail;foz toall f. cin in wet, 
es andthe ike any Grate voy ee d Belt ant to aman,et Pl. Com. in Manxels 
hody to be Keeper of my Houn9.07 Maſter of Perl ark my ——— 


the ſaid Dtatute, fo: that 
vo — frames ly — 6 — 


only chargeth my perſoft and — 


onditional, 0 they were bekoꝛe the —— the 
r, as he might habe done ommon 
ee by the ſaid Dtatute. 


7 corps engendres. In gifts in taile. theſe ds 
(heires) areas ieciititie, aig . 45 Gꝛauts; foz ſeeingevery * 2 
Fee ftmple at the Law,and gt the Common Law no tee flmple could be in Feotf= 
ments and G:ants theſe words (heirs) and that aneſtate in Fee tail is dut a cut 
oꝛ reſtrained Fee, Icfolloweth that in gifts in a mans lite time, no Eſtate can be created 
Without theſe woꝛ is (heirs) unleſte it be in caſe of Frankmarriage, as hereafter ſhall be 
Getwed, Ind where Lig leton ſaith D * in the dagular nutyber in z (pal 
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Lib. 1. 


39 Aſl. p. 20. 
20 H. 5. 35. 5 H. 4 7. b. 


| i 
; | 2 M. 4.15. 


Vid.Shelleys eaſe, lib. C 


r 
r 


_ 
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I 


(c)3E.z tir, breve 743, 
3 E. 3. ut. Eftates, 


(d) 2 H.4.2. 
(e) 37 H.. 15. 
C5 H. 5. 6. 


18) 12 H. 4.2. per Horton. 


24 E. 3. 28, 


| | 33 E.2. tit. re. 336, 


{a)$H7 10. 11 E.;. 
Formedon 30. Pl. Com. 3j. 


| (by Lib. r. fo. 120. Chudleys 
caſe, 40 A ſſ. pl. 13. 34 Aſſ. pl. i. 
Fleta lib. 5. c. 34. 


Cap 2. Of Fee tail. Sect. 16. 


caſe may create an Eſtate tail as it appeareth by 39 A ſſ. p. ⁊c. hereafter mentioned. And vet it 
a man give lands to A. & hzredibus de corpore ſuo, the remainder to Þ. in toims þ »d.cta this 
is a god Eſtate tail to 8. foꝛ that in forma ptædicta do include the other, It᷑ a man letteth 
lands to A. fo; li fe, the remainder to B, in tail, the remainder to C. in torma p:#d.Cta this re= 
mai nder is void foꝛ the incertainty. But if the remainder had ben, the remainder to C. in 
e idem forma, this had been a god Eſtate tail, foꝛ dem ſempct pioximo antecedenti tctettur. 
It᷑ a man give lands oz tenements to a man & ſcmini ſuo, 02 exitibus vel prolibus de corpore 
ſuo, to a man and to his ſeed, oꝛ to the iſſues oꝛ childꝛen of his body, he hath but an eſtate 
fo: life, fo: albeit that the Statute p20videth that Volunras Donatoris 1c ndum to mam in 
charti doni ſui maniteftE expreſſam de cætero obſetvetur, Pet that will and intent muſt agree 
with the rules of Law. And of this opinion was our Authoꝛ himſelf,as it appeardd in his 
learned reading afozementioned upon this Statute : where he holdeth it a man giveth land 
to 4 man & exitibus de corpore ſus legitime procrearis, 02 lemini ſuo, he hath but an eſtate fox 
life, fo: that there wanteth woꝛ ds of Inheritance. 


. C De ſon corps. Theſe words are not ſo ftrictly required, but that they may beexpzeſs 
ſed by woꝛds that amount to as much: koꝛ the example that the Dtatute of. Y V.z. putteth 
hath not theſe woꝛds de corpore ſuo) but theſe woꝛds (hæredibus) viz. Cum aliquis dat tetram 
luam alicui vito & e jus uxori & hzredibus de ipſis vito & mulicre procteatis. It lands be given 
( c) to B. & hætedidus qdos idem B. de prima uxore ſua legitimè proctearet. This is a god eſtate 
in eſpecial tail (albeit he hath no wife at that time) without theſe woꝛds (dc corpore.) Do 
it is (d) if tands be given to a man, and to his heirs which he ſhall beget of his wife: (0 
oꝛto a man & hxredibus de carne 112, oz to a (t) man & hercedibus de ic, In all theſe caſcs 
theſe be good eſtates in tail, and yet theſe woꝛ ds de cor pe are omitted, 

It is hol den (g by ſome opinion, that if there be grandfather, father and ſon, and lands 
are given to the grandfather, and to his heirs begotten by the father, the father dieth, the 
grandfather dicth, the ſon is in as heit to the grandfatizer begotten upon the tody of his fa= 
ther, and the wife of the grandfather in that caſe ſhall be endowed. But certain it is, that 
in ſome caſes one hall have the land per tormam doni that is not iſſue of the body of the Do⸗ 
nee, which ſee dect. zo, 

C Enge adres. This woꝛd may in many caſes be omitted 02 expꝛeſſed by the like, and 
pet the ſtate in tail is good: as, Hæredibus de carne, hæredibus de fe, hætedꝰ quos libi contige- 
rit, & . as is afozeſatd, and where the woꝛd gf Littleton is, ingendzed, 02 begotten, procrea- 
ris, Pet if the woꝛd be procreandss, oz quos procreaverit, the eſtate in tail is good; and as pro- 
creati ſhall extend to the iſſues begotten afterwards, ſo proctcandis ſhall extend tothe iſſues 


begotten bekoze. 
Set. 16. 


C A % bone & ſa TEnant en taile T Enant in tail ſpe? 
Ae (a) Then put T gran e lou tts ciall is where 
the caſe that lands be givento qui Tenements ſont Lands or Tenements 


a man and a woman unmar= . 
r E120 li eb wi and ro rhe 
2 C02 5 7 
poſſivility to marry , they de lour deux coꝛzps heirs of their two bo- 
— - N * engendꝛes „ en tiel dies begotten; In this 
lands de given — 82 caſe nul poet inherit 5 none * inherit 
of >. and to 2-.p foꝛte de le dit done, by force of this gift 

f their bo⸗ N | ts . gikt, 
dies, dar babe preſently an F020 cru | Cont in⸗ bur thoſe that be en- 


eſtate in tail, in reſpec ot the gendꝛes perentt᷑ fur. gendered bet vcene 


NS = — — deux. Et eſt appel le them two: & it is cal- 


cauſa matrimonii - pizlocuti-,: ſpeciall Taile; pur led eſpeciall taile, be- 
it ts good foz the poſſibility,” cpg & ſi la feme devy, cauſe if the wite die, 


EEG ell pꝛent aut feme, 4 and he taketh another 


in other manner then Little · d iſſue, liſſue del ſe⸗ wife, & have iſſue, rac 


ton hath rut, and let us ſee cond 


Lib.t. 
cond feme ne ferry 
tammes inheritabie 


Of Fee tail. 


iſſue of the ſecond wife 
ſhall not inherit by 


p foꝛce de tiel done, ne force of this gift, nor 
aury liſſue del ſecond alſo the iſſue of the 


baron;ſi le pꝛim̃ Ba⸗ 


#7 he 


ron devie. 


ſecond husband, if the 


fHrſt husband dic. 


Seck. 17. 


what the Law is in theſe ca⸗ 
ſes. (c) As if a man in the 
pꝛemiſſes give lands to ano= 
ther and the heirs of his bo= 
die, habendum to him and his 
heirs fo2 eber, It hath been 
holden that in this caſe he 
hath aneſtate tail, and a fe 
{imple expectant : And ſo (it 


is lid) via verſe, i lands be given to a man to his heirs in the pꝛemiſſes, abendum to him 
t to the heirs of his body, that he hath an eſtate tail, a fee (imple expectant, But vid. lib. x. 
toll gg. other wiſe reſolved, ut patet ibi. (4) It lands be given to B and his heirs, to have # 
to hold to . and his heirs, if >. have heirs of his body and it he die without heirs of his 
body, that it ſhal revert to the Donoꝛ, this is adjudged an eſtate tail, and the reverſion in the 
Donoz. ( Foz. Voluntas donatoris in charra doni ſui mani eſtè expreſſa obſeivetut; and there ⸗ 
foꝛce in the caſe next precedent,iftheſe oꝛ the like woꝛds ve added e it he die without heirs of 
his body, that the lands Hall revert to the Donoꝛ) that then the Habendum ſhal by authority 
ot divers books be conſtru d upon the whole deed, to be a limitation oꝛ a declaration, what 
hetrs are meant in the pꝛemiſſes, to inherit, aæ that in that caſe the reverſion is in the Donoꝛ. 

It a man make a Charter of fcoffment of an acre of land to A. and his heirs, and ano⸗ 
ther deed ok rhe lame acre to n. and the heirs of his body, and deliver ſeiſin accoꝛding to the 
toꝛm and effcrt of both deeds, in this caſe he cannot take a fee ſimple onely,as ſome hold, foz 
that livery was made accoꝛ ding to the deed in tail, as well as the Charter in fee, neither 
tan the livery enure only tothe deed of eſtate tail with a fee ſimple e xpectant, foꝛ that livery 
was made as well upon the deed in fee (imple, as the deed in tail, Therekoꝛe others hold, 
hat in that caſe it ſhall enure by moyties, that is, to have an eſtatc tail in the one moptie, 
with the fee ſimyle expectant, and a fee ſimple in the other moytie ; And fo the liverie Hall 


wo:k immediately upon both deeds, 


C fg? meſme le 
maner eſt lou 
tenements {ont do⸗ 
nes per un home a un 
auter due vn Feme, 
que eſt lade ou cou⸗ 
uin al Ovnour en 
Frankmarriige, le 
quel done 29 un enhe⸗ 
rifance per ceux pa⸗ 
rolpcttank marriage) 
a tc mm ere, coment 
que ne £3:f ecpꝛeſſe⸗ 
nien bit, ou reherce 
en e bone, ceifaſca- 
V3,7,GUe les Donres 
aber on tes ienemets 
agus © 4 tour heires 
Peretiter cut deux en⸗ 
* St £e0 fl 
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Sect. 17. 


CN the ſame man- 

ner it is, where 
tenements are given 
by one man to ano- 
ther, with a wife 
(which is the daugh- 
ter or couſin to the gi- 
ver) in frankmarriage, 
the which gift hath an 
enheritance by theſe 
words(trankmarriage) 
annexed unto it, al- 
though it be not ex- 
preſly ſaid or rehear- 
ſed in the gift (that is 
to ſay) that the Donces 
ſhall have the tene- 
ments to them and to 
tlicir heires between 
them two begorten, 
And this is called e- 


deo que blue del ſe⸗ ſpecial taile, becauſe 


E 3 


CA li home cue un 


feme. Albeit the 

gift is ma de of the land to the 
man with his daughter, ac. 
vet is the gift good to them 
both in ſpecial tail, and 
therefo:e that of Stephan de la 
More in (g) 5.E. 3. is very re⸗ 
markable, where the caſe 
was, that Kobert gave the 
reverſion of lands which Ag - 
nes his wife did hold foz her 
life to Stephan de la More, 
Havendum poſt mortem dictæ 
Agnetis in liberum matita- 
gium cum Iuhanna filia ejuſ- 
dem Roberti, and it is adjud= 
ged that it is a good eſtate 
taile ; wherein thick things 
are to be obſerved; Firſt, that 
Joane the daughter took with 
her husband an eſtate in eſpe⸗ 
cial tail, albeit ſhe were nas 
med but under 4 cum, viz, 
cum lohanna, &c, 2, That 
that cum doth come after the 
Habendum, foz that it is but 
all one ſentence, 3. That theſe 
woꝛ ds, in liberum maricagium, 
do create an eſtate ot inheri⸗ 
tance in eſpecial tail as Lic- 
tloton 


21 


(e) 21.1.6. 7. 4 


() zo. A. p 47, 
35. Aſſ. p.74. 37. Aſſ. 5. 
5. H. 5, 6. 


(e) W. 2. ca. 21. 


(f) 2. H. 6. 25.45. F. 3 29. 


Vid. ſe ct. 13.221 4 


5. F. 3. 1). 

(g) This caſe is youched in 
PI. Com. 158. to be in 4. E. 3. 
which being not found in that 
year it is there ſo leſt wiihout 
any further reference, but you 
ſhall find it as aboye ſaid in 54 
E. 3. 17. „ 
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Lib.1. 


Wia. ca. 1. 
19. E. 3. ut. tail. i. 


Ch) C. F.;. 3. 
Fitz. N. B. 192, 

7. E. 4. 12. 

I s.t . Cui in vita. 
dect. 24. 


(504. E. 2.8. 

8. E, 1. tail 30. 

B. acton lib. 2. cap. 7. 
22K. 2. tit. de ſc ꝛut. o. 
Firz, N. B. 212 

9 H.. 35. b. 

W. 2. cap. i. ac. 


h remps H. 8. Pr. Frank war. 


11. 13. E. 1. Formdon 
6 


Vid. 32. Fel. tai le 25, 

2. E. 2. Feoffment & (aits. 9. 
17. E 3. 5. 2.4. F. 3. 20. 

Im) 20. F. z. aid 174. 

31. E. 2. Gad. 216, 


In) Brac. lib. e. cap. /. 
37. E. . tail 31, 
13H. 474. K. 5. 17. 
B8, Aſl. 31. E. 5 gar. 29. 


26. Al. p. S6. per Wilbye, 


Co) Pract. lib. 2. ca. 26. 
3 9.& lih,2,ca,7.nu,z. 


4. 
Glanvil. lib. 7. ca. 1, & ca, 18. 


Fleta lb,3.ca,1, 


8e. F. i Ait. Formdon 6c. 
ad judg. ace. 


31. L. 3 tit. Gad. 116. 
Mutor. cap. 2. e. iq. acc. 


9. MH. ;. Dower, 205, 


Of Fee tail. 


Cap. a. 


tleton ſaith, Le Donte 2d un Cold feme ne poit in⸗ the iſſue of the ſecond 


Set. 17, 


inherirance per reaſon de ceux f . : 
parolx — a cco heriter, c. wife may not inher It. 
annexe,coment que ne ſoir expreſſement dit, &c, But this had need of ſome interpꝛetation, fot 
if lands be given by theſe woꝛds in frankmarriage)acco:zding to the rules of the Law, then 
do theſe woꝛds create an eſtate of inheritance in ſpecial tail:foz the conſideration of mariage 
is in that caſe moꝛe favoured in Law than any other conſideration: But though the gift be 
in thele woꝛ ds, vet if it be not conſonant to the rules of the Law in other things requiſite 
the reunto, there they create but an eſtate fo: life. Ind therefozc to ſpeak once foꝛ all, Four 
things be incident to a frankmarriage, Firſt,that it be givenfoz conflderation of marriage 
either to a man with a woman, oꝛ, as ſome have held, to a woman with a man: Foz in (1) 
6.E.3.33-tn Pcirs ue Saltmarſh his caſe, a man gave land to his ſon in frankmarriage, and 
Fitz, N.B,172,taketh the Law ſo alſo. Ind 7.E.4.12.pcr Moyl: againſt a nem opinion in temps 
8. Er. tit. Frankmarriage the fozmer books being not remembzed, Decondly,that the woman 
oꝛ ma is the cauſe of the gitt be of the blood of the Dono:, but it may be made aſwell 
after mat as betoꝛe, a it may be made with a widdow, #c.Thirdly, it the gift be made 
of ſuch a thing asiyeth in tenure, that the Dons hold of the Dono? at the time of the eſtate 
in frankmarriage made, A rent ſervice () may be given in frankmarriage tccauſe it may 
be holden. Ind ſo may a Rent charge oꝛ Rentſeck as t. N. B. holdeth a it appearcth in our 
baks that a Common was granted in frankmarrtage. Fourthly,that the Doncs ſhall hold 
freely of the Donoz till the fourth degree be paſt. And therefozc if land be given to a woman, 
with a ſon of the Donoz in frankmarriage, there paſſeth an inheritance, but if the Done 
that is the cauſe of the gift be not of the blood of the Donoꝛ, then there paſſeth but an eſtate 
fo: life it livery be made. A ſo it lands be given to a man with a woman of the blood of the 
Donoꝛ in liberum mariragium, the remainder in fee either to a ſtranger oz to the Dons, they 
have nocſtate tail,becauſe there is no tenure of the Donoꝛ but if (min thatcaſe, the rematn= 


der had been limited to another in tail, reſerving the reverſion in fee to the Donoz, there the 5 
ſaid woꝛds (in 1:bc:um matitagum) create an inheritantce, becauſe the Doncts hold of the Oo⸗- 
noꝛ. And this is the cauſe that it is holden, That a man cannot deviſe land in frankmariage 


becauſe the Done cannot hol d of the Donoz, And Ceſte que uſe tefoze the ſtatute of 27. H. 8. 


could not have made a gift in frankmarriage, becauſe the reberflon was in the Feoffecs, * 5 
(n) And it the Donoꝛ doth give lands i liberum matiragium reſerving a rent, this re ſervation 
Gall take no effer till the fourth degree be paſt, but the frankmarriage is good, foꝛ if the 


reſervation ſhould , then could not the Dons have an Eſtate tail foz want of woꝛds 
of the heirs of their es, 


Cc En F rankmarriage. Liberum maricagium, Free marriage, Maritagium is taken | 2 
fo: Fe tail, and dibi deth mariragium into liberum & ſervitio obligatum: and herewith agrath TH 


Bratton (o) lib, 2. cap, 34. & 39. Maritagium eſt aut liberum us ſetvitio obligatum, & lib. 2. 


cap . num. 3. & 4, Liberum mat itaꝑium dicitur, ubi Donator vult quod terra fic data quieta fi 2 
& libera ab omni ſeculari ſervitio, And ſo, befoꝛe Bracton, ſatd Glanvil, lib. 7. cap. 18. Mari- 


tagium autem aliud nominatur liberum aliud ſerv ĩtio obnoxium; liberum dicitur maritagium 
quando aliquis liber homo aliquam patrem terræ ſuz dat cum aliqua mulicre in maritagium, 
ira quod ab omni ſeryitio terra illa fir quiera, &c, Ind after both of them, Fleta that kolloweth 
them both, lib · 3. cap 1. ſaith, Eſt autem q uoddam maritagium liberum ab omni ſervitio ſo- 
lutu m donatori vel jus hæredi, &c. Et eſt ſimilitet maritagium ſervitio obligatum & oneratum, 
&c. And theſe woꝛ ds (in liberum mariragium) are ſuch words of art, and ſo neceſſarily re⸗ 


qui red, as thep cannot te expꝛeſſed by woꝛds equipollent oꝛ amounting to as much, As if 


a man give lands to a man with his daughter in connubio ſoluto ab omni ſervitio, dc. et 
there paſſeth in this caſe but an eſtate f̃oꝛ lite fo: ſcting that theſe woꝛds in liberum mari- 
tag un) cteate an eſtate of tnheritance againſt the general rule of law,the law requireth that 
they ſhould be legally purſued, But then it may be demandedif a man had given lands at the 
Common Law, in libero marir-pio, whether had the Donees a fee imple without theſe woꝛds 
(heirs) foz that it appeareth by that which hath been ſaid befoze, that all gifts in tail were 
fee {imple at the Common Law, and that the ſtatute of W.z.did not create any eſtate in fee 
tail, but out of an eſtate in fee ſimple. To this it is anſwered that theſe woꝛds (in liberum 
maritagium)didcreate an eſtate in fee ſimple at the CommonLaw:andit is holden in 31. E. 3. 
gard, 116. Per ccux parolxin frankmarriages les donees averont les terres a eux & a Jour heirs par- 
enter eux engendres, & ceo eſt dit eſpecialraile, But pet between Donces in frankmarriage 
and other Dones in ſpecial tail there be many notable diverſities, It the King give land 
to a man e a woman, and the heirs of their two bodies, and rhe woman dye without iſſue , 
Pct ſhall the man be tenant in tail apres poſsibilitie. But if the King give land toa man with 
a woman of his kinred in a frankmarriage.# the woman dieth without iſſue, the man in the 


kings caſe ſhal not hold it foꝛ his lite, becauſe the woman was the cauſe of the gift, but _ 
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Lib. x. Of Fee tail. Seck. 18. 22 


wiſe it is in the tale of a common perſon, It lands be given to a man and a woman in eſpe⸗ 7 1.4.16, 
cial tail and they are divoꝛced cauſa prx contractus, both ſhall hold the lands foꝛ their lives. nf N AK 
But in (p) cale of frankmarriage if they be ſo divozced, the woman ſhall enjoy the whole % z. 
land . becauſe ſhe was the cauſe of the gift. It lands holden in Socage (q) be given in eſpe= 12 Ala. 
2 cial tail, and the Dontes die, the iſſue being within the age of 14 years, ( r) the next of kin 19 Af. 2. 
2 of the part of the father oꝛ of the part of the mother which can hap the cuſtody ſhall have it. 0 oe ALY LE od 
but in caſe of frankmarriage the heir of the part of the mother ſhall have it, becauſe as it w_ - 4 


hath bern ſaid, he was the cauſe of the gift, 27 E.3. 75. 


Sef. 18. 


C Es nota, quod hoc Nd note, that this ¶ TL 7 #02. This, in our 
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verbum (Tallia- word ( Talliare) 1s * 2 — 
re) idem eſt quod ad the ſame as, to ſet to betokens ſome notable point 


quandam certitudi- ſome certainty, or to ®f inſtruction wozthy of moze 


3 in Cſpectall obſervatton , which 
nem ponere, vel ad limit to ſome certain cn. (ſ) uſed by him, as (C) Fed. 18.37. 43.43'49.50, 


quoddam certum hx- inheritance. And for you may perceive by the 64.72.89.90,104,108114. 116 
* . . . 0 * 2 4 . . . 170. . 5 * 
reditamentum limita- that it is limited and Sedions noted in the mar= 2. 34.357. 45 467.618. 43 


PF ETC . . gent. 637,642,670,682,684,711, 717. 
re. EtÞEqe limit x put in certain, what C Feodum talliatum 719958 


mis en certaine, quel iſſue ſhall inherit by . OS: 22 
iſſue enheritera per force of ſuch gifts, — 1 7 am 


force de tiels dones, and how long the en- pere our Author doth inter- wens.cap.y 
= t come longement heritance ſhall en- pet what Feodum talllatum PLCom.231,2 


FX lenheritance endure- dure, it is called in 1, r bran 
ra, il eſt appell e La⸗ Latine, Feodum tallia- that J finde in our Books, is ; 
tin, feodum tallia- tam, i. hereditas in the eſtate taile in 39 afL Pl. 20. 39 Aft. Pl. ae, 
tum, i. hæreditas in quandam certitudinem — —— 
gquandam certitudi- Iimitata. For if tenant one heire of their bodies laty= 


nem limitata, Car ſi in generall taile dieth fully begotten,and to one heir 


tenant in neral without iſſue, the do- ——ů—— 


tail moꝛuſt fans if- nor or his heirs may the point is an exception 


f ir re. (ſomeſay) out ot᷑ 1 
ſue, l Donoꝛ ou les enter as in their re —— _ — 


heires poient entrer verſion, Sect.i3. that all eſtates tatles ect. ij. 


coe en lour reverſion. wete Fee ſmple at the Com⸗ Vide £1,Gom:fo,29, bj 
mon Law, fo: (ſay they) by 


this limitation (bzredi) in the ſingular number the Donees had not had a Fee umpie at the 1 
Common Law. Vide regiſtium . £01.6, 45 made to « manechercdimaſcylo de cor - RegillJudie fo. 


m—_ Set, 19. 


CEN meſm̃ l ma- IN the ſame manner JEV cheſcun done en 

ner elt del te⸗ Lit is of the Tenant _ * fatle ſans pluis ouſtey 
nant in ſpecial taile, in eſpeciall taile dire, le reverſion del fee 
ac. Car en cheſcun c. For in every /mple eſt en le donor, 


done en le ta ile launs gift in taile without — by the cong 


pluis oulter dire, le more ſaying , the re- cap.r. whichhath turned the 
reverſion del Fee üm⸗ ver ſion of 2 Fee ſim- Fee fimple of the Donee into 


ple eſt en le donoz. ple is in the donor. —— —— 


Et les donees & And the donees and Donoz to a reverſion in him 
ä . 
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i mitata. 
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Lib. 1: 


* . 


412. E 4. 23 J. H.. 14. 
Weſt. z. ca 13. Pl. Com, 
247,248.25 1. 562. 2. E. 2. 
tit. reiceiĩt. 47. 

33. H. 6. 27. 35 · E. 3.18. 

45 E. 3. 20. 


(2) 27H. B. ca. io. 


();. E. 3. 26, 7. E. 3. 
page 1 18.24. E. 3. 36.40. P. 3. 


(ct. H inte t Fen- 
wick — 4 
2 H. S. gard. 2 
26. U. 8. Bier 8,9, 10 &. 
Buckenhams caſc. 
J. Marie, Vicr 163. 
(dun. H. 5. 8 4. H. 6. 20. 
9. Hi. Uier homleyes caſe. 


(eh ier, g. Marie 156, 
Groſwolds caſe adjudged, 
Rendlowes o crj ant in huis 


report agreeth, 


065 2 o. Elia. Dier , 
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Cap. a2. Of Fee tail. Seck. 19. 


ſo as there te two inhetitan⸗ our ilſues ferront al their iſſue ſhall doe 


ces — —— N Donoꝛ & a ſes heires to che donor, and to 


there reſolved according ts Alltlelx ſervices, come luis heires the like 


Lattleton. But I ſee no cauſe [p Dono2 fait a ſon ſcrvices , as tlie do- 
— — — — Seignioꝛ pꝛochein a nor doth to his Lord 


the ſame Seſsion of Parlta= [uy 1 aramount, foꝛ⸗ next Paramont ex- 
ment (in which the Btatute Ipuſe les Donees in cept tic donces in 


de donis conditr nalibus was 


made) viz. ca. 3. it isexpzety F Tankmarriage, les Frankmarriage, who 
ſaid, Vel per donum in quo re- queux tienD2ont gui⸗ thall hold quietly 


dee — etment de cheſcun from all manner of 


iamenta reverſion was ſet= Manner De ſer vice, ſi- ſervice, ( unlefs it be 
ledinthe Donoz, non que ſoit per feal- for fcalty) untill che 

C Le rererſi del tie tanque le quart de- fourth degree is paſt, 
ſee ſimple eſt en le donor. Cree ſoit paſſe, c apꝛes and after the fourth 
A reverſion is where the reſi C que le quart de⸗ degree is paſt, the iſſue 


of the eſtate al doth i ö . 
— bim ES reeſoitpaſle liſſue en in che fifth degree, 


the particular eſtate is — outer lauters des il⸗ iſſues after him, ſhall 
— of yes . es Cues apres luy, tien- hold of the donor or 
Fee ſimple , maketh gift in Dont Del don ou ies of his hcires as they 
—— _—_ 72 yy — heirs come ils teig nõt hold over, as before ig 
2 ands by fozce of a Sta- Ollſſer, cõ᷑ il ẽ avãtdit. ſaid. 
tute Merchant, Staple, Re⸗ 
coguizance oꝛ E legit, he leaveth a reverſion in the Conuſoꝛ. But ſince Lirtleron wꝛote, the 
deſcription muſt be moze large upon the Stat. of (a) 27 H. 8 foꝛ at this dap. if a man ſeiſcÞ 
of lands in fe make a feoffment in fee,(and depart with his whole eſtate )and limit the uſe to 
his daughter foꝛ lite, and after her deceaſe, to the uſe of his ſon, in tail, and after to the uſe of 
the right heirs of the Feoffoz : In this caſe albeit he departed with the whole k ſimple by 
the fcoffment, and limited no uſe to himſelf, vet hath he a reverſion : (b) foꝛ whenſceter the 
Anceſtoꝛ takes an eſtate fo life, and after a limitation is made to his right hetrs,the right 
| heirs ſhall net be purchaſoꝛs. Ind here in this caſe when the limitation is to his right heirs, 
and rigbt heir he cannot have during his lite (foz, von eſt hre ti the Law doth create 
an uſe in him during his life, untill the future uſe cometh in ciſe, and conſequently the right 
hetrs cannot be purchaſoꝛs, and no diderfity when the Law creates the eſtate foꝛ life, and 
when the party. And all this was a djudged tetween (c) keow:ck and Virto' tn the Kings 
Bench. and if the limitation had bern to the uſe of himſelf ſoꝛ life, and afte: to the uſe of ane: 
ther in tail, and after to the uſe of his own righthcirs, the reverſion of the fe had ben in 
him, becauſe the uſe of the foe continued ever in him: and the Statute doth exc:ute the pol⸗ 
ſeſſion to the ule in the ſame plight , quality. and degree. as the uſe was limited. 

(d) It᷑ a man make a gift in tail,oz alcaſe foꝛ life, the remeinder to his won right heirs, 
this remainder is void, a he hath the reberſion in him: foꝛ the Inceſtoꝛ durin; his liſe, leareth 
in his body ( in judgment of Law) alt his hei ts, and therefo:c it is truly ſaid, that H eſt 
Pars antec ſſur i. Ind this appeareth in a common caſe, that if land be given to a man andhis 
heirs, all his heirs are ſo totally in him, as he m: v give the lands to whem he will. 

(e) So it is it᷑ a man be ſeiſedof lands in fe, and by indenture make a leaſe ſoꝛ life, the re⸗ 
mainder to the heirs males of his own body, this is a void remainder: foꝛ the Donoz cannot 


make his own right heir a purchaſer of an eſtate tail without departuig of the whole 10 


{imple out of him: as if a man make a feoffment iu fee tothe uſe of himſelf fo: lite, and then 
to the uſe of the heirs males of his body, this is a god eſtate tail executed in himſelf, and the 
limitation is god by way of uſe, becaule it is raiſed out of the ſtate of the Feeffors, which the 
Feoffoz departed with, and that is apparant, foz a limitation of uſe to himſelf had without 
| bern god. 
it) It a man make afeoffment inf to the uſe of himſelf in tail. and after to the uſe of the 
Feoffee in fæ, the Feoſter hath no reverſion, tut in nature of a remainder, albeit the Feoffoz 
the eſtate tail executed in him by the Statute, and the Feoffcis in by the Common 
Faw, which is wozthy of oblervation, * 
9 


I; Ay 


P— ren 


e 


Lib.1. Of Fee tail. Sect. 20. 


To conclude this: oint () whoſoever is ſei ſed ot᷑ land, hath not only the eſtate of the land 
in him, but the right to take p:cfits which is in nature of the uſe, and therefoꝛe when he 
makes a Feoffment in fc without valuable conſideration to divers particular uſes, ſo much 
of the uſe, as he diſpolcth not, is in him as his ancient uſe in point of reverter, Is it a man be 
ſeiſed of two Acres, the one holden by Knights ſervice, by pꝛioꝛitv, and the other by Knights 
ſervice hol den by poſteri oꝛity, and maketh a feoffment in fee of both Acres to the uſe of him⸗ 
ſclf and his heirs, the old uſe continued in hum. and the p2iozity and poſtcrio:ity remain. So 
it is of lands of part of the mother the uſe ſhall go to the heir of the part of the mether, which 
could not be,if it were not the old uſe, but a thing newly created: the like law of lands, of 
the cuſtome of Boꝛough⸗engliſh. Gavelkinde, ac. a f : 

¶ Les 4ones, & lour iſſues ferront al dunor & a ſes herres auttels ſert ices come 
le donor fait a ſon Sei gaitr procheine a luy parameunt, The reaſon of this is, that 

* when by conſtruction of the ſaid Dtatute, there was a reverſion ſetled in the Donoꝛ foꝛ that 
the Donee had aneſtate of inheritance, the Judges reſolved that he ſhould hold of his Dc= 
noꝛ, as his Donoꝛ held ober: as it the Tenant had made a Feoffment in Fee at the Com= 
mon Law, the Feoffee ſhould have holden gf the Feoffoz is he held over, and befoꝛe the A ta⸗ 
tute of W-2. the Donee had holden of the Donoz as of his perſon, and now of him as of his 
reverſion 2 but if a man make a leaſe foꝛ life, oꝛ years, and reſerve nothing he ſhall bare 
fealty only and no rent, though the Leſſoz hold over by rent ac. And this that Lirrlcren ſaith, 
is regularly true, it the Donoꝛ makethno ſpecial reſeryation, foꝛ then the ſpecial reſervation 
excludes the tenure which the Law wouldcreate. As if Tenant by nights ſervice maketh a 
gift in tail reſerving fealty and rent, the Donee ſhall hold in Docage, by fealty and rent, 
and not by Kntghts ſervice, But if a man hold land of the King in Grand Serjcanty, and 
maketh a gift in tail generally, in this caſe the Donce ſhall not hold of the Donoꝛ by Gꝛand 
Derjcanty, becauſe no man can hold by Gzand Derjcanty, but of the King onely, as here⸗ 
after ſhall bc ſaid,and therefoꝛe ſeeing Gꝛand Derjeanty doth include Knights ſervi ce, he 
tall in that caſe hold of the Donoz by Knights ſervice, It a man ſeiſed of land in the right 
of his wite holden by Knights ſervice giveth the ſame lands in tail generally, the Donee (hal 
not hold ol him by Knights ſervice, becauſe his wife held the land, and he had nothing but 
in her right. And in that caſe the Baron hath gained a new reverſion by wꝛong, and there⸗ 
foe ſuch a Donee ſhall do fcalty onely, | 

A. ſeiſed of two acres of land, holdeth the one of B. by Knights ſervice,-and twelve pence 
erent; and the other of C. in Socage and one peny rent, and makes a gift in tail of both acres 
without any expꝛeſs reſervation cf any tenure, In this caſe the Donoz hath but one rever⸗ 
uon. And yet he ſhall make (cveral avow2ies, becauſe there be ſeveral tenures created dy 
law in reſpect of the ſeveral tenures over: and the avowꝛy is made in reſpect of the tenures. 
Lo2d, Melne and Tenant, the Tenant holdeth by four pence, and the Melne by twelve 
pence, the Tenant makes a gift in tail, without reſerving anything, by reaſcn whereof he 
holdeth by four penre, in reſpect of the tenure over, Afterwards the reverſion eſcheat,now hail 
the Donee hold by twelve pence, foz the Weſnalty which was four pence is extina, and the 
Law reſerved the tenure upon the gift in tail. in reſpe/ of the Meſnalty, and when the Mel⸗ 
nalty is extin,the fozmer rent between the Donoꝛ and Donee ts extinct alſo, and then by 
the ſame reaſon that the Donee ſhall take advantage, it the Donoz by releaſe oꝛ confirmation 
had holden by leſſer Services, by the lame reaſon he ſhall be pzejudiced, when he holdeth by 
greater ſervices, a 
4 For priſe les Donees en F rant marriage. It is to be under ſtood, that although the 
land be given u liberum maritagium, tn free marriage generally, yet firſt the law doth make 
a limitation of\this woꝛd (free) v. till the fourth degree be paſt, foz the reaſon that our 
Authoꝛ here pieldeth. And 2 albeit it be free marriage, yet the Donees and their iſſues un⸗ 
tilt the fourth degree. be paſt (hall do fealty, foz that 1s incident to every tenure except 
rankalmoigne) and cannot be ſeparated from it, and thercfoze the Donees and their iſſues 
tall hold it as freely till the fourth degree be paſt as the Donoꝛ can make it. See more of 
this in the Chapter of Frankalmoigne. 


Self. 20. | 


C FT les Degrees Nd the degrees ( W 
f en F rankmar⸗ A in frankmatriage the Donces in 
rage ſerront accopts ſhall be accounted in Frankmarriage hail hold by 


en tiel manner. S. de this manner, vd, from fealte one l untili the tourt 
degre & 


Here Littleron 
faith . () that 


- 
- 
5 * 
77 
9 


V 


23 


(2) 12 H.. . 
28 H. 8. yer 12. 


- T 
% EAT. 


L. b. 1. 76.84.85. 109, &c; 


Cc 11. dicy, 


Lib, 2,56.57.5% 77,78. 
Lib,4.22, Lib.6. 34.43, 


49 E. z. iq. 


pradon 5 bol. 21, 


Erüton Cap, 119. 
Fleta lib 3. cap. 11, 
& lib. &. cap. 2. 
Vide ſect. 17 20, 


(a) Vide Sect. 17.19. 138.266, 


269, 271,723, 


n 8 » 
Lib. 1. G ap. 2, 
in the fifth degree ſhall hold 
of the Donoz as the Dons? 
holdeth ober, (o) Vide Braon 
ubi ſupra, Ita quod ille cui ter- 
ra fic data fui; nullum inde 
faciat ſervitium uſque ad ter- 
tium hæredem & uſque quar- 
tum gradum, ita quod tertius 


(b) Glanvil lib. 7. cap. 18, 
Brat,hib 2. fol 21. 
Britton cap. 119. 

Flera lib.; cap. UI. & 
Id., cap. 2. 


with alſo agretth Fleta ubi ſu- 
pra. Aud the (c, learning of 
degrees ſet out in the Civil 
and Canon Law (wherein 
J finde ſome difference) is 
worth the knowledge, to the 
end that Littleton and the 
law in this caſe maythe bet⸗ 
ter be underſtood, which A 
wil divide into certain rules: 
whereof the firſt is, That a 
perſon added to a perſon in 
the line of Cotiſanguinitle 
inaketh a degree. Ind it is to 


(c) vide 10. E. 3. tit. 
avowiie 157. 

31. E. 3. ceſlavit. 23. 
21 E. 3. gatd. 16. 
21, H. 7.30. 


f. Rule. 


th:&#fold, viz. the line aſcen= 
ding, deſcending, and collate⸗ 
rall, Ind firſt fo: example, of 


Sonne and adde the Father, 
and it is one degre aſcen⸗ 
ding, the Gꝛundtather 
to the Father, and it is a ſe⸗ 
cond degree aſcending, 
S0 as hom many perſons 
there be, take away one, and 
pou have the number of de⸗ 
grees, It there be four per⸗ 
ſons it is the third degree if 
five the fourth : foz one muſt 
exced, and then pou have the 
degre, Likewiſe by the de⸗ 
lcending take the Father, and 
adde the Sonne,and it is one 
degree, then take the Donne 
t adde the G:andchild, and 


and G:andchild; albeit there 

are thiee perſons, vet ther 

make but two degrees, be= 

cauſe (as it hath been ſaid) 

one muſt exceed fo making a 
53 degree. 

It is to be noted, that in 
every line the perſon mult be 
reckoned from whom the com= 
putation is made. And there 
is no difference between the 
Canon and Civil Law in 


kzres ſir incluſus, And here= - 


be underſtood, that a line is 


the aſcending line, take the. 


" ſaiel fuit 


Of Fee tail. 


degrebe paſt. + then the iſſue Ie donoꝛ a les donees 


en frankmarriage, le 
pumer degree, pur 
ceo q; la feme que efl 
un des donees coviet 
altre file, loer, ou aut 
couſin a le donoꝛ. Et 
de les dontes tanque 
a lour iſſue il ſerra 
accompt le ſecond 
degree, æ de lour iſſue 
tanque a ſon iſſue, le 
fierce degree, æ illint 
ouſter, c. Et la cauſe 
A que apzes 
chelcun tiel done les 
iſſues queux veigneñ 
de le donoꝛ, «& les il⸗ 
ſues queux veignont 
de les donees apꝛes 
le quart degree paſſe 
de ambideux parties 
en tiel foꝛme dellt ac- 
compt, poyent enter 


Elalile | 
Elgliſe entermarrie. 
Et que le donee en 
Frankmariage ſerra 
dit le pꝛime Degree de 
les quart degrees 
home poit veier en un 
ee ſur un bzeve de 
D20it de Garde P. 
31 E.3. Lou le Pl. 
counta , que ſon tre- 
ſie de cert 
dun autre per ſervice 
de chivaler, ac. quel 
dona la terre a un 
Rafe Holland oveſqz 
ſa ſoer en Frank⸗ 
marriage, c. | 


aleyde ſaint 


Sec. 20 


the Donor to thel Do- 
neces in Frank marriage 


the fitſt ] degree, be- 
cauſe the wife, that is 
one of the donces; 
ought to be daughter, 
iiffer or other colen to 
the dohot, & from the 
dohees unto their iſſue 


ſhall be accounted the , 


{ſecond degree, & from 
their iſſue unto their 
iſſue the third degree, 
and ſo forth. And the 
reaſon is, becauſe that 
after every ſuch gift; 
the iſſues of the do- 


nor, and the iſſues of | 


the donces, after the 
fourth degree paſt of 
both parties in ſuch 
form to be accounted, 
may by the Law of the 
holy Church entet- 
marrie. And that the, 
donce in Frankmarri- 
age ſhall be ſaid to be 
the firſt degree of the 
four degrees, a man 
may ſee in a plea upon 
a Writ of Right of 
Ward, P. 31. E. 3. 
where the Pl. plea- 
deth that his great 
Grandfather was ſei- 
led of certain lands, 


uſt & c. and held the ſame 


of another by Knight 
ſervice, &c. who gave 
the land to one Raphe 
Holland with his ſi- 
ſter in Frankmarri- 


age &c. 


1 the aſcending 6 deſcending lline, foꝛ thole whom the Tivillians do reckon in the ſecond de⸗ 
1 gree, the Canoniſts do reckon in the firſt, 6 thole whom they place in the fourth, thele ray 
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Lib. 1. Ol Fee tail. Sec. 21. 24 


in the ſetond. Therefoze if we will know in what degree two of kindꝛed do ſtand accoꝛding 
to the Civil Lau. we muſt begin our reckoning from one, by aſcending to the perſon from 
whom roth are bꝛanched and then by defcending to the other to whom we do count and it 
will appear in what degree they are. Foz example, In bꝛothers and ſiſters ſons , take one of 
them and aſcend to his father, there is one degree from the father to tle grandfather, that is 
the lecond degree, then delcend from the grandfather to his ſon, that is the third degree, then 
from his (on to his (on, that is the faurth, But by the Common Law there is another com⸗ 
putation, foz tte Canoniſis do ever begin from the ſtpck, namely from the perſon of whom 
they do deſcend of whole diſt ance the queſtton is; Foz example, it᷑ the queſtion be, In what 
degree the (ons of tmo bꝛothers ſtand by the Canon ® am ? we muſt begin from the grand⸗ 
father and deſcend to one ſon, that is one degree; then deſcend to his ſon, that is another de⸗ 
Cree ; then deſcend again from the grandfather to his other ſon, that is one degre then de⸗ 
ſcend to his ſon, that is a ſecond degr: : ſo in what degree either of them are diſtant irom 
the common ſtock, in the ſame degree they are diſtant between themſelves : And if they be 
not equally diſtant, then we muſt oblerve another rule. In what degree the moſt remote is 
diſtant from tht common ſtock,in the ſame degree they are diſtant between themſelves, and 
fo the moſt remote maketh the degree. And alteit the Donee be a Couſin in the third ox 
fourth degree from the Donoꝛ, vet in this computation it maketh the firſt degree ; (5radus 
dicicur a c aciendoy quia gradicndo aſcenditu & deſcenditur, And thus much of the Civil and 
Canon Law is neceſſarie to the knowledge of the Common Law in this point: And herc= 
with agreeth our Juthor in the woꝛ ds following, ; 

C Les iſſues queux Verg..ont de le donor, & les iſſues queux xei gnont de les do- 
nees apresle 4. degree paſſe dambidenx parties in tiel forme deſte account potent 
enter eux per le Ley de Saint E 'al At e eter Marr1er, (De Saint Eſgliſe) (d) Do as here- (d) n. ug. Accord, 
by it appeareth, That the computation of the degrees in this caſe, muſt be accozding to the Fler.lib,z.ca 11.8 lib. Ce 
Canon Law. But it is necearie to be known concerning marriages between perſons of (e) 3. H. 5. 68. 3d, 
kindzed one toanother, that it is ena ed (by the Statute of 32. H. that no reſervation | 
oꝛ pꝛohi bition (Gods Law except) hall trouble oz impeach any marriage without the Levis 
tical degrees, 

The caſe vouched by Litcleron in 31. E. 3. pou hall find abzidgedin Firzh, cir. grad. 116. 

And albeit thus year ot᷑ 31. E. 3. was never in pꝛint till ſithei bet did abzidge it and public 
it in p2int 4100 1 1. H. 8. and goeth under the name of broken pears, vet here it appeareth by 
our Buthoz, that the ſame is of authority in Law, as hereafter alſo in other places ſhall bs 


obſerved, 
Sect. 21. 


COT touts teur A Nd all theſe En- Cyp7 touts cus 

Utailes avandits Alike aforeſaid Eu TUaunt- 
ſont ſpecifies en le dit be ſpecified in the ſaid dirs ſort ſpecifies en 
eltatute de W. 2. Au⸗ Statute of W. 2. Alſo le dit Statute de 
xy ſont divers aufs there be divers other Veſtminſter 2. And 
eltates en le taile, co⸗ eſtates in taile, though 2 . 
ment q ne ſont ſpeci⸗ they be not by CX- —— rn M le — &c. 
fies per expꝛeſſe pa- preſſe words ſpeciſied Ind herewich agreeth Car- 
rols in le dit ellatute, in the ſaid Starute, but af, 3. Edu. 3. file 
mes ils font pꝛiſes they are taken by the That the cales of the ſta⸗ 
per le equitie de le dit equitie of the ſame tute are ſet domne but tos ex⸗ 
Statute. Sicome Statute. As if lands be aral and eltares ann not es 
— ſont _—_ my — 2 * excluve other eſtates TTX 3 8.1.3918 20 

( ome & a les his heirs males of his 3. E 3.32. 16. All. p. f. 18. E. 3. 1 A. lay 
heires males de ſon body begorren; in d. geg Batz e e.. 
cops engendzes, en caſe his flue male ſhall Foz, Excmpla illuftrane non 

— ©. | 
| C quis 


\ 10 Lib, I, 


BraQ.ub 4. ſal. 186. 

(b) 18 AT p. f. 18 E. 3.46. 
35.3 tit. Tail 5, 

3b. 3. 32. %l Com.Setgniour 

Barkleys caſe. 1 Mar, 

byer 46, Vid. Sect. 24. 


| (80 HE.,24,11H.6 12.74, 
| 37H. l. Br.tit, Done 42, 
1 | Tit. noſme, 1. & 40. Dyer 
| | | 23. KH. 74. Shelleys caſe, 
ö Ab. 1, to. 


Cap-2. Of Fee tail. Sect. 22,23. 


C Elaitie is a conſttu- fiel caſe $ iſſue male inherit, and the iſſue 


dion made by the Judges, jnherifa, & le iſſue fe⸗ female ſhall never in- 


. 2 mal ft unq; enherita herit, and yet in the 


the ſame miſchief, os cauſe of Pag, uncoꝛe inl's auts other entailes aforc- 
the making et the ſame, dun kalles avantdits au⸗ ſaid, it is otherwiſe. 


be within the ſame 
that the Dtatute pꝛobi deth: terment eit. 


And the reaſon hereof is, fo: that the Lam ⸗ maker could not poſſibly ſet doton all caſes iu 7 


expꝛeſs terms, Æquitas eſt convenientia rerum quæ cuncta coæquiparat, & quæ in paribus ratio- 


nibus paria jura & judicia deſiderat, Ind again, Aquitas ct perfecta quzdam ratio, quæ jus ſcri- 
tum interpretatur & emendat, nulla ſcriptura comprehenſa, ſed ſulum in vera ratione conliſtens, 
quitas eſt quaſi æqualitas, Bonus Judex ſecundum æquum & bonum judicat, & æquitatem ſtricto 
juri præfe rt. Et jus teſpicit æquitatem. 
Si come terres ſont dune à un home & ales (b) heires males de ſon corps en- 
genares, en tiel caſe ſon iſſue male inheritera & liſſue female ne unques mher; 


tera, c. (This all be explained atterward . Sect. 24. 


Sed. 22, & 23. 


Toer two Sectious, o C 12 M le manner N the ſame manner 


any thing therein , ve Jeff, fl ties ou te- I ir is, if Lands or Te- 


tefyes they 0 ha ll be 2 eps nements ne. ones — geen to a 

ne n the next g un home e a ſes hes man, and to his heircs 

= 2 __— 22 fi de ſon cozps females of his bod 

are very obſervable , foz they n 1 en tiel caſe begotten; In this caſe 
on ue 


. . diverſicy mp" 3 female lup his iſſue female ſhall 


when a man giveth lands to inheritera p fozce c inherit by force and 


a man and the heires females fom de le dit Done, & forme of the ſaid gift, 


of hiohove, gy — nemy iſſue male, pur and not his iſſue male. 


Sr fo = = mes _ = in _ rm — 
Donor e DONeS taits en Its in taile, the wi 

— 2 — _ — taile, queur doient en⸗ Y+ the "wing ought to 
caſe (e) of a purchaſe it is o= Yeriter, æ Qur * bee obſerved , who 


ſe : Foz if A. have = - 
r — — volunt öl donoꝛ oughe to inherit, and 
and a leaſe foz lite be made, 0 k. who not. 


the remainder to the heirs fe= 

3 

nothing, becauſe the is not C FEE en le caſe & ANG in caſe where 
heir ; foz the muſt be both ters ou tene⸗ lands or tenements 
1 3 2 — ments ſont dones a be given to a man, and 
ther is heir, andtherefozethe Un home, e a ſes heires to the heires of his bo- 
wal of the giver runner be ö 8 cozps iſſu⸗ dy, and he hath iſſue 
E il ad iſſue to ſonnes, and dieth, 


Fae cannor work thereupon. deux fils , © devy, & andthe eldeſt ſon en. 
2 Nr leign filz entra come ter as heire male, and 


dieth, and lands be given to hö male, & ad iſſue file hath iſſue a daughter, 
beires & de vp, 8; fret atia la and dieth ; his brother ©: 
3 ſhall have the land, & 
ther, the daughter Gall tabe ls E nemyp la file, pur ſhall have the lan = 


KE 
2 


a I waa aww aitmf] 20 ©® 


Lib. i. 
ceo que le frere eſt not the daughter, fo 
heire male. Mes that the brother is 


Gf Fee tail. 


cauſe 


Seck. 24. 


for nothing but au eſtate foz life, be⸗ 


there is no ſuch perſon, the be⸗ 


ing not heir. But where a gift is 


autermẽt ſerra E heir male. But other- made toa man, and to the hars fe⸗ 


auters tailes que wiſe it 151 
ſont ſpecifies en entails, which are ſpe- 
le dit Statute. 


tute. 


it 181 male of his body, there the Donee 
it is in che other being the firſt taker is capable by 
/ ö purchaſe, and the heir female by de⸗ 
ci fied im the {aid Sta- ſcent, ſecundum tormam doni : and 

therefoꝛe Littleton purpoſely added 


theſe woꝛds, Queux doicar inheritet. 


SeF. 24, 


Ury fi terres A Lo if lands be gi- 

a A Coient dones a Aber to a man — 
un hoe, « a les heires to the heirs males of 
males ö ſon coꝛps en⸗ his body, and he hath 
gendꝛes, & il ad iſſue iſſue a daughter, who 
ile, al ad iſfue als & hath iſſue a ſon, and 
de vy, 4 puis apꝛes le dieth, & after the do- 
donee de vy, e ceſt caſe nee die: In this caſe, 
le fils de la fi le ne in⸗ the ſon of the daugh- 
heritera paſſe p fozce ter ſhall not inherit 
de le taile, pur ceo que by force of the intail, 
quecunque que ferra becauſe whoſoever 


inherit per koꝛce dun ſhall inherit by force 
done en le taile fait of a gift in ta 


made 
as heires males, covi- to the heires males, 
ent conveyer ſon di⸗ ought to convey his 
ſcent tout per les deſcent wholly by the 
heires males. Mes heires males; Alſo in 
en tiel caſe le Donoꝛ this caſe the Donor 

oetentrer pur ceo i may enter, for that the 
e donee eſt moꝛt ſans donee is dead without 
iſſue male en la Ley, iſſue male in the law, 
entaunt que le iſſue inſomuch as the iſſue 
del file ne poet con⸗ of the daughter can- 
veyer a luy meſme not convey to himſelf 


le Diſcent per heire che deſcent by an heir 
male. male, 


C Ctcunque ſerra en- 

| heriter per force 
dan done en Taile, fc. 
Vide Tr. (h) 28 H.6. tit. Deviſe 


18. (which is not in the book 
at large, but w2itten verbatim 
out of Statham.) Jf a man ve= 


Vide Sect. 719. 

(h) 1 H.. 24. 11 H.. 13. 
a8 H. 6. t t. Deviſe 18. 
Stat ham tit. Veviſe. 

pl, Com. in Scholaſt. caſe 


viſe lands to a man, and to the 14. 


heirs males of his body, # hath 
iſſue a daughter, which hath 
iſſue a ſon, this ſon ſhall be in= 
heritable, and notwithſtand⸗ 
ing ina gift in tail the Law 
is otherwiſe, and that by the 
opinion of ali the Judges in 
the Exchequer Chamber. But 
I hold this caſe to be ill re⸗ 
poꝛted, unleſs vou will refer 
the opinion of the Judges to 
the gift in tail laſt mention⸗ 
ed. Fo: firſt, albeit a Deviſe 
may create an Jnheritance by 
other woꝛ ds than a gift can, 
pet cannot a Deviſe diret an 
inheritance to deſcend againſt 
the rule of Lam. Secondly, 
there is no intent of the Devi- 
the daughter ſhould, againſt 

rule of Law,inherit, a the 

tatute pꝛobi deth. that vo- 
luntas Dona toris, &c. obſerve- 
tur. And J have heard this 
caſe often denied to be Law, 
both in the Kings Bench. and 
in the Common Pleas, vid. Pl. 
Comment. 414. b. Ind ſo it is 


4.b. 
20 H.6 43, 37 M. 3. B rt. 
tit. Done & Rom, 61. die- 
Noſme 1. & 40. 


(i) muraris mutandis, when a gift in tail is made to a man, and to his heirs females of his (i) 11 1s :;, 


body,and he hath tTue a ſon, who hath iſſue a daughter, this d 


all never inherit,be= 


cauſe ſhe muſt convey by deſcent from females, And fo the reaſon hereof ſec a notable caſe in 


17 Ex tit. Corone 385, 


chould hade an appeal of 
have had it. But the death of a Couſtn, and pet the 


be no witneſs oꝛ pꝛoot᷑ agatnſt the 


: fox by the Common Law the female Nhe had an appeal as heir to any of 


where it is adjudged (as bet̃oꝛe it had been) That the ſon of a female 15 r. ci. Cor. jc 


ot daughter her {elf Hould never 
there it is agreed, that the ſon of a female (k) iua Libecrate probanda, ſhould (k) Mirror e. 2. ſect. v. vid; 


iſſue of the male. And the reaſon of t his diverfity is very Glanyil! lib,14. cap.2-' 


Lib.s. 


Vid.Seionior de la Wares 
Calc, lib. 1: fol. l. 


o 


17 F. 4.1. 


20 H. 6.47. 


(1) Stanſord. 5 &. b. 
25 E. 2. tit. Coron. 38. 


11 H. C. 13. 9 H. 5. 25. 


11 E.;. Forme don 20. 


(m) 15 H. 7. 10. lib. T. 
Dilon and Frems caſe. 
40 Aſl. p. 13. 
(E;. 27.4. 


(007 HA 16. 16 E. 3. 8. 
Lettleton fol. 66, 
Is Eliz, l-yer 326, 


(p)44 E,3, tit, tail 3, 


bility, viz, that he ſhall marry the one firſt and then the other. 


Chap. 2. Cf Fee tail. delt. 25. 


her Anceſtoꝛs, as well as the male. But br the Stat. of Magna Cliaita, c. 24. Nullus capictur 
aut impr ſonctu. propter appsan tam. æ dc moite altcrius quazu vii ſui, which reſtraineth not 
the ſon of the female, Andthcre >crope ſaith, Per tout le Sci jeant vw Angictcin, thatis, by all 
the Judges of the Coif of Eugland, it was awarded,that the iſſue of the female ſhould have an 
appeal foz the death of his Couſin. But in a liberrare probanda, the iſſue of the blood female 
hal not be received to pzovc Uttitenage in the iſſue of the blood male, foꝛ the mother was diſ= 
abled by the Common Law, andthe mother might be a neife De cn & tic, that is, ot the (Waz 
ter and Whip of thzce coꝛds meaning ſuch a bond woman as is is uſed to ſervile woꝛks and 
coʒteaion andenfranchiſed by her husband. All which appcarerh in the ſaid book, Ind it is 
hol den in 7 E.. i that it᷑ a man be ſlain which hath no heir of the part of his father, that his 
uncle of tie part of his mother ſhall habe the appeal, and vet he muſt of neceſatꝝ make his 
conveyance by a woman, Vid.zo H.s. to.33. the queſtion ſuddenly demanded and debated, and 
no conſideration oꝛ mention had of the laid toꝛmer zudgements and authozitits ; there it is 
compared to a gift in tail to a man and to his heirs males of his body, that the heir male of 
the daughter ſhall not inherit which hathno affinity to it, and vet the authoꝛity of the Book 
is great,foz it is by the aſſent of all the Juſtices of the one Bench andof the other in the Ex= 
chequer Chamber, and therefo:c J leave the learned and judicious Reader to his own judg⸗ 
ment, (1) Vide Sranf.58.b, 15 E. 2. 384. I a man give lands to a man and to his heirs males 
of his body begotten, remainder to him and to his heirs females on his body begotten, the 
Donee hath iſſue a ſon who hath iſſue a daughter, who hath iſſue a ſon, this ſon is not inhe⸗ 
ritable to either of both theſe eſtates tail, becauſe as Citi leton ſatth The male muſt make his 
conveyance onely by males and ſo mull the females by females, But in this caſe the land 
tall revert to the Donoꝛ. And therefoze the ſafeſt way when a man will entail his lands to 
the heirs males and females of his body, is to limit the firſt eſtate to him and the heirs males 
of his body, the remainder to him and to the heirs of his body, and then all his iſſues whatſo= 
ever are inheritable, But if 4. hath iſſue a fon and a daughter and dieth, and the ſon hath 
iſſue a daughter and dicth,and a leaſe fo: life is made, the remainder to the heirs females of 
of the body of 4. In this caſe the daughter of 4. ſhall not take caula qua ſupra, But albeit the 


daughter of the ſon maketh her conveyance by a male ſhe lyal take an eſtate tail by purchaſe, | 
for the is heir and a female, but if lands be deviſed to one for life, the remainder to the next 
heir male of B. in tail, and x. hath iſſue two daughters, and each of them hath iſſue a ſon, ann 


the father and daughters die, ſome ſay this remainper is void foz the uncertainty, ſome ſay 


5 
to 1 
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4 
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that the eldeſt Gail take it becauſe he is wozthieſt, and others ſay that both of them ſhal tak 


toꝛ that they both make but one heir. It lands be given to a man and to his heirs males oz 25 


females of his body he hath an eſtate in general tail in him. 


Sed, 25. 


CA lame, Gaſa CEP meſme le IN the ſame manner 
A feme. But taharit x elt, lou J it is, where lands 
Tenements be given to a man tentments ſont done are given to a man 
andtoa woman not bring his aun hoe, æ a ſa feme, and his wife, and to 


of —— t à les heires males che heires males of 


alſo an eſtatetail; albeit they De lou deux coꝛps en⸗ their two bodies be- 
te not married at that time. hogs 
Ind ſoitistf lands be given . JND2eS EC, gotten, &c. 
to a man which hath a wife, | 5 
and toa woman whichhath a husband, and the heirs of their two bodies, they habe pꝛe⸗ 
ſently an eſtate tail (bi) fox the poſsi bility that they may marry, Bnt it lands be given 
to two hus bands and their wives, and to the heirs of their bodies begotten, (n) they hail 
take a joynt eſtate f̃oꝛ life and ſeveral inheritances, vn. the one husband and his wife the 
one moytte, and the other hus band and wife the other moptie, and no croſs remainder oꝛ o⸗ 
ther poſsibility hall be allowed by Law, mhere tt ip onte ſetled and take effect, But if lands 
be given to a man and two women and the hetrs of their bodies begotten (o) In this caſe they 
Have a joynt eſt are fo; life and ebery of ſeveral inheritance, becauſe they caunot have 
-onei(fue of their bodies, neither Hail there be by any conſtruction a poſsibility upon. poſ⸗ 
p the — is 
(p) when land ts given to two men and one woman, and to the heirs of their hopies: be- 
gotten. a5, 

Seft, 


$ L3.1. Of Fee tail. Secf. 26, 27, 28. 
1 Seck. 26 27. 


4 26, 25. Theſe two Set ions need no explanation at all. 


C Jem ſi tefits ſoient dones ALſo it Tenements be given to 
aun home e a ſa feme, ca a man and to his wife, and to 
les heires del cozps del home the heires of the body of the 
engendꝛes, en ceo caſe le baron ad man; In this caſe the husband 
eltate en le taile generall, æ la bath an eſtate in generall taile, and 
teme foꝛſq; eltate pur terme de — wife but an eſtate for terme of 

vie. f ite. 


(I Tem ſi terres ſoient dones ALſo if Lands be given to the 
ale baron « ſafeme, « ales husband and wife, and to the 
3 heires le baron, queux il engen⸗ heires of the husband which he 
dꝛa de coꝛps fa feme, en ceo caſe ſhall beget on the body of his 
le baron ad eſtate en le taile ſpe⸗ wife, In this caſe the husband hath 


ciall, «la feme foꝛſque pur terme an eſtate in eſpeciall tail, and the 
de vie. wife but an eſtate for life, 


0 | Se, 28. 


CET le done AN if the gift be C Eires. This word 
* E ſoit fait al Aude to the huſ- Howes is Nomen o- 
baron e aſa feme, & band and to his wife, 4, Bonetz tb is tinntevar ers- 
ales heires la feme and to the heires of ateth the eſtate tail, but if it iu⸗ 


1 de la cozps per le the body of rhe wife fine ne mefe te the one than te 
baron engendꝛes , by che husband be- — brat = 
* la feme af om _—_ the * Bad Lr. . — the 

a en eſpeciall hath an e te in ſpe- —— — 
taile 92 E le baron cial tail, and the huſ- . appar — 


2 — terme de band but for terme of uxori ejus, & hæredibus quss idem 


es fi terres life: but if lands be gi- ils practeates Be anbchs - 


ſont dones a le ba⸗ ven to the husband & judged to be an eſtate in eſpeci- 
con ca la feme, « a the wife, and to the al tail in them both, becaulc the 


les heires que le ba- heires which the huſ- gettes at de baron as ta the 


ron de band ſhal beget on the heires of the wife. It lands be 


2 2 — % 
v$J N 


' ambideux ont this caſe both of them — . 


eſtate en la taile, pur have an eſtate tail, be- good, and the ſurvivoz hal have 


ceo que ceſt parol cauſethisword(heirs) —— general, but the 
, Arur n A veſteth not till there 
(heires) neſt uumit is not limited to the be a ſurvivo;, Ind hereby it ap⸗ 


a man and to the heirs-of his 

ter. other. body, is as good as to his heits 
of his body, 

F 2 Se, 


26 


19 H,6,75.4, e 
23. 


17 E. 2. tit. T 


3 E. 3.32. 4K 3. 43.5 E. 3. 25. b. 
& 34.3, 1 N 3,4h 12M. 


(q)3 £3.32. 21 E. 34. 
Hod be 


1 H.6,75, per 


coꝛps la feme, en ceo body of the wife, in Siven to the husband and the Nerf 239, 


a lun pluis que a one more than to the veareth (c) thata-gift mave to (920 53. 85.399, 


1. 


Lib. i. 


20 H. 6.6. 
Lib. 1, fol. 140. b. 


17 E,2, Taile 23, 2 E. 3. 1. 
tit. Taile 7.4, & 5. Ph. & 
Mar. Dyer 156. 

13 H. 41. 15 H,7, j. 


5 H. 4.3.2. 


Cheulciglis caſe ad judge. 


* 


own body, and the Don 
a ſon and a daughter, and dieth, and land is given to rye daughter and to the heirs . 
| - 


Chap. a. Of Fee tail. Sect. 29,30. 
Sect. 29. 

ros is evident by that CEem ſi terre ALſo if land be given 

— —— ſoit done a un to a man and to his 

nation. But it hath bern ſaid, home & a ſes heires heirs which he ſhall 


) that it a man give land to a ö 
— — of the que il engendꝛa De beget On the body of = 


of lawfut- CO2PS ſa feme, en his wife, In this caſe 
I egos, charts is noe⸗ - caſe hy a — A hath an 
ſtate tai? fol the uncertainty ęſtate en elpeciall eſtate in eſpeciall taile, 
—— —— — = taile, æ la feme nad and the wife hath no: 
of the Donee 02 other couſin riens. thing. : 
may have iſſue by the woman 72 
which may be heir to the Donee, andeftates in tail muſt be certain. Therefore our Juthoz © 


to make it plain tn all his caſes added to theſe mozvs(his heirs) which he hal ingender. But 


that opinion is ſince our Authoꝛ wꝛote ober ruled, and that eſtate adjudged to be an eſtatc 
tail, and begotten ſhall be neceſſarily Go begotten by the Donee, 
eck. 20. 

C Q/ hore ad ive ¶ I Tem ſi home ad ALſo if a man hath 
| 86 & 2 of. 1 iſſue ＋ el de⸗ e — and di- 
John de Mandevile by His ie, & terre ne eth, and lan is given bet 
wife Roberge hav ile Ke- al fits, & à les heires to the ſon, and to the 
Morevill gave certain lands De CO2PS ſon pier en⸗ heirs of the body of his 
RE a ter late Oles, ceo eſt bone father begotten, this is | 
. > an hes vecot= (alle, æ UNCO2e le pier a good entaile, and yet 
husband on Her body begot= gat 

ten, Indie was ayudged that kult mozt al temps the father was dead at 
life, avdthe fee racl veſted in de Ia done, Ct mul 


his father being a good name taile y ſont per le e⸗ ther eſtates in the tail 5 
E whale ) and het when quitie del dit eſtatute by the equiry of the 
he 5 — 4 Tenant in QUE icy ne ſont ſpeci⸗ ſaid Statute, which 
tail as heir of the body of her fxeg, not here ſpeci- 3 
father pci tormam doni , and fed * 
the Fozmedon which thee — 
dꝛought ſuppoled, Quod poſt mortem præfatæ Robergiz & Roberti filii & hætedis ipſius Iehannĩs 
Mandevile & harcd, ipſius lohannis de præfata Robergia per præfatum lohannem procreat' ptæ- 
far* Matildæ filiz prædict. Iohannis de præfata Robergia per præfatum Iohannem procrearz ſoro- 
ri & hætedi ptædicti Roherti deſcendere debet per formam donarionis prædict. And vet in truth 
the land did not deſcend unto her from Robert, but becauſe ſhe could have no other uit, it 
why idged to be good. In hich caſe it is to be obſerved, that albeit Robert being heir 
dl e tail by purchaſe, andthe daughter was no heir of his body at the time of the 
git. pet the recobereththe land peo mom doni, by the name of heir of the body of her father, 
Mc) notwith(anding her bzother was and he was capable at the time of the gift ; and 
thettfoꝛe when ——— took nothing, but in expectancy, then te became heir 
per foimam doni. But where a man by deed gave lands to Emme late twife of lohn Maſter, 
babendum & tenendum pct. E mme & hæredibus lohannis Maſter de corpore e juſdem Emme 
procrea!*, In that caſe the fon and heir of lohn Maſter begotten on the body of Emme took no 
eſtate ith inn in the lands, becauſe he was named after the habendum. 
may hath iſtut tho daughters, and dieth ſeiſed of two acres of land in Fe ample,anyd 
the dne Toparcener giveth her part to her fſter,and to the heirs of the body of her father, In 
thiscale the Done hath an eſtate tail in the moity of the Donozs part,foz the Donee is not 
entire hetr, but thy Dowoz is heit with the Donee, and ſhe cannot give to the heirs of her 
onet hath the other moity of her ſiſters vart fo: life. Jf a man hath iſſue 


ts the time of the gift. 1 
Rox: (heires of the body of Allters fflates en And there be many o- 


Lib. i. 


Of Fee tail. 


of the body of the father, ſhe taketh but an eſtate fo2 like, becauſe ſhe is not heir female to take 


d purchaſe as befo:e hath been ſai d. 


C Et a les heires de corps le Pier. Theſe wozds (les heires) are obſervable,foz if they 

ere (ſes heircs) it cleerly altereth the caſe. Ind therefoꝛe if lands be given to the ſon and to 
1s heirs of the body of his father, the ſon cannot take as heir of the body of his father, be= 
X cauſe the grant is to him and to his heirs, ac. and conſequently he hath a Fee ſimple. But it 
there be grandfather, father and ſon, and the father dieth, and lands be given to the ſon,aud 
do the heirs of the body of the grandfather, this is a good eſtate tail inthe ſon, ſo as Little- 


. ton did put his caſe of the father but fox an example. 


¶ Et mults auters eſtates en le taile y ſont, &c. This needeth no explanation. 


CAAEs d home 
7 M done terres 
ou fenements a un 
auter, a aver æ tener 
a lup a a les heires 
males, ou a ſes heires 
females, il a que tiel 
done elit fait ad Fee 
ſimple, pur ceo que 
neſt my limit per le 
done de quel coꝛps 


ullue male ou female 
= ifſera, æ iſſint ne poit 
en alſcun maner elire 


pꝛiſe per lequitie del 
dit eſtatute & pur ceo 
il ad Fee fimple. 


Sect. 31 
4 BY if a man 


give Lands or 
Tenements to another 
tohaucand to hold to 
him and to his heires 
males, or to his heires 
females, he to whom 
ſuch a gift 1s made, 
hath a Fee ſimple, be- 
cauſe it is not limited 
by the gift, of what 
body the iſſue male 
or female ſhall be, and 
ſo it cannot in any 
wiſe be taken by the 
equity of the ſaid Sta- 
tute, and therefore he 
hath a Fee fimple. 


Re. by this he had a Fee ſiniple quali led in the Dignity. 


2 H. g. fol, . A grant was made to a man, andto his heirs Tenants of the Mannoꝛ of 
7 Dale. A man ſeiſedof lands in Gavelkinde; give 02 deviſethe ſame to a man andtohis el- 
+ deſtheirs, he cannot hereby alter the cuſtomary 71 but as in the cals of our 

3 


ments. This rule 
extendeth but to Lands oz 
nents , and not to the 
Inheritance that Noblemen 
and Gentlemen have in their 
Armozies 02: Armes. 
where the Nobleman oꝛ Gen= 
tleman hath a Fee ümple in 
his Armozies oz Ams pet is 
the lame deſcendible to the 
heirs males lineal 0: collate= 
ral. Fo: albeit a female be heir 
at the Common Law, vet the 
Shield, Armozies and Irms 
deſcend unto them that are 
able to bear them (farre ex⸗ 
teeding the nature of Gavel⸗ 
binde, but with ſeveral diffe= 
rences,) And all the females 
of that family in reſpect that 
they be of the ſame blood, may 
in a Loſenge 02 under a Kur= 
tain manifeſt of what family 
| | they be by expzeſſing the Ar 
moꝛies and Arms belonging to that family, andthe husband of them may unpale them oz 
quarter them with their own as the caſe ſhall require, Ind fox diſtinction and better expla⸗ 
nation hereof, It the Ring by his Letters Patents giveth lands oz tenements to a man, and 
to his heirs males, the grant is void,foz that the King is deceivedin his grant, inaſmuch as 
there tan be no ſuch inheritance of lands oz tenements as the King intended to grant · But it 
the King fo: tewardof ſervice granteth armozies oz arms to a man, and tohis heirs males 
without ſaying; of the body this is good, and as hath been ſaid, they ſhal deſcend accoꝛdingly. 
It a man bv his laſt will deviſe lands oz tene ments to a man and tꝭ his heirs mates, this 
by conſtruction of Law is an eſtate tail, the Lam ſupplying theſe woꝛds (of his body.) Vidc 
the P:inces (+) Caſe. where it appeareth that an Aa ot Parliament may limit an Inheri⸗ 
tance of lands oꝛ tenements, otherwiſe than Common Law would do, and create a nem e⸗ 
ſtate of Inheritance, and many authozities in Law there cited wozthy of note and obſerva= 
tion, Rot. Parl. anno i E. 4. nu. a6. The (u) Dutchy of Lancaſter is entatledto Ring dw. a. and 
his heirs Rings of England. And Ring lien. 6. did by his Letters Patents grant lohanni 
filio lohannis Talbot quod ipſe & hætedes ſui Domini manerii de Kingſton Liſle in comitatu Berk. 
ex nunc Domini & Bacones de Liſle Nobiles & P:eceres regni habeantur, teneantur, & reputentur, 


27 


13 H. S. ait P arenes, Br, 194, 


27 Hg. 27; 

(t) Lib.$. fo. f. The Princes 
caſe, 

218,3.4,22 K. 1. 3. 

24.3. 53.5 He, 
94.15. 1 Mar, Dier 94 
(u) Per liceras patente: 
authoritate Parliaments, 


Lib. z. 


Mich. 26. &. 27 EILx. in 
Com. Banco, 
Leonard Lovelace 6alc. 


Gr) 18, Aff. p. g. ib. E. 3.46, 6; 
9. H. 5. 23. 25. lib g. ſol. i. 
The Piinces caſe. 
Ancient tenuc: fol. 3. 


G)Temps E. l. waſt. 25. 
29. E. 3. 16. 

3% E. 3. aid. 35 42 E. 3. 42. 
43. E. 3. 1. 48. E. 3. 22. 

A. E. 3. 6.46. E. 3. 13.7. 
2. H-. 7. 7. H.. 10. 


13. E. x Conge 56, 
B. 20 


| lib, 11; 
fol.# 1 


* 


Chap. ?. Of Tenant in tail, &c. ect. 32. 


thoz, Vt res magis valeat, the Law rejecteth (Wales) ſo in this caſe the Law rejed eth this Xr= 
zective (eldeſt,) And ſo it is if lands be given to a man, to the eldeſt heires females of his 
body, yet all his daughters ſhall inherit as it hath been reſolved, 

¶ Et i($:4t ze poet eſte priſe perl equitie del dit ſtatute, c. Fo: it is a certain 
rule in Law, that in every eſtate in tail within the laid Statute, it muſk be limited either 
by exp:eſs wozds 62 by woꝛ ds equipollent of what body the heir inheritable (hall iſſue. Ind 
it was (v) adjudged in Parliament, that where lands were given to a man, and to his heirs 
males, that this was a Fee ſimple, and that as well the heirs females as heirs males ſhould 
inherit, fo2 the grant of a ſubjea ſhall te taken moſt ſtrongly againſt himſelf, 
CE pur ceo il ad F ee ſimple. Liꝛtletons reaſon being ſhoꝛtip collected is this. Whoz 
ſoever hath an eſtate of inheritante, hath either a Fe ſlmple oꝛ a A tail, but where lands 
ve given to a man and his heirs males, he hath no eſtate tai l.a therefoꝛe he hath a fx ſimple. 
Vhat acions Tenant in tail may hive and cannot have, de dect. 595. What great altera⸗ 
tions have ben made ſince Litileton wꝛote concerning not onely leaſes to be made by Te⸗ 
nant in tail, but bars aiſo of the eſtate tail it ſeit by fozce of certain 24s of Parliament 
ma de ſince Littletons time, you ſhall reade Sect. 56. and 708. 


— — — 


—— — — 


CAP. 3. Sect. 32. 
Tenant in taile apres Feſsibilitie diſſue extiaf, 


N Ittleton habing C — Enant en 
de . I Fer tale a- 


ſtates of In⸗ @>/ 1x8 1 
Q berttance, iz. pes polli⸗ G 
were ilitie difſue 2 
< <q. Fee tail now 8 es n be 

he treateth of tenantsoffra= {tint elt, lou tene- = extinct is, 
hold tantum, that is, foz terme nents ſont dones a where tenements are 
of lite, andthercin firſtof Te- un home « a ſa feme gum to a man and to 


of ſue — Fiverh un- en eſpecial taile, u lun bis wite in eſpeciall 
eo him the firſt place, becauſe. He lx de vy (ans iſſue, tail, if one of them die 
this Tenant hath eight duch oy que ſur veſ uill without iſſue, the ſur- 

cf 


It » whi f A £ 7 2 
Taile bimſeife eſt Tenant en taile a- vivor is Tenant in tail 


bath, and which Leſte fox life 1260 polſlibilitie diſſue after poſſibility of iſ. 
e e. . nf, Eft ls abot de exrint, and iff 
condly, he ſhall not be com= ent iſſue, & lun de⸗ they have iſſue, and if 
peiled toatturne, Thirdly, be vy, coment que du⸗ the one die, albeit 3 er 
che chern. Fourthiy, ur- rant 1a vie, lifiue ce- that during the Ie 5 
on his alienation; noWzitof [tp que ſur veſquiſt of the iſſue, the ſur- 3 þ 
— ITS ne ſerra dit tenant en vivor thall not be ſaid 2 te 
Wnzie of intrugon doth tie; faile ap2es pollibilitie Tenant in taile after 5 
Sixthiy , he may joyne the diſſe extinct; uncoꝛe poſſibility of iſſue ex- 
| right, — fi liſſue de vy ſans 1if- tinct, yet it the iſſue t 
Jn a. Præcipe bzought ty Ille, illint que ne ſoit die without iſſue, ſo as 2 
m he tall not — him= aſcun iſſue, en vie que there be not any iſſue | 2 
of: | 6-4 | V 5 
. — = poit enheriter p fozce alive which may in 8 
Dim hee call not tee named de le täile, donque herit by force of the - 
he bath foure other qualities t 


barely tenant fozlife. Indyet celyy gue ſiurveſquiſt taile, then che ſurvi- * 
hich art no(goreeable to ay 8. ving party of the - : 


\ 


* 


% 


N * - 2 


22 8 
1 * PET 2 


Lib. i. Of Tenant in tail, &c. 


= neces 15 tenant in taile, Eſtate in tail, but to a tarc 
de les donees elt te beer panne or e Leier. (5) Ard, if f 
nant en le taile apꝛes after poſſibilitie of il- maketh a keotkment in Fee, 
poſsibilitie diſſue ex⸗ ſue extinct. this is a foꝛfeiture ot his E⸗ 
tint ſtate, Zecondly, Ik an E⸗ 
a . fate in fee, oꝛ in fee tail in re⸗ 
verllon, oꝛ remainder delcend oꝛ come to this Tenant, his Eſtate 1s dzovwncd,# the fee oꝛ fee 
tail executed, Thirdly, He in the reverſton oꝛ remainder ſh all be received upon his default, as 
well as upon bare tenant foꝛ life, Fourt lv, an exchange between a bare ten int fox lite, and 
him is good, fo: their eſtates in reſpet of their quantity are equal, ſo as the difference ſtandeth 
in the quality. not in the quantity of the Eſtate, Ind as an eſtate tail wis ozigtnaliy car⸗ 
ved out of a fee ſimple, ſo is the eſtate of this tenant out of aneſtat? in eſpeci l tail. And he 
is called tenant in tail after poſsibility of iſſuꝛ extin , becauſe by no voſsi bi lit he can have 
any iſſue inherit ible to the ſame eſtate tail. But it᷑ a man giveth land to a man and his wife, 
g to the heirs of their two bodies, ⁊ they live till each of them be C. y:ar old, have no iſſue, 
vet do they continue tenant in tail, foz that the law ſeeth no impoſsibilit ꝝ of having chil⸗ 
dꝛen. But when a man aud his wife be tenant in eſpecial tail # the wife dieth without iſſue, 
there the law ſeeth an apparant impoſsibility, that any iſſue that the husband can have by 
any other wife ſhould inherit this eſtate, And let this tenant kee 2 his eſtate,foz he hath theſe 
pu vileges in reſpect of the puvity of his eſtate, and of th: inheritance that was once in him, 
(c) Foz inthe caſe of Evens, Mic.z8, & z3,Eliz.it was adudged that where tenant in tail, af= 
ter poſſibility of iſſue extint granted over his eſtate to another, th it his Gꝛantee was com⸗ 
pelled to attozn in a Qi juris clamat, as à bare tenantfoz life,# ſo be named in the Wit, foz 
by the aſſigument the pꝛivity of the eſtate being altered, the pꝛibiledge was gone, e this 
judgement was affirmed in a zit of Erroz, a herewith agreeth 27. H. 6.cit. aid dratham 29. 


E. 3. i. b. Sec. 2 2 


C ITem f tenets A Lſo if tenements C G7 ls feme derie 
h ſont 89 b à un : 2 to a ere : = E Do as 

ome tA les eires and to his heirs which the eſtate of this tenancꝝ mu 
que il engendia de he ſhall beget on the aun char br ding of hone 


cops ſa feme, en celt body of his wife; In iſue,foz if a keockment in fee 


cas la feme nad ryen this caſe the wife hath —— — 2 = —— * 


en les tenements, & nothing in the Tene- their tives, and after to the uſe 
le baron elt ſeifie co- ments, & the husband of their next iſtae mule to be. 


me Donee en ſpeciall is ſeiſed as Donee in 25 fh ute ut the bushand and 


taile. Et en ceo cas, elpecial tail. And in wifc,and of the hzrs of their 
ſila fem? devy ſans chis caſe if the wife tw? bodies begotten , ther 


iſſue de ſon cozp3 die wirhour iſſue of 989"3 30 ue male at thas 


engendzes per fon her body bezorren by band and wife are Tznants 
baron; donques le her husband, then the ——— cr 
baron elt. tenant en husband is Tenant in this caſe, they ate berome te= 
taile ap2espoſſibilitie taile after poſſibilitie — 2 — the 1 ys 
17 a © tothe | n tail, the re⸗ 
Diſlue extinct. ot L110C extinct, peo ww > — 
+; . . taile, foz a r | 
kaileis turned to an eſtate koꝛ life, yet they have but a bare eſtatefoz life, but if the iſſue dye. 
andthe husband vye having no other iſſue, and then the ſon dye without iſſue, the wife ſhall 
have the pꝛivileges belonging to a tenant in tail after poſibility of iſſue extin t, as it ap= 
peareth in Lewes Bowels Caſe ubi ſupta, where it is ſaid, that the ſtate ot᷑ this Tenant muſt 
de created by the a t of God, and not by limitation of the party, ex diſpoſitione Legis, land 
not ex pro ione hominis, (d) It᷑ land be given to a mart and to his wife, and to the heirs of 
their to bodies, and after they are divozced cauſa prxcontraQus oz conſanguinitatis, oz atfini- 
cacis, their eſtate of inheritance is turned to a joint eſtate foz life, and albeit they havonce 
inheritance in them, yer foz that the eſtate is gitered by cheit own act, and nt by the * 


Sec. 33. 


27. i | 9, 


F. N B. 159. 32. E. 3. tit. 


rg 
5. . 3 4.9. E. 4 17, 
2. K 2. R- ſceit. 147. 


41 F. z. 2. 20. E 3. reſceĩt. 
38. E. 3. 3. L. wes Bowles 


ce ubi luprta, 


(c)Lib.,11.f6!.83, 
Lewes Bowie, caſc, 


27. H. c tit. aid, Statham. 


29. E. 3. 1. b. 


2. Hl. 6 alt. aid. 5. k. j. c. i. 


Lewes Bowles ee, Ib. 
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(Ay HLA. rs. 
J. E. 1. All. 415. 
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Lib. 1. 


Cap. 3 Of Tenant in tail. Sect. 34. 


of God vi by the death of either party without iſſue, they are not te nants in tail after poſs 
bility of iſſue cxtin>, Lands are given to the husband and wife, and to the heirs of the bo⸗ 
dy of the husband, tee remain der to the husband and wife, and to the Heirs of their too bo= 
dics begotten, the hut band die without iſſue, the wife all not be tenant in tal after poſ= 
abi litie, foꝛ the remainder in ſpecial tail was utterly void, foz that it could ucvet take ef= 
ict, fo: ſo long as the husband ſhould have iſſue, it ſhould inherit by koice of the general 
tail, anvif the husband die without iſſue, then the ſpecial eſtate tꝛil cannot take effe-r, in as 
much as the iſſue which ould inherit the eſpecial, muſk be begotten; by the husband, and 
ſo the general which is larger and greater, hath fruſtrated the ſpecial which is leſſer, Ind 
the wife in that calc Gould be puniſhed foꝛ waſte, 


Sect. 34. 


C[F, uuns be C LC nota ũ nul poit Nd note that none 
9 maow — — Ehre tht en le taile can be tenant in taile 
man in Frank- aps poſſibilitie diſſue ex- after poͤſſibility of iſſue 
mariage, albeit the t1nF, foꝛſqʒ un des Dos extinct, but one of the 
woman cat d Nees ou le donee en le Donees, or Donce in e- 
Sa * ow ſpecial tile Car f donee ſpeciall raile. * md Do- 
teyour dane; en general taile ne poit nee in gencrall taile can- 
—— WE alle un dit tñt en taile not be ſaid to be Tenant in 
apres pollibilitic , aps poſtibilitie diſſue ex⸗ taile after poſſibilit of 
— es tink, p ceo q touts tẽps iſſue extinct, — al- 
ners in eſpeciall Dllxant ſa vie, il poit per wayes during his life, he 
tail, and e within pollibilitie aver ilſue que may by poſſibility have if- 
oe ores — poit inheriter per foꝛce ſuc which may inherit by 
of iy bom is de mefine le taile. Et il: force of the ſame entailc. 
evident. ſint en m̃ le ma, liſſue q And ſo in the ſame man- 
eſt heire a les donees en ner the iſſue which is heir 

un ſpeciall taile, ne poit to the Donees in eſpeciall 

eff dit teñt en taile aps raile, cannot be Tenant in 

poſſibilitie diſſue extinct, caile after poſſibility of iſ- 

cauſa qua ſupra. ſue extinct, for the reaſon 

aboveſaid. 

„bis and that Et nota que tenant And note that tenant in 
which coliowes, is ęn taile apꝛes poſlibilitie taile after poſſibility of 
—_— "0" IC" diſſue extinff ne ſerra iſſue extinct ſhall not be 
have.) Ind there= UNC puny de walt, pur puniſhed of waſte, for the 
roze (that I may [enheritance que fuit un inheritance that once was 


2 foits en lup, 10 H. 6. 1. in him, 10 H. 8. 1. But he 


to the Tuthos to Mes __ le reverſi- in the reverſion may enter 
ane any in ve ON polt en fil alien en if he alien in Fee, 45 E. 
— to his ket, 45 E. 3. 22. 3.72. 


Li 


Lib. 1. Of the Curteſie Dengleterrs Sef.35, 
Cu Ar. 4. Se. 35. 


Curteſie Dengleterre. 


Enant p I krent by the Ct ſeme fei 
la Curte- g Curteſie of © (ie. and firſt ot 


ſie Den⸗ England is Bf what ſein a 
A gletre ell, where a man taketh a Tenant by he —.— 


lou home pꝛent feme wife ſei ſed in Fee ſim- (e) There is in Law a two- 


ſeiũe en Fee ſimple, ou ple, or in Fee tail ge- — 1 1 bn 


en fee taile general, ou neral, or leiſed as heir whereof moze ſhall bee ſaid, 
ſeiſie come heire de le in tail eſpecial , and bed. 468. and 681. And here 


taile ſpecial, æ ad if- hath iſſue by the ſame — „ — 


ſue per meſme la wife, male or temale unto, (f) Ys if a man dieth 
feme male ou female, born alive, albeit the ſeiſed of lands in Fee ſimple 


opes ou vife, ſoit lil iſſuc atrer dieth or li- Laube deitrnv te his baut 


ſue apꝛes moꝛt ou en veth, yet if the wife ter, and the taketh a husband 


vie, ſi la feme devie, dies, the husband ſhal and bath iſſue, and dieth be⸗ 
le baron tiendza la hold che land during than ust de Uenmt br the 


terre durant fa vie, his life by the Law of Curteſle, and pet in this caſe 
per la ley Dengleter- England. And he is cal- ag — in Law, but if 


re. Et eſt appel tenant led Tenant by the ring —— 


gleterre, pur ceo que becauſe this is uſed in an Abel | 
ko lt uſe en —— no other Realm but in bach 1 aasee 
ter realme , fozlque Ezgla-d onely. married, and hath iſſue, and 
tantſolement en En- And ſome have ſaid, r tiled: the wite v. f. 
that he ſhall not be Church became void, dieth, 


. 
Et aſcuns ont dit, Tenant by the Curte- we bad but a ſeifin in Law, 
que il ne ſerra tenant ſic, unleſfe the childe the "Curtete , hen hes 


per le Curteſie, ſi non which he hath by his could by no induſtry attaine 
q lenfant quil ad p ſa wife be heard cry; 23%? other leiſln, Et impo- 


tentia excuſat legem, But a 


on ſoit oye ede for by — cry Ab. mas Gall not be Tenant & by 
per le crie ell, Pve q le proved that the child the Curteſle of a bare right, 
enfant fuit ner vife ; was born alive. There- remainder expecant upon any 
Ideo Quære. fore Quære. eſtate ol Freehold, unleſs the 


particular eftate be determt- 
ned 02 ended during the cover= 


ture, 

At the Coꝛonation of King R. z. ſaith the Becoꝛd, (h) Iohannes Rex Caſtiliz & Legionis, Dux 

Lancanſtriæ, cor ã dito domino rege & conlilio ſuo comparens clamavit ut Comes Leiceſtrix oſſiciũ 
Seneſchalciæ Anglicæ, & ut Dux Lancaſtriæ ad ge rendum principalegladium Domini Regis vocat. 
Curtana dic corenationis e juſdem regis,8 ut Comes Lincoln. ad ſcindendum & ſecandũ coram ipſo 
Domino Rege ſedente ad menſam dicto die coronationis, & quia fact diligenti examinatione coram 
Peritis & conſilio regis de ptæmiſſu ſatis conſtabat eidem conſilio, quod ad ipſum ducem tanquam te- 
nentem per legem Angliz poſt mortem Blanchiz quondam yxoris ſux pertinuit officia przdi&,prour 
ſuperius clamabat exercere, conſideratum fuit per ipſum regem & conſilium ſuum prædictum, quod 
dem Dux officia prædicta per ſe & ſufficlertes deputatos ſuos faceret & gxercerer; & feoda debira in 

e | hac 


29 


(e) F. N. B. 19, 


(f) 1 Mu. Pyer 55, 


Curteſie. (g) A man ſeiſedot (8) 7 E.. 66. 3 H. 7.5.2. 


(hy Proceſſ. fact. ad Corona: 
tionem R. a, Anno regni 
lui primo Rot. claaſum 4. 


Lib. 1. 


N t. patent. Ann. 20 1,6, 


Rot, Patent, de Ann. 27 H. 6, v. 


(ij vid. E. 3. 5. 5 E. 3. ic. 


VV.z cz. 1. Li ca. Dower 
ſol. o. ſect. 52, Paines caſe 
ub. 8. fol. 34. 


(a) Old Tenures 21 H.;. 
tir, Dower 198. 

(b) Vide Paines caſe 

ubi ſupra, 


(c) Pract. lib. 5. 437.43 d. 
Brit. ca.. & ca. 83. 
Fleta lib. , c. 5. & lib. 6. c. 54. 


(a) 23 H. 8.25. Dyer. 
Paincs caſe he. 


(e) Murot capi, e. 3. 


Cap. 4. Of the Curteſie Dengleterre. Sec. 33. 

hac parte obtinerer, Qui quidem Dux officium Seneſchalciæ prædict. perſona litet ad implevit, &c. 
AIndevery man that claimed to hold by Gand Ser jeanty to do any ſervice to the Ring at 
his Cozonatton, exhi bi ted his petition to the ſaid Duke as Ste ward of Euglane, who upon 
heating the pꝛoots either allowed oz diſallowed the ſame, | 


In Letters Patents made by R. 14.6, to Richard Earl of dalisbury vou ſhall find this clauſe, 3 
Qu. d charutauus cunlangyuineus noſtei Richardus nunc comes Sarum qui Aliciam filiam & hxre- | 


dem i homæ nupet comitis Sarum adhuc ſupeiſtitem guxir in uxorem, & cum cadem Alicia prolem 
tempore mortis predict Thomz habu'r & habet ſuperſtitem de praſenti,coque prætextu ĩdem Richaj- 
dus nunc comes Sarum nomen, ſtatum & honorem comitis Sarum, &c. habet, & pro tempore vitz 


ſuæ de jure prætextu ptæmiſſorum habere debet. The name of the iſſue which the ſaid Richard 74 | 


Earl of Sz1i»bury Had by the ſaid Alice was Richard, who married with Ann the ſiſter and 


heir of Henry Beauchamp Earl of Warwick, who was Earl of Warwick to him and to his 
heirs, and Duke of Warwick to him and to the heirs males of his body. Ind Richard the 
{on having then nv iſſue by his wife, King H. s. in 27. year of his reign granted to him that 
he ſhould be Earl of Warwick, Licer ipſe & ptædicta Anna exitum inter cos ad ptæſens non ha- 
bent · (Theſe and many moze J have read concerning this matter, and onely ſay to the Rea⸗ 


der, Vrere tuo judicio, nihil enim impedio. 


(i) If an eſtate of Freehold in Seigniorics, Rents, Commons, oz ſuch like be ſulpended. 
a man ſhall not te Tenant by the Curteſie, but if the ſuſpenſion be but foz years, he ſhall be 3 
Tenant by the Curteſle. Js if a Tenant make a Leaſe fo: life of the Tenancy tothe Seig= | * 


nio:eſs, who taketh a husband, and hath iſſue, the wife dieth, he ſhall not be Tenant by the 4 
Curteſle ; but if the Leaſe had been made but fox years, he ſhall be Tenant by the Curteſſ?, 
¶ Ez Fee ſimple ou en Fee taile generall, ou ſeiſie come heire de la taile ſpectall 


& ad iſſue per la feme male ou female. Setondl p, of what eſtate, It lands be given © 


to a woman and tothe heirs males of her body, the taketh a husband andhath iſſue a daugh= 

ter and dieth, he ſhall not be Tenant by the Curteſle, becauſe the daughter by no poſstbility 
could inherit the mothers eſtate in the land, and there toꝛe where Licclcron ſaith, iſſue by his 
wife male oꝛ female, it is to be underſtood, which by polsibility may inherit as heir to her 
mother of ſuch eſtate. Littleton Himſelf explaineth this by expꝛeſs ds, Cap. Dower ſol. 10. 
ſect. 2. And theretoꝛe if a woman tenant in tail generall maketh a Feoffmentin Fee, and 
taketh back an eſtate in Fee; and take a husband and hath iſſue, and the wife dieth, the iſſue 


may in a Formedon recover the land againſt his father, becauſe he is to recober by fozce of 6 ; 


theeſtate tatle as heir to his mother, andis not inheritable to his father. 


© Et ad iſſue, 3. The time ot having the iſſue. 4. What kinde of ifſut, At a man ſeiſed 


of lands in Fee hath iſſue a daughter, who taketh husband and bath iſſue, the father dieth, 
the husband enter, he (a) ſhall be Tenant by the Curteſle, albeit the iſſue was had befoꝛe the 
wife was ſeiſed. And ſo it is albeit the iNue had died in the life time of her father, befoze 
any deſcent of the land, yet ſhall he be Tenant by the Curteſie. It a woman (b) ſeiſed ot 
lands in Fee taketh husband, and by him is big with childe, and in her travel dieth, and the 
childe is ripped out of her body altve, vet ſhall he not be Tenant by the Curteſie, becauſe the 
childe was not bozn during the marriage, noꝛ in the life time of the wife; but in the mean 
time the land deſcended, and in pleading he muſt alleage,That he had iſſue during the mar⸗ 


riage, 

It the wife be (c) delivered of a Wonſter which hath not the ſhape of mankind, this is no 
iſſue in the A aw, but although the iſſue hath ſome defozmity in any part of his bodp, pet if 
he hath humane ſhape this ſuficeth, Hi qui contra formam humanigeneris converſo more pto- 
creantur (ut fi mulicr monſtruoſum vel prodigiolum fuerirt enixa) inter liberos non computentur, 
partusramen cuinatura aliquantulum ampliaverir vel diminuerit non ramen ſuper kabundanter, ut 
fi ſex digiros vel niſi quatuor habuerit, bene debet inter liberos commemorari, Si inutilia natura 
reddidit membro, ut fi curvus fuerit aut gibboſus vel membra tortuoſa habuerir, non tamen eſt pat- 
tus monſtruoſur, item puerorum a lii ſunt maſculi, alii ſœminæ, alii hermophroditz, hei mophrodita 
tam maſculo quam ſœminæ comparatur ſecundum ptævaleſcentiam ſexus inca leſcentis. 

If the iſſue be 1 02 dumb, oꝛ both, oz be boꝛn an Ideot, yet it is lawful iſſue ts 
make the husband nt by the Curtefle, and to inherit the land, 

¶ Oyes au VIVe, I it be bozn alive (d) it is ſufficient, though it be not heard cry; 
fo: peradventure it may be bozn dumb. And this is reſolved clearly in Paincs caſe ubi ſupra. 
Foz the pleading (as hath been ſaid) is, That during the marriage he had iſſue by his 
wite; and upon that point the triall is to be had, and upon the evidence it muſt be p20= 
ved, that the iſſue was alive, foz mortuus exirus, non eſt exirus, ſo as the crying is but a pꝛoot᷑ 
that the chi lde was bozn alive, and ſo is motion, ſtirring, and the lfke, And it is ſaid by an 
ancient Juthoꝛ (e) that it was ozdained in the reign of Ring H. 1. Que tours que ſurveſquiſ- 


ſcar 


8 
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4 ſent lour femes dount 1's uſent conceive tenuiſſent les heritages lour femes pur lour vie, | | 
By the cuſtome of Gavelkinde (f) a man may be Tenant by the Curteſie without having ©? E 3.35. 158 fg. aid 229, 


Star, de Conſuctudinidus 


it * of any iſſue. Kanciz, 


" a] Sort liſſue aures mort dus en die. And therefoze (e) if a woman Tenant in tail (g) 21-H.z, tit Power 198. 
. general taketh a husband and hath iſſue, which iſſue dicth and the wife dieth without any o⸗ Vaincs Cale ubi tupta. 
ther iſſue, yet the husband ſhalt te Tenant by the Curteſle alteit the eſtate in tail be deter⸗ 

n mined, becauſe he was entitled to be Tenant Pc: 1+ gem Angliz tefore the eſtate in tail was 


= ſpent and foz that the land remaineth, But it a woman maketha gift in tatl and reſerve a 
rent, to her and to her heirs, and the Dono: taketh husband and hath iſſue, and the Donee 
dict without iſſue, the wi fe dicth, the husband ſhail not be Tenant by the Curteſie of the 
rent, fo: that the rent newly re ſerved is by the Act of God determined and no ſtate thereot 8 

remaineth. But ( it᷑ a man be lei ſed in fee ot a rent and maketh a gift in tail general to a —* —— per Ic Cups 
woman, ſhe taketh husband and bath iſſue, the iſſue dieth,the wiſe dieth without iſſue, he hal 1% E. 3.27. 
be T:naut by the Carteſic, ot᷑ the rent, bet auſe the rent remaincth, The diver ſity appeareth. 

«\ $1 feme deurele baron trendrala terre, 8c. Four things do belong to an eſtate 
of T2:11ancy by the Curteſlc, viz, Marriage; Seiſin of the wife ; Iſſue, and death of the 
wife, But it is not requiſite, that theſe ſhould concur all together at one time: And there= 
= fo:erf a man taketh a woman ſciſcd of lands in fee and is diſſei ſed, and then have iſſue and 
the wite dic, he Gall enter and hold by the Turteſic, So if he hath iſſue which dicth tefoze 
the deſcent, as is atoꝛe ſaid. 

And al beit the ſtate be not conſummate untill the death of the wife, pet the ſtate hath ſuch 
a beginning after iſſue had in the life of the wife as is reſrec edin Law foꝛ divers purpoles. 

Firſt, after the iſſue had, he (hall do homage alone, and is become Tenant tothe Loꝛd, and 
the avow:y Hall be made onely upon the husbandin the life of the wife, as ſhall be ſaid here⸗ 
after when we come to the apt place. Decondly, if after iſſue (+) the husband maketh afeoff= (;; ,, r. Cui in vita 13. 
ment in fee, and the wife dieth, the Feoffce ſhall hold it during the life of the husband, and 21 2. Cui in vita 26, 
the heir of the wife (all not during his life recover it in Sui cui in vita; for it could not be a 0312. 
forfciture, foꝛ that the eſtate at the time of the feoffment, was an eſtate ot Tenancy by the er 21. Fl. 365. 
Curte ſie initiate and not conſummate, And it is adjudgedin 29 EK. 3. that the Tenant by the 29 E. 3 fol. 23. 
Curteſte cannot claim by a Devi ſe, and waive the ſtate of his Tenancy by the Curteſie, be⸗ 
2 cauſe ſaith the Book the Freehold commenced in him befoze the Devi ſe loꝛ term of his life, 
Et eſt appel tenant per le Curteſie Den gleterre, par ceo que reſt uſe en auter 
= vealme forſque tantſulement en Engleterre. 
q Perle Curteſie. Ju Latine Per legem Angliæ. 


q Tautſolement en Engleterre. It is alſo uſed within the Realm of Scotland, and 
there it is called Curialitas Scotiæ. Ind ſo it is in the Realm ct Icland. 

| Et aſcuus ount dit, que il ue ſerra Tenant perle Curteſie, ſi non que lenfant 16 
que il ad per ſa feme ſoit cye ci, car per le cry eſt prove que le enfant fuit nee t ife. 67 
D.r Authoꝛ habiug delivered his own opinion befoze, viz. Oycs ou vitc, now he ſheweth the 1 
opinions of others: foz ſo it is laid in the (k) Statute De tenentibus per legem Angliæx: and © — — 
of that opinion is Glanvil (1) lib. 7. cap. S. Bracton lib. g. tract. g. ca. 30. Hritton c. o. fo. i 32. Fleta Fe I 
lib. b. ca. o, & c. But the reaſon is againſt their opinion; Foz by the cry it is pꝛobed. ac. ſo as 2rirron — 
it is but an evidence to pzove the life of the Infant. . Fleta lib. s exp. 54. 


¶ Aſſcuas ont dit, By theſe and the like ſpeeches our Luthoꝛ intendeth that the point 
had been contxapcrted, but thereby except it be in this Sertion where fozmerly he delivered 
his opinion, as hath been ſaid, he tacitely inſinuateth his own judgment, which in all the reſt 
ho!d:th foꝛ good Law and warranted by good Juthozity thozowout his thꝛee Books, which 
kinde of ſpeech and the like N have coliexed together, as it appeareth b the Sections in 
() the margent, 75 (m) ea. 40. 1125 136, 
I de 9 gaœſe. This Quxre is not in the 02iginall edition of Littleton, and therekoꝛe —— — 
to he re je: ed. | 269.316 339.357.490.435. 
And ſome have ſaid that in divers caſes a man ſhal by having of iſſue betenant by the Cur⸗ 435.442.443499462.478," 
tel: where a woman ſhall not beenvowed, Pndtherefoze they ſay if lands be given to two 34.4 0 433 2 743. 
women and to the heirs of their two bodies begotten, and one of them take husband and have 64 54; 544 646.658.655. 
iſſue and die, the inhertrances being ſeveral the husband ſhall be tenant by the Curteſle, as it 6 5.7:1.723.726,739,731 
is adjudged7 k. 3. and in other hooks (n) this judgment is cited and allowed. But certain it 733-734 
ts, That if land be given to two men and to the heirt o their two bodies begotten, and the ( ' - 351 
on? taketh wife and dieth, ſhe ſhall not be endowed, foꝛ no eſtate in the lind is aitered by that "TY 


marriage, But I leave the Reader to his own opinion, oz rather to ſuſpend it until he come 
to 


WP | 
' 
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Lib. i. 


> „ 
PræregReg's c. z. 


- 
9 * 


?3 F. 34 Tr. vat? 


{n) Pl. Com. Dame Hales 


Cale 263, 


( Magna Charta 30 E. 
Power 81. b. 
17H z. Dower. 


Bract. lib. 2. fol. 46. & 314, 


(p)4 H. 3. Dower 180. 
Pract. fol 93. 

Fleta lib. 5. cap. : 3. 

2 E. 2. Power 123. 
JE. 3. Lower 8,102, 

9 H. 7.1. 30 F.;. 


4 


( ) Lib rub. cap. 78. 
Glanvill Iib. 6. cap. 1. 
Bract. lib. 2. fo. 93, 
Britt. cap. 101. 

Fleta lib, 5. cap.⁊à. 


Cap. 5. Of Dower. 8 ed. 36. | 


to the pꝛoper place in the next Chapter. It lands holden of the King by Knights Service in 
capue deſcend to a woman and after office found ſhe intrude and taketh husband and hath it 
ſue, In this caſe.the husband ſhall be Tenant by the Curteſie ; and pet if the heir male aftex 


office in the like caſe intrudeth and taketh wife, his wife ſhal not be cndowed, fo? ſo it is pzo= | 
vided by the Stat. of /1r64 , cap. i. that in that caſe there accruc to the heir no Frecholy 
noꝛ Dower to the wife, which by interpzetation is as much to ſay,that the heir ſhall have no © 


Frechold as to this reſpec to give any Dower to his wife. It a man marry the niefe of the 


King by licence and hath iſſue by her; and after lands deſcend to the miefe and the husband 


enter, the nicfe dieth he ſhall be Tenant by the Curteſle of this land, and the Ring upon anß 


office found ſhall not evi it from him, becauſe by the marriage, the nicte was enfranchiſed 
during the cover ture. But ik a free woman marry the Wilain of the Ring by licence, and 
lands deſceud to the Uillain, the Utllain dieth, the wife all not te cudowed, tut upon an 
office found the King ſhall have the land, foz the Millain remained ili a Miltain to the 
King, A woman (n) taketh husband, and hath iſſue, lands deſcend to tie wife, the husband 
enters, and after the wife is found an Ideot by office, the lands Hall ve ſciſed by the King, 
fo the title of the Tenancy by the Curteſie, and of the ing begin at one inſtant and the 
title of the King ſhall be pzcferred. Þ man ſhall be Tenant by the Curtcſte of the Caſtle © 


(o) which ſerveth fo: the publick defence of the Realm, but a woman ſhall be endowed there⸗ 
of, as ſhall be ſaid mpze at large hereafter, 


A man ſhall be Tenant by the Curteſle of a Common ſ\auns nomber but a woman ſhall not | 
be endowed thereof, becauſe it cannot be divided, Þ man ſhall be Tcnant by the Curteſie 
(p)of a houſe that is Caput Baroniz, or Comnarus : But it appeartth by + Hl. %% . 


that a woman ſhall not be endowed of it, Foz the Law reſpedeth Honour and Oꝛder. Þ man, | 


is entitled to be Tenant by the Curteſle, and maketh a feoffment in fee upon condition, and 


entreth koꝛ the condition bꝛoken, and then his wife dieth he ſhall not be Tenant by the Curz © 


telle, becauſe albcit the ſtate given by the feoffment. be conditional, pet his title to be Tenant 


by the Curteſle was incluſively abſolutely extinct by the fcoffment, foz the condition was if 
not annexedtoit, As if the Loꝛd diſſeiſe the Tenant, and maketh a feoffment in fee of the © 
land upon condition, and entreth foz the condition bzoken, vet the Deignozy ts extin; , fox © 


that was incluſivelyextinc by the feoffment, See moꝛe of Tenant by Curteſſe, >«ci.5 2, 


Cn AP, 5. Sect. 36. 


Dower. 


—_ 


LS — a the Com: — lerres = ſed of _ or 

| q — S en tee renements in Fee 

1 hach fo; AMPLE + taile gene⸗ ſimple, Fee taile ge- 

terme of her life 4 the del A. Burt PX nerall, - A in 
nds ot tenement e le Lane Ipecialt, & Speciall taile, and 

— — er dell. P2ent feme, & devie, raketh a wife, and di- 
the her | 

and the nurture and educati= ld fłime apꝛes le de⸗ eth, the wife after 


ä non opt _— ceſſe de la ron ſer⸗ the deceaſe of her 
rationem uxoris & educatio- ra endow de la tierce husband ſhall be en- 
TS =_ de tiels _ t|dowed & the third 
& hoc propre dicht Dos TENEIMENTS que fue⸗ part of ſuch lands and 
5 — ront a {a Baron tenements as were her 


dinem Anglicanam, And Dos aſcu - 5 k 
is derived cx donatione, & ct en n temps du⸗ husbands at any time 


during the coverture 
rant 


x Enant en C Enant in 
8 Dower eli - Dower is 
V lou home where a 
Noa ttt ſeiſie de man is ſei- 


Lib.1. Of Dower. Secb. 36. 


rant le coberture, à To have and to hold quaſi dona ĩum, becauſe either 
aver & tener a melme to the fame wife in ſe- — — 


la feme en ſeveraltie veralty by metes and felf gweth it to her, as ſhall 


Per metes K bounds bounds for rerme of — os — 


tir terme de fa vie, her lite whether ſhe zen by the profeſſo2s of the 
4 quel el avoit iſſue hach iſſue by her huſ- Common Law, cither foz the 


WA DB land which the wife bꝛingeth 
per fa baron ou ne- band or no , and of — — — — 


mp, & de quel age que what ac ſoever the husband, fox then it is either 
la feme ſoit, iſlint que wife be, ſo as ſhe be called in Frankmarriage oz 


el paſſe lage de neuf paſt the age of nine {7 Marriage the pestton of 


ans al temps de le ycares at the time ot money oz other goods 02 chat⸗ 
moꝛt ſa baron, car il the dearth of her huſ- tels which the bꝛingeth with 


covient que el ſoit band, for ſhe mult be her in marriage, fo2 that is 


calledher marriage Poztion, 


palle lage De neuf above nine yearcs old, And pet sf ancient time 


A ans al temps del mozt at the time of the de- (1) Dos mulieris, the Dower 


{a baron, ou auter⸗ ccaſe of her husband, — — 


ment el ne ſerra my otherwiſe the ſhal not commonly taken foꝛ her third 
endow. be endowed. part which he hath of her huſ= 


bands lands oz tenements. 

Jn Domeſday, Do« ts called Maritagium. 

To the confirmation of this Dower th:ee things are neceſſary, viz. marriage, ſei ſin, 
and tt: death of her husband. 

Dos ({) the very name doth im poꝛt a free dome, foꝛ the Law doth give her therewith many 
freedomes 2 decundum conſuctudinem regni mulieres viduæ, &c, debent eſſa quietæ de tallagiis, 
&c. Ind Tenant in Dower (ſhall not be diſtrained foꝛ the debt due to the King by the hus⸗ 
band in his life time in the lands which ſhe held in Dower. And other p2ivileges ſhe hath ; 


i , Ok al! which Ockam pields the reaſon, Lori e jus parcatur quia p:zzmium pudoris eſt. 


¶ Leu home. It the husband be an Alien (c) that wife ſhall not be endowed. So it the 


husband be the Kings Uillain, the wife (hall not be endowed, (as hath been laid) but it the 
husband be a Millain to a common perſon, the wife ſhall be endowed if ſhe be intitled to 


Dower befoꝛe the entry of the loꝛd. And ſo if a free man take a Neife to wife and dieth, ſhe 
Hall be endowed, The wife of an Ideot, non Conpos mentis, outlawed oz atrainted of felony 
oꝛ treſpaſs, attainted of bereſie, Vrznwoice, oz the like, ſhall be endowed, But if the huſ= 
band be attainted of treaſon, albeit it be treaſon done after the title of Dower, ſhe ſhall not 
be cndow2Dd, as ſhall be laid hereafter, 


p 6 5: ie. Here this woꝛd (ſeiſed) extendeth it ſclf as well to a ſeiſin in law, oꝛ a civil 
ſei lin, as to a ſeiſin in deed, which is a natural ſei in: but ſei ſed he muſt be either the one 
way oꝛ the other during the Coverture, Foꝛ a woman ſhall be endowedof a ſeiſin in law. As. 
where lands oꝛ tenemeuts deſcend to the husband, befoꝛe entry, he hath but a lei ſin in law 
t vet the wife ſhalbe endowed, albeit it be not reduced to an actual poſſeſſion, foꝛ it lieth not in 
the power of the wife to bꝛing it to be an actual ſeiſin, as the husband may do of his wives 
tand, when he is to be tenant by Curteſie, which is wozthy the obſervation, Ind pet of every 
ſeiſiu in law, oꝛ aa ual ſeiſin of lands oz tenements, a woman ſhall not be endowed, Foz ex⸗ 
ample, It᷑ there be grandtather, father and ſon, and the grandfather is ſeiſed of th:ce acres of 
land in fee, and taketh wife and dieth, this land deſcendeth to the father, who dieth either be= 
koꝛe 01 after entry, now is the wife of the father dowable, The father dieth a the wife of the 
grandfather is endowꝛd of one acre æ dieth, the wife of the father ſhall be endowed only of the 
two acres reſidue toꝛ the Dower of the grandmother is paramount the title of the wife of the 
father, and the ſcifin of the father which deſcended to him (be it in law oꝛ ag ual) is defeated, 
and now upon the matter the father had but a reberſlon expectant upon a frxhold,and in wat 

eaſe, Dos ac dote peti non deber; although the wife of the grandfather diet h liviug the fathers 
wife, And here note a diverſity (o) between a Deſcent and a Purchaſe. Fo? in the caſe afoꝛe⸗ 
laid, it the grandfather hadinfeoffed the father, oꝛ made a gift in tail untohim,there in # caſe 
aboveſatd, the wife of the father. after the drceaſe of the grandfathers wife ſhould have been 
tudowed of that part aſſigned to the — the reaſon of this diverſity is, foꝛ that 

the 
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(r) Britton, cap. Los. 


Fracton, lib. 2. fo. 92. 


Glanyil, IIb. 6. c. 1. Ii. 7. 
ca. 1. lib. 2. fo. 13. Binghams 
caſe. 4 H. 3. Lower 179, 


(0 Clauſ. 11 H. 2. nu. 27. 


Regilt. 142, 143. 
F. N. B 1 50s 
Ockam t0,49, 


(t) Bract. fo. 298. 19. E. 2. 
Dower 171, Dame Hales 
caſe, 15 E.3, Dower, 
Statham, 13 E. I. tit. Dower, 


(u) 43 E.3.32, 45 E.3.13, 


9E,3 4. F. N. B. 149. 
8 E. 3. tit. A ſl. 393. 
19 E. 2. Lower 179, 
23 E. 3. Dower 30. 


(w) 5 E. 3. tit. Voucher 249, 


Paris Cate. 9 E. 3.4. 
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Lib. 1. 


(x)$P.z. tit, AN.393. 
13 R. 2. Lower 55. 
22 E. 3. 5. 8 E. 3. 

7H. 6,4. 


s Ez. 50. F. N. B. 149. 


(z) 27 H. 8.23. F. N. f. 
I. 3. Dower 52, 


Tide Sect. 242 


(a) Paſc. 23 Elia. in Com. 

. Banco, Brad. fo. 5c. 
Brit. ca. 103. Fler, l. J. c. 23. 
30 E. i. tit. Dower 81 
30 E. 1. Vouch. 298, 
17 H. 3. 192. 8 H.. Dowet 
196, 8 H. 3. ibid. 194. 
(b) Pat. E. I. part 1. m. 17. 
Eſch,4 E. t. nu. S8. 


(c) Bract. l. 2. f. 3. Brit. c. 103. 
Fleta lib 5 c. 22. 
Trin. 17 El. in Com. Banco. 


(4) 41 E. 3. 30. 44 E. 3.26. 
H. 8. Dyer 4'- 


30 H. 8. Dyer 41. 


Ce) Rot. Pal. 2c E. i. Not. r. 


Cap. J. Of Dower. Set. 36. | 1 


the ſeiſin that deſcended after the deceaſe of the grandfather to the father is avoided by the 
endowment of the grandmother, whole title was conſummate by the death of the grandfa= 
ther, But in the caſe of the purchaſe oꝛ gift that took effect in the life of the grandkatler (be⸗ 
koꝛe the title of Dower of the grandmother was conſummate) is not defeated tut onely q:.oad 


the grandmother, and in that ca'e there hall be Dos de dure. Ind yet there is another diverſt= | ö 


ty (x) where the wife of the father is firſt endowed, and where the wife of the grandfather, 
fo: in the lame caſe after the deceaſc of the grandfather and father the ſcn entreth and en⸗ 


doweth his mother of a third part, againſt whom the grandmother recovereth a third part # A 
and dieth,the mother (hail enter again into the land recovered by the grandmother, becauſe © © 


te had in it an eſtate fo2 term of her life, and the eſtate fo: the life of the grandmother is leſ⸗ 
ler in the exe ol Law, as to her than her own life. Aliſo the husband ()) may be lei led in his 
Deme ln, as of Fee abſolutely, pet the woman ſhal i not be endowed, as ſhe ſhall not be en⸗ 


doord both of the land gi ben in exchange, and of the land taken in exchange, and yet the hul⸗ . 


rand was ſei ſed of both, dut ſhe may have her ele aion to bz endowed of which ſhe will. 


Aldo of a ſeiſin foꝛ an inſtant a woman ſhall not be endowed, As if Ceuuy que vic () after 4 
the Statute of 1K. . and befoze the Statute of 27 H. 8. had made a feoffment in fee, his — 


wife ſhould not be endowed, 


Likewiſe if two Joyntenants be in Fee, and the one maketh a feoffment in kee, his wife f 


thali not be endowed, And ſo if the Conulec of a fine doth grant and render the land to the 
CTonufo:, the wife of the Conuſee ſhall not te endowed, foz it is not poſſible that the huſ= 
band could have endowed his wife of ſuch an eſtate as the uſual pleading is, Lib, intr. 225. 


Quia dicit quod M. quondam vir juus nunquam tuit kcilitus de tenementis prædictis de tali ſtats, 


ira quod eandem A. inde dotaſſe potuit. 
C Des terres ou tenements, Ot᷑ a Caſtle that is maintained fox the neceſſarv defence 


of the Realm a woman ſhall not be endowed, becauſe it ought not to be divided, and the pub 
lick all be pzeferred befoze the pzivate, But of a Caſtle that is onely maintained foꝛ the 
pꝛibate uſe and habitation of the owner, a woman ſhall be endowed, And lo it was adjudged 
in the Court of (a) Common Pleas, where in a Writ of Dower the demand was, Le teitia 


parte Caſtri de Hilderke in Comitatu Northumb. And the Statute of Magna Chaita c 7, where= 


by it is pꝛobi ded, niſi domus illa ſit Caſtrum, is to be underſtood, a Caſtle maintained foꝛ the ; 
neceſſary and publick defence of the Realm. Ind this agreeth with ancient Recoꝛ ds, (b) (al- 


beit in the argument of the ſaid caſe they were not vouched) the effect whereof be, Non debent 


mulierivus aſbgnari in dotem caſtra quæ tuerunt virorum ſuorum, & quæ de guerra exiſtunt. vel e- 
tiam homagia & ſervicia aliquorum de guerra exiſtent, herein it is to be obſcrved, That the 


L aw is not ſatisfied with the names of things, oꝛ nominatives, but with things reall and 1 " 


ſubſtantial, But of the pzincipal Manſlon, oꝛ capital Meſſuage, the wife ſhall be endowed, 
(c) i non fir caput Comitatus, five Baroniz. fo2 the honour of the Realm, oz (as hath been ſaid) 
a Caſtle fo: the publick defence of the Realm. And ſo are the old Books to be intended, as 
it was reſolved Ir. 17 EIN. in the Court of Common Pleas, which J heardand obſerved. 
Andokt an eſtate tail in lands determined, a woman ſhall be endowed in the lie manner and 
toꝛm as a man ſhall be Tenant by the Curteſte, mutati, mutandis. 

¶ Ex Fee ſimple, Fee taile general, cc. It a man be Tenant in Fee tail general, 
(d) and make a feoffment in fee, and taketh back an eſtate to him and to his wife, and tothe 
heirs of their two bodies, and they have iſſue, and the wife dieth, the husband taketh ano= 
ther wife, and dieth, the wife ſhall not be endowed, koꝛ during the Coverture, he was ſei⸗ 
ſedof aneſtate tail ſpeciall, andyet the iſſue which the ſecond wife may have, by poſſibility 
may inherit. 

The ſame Lam it is, it in this caſe he had taken back an eſtate in Fee ſimple, and after had 
taken wife and had iſſue by her; pet ſhe ſhall not be endowed, fo: that the Fee {imple is va⸗ 
niſhed by the remitter, and her iſſue hath the land by foꝛce of the entail, But in that caſe the 
Tenant cannot plead, that the husbaad was never ſeiſed of ſuch an eſtate whereof the De⸗ 
mandant might be endowed, but he muſt plead the ſpecial matter, 

0 Et prent feme. It a man ſo ſei ſed as is afozeſaid, taketh an Alien to wife, and di- 
eth. he hall not be cudowed: but ik the King take an Alien bozn and dieth, ſhe ſhall te en⸗ 
dowed by the Law of the Croton. And Edmond the bꝛothex of Ring Eaward the firſt, mars 
ried the Queen of Navarre, and died, and it was reſolved (e) by all the Judges, that ſhe 
Gould be endowed of the third part of all the lands whereof heꝛ husband was ſeiſed in fee. 

It a Jew bozn in England taketh to wife a Jem bozn alſo in Englan«, the husband is 


converted to the Chꝛiſtian faith, purcha ſeth lands, and tnfcoffeth another, and * _ 
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Lib. 1. Of Dower. Sef.36, 32 


bzonght a wꝛit of Dower, and was barred of Dower, and the teaſon yeelded in the Recozd (+) Dorſ.clauſ. ib H. 
(f) is this. Quia vero contra juſtitiam eſt, quod ipſa dotem petat vel habeat de Tenemento q od m.. 
ſuit viri ſui ex quo in converſione ſua noluic cum eo adhætere & cum eo convert. 


¶ Del tierce part de tiels Terres & Tenements per ſeveraltie per metes & 


bonds. Abeit of many inheritances that be entire, whereof no diviſion can be made by | 
metes and bonds, a woman cannot be endowed of the thing it ſelf, pet a woman (z) ſhall be en- (g) Bra.lib .2.f0,97-bs 
dowed thereof in a ſpectall and certain manner. Js of a Mill a woman ſhall not be endowed by PN _—_ g 0 
Metes and Bonds, noz in common with the heir, but either ſbe map be endowed ok the third — . . 
toll diſh, oꝛ de integro molendino per quemlibet 3. menſem. And ſo of a Uillein, (h) either the third (6): H 6. 11. Bract lib. a. 
days wozk, oz every third week oz moneth. A roman ſh1ll be endowed of the third part of fo 2 E. 3. 
the p2ofit of ſtallage, of the third part of the pzofits of a Fair, ot᷑ the third part of the pzofits of 2 - _— 5 B.3. 
the office of the Warſhalſey, of the (i) third p rt of the pzofts of the keeping of a Park, of the F N. BRK. 
third part of the pꝛolit of a Dove-houſe, and likewiſe of the third part of a Piſcary, (K) viz.ter- (1) 4 E.2-Tr,233. 26 E-3, 
tium piſcem, vel jactum reiis tertium. Of the third pꝛeſentation to an Advowſon. Þ wzit of be 45 2 reg hou 
Dower lieth de 3. parte exituum provenientium de cuſtodia gaolæ Abathiæ Weſtm. Ind here⸗ — — —— — 
with agreeth reverend antiquity. De (1) nullo quod eſt ſua natura indiviſibile, & ſecationem five 47 E. a. Dower 104.163. 
diviſionem non patitur nullam parrem habebir, ſed (arisfaciat ei ad valentiam. Df the third part of E 3. Quar. Imp. 154. 
p2ofits of Courts, (m) fines, heriots, ac. Alſo a woman ſhall be endowed of tithes. Ind the 700802 nn 
fureſt endowment of tithes, is of the third ſheaf, foz what land ſhall be ſown is uncertain. (h) Lib. ter — = 

But in ſome caſes of lands and tenements which are diviſible, and which the heir of the huſ- to. 230. 
band ſhall inherit, pet the wife ſhall not be endowed, As it the husband (n) maketh a leaſe foz — 11. fo. 25,26. 
life of certain lands, reſerving a rent to him and his heirs, and he taketh wife and dieth, the (a) 23 AMT 5 TP 
wife ſhall not be endowed, neither of the reverſion (albeit it is within theſe wozds Tenements) Bower 184 1 5.6, Dow: 
becauſe there was no ſetfin in Deed oz in Law, of the Freehold noz of the Rent, becauſe the huſ- B. 89, acr. 
band had but a particular ſtate therein, and no Fee imple. But if the husband maketh a leaſe 
foz pears, reſerving a rent and taketh wife, the husband dicth, the wife (hall be endowed of the vid. : E.5. B85. 
third part of the reverſion by mctes and bonds, together with the third part of the rent. and exe⸗ 
cution ſhall not ceaſe during the pears. Ind here with agreeth the common experience at this 
dap, But if the husband maicth a gilt in tail, reſerving a rent to him and to his heirs, and 
after theDonoz taketh © tte and dicth,the wife ſhall be endowed of this rent,becauſe it is a rent 
in fee, and by pollibility may continue fox exer. 

Df a Common certain a woman ſhall be endowed, but of a Common ſauns nomber en groſſe 
ſhe ſhall not be endowed, as hath been ſaid befoze. Ind ſo of a Rent ſervice, Rent charge, and 
Rent ſeck, ſhe ſhail be endowed : but of an annuity that chargeth only the perſon, and iſſneth 
not out of any lands oz tenements, ſye ſha'l not be endowed.Bur if the Free hold of the Rents, 
Common, æc. were ſuſpended betoꝛe the Coverture, and fo continue during the Coverture, ſhe Lib. y. fo. 38 Lillingſtons 
ſhall not be endowed of them. Ik after the Coverture the husband doth extinguiſh them by re⸗ ale. Lib. s. fo.78.gcig. 
leaſe oz otherwiſe, pet ſhe ſhall be endowed of them 3 fox as to her Dower they in the eye of the Aburganicscale, 
Law have continuance, | | : 

It the wike be ent tuled to have Dower of tee Acres of March, every one of the value of 
twelre pence, the Heir by his induſtry and charge maketh it good Meadow, every Acre of the 
value of ten ſhillings,the wtfe ſhall have her Dower accozding to the impzoved value, and not 
atcoꝛding to the value as it was in her hugbands time: foz her title is to the quantity of the 
2 — _ = part. : 

nd t e Law it is, if the Heir impꝛove the value of the Land by building: And on the 

other fide, if the value be impatred in the time of the Heir, ſhe ſhall be endowed accozding tothe 4, 
value at the time of the aſſignment, and not acco ding to the value as it was in the time of her 


¶ Aſcuns temps durans le coverture. Foz the better underſtanding whereof 
it is to be known, that (as hath been ſaid) ts Dower thzee things do belong, viz. Marriage, 
Deiſin,and the death of the Hus band. Concerning the Setfin, it is not neceſlary that the — 
ſhould continue during the Coverture, foꝛ albeit the Hus band alieneth the lands oz tenements, b 
q extinguiſheth the rents oꝛ commons, c. vet the woman ſhall be endo wed. But it is neceſſary — —_ 
that the marriage do continue, fox if that be diſlolved, the do wer ceaſeth, ubi nullum matrimoni- EY 
um ibi nulla dos. But this is to be underſtood when the hus band and wife are divozced 2 vinculo 
macrimonii, as in caſe of pzecontract, conſanguinity, affinity, #c. and not 3 menſa & thoro 
only, as foz adultery. And pet it is ſaid, that if the aſſignment of Dower Ad oſtium Ecclefiz be 
2 = _ —— not withſtanding any divozce ſhall happen, yet that ſhe ſhall hold it foz her 
If the wife elope (o) from her husband, that is, if the wife leave her husband, and goeth (“ #.*-<2.34.Lib,tger. 


224. Fleta lj 
away e tarrieth with her adulterer he ſhall loſe her os untill her Þugband willingly with- — — 


Lib. 1. Cap. J: Of Dcwer. ect. 36. 


out cocrtion etcleſlaſtical be recontiled unto het, and permit her to cohabit with him, all which 

is compzchended ſhoꝛtiy in two Hexameters, Sponte virum mulicr fugiem, & adultera facta. Dote 

5353 2.65325 ſua cares, ri ſponſi ſponte And (p) if ſhe goeth willingly with oz to the avowtrer, this 
1,29, 1y E; Dower tarrping p with the avowtrer, oz if ſhe 
43 E.3-19, t cohabit with her hus band by 
d. Fitz. N. B.1 50.h, But ſee notable matter 


L. Dower 153. 


ſeveraity, by metes and bonds. As fo example, 
FY M, 2 & 3 Eliz Dier (q) eight perſons,a Wzit of Dower 
© AC: p.2.17E 3.4. 
ſt, io H 5, Kot. 447 


tended, where the hus band was ſole ſeifed, foz 
26 E. 3. Dower 133+ where he be endo wed by metes and bonds, as it appea- 
10 E. 331 reth in this Chapter, N vy metes and bonds, accoꝛding to the com⸗ 
ad - . mon right, is moze beneficiall to the wife, than to be endowed againſt common right, foz there 
e Ot yal hold the land charged, in reſpect of a charge made after her title of Dower. 


12E.4 2, 18 H. 6.27. 


per vaſton. C Le quel el auoit iſſue per ſa baron ou nemy. Herein the Tenant in Dower, as in 


many other is pzeferred befoze the Tenant by the Courteſic 3 
the wife hath, that the cannot enter into her the Common Law, 
wꝛlt of Dower to recover the ſame,Wherein 
well adviſed ds of the wife will 

(t) Magna Carta cap-6. 

Fleta lib. F. cap. 23 

Bracton lib. i. fol. 36. 

Britton cap. to; · 

17 H. 6.14. 6 E. 5. 

Dyer 6. F. N. B. 161. 

Kexiſt. orig. 175. 

1 Marie Dower 101. pear 

(C Lamb, tea 1%. might recover it: and this 

and divers ancient Na- viduæ bis lenos menſes viduas cxigunto, at 


mens ee ee elf. Aupſeric dore mütter forrunis omnibus, 88 


& 
() Na. lib 431% & was provided by the of Merton made in Anno 20H. 3. cap.i.( which by ( ) Bra 
b. 4.56. ova Conſtirutio)that the Wife ſhall recover damages in her wꝛit of Dower from 
—— the her hanband. But herein divers things are obſervable. Kirſt, in what 
eta lib. 5. cap. 23. damages. In a wzit fox a Dower Ad oftium Ec- 
d the woꝛds of 


be recovered. 

e 

a d made a KLcate oz 

=_ 99 verſion with a third part of 

Dyer 11 El. 284. ri ſai obierunt ſeiſni. 3. Home 

5 * 4 — * ſhall not recover damages, 
16 E. z. . 

165-3, ic- Damages 37+ rherefoze lex the Demandans take heed thereat. —— * —— 


ſhe may by detault loſe the 
detaining of her Dower. Foz if the tying « ür of 
tommeth into the Court upon the 
ready and yer is to render DowerzFc. I the 
(%) $53.1, 41 E-3. the mean values and her damages, bur if the 


A and not in thereupon taken. 

— —— — Bur it is hoiden in ſome Books (») that a requeſt in pays is not ſufficient, and that it is the 
(x) 14 E. 3. Dower 59. folly of the wife, that (bg bought not her wzir of Dower ſooner. But the Law and manp 
: H.4.7.9 H. 4. „. tit. ine (x) Books be againſt it, and the woꝛds of the plea (that he hath been always ready, Ec. ) pzove 


the w02ds of the Dtature allo pzove this, Et dotes ſuas habtte non voſſunt fine 
And 


X 1 ' 1524 2 p 4 4 . 1 
Lib. t. Of Dower. Seck. 36. 
And the reaſon why tout temps priſt is a good plea in a W2it of Dower bꝛought againſt the 
heir to bar her of the mean values and damage, is, becauſe the heir holdeth by title, and doth 
no wꝛong till a demand be made. Aut in a wꝛit of iel, Couſinage *c. where the land 6 da= 
mages are to be recovered, there ſuch a plea is not good, foz there the tenant of the land hath 


no title, but holdeth the land by w2ong,and the feoffee of the heit cannot at the firſt day plead 
tout temps priſt, becauſe he had not the land all the time, ſince the death of the nceſtoꝛ. 5. It 


is to be obſerved that the mean values and damages are to be recovered againſt the tenant in ( Mich. 8. & 9. Flix. 
2 wit of Dower ,as it appeareth in a notable Becozd ()) between Beluc id @ No, the Tea Hor. 504, in Comm, Bang. 


nant as to a parcel pleaded Non-=tenure, and foz the refidue detainment of Charters, upon 
which pleas they were at iſſue, and both iſſues found by the Jury againſt the tenant, found 
further that the husband died ſetſed ſuch a day and year, andhad iſſue a ſon,and that the de⸗ 
mandant and the ſon by ſix years after the deceaſe of the husband together took the p2ofits of 
the land, and after the ſon ſuch a day and year died without iſſue, after whoſe deceaſe the land 
ſcended to the Tenant as uncle and heir to him, by foꝛce whereof he entred and took rhe 
ofits until the purchaſing of the oꝛiginal w2it,and found the value of the land by the vear, 
aud aſſeſſed damages foz the detaining of the Dower, and cofts, and upon this verdict, after 
often debating the Demandant had judgement to recover her damages foz all the time from 
the death of her husband without any vefalcation. Jn which caſe many things apparant 
therein are obſervable, Let the Tenant therefoze take heed how he plead falſe pleas.6. Chat 


this Dtat, of Merton doth extend to Topyholds (2) where the cuſtome is, that women be (2) Tr. 35 El. tb. 4: 
dowable, 7. That if the wife hath Dower aſſignedto her in Chancery ſhe hall have no da⸗ o. 3. b. Shawes caſe. 


33 


mages; (a) foꝛ the woꝛ ds of the Statute be Et viduz per placitum tecupetavetint, &c. Od it is (0 43. Aff. Pl. 33. 


if the heir oz his feofee aſſign Dower, and the wife accepteth it ſhe loſeth her damages. 

A man ſeiſed of lands in fee taketh a wife and granteth a Rent charge, and after maketh a 
feoffment in fte, and taketh back an eſtate tail and dieth, the wife recobereth Dower againſt 
the iſſue in tail by reddition, the wife maketh a ſurmiſe that her husband died ſeiſed, and 
pꝛapeth a wꝛit to enquire of the damages, and that is granted to her. In this caſe ſhe olds 
the land charged with the Rent charge, foz by her pzayer ſhe accepteth her ſelf dowable of 
the ſecond eſtate,foz of the firſt eſtate, whereof ſhe was dowable her husbadd died not ſeiſed, 
and ſo the hath concluded her ſelf, wherefoꝛe it the Bent charge be moze to her detriment 
than the damages beneficial to her, it is good foꝛ her in that caſe to make no ſuch p:aver, 

¶ De quel age que la feme ſoit, iſ$int que el paſſe lage de neufe aas al temps de] 


mort It on baron, Feme, wife, here Littleton ſpeaketh of a wife generally, and genetally it 


is to be underſtoodas well of a wife de facto, as de jure. Therefoz e if the wife be paſt the age (b) ;.E,1, Dower 172 


14, H. 8. . 


of nine years (b) at the time of the death of her husband, ſhe (hail be endowed, of what age Iiin. Norch. 


ſoever her husband be, albeit he were but four Pears old. Quia junior non poteſt dotem ptomere- 3. E- Power 122, 


ri neque virum ſuſtinere, nec obſtabit mulieri perenti minor ætas viti. Whereim it is to be obſerved = * 2 * 


that albeit Conſenſus non concubitus facit matrimonium, and that a woman cannot conſent be- 21. E. 2. 28. 


koꝛe 12, noꝛ a man befoze 14, vet this inchoate and imperfex marriage (from the which ei⸗ 
ther of the parties at the age of conſent may diſagree) after the death of the husband ſhatl 


legirimum mattimonium, a lamt᷑ul marriage, quoad dotem. It᷑ a man taketh a wife of the age 
of ſeven years,and after alien his land and after the alienation the wife attatneth to the age 
of nine wears. after the hus band dieth, the wife ſhal be endowed, foz albeit ſhe was not abſo⸗ 
lutely dowable at the time of the marriage, vet ſhe was conditionably dowable, „N. if ſhe 
attained to the age of nine years befoze the death of the husband foꝛ ſo Liitſetos here ſaith, ſo 
that the paſs the age of nine years at the death of her husband, koꝛ by his death the poſſibt= 
tiry of Dower is confurmiate. | . | | 
Ind lo it is if the husband alien his land and then the wife is attaintedof felony, now is 
che diſabled, but if he be pardoned tefoze the death of the husband, ſhe (hall be endowed. If the 
ſon endow his wite at her age of / vears, ex aſſenſu patri-,ifſhe betoꝛe the death ot her husband 
attain to the age of nine veaꝛs the Dower is good, But otherwiſe it is ot᷑ an oʒiginal abſo= 
lute diſability ; as it a man take an Alien to wife,andafter the husband alien the land, and 
after ſhe is made Dentzen the husband dieth, the ſhalt not be endowed becauſe her capacity: 
and polsibility to be endowed came by the Denization, otherwiſe it is if the were naturali⸗ 
zed by Act of Parliament, whereof ſee moꝛe in the Chapter of Uillenage, 
And the Biſhop upon an iſſue joyned in a wꝛit of Dower, Quod nunquam fuerunt copulati 
legitimo matrimonio,ought to cer tiſie that they were coupled in lawful marriage, albeit the 
man were under kourteen, oꝛ the wife above nine, andunder twelve, So it is ik a marriage 
de tacto, be voi dable by di boꝛce, in reſpect of Conſanguinity, Afftnity, Pꝛecontrat, oꝛ ſuch 
like, whereby the marriage might habe been diſlolved, and the parties freed 4 vinculo matri- 


Is E. 3. Dort 67, 
12 H. 2. Dower 54. 


give Dowwer to the wife, and therefoze it is accounted in Lato after the death of the husband 1 11 7 fu. 2 15 1l 


Doct. & Stud. 
Fita. N. B. 149. b. 


22, Eliza Dower, 369, 


Bract. fol. 92. 
Fleta lib. 5. ca. 21. 


mon ii yet if the husband die befo2e any dihoꝛce, then foz that it cannot now be avoided, this ( 0 #.3.35 


mite de tacto ſhall be endowed (c) foz thiꝭ is legirimum mati imonium (as in the other caſe 
S 3 whe n 


Fleta lib, 5. cap, 29, 


Biit. cap. 107. 
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Lib. 1. 


(d) Eracton lib 4. fol 304, 
Bticton ibidem. 


Fleta lib. 5. cap. 23. 
32 E. 1. Dyer 156. 


(ey Tr. 2. Ia. Rot 185. in 
Communi Banco. later 
Stewell & Wikes in Lower. 


(> 55 E. 15. b. 


(g) W. z. cap. 34. 


Ck) Britton cap. ĩc 6. 
Rracton lib. . fol. 30 l. 
(i) 31 E,z, tit. Colluſton 29. 


ol. 9 


Ck) Brac. ib. a. cap 39, 
2, &c. 


Fleta lib. g. cap. 22. 


Britten cap. 101. 


()Glawilllibs, cap. 1. 


Fracton ubi ſupta. 


Britton ubi ſupta. 
Fleta ubi ſupra. 


Mirror cap. i. ſect.3. 


Magna Charta cap. 


F. N. B. 150. v. 


(m) 21 E.4. 53.54. 


% H. s. 26. 22 H.6,11, 


21 H.7. 17. 40 Aff. 27. 41. 
26 E. a. Preſcription 33. 


4 E.;. 32. 45 A ſſ. d. 


Dyer 363. 39 E. 3 2.10. 

14 E. 3. barre 279, 

23 E. 3. ut. Dower 65. 

Cn) Vide le ſtatute de eon. 


Factud, Kanciæ, &c. 


Trin. 27. E. 3. coram rege 
Kan, in Theſavr, in which 
xecord Senentia ſienifteth 
Widowhood, 


Cap.5. Of Dower. Sect. 37. 


when the wife is infra annos nubiles) quoad dotem. And ſo in a wit of Dower the Biſhoy 
dught ta cer tiſie, that thep were legnimo matrimonio copulat, accoꝛding to the roꝛ ds of the 
zit. And herewith agreeth 10 E. 3. 35. And (d) Bracton: quamdiu duravir mattimonium, du- 
rav dotis exactio, eo denciente deficit dotis petitio, &c. poterit tamen replicare contra exceptionem 
illam quod fi aliquando ſuit matrimoniumi propter Conſanguinitatem, &c. inter eos accuſatum, 
nunquam tamen fuit in vita viri ſui ſolurum nec divorrium celebratum, But tf they wert di boꝛeed 
2 vinculo matrimonii in the life of her husband, the loleth her Dower: Other wile it is it they 
were divoꝛced (e) Cauſa adukerii, which is but 3 menfa & thoro, and not à vinculo matrimonii, 
as it mas adjudged. But ſome do hold that a wife de fa cto ſhall not habe an appeal of the 
death of her husband, but onely ſhe that is a wife De jure in favoiem vitz, Vide 50 E.z, tol. 15. 


#328 b. 3. 92. 27 Iſſ. Stamf᷑. Pl. Cor. 39. and that thete unques accouple in loyall matrimonic ſhall be 


ta ken de jure ſtrictly, And ſo in ſome caſe a wife ſhall habe Dower where the cannot have an 
appeal, (t) and in other Caſes ſhe ſhall have an appeal, where ſhe cannot have a Wzit of 
Dower, as if the elope, ac. he is barred of her Dower, but not of her appeal: andthe reaſon 
is fo: that the ſtatute (g) barreth her of her Dower, but not of her appeal. So it the husband 
be attaintedof treaſon,#c, his wiłe ſhall not be endowed, and vet ik any do kill him, the wiſe 
Hall have an appeal, the reaſon of the diverſity hall appear hereafter in this Chaptet. 

C Apres le mort le baron. (h) Mortuo viro hinc conſitmatur Dos, (This is intended of 
a natutal, not of a civil death. Foz if the husband entred in religion, (i) the ite hall not 
be endowed untill he be naturally dead, 

And in this Chapter Littleton divideth Dower into five parts, viz Dower by the Common 
Law, Secondly, Dower by the Cuſtome, Thirdly, Dower ad oftium Eccleſiæ. Fourthly, 
Dower Ex aſſenlu pattu. And fifthly, Dower De la pluis beale. Ind all theſe Dowers were 
inſtituted foꝛ a competent livelyhood foz the wife during her life, (K) _— onus matrimo- 
nu & ad ſuſtentationem uxoris & educationem liberorum cum fue rint proc tcatĩ ft vir ptæmotiatur. 


Sed, 37. 


C Ota per le Com- CE T nota que per Nd note, that by 
| N mon ley la feme le common ley the common law, 
navera pur (a Dower forſ- ld feme navera pur the wife ſhall have for 


gue (1) la tierce part, &c. fa Dower foꝛſque la her Dower , but the 
This chird part is called ta- fierce part des tene⸗ third part of the tene- 


tionabilis dos, oz Dos leꝑitima, 


is the Dotner that ments que fueront a ments which were her 
— nm > ſa Baron durant le husbands J the 


5 ils a $ juſli- 
— COROUIe9, MES Per Eſpoulals, bur by the 
mento tertia pars onmium ter- 
tarum, & tenementorum quæ vir 


daſcun pais cuſtome of ſome coun- 


re ro! el avera le tif, t ty ſhe ſhall have the 
ſuusrenuit in dominico ſuo ut de ner; Je cultome en af- half, and by the cu- 
C Mes per Cuſtom cun Aille æ Burgh, {tome in ſome Towne 
daſcus pais el axera le el avera lentierkie. or Borough, ſhe fhall 
moitie, & per le cuſtome Et en touts tiels ta⸗ have che whole. And 
- ſes, el ſerra dit te- in all theſe Caſes the 


en aſcun Ville & Bur h el | 
5 lentiertie. 2 nant en dowes. ſnall be called Tenant 
(m) tuſtome map extend to a ä in Dower. 


County, City, oz an ancient 244 

Burgh without queſtion, and ſo this cuſtome as here it appeareth by Littleton, map extend 
to upland Towns, which are neither Counties. Cities. noꝛ Boꝛoughs. But the ſurer plead⸗ 
ing in this and the ue Caſes, is to lay the cuſtome within a Manno 82 Meigntoꝛy if the 


truth of tye caſe will ſo brat it. By the Cuſtome of Gavelkinye (n) the wife ſhall be endow⸗ 

ed ot the moytie, ſo long as ſhe keep her ſeit ſole, and without childe, which the cannot wave 

and take her thirys fot her lite. It in that caſe,. Conſuetuuo toll communem legem. 

0 — as Cuſtome may enlarge, fo maꝝ Cuſtome abzidge Dower, aud reſtrain it to 4 
ourty part, ec. | 


SR, 


Wy I. © 4 
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Lib. I. Of Dower. Sect. 38, 39. 
Sect. 38. 


This ſhall be explained by that which cha ll be ſaidin the two Sections next enſuing, 


Ury ſont deux auters man⸗ A Lfſo there be two other kindes 
w Ager de dower, ceſtaſcavoir, A Dower, wiz. Dower which 
Dower que elt appelle dowment is called Dowment at the Church 
Ad oſtium Eccleſiæ, & dower ap= door, and Dower called Dow- 
pelle dowment, Ex afſenſu patris. ment by the fathers aſſent. 


Sect. 39. 
Doqpment Ad N at the II Dower be made 


. Ad oftium caſtri fiye meſu- 
oſtium Eccle- Church doore, is agii it is not good, but 


ſiz, elt lou home de where a man of full ought to de made, Ad oſtium 


plein age ſeiſie en age ſeiſed in Fee ſim- Eccleũæ five Monafterii, 


Et ſci 
F fe _ que ſer⸗ PC» who ſhall be mar- — Co QUnne 


ra eſpouſe a un fem̃, rie to a woman, and Ecclefz, & ad oftiumEcclefix, 
tant il vient al when he cometh to the non enim valer facta in leo 


. morta li, vel in camera, vel alibi 
uis del 1 the Church door to be ubi clandeſtina futre Ave ery 


A el- — d Foz the Lato requires that 
0 t apꝛes affiance & troth plight this andlike marters 

79 enter — between them, he en- 89 rn 1 
fait, il endowe la doweth the woman of That is ot one 410 — 
feme de ſa entier his whole land, or of years, Anno 9 H. 3. Dower 


terre ou de la moy- the halt, or other lef- . men et the age of eigh= 
tie, ou dautre mein⸗ ſer part thereof, and — —— 


Dꝛe parcel, + la overt⸗ there openly doth de- dowed her, Ad oſtum Eeclehæ, 
mel declare le quan- clare the quantity and —— 2 — 
titie, æ la certainty the certainty of the band died betone the age of one 
de la terre que el a- land which ſhe ſhall and twentr pearg; but I hold 
vera pur ſa Dower, have for her Dower. la. 1 to by gon 


in ceo caſe la feme In this caſe the wife by 2 apres affiance en- 
aApꝛes le moꝛt le ba⸗ after the death of the Fer eux. Aﬀidare et fidem da- 
fenden entrer en r 22 enter * — Ifiance 02 g wer 

e dit quantitie de to the ſaid quantity of and is derived s 02D 
terre dont le baron land of which her huf- dhemleldes res K dle 
luy endowa , ſans band endowed her , ſpenſalia dicuncur (p) futura- 


7 » rum nuptiarum conventio, & 
auter allignement de wichout other aſſigne- mo neo ches Power 
nulluy. ment of any. is ever after marriage ſolem= 
| nized, # therefoꝛe this Dower 
is good without deed, becauſe He cannot make a deed to his wife. Foz no aſſignment of 
Dower ad oſtium Eccleſiæ, can be made befoze marriage, foz that befoze marriage the wo⸗ 
man is not entituled to have Dower, = 
De ſa enter terre ou de le moitie. In ancient time (d) as it appeareth by 
- Glanyi 


10 H. 3, Dower 100. 

(o) Bratton lib. a. cap. 15. 
Mirror * ſect. 3. & 

cap. 5. 10 Dower 20%, 
F. N.. 150m. 
Eleta lib. 5. cap. a, &e. 
Britton cap. 101, 108. K, 


9 Hz. Dower 157, 


(y) Glanvill lib. s. eap. ij 
49 E. 5.4 


3.73. 
Vide — caic lib 4, 
fol. 1,3. 
(q) Glanvill lib c. cap. r. 
Bract. Ih z. cap. 38,39, & 
Ii d. 4. tract. 6. cap. . & 6, 
Britton cap. 101,&c, 
Fleta lib. 3. cap. 22, &. 


Lib.x. 


(r) F. N. B. 150. 
0020. F. 3. garte 132. 
45. E. 3. 6. F leta lib. 5. 23. 


Ct) Britton cap. 162, 
Eracton lib. a. cap. 15. 


(u) vide 14. H. z. Dower 
235.9. H. 3. Dower 

abs, H. 3. Dower 190, 
8. H. 3. Dowel 195. 

F. N. B. 150. 

40. E. 3. 43. 


(w) Magna Charta cap. 7. 
See the lecond part of the 
Inſtitutes cap. 7. 

Fleta lib. 5, cap. 23, 
Britron cap. 103. 

Bra, lib, 2, cap. 40. 


can, 175, 
Vide Dyer 6. E.6.76,b, & 
161. 4. F. N. B. 16 J, 
1 Mar, Br. 101. 


Nota ſureſt way, 


tx) 459, E. 3. 26. 
48. E. 3.6, 22, Al, 39, 
39 E.3.12, 37 H. 6. 38. 


© E.3.39. 21. E. 4.3. 
ide lib. 1. Shelleys caſe. 


40.E. 3. 22. 


Ca) 8. E. a. Ert. 75. 49. E. 3. 22, 


1.99.33 H. 6. 2. 
verons calc, Ii A. ,t. 
5. E. 4. 22. 


Le) H. 34. 10, E. 2. 
Do wer 169. 10. E. 3. 38. 


. \ , 77 | ; 
Cap. 5. Of Dower. Seck. 39. 
Glanvill lib. 6. cap. 1. It was taken that a man could not habe endowed his wife Ad oftiun; 
Ecclehiz, of amoze than a third part . but of leſs he night. But at this dap (t the Law is tas 
ken as Lictleton here holdeth, An aſſignment of Dower (1) where the husband was ſole ſci⸗ 
ſed, cannot be made of the third oꝛ fourth part in common, but ought to be in leveralty, 

Et la orertment (t. declare le quantitie & certeintie del terre. pere 
be two things that the Law doth delight in, viz. Firſt, to habe this and the like openly and 
ſolemuly done, Decondly, to have certainty, which is the mother of quiet and repoſe, And 
this wor d (moptte) above laid is to be extended of the half in certainty, and not of the 
moytie in Common, which clearly (u) appearcth in that here Lilcroreſaith, the quantity 
and certainty of the land, 


¶ En ceo caſe la feme poet entrer en le dit quantitie del terre. and atterwards 


Sect. 43. be ſaith, Nota, que en touts caſes lou. le ceitaintie appiert queux teries ou tencments tee 
avera pur {a dower, la feme poet enter apres la mort ſon baron, It was inftttuted in favour and 
teliet᷑ ot᷑ wives, that a man after marriage might aſſign to his wife certainty of Dower, 
to the end that the wi dow ſhould not be dztven to a long and chargeable ſuit wherein delay 


might be uſed, and in the mean time her life ſpent, together with her money alſo, Foz albeit 


the () Lawhath p:ovided, Quod vidua poſt mortem matiti ſui non det aliquid pro dote ſua & 


wancat in capitali meſuagio matiti ſui per quadraginra dies poſt obitum mariti ſui, infra quos dies 7 


aſſignetur ei dos ſua, niſi priusei aſſignata fuerir, &. & habcar rationabile eſtoverium ſuum interim 


in Communi, Pet becauſe there was no penalty oꝛ punthment inflicted, the Tenant of the land p 1 


may dꝛibe her to ſue foꝛ her Dower. And this continuance of the widow tn capital 
age,isin Law called a 
as is afozeſaid, And tt᷑ the heir oz other Ten 


rentine, foz her habitation in the houſe is perſonal toher,audonely given to her in judgment 
of Law during her widowhood, albeit the woꝛ ds of the Lam be general, And therefoze to 
the end that widows might have certainty of eſtate, and that they might enter and not be 
dꝛiven to ſuit, the Law hath pzovided Dower Ad oftium Ecclefiz, and as it ſhall appear here⸗ 
after, Dower Ex aſſenſu parris, Ind laſtiy, by making of a Joynture of which (being no 


Dower but made in ſatisfaction of Dower either befoze oz after marriage) it is neceſſary | 
that ſomething ſhould be ſaid hereafter in his apt place, foz that this now kalleth out to 


be the ſureſt way. 


q En touts caſes quant le certeintie ap niert, cc. la feme poet extrer apres le 105 
mor t del baron, Chia is to be intended where the certainty appeareth upsn an ali gmnent 


of Dower Ad oftium Kceleſiæ, oz Ex aſlenſu pattis. Fo: if a woman bꝛing a Urit of Dower of 
Ax pound Rent charge, and ſhe hath judgement to recover the third part, albeit it be certain 
1 ſhall have fourty ſhillings, yet the cannot () diſtrain foz fourty ſhillings,. befoꝛe the 
iff do deliver the ſame unto her: fo: whereſoever the Writ demands land, rent, oꝛ o⸗ 

ther things in certain, the Demandant after judgment may enter 02 diſtrain befoze any ſei⸗ 
in delivered to him by the Sheriff upon 'a Writ of Habeie tacias ſeiſinam. But in Dower 
where the Writ demandeth nothing in certain, there the Demandant after the judgement 
cannot enter oz diſttain until extcuti on ſued, by which executi on the Sheriff is by the 
Kings writ to deliber the third part in certainty, to the Demandant, Ind ſoit is when the 
wife of one Tenant in common demand a third part of a moytie, vet after judgement He 
cannot enter untill the Shcriff deliver to her the third part, albeit the dehvery of the Shes 
riff ſhall reduce it to no moze certainty than it was. h c 

¶ Saums auter aſs;gnement de nulluy. For as concerning Dower at the Common 
Law there muſt de alli gnemnt either by the Sheriff, (as hath been ſatd) by the Kings Writ, 
oz elſe ty the heit 02 other Tenaur of the land by conſent and agreement between them, To 
à perfect aſſi gnemeut of Dower eight things are ts be obſerved + (a) Firſt, regularly the 
a ment muſt be certain, as our Authoz here ſaith. 
condly. It (b) muſt be either of ſonie part of the land whereof He is dowable, 02 of a 
rent 02 ſome other pꝛoſit iſſuing out of the ſame either befoze judgement oꝛ after, which tent 
may be aſſignedto her by paroll. But an aſſignement of other land whereof the is not dow⸗ 
able, oz of a rent iſſuing out of the ſame, is no barre of her Dower. 


tion. 
Fourthly, It muſt be made by him that is Tenant of the land: but herein certain divgr4 
fities are to be obſerved. 


It two oꝛ moze be Joyntenantsof lands, (e) the ons of them max aſſigne Dower — 


Thirdly, the alli gnement muſt be ablolute, and not conditional, 02 ſubject to any limita⸗ N 


rentine, Quarentina, foz that it is by the ſpace of fourty dayes, if q 
a ant of the land put her out, the may have her 
Watt, Dc quarentina habenda, It᷑ the wife marry within the fourty dayes the loſethher Quas 7 


8 
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Lib. 1. Of Dower. Sedt. 40. 


wife of a third part in certainty, and this ſhall binde his companions, becauſe they were com- 
pellabie to do the ſame by Law. But if one of them aſſign a rent out of the Laud to the witc, 
this (hall not binde his companion, becanſe he was nct compellable by the Law t! ercunto. It 
the huſband make ſereral Feoffments of ſeveral parcels and dicth, and the one Feoffee aſſign 
Dower to the wife of partell of Land in ſarisfacton of all the Dower which ſhe ought to have 
in ths land of the other Feoffees, the other Feoffees fall tabe nobenefit of this aſſignment, be⸗ 
cauſe they are ſtrangers thercunto and cannot plead the ſame, But in that caſe if the hus band 
dicth feiſed of other lands in Fee ſmple, and the ſame deſcend to his heir, and the heir endo weth 
the wife of certain of thoſe lands in ſull ſatisfaction of all the Dower that ſhe ought to have 
as well in the 1ands of the Feoffees, as in his own lands, this alignment is good, and the ſe- 
veral Feoſtees (hall take advantage of it. And therefkoze if the wife bzing a wit of Dower 
againſt any of them, thep may vonch the heir, and he may plead the aſſignment whichhe him- 
leit hath made in ſafety of himſelf, left they ſhould recover in value againſt him, (d) ſoas there 
is a pztvity in this reſpect between the Yetr and the Feoffees, and by this means the ſame may 
be pleaded by the heir that made it. And ſo it is adiudged in our Books, which is a notable 
caſe foꝛ manp purpoles. F. I. ronch. 196. {ec the 
Fifthly, It aſſignment be made (e) by any diſſeifoz, abatoz, intruder, oꝛ any wong doer, of ſecond pantof the Inſti, 
Lands o Tenements if they came to that eſtate by colluſion and covin between the widow and (6) :;Alp 1.44 Aſt. 29 
them, albeit the widow hath juſt cauſe of action, and the aſſignment be indifferently made after 44 f. i. 46. 37 AN. 74. 
j nt by the Shertffe of an cquall third part, pet ſhall the Diſſeiſee, c. avoid it, fox covin * M. 4 60. 15 E. 4.4 
in this caſe ſhall ſuffocate the vight that appertained to her, and ſo the wzongfull manner ſhall ** H. 8.13. Lit. 33.181. 
avoid the mattet that is 11wfull. 
DSixthip, In aſſignment by (f) a diſſeiſoꝛ, abatoz, intruder, ac. if there be no covin, is good (5) 12 AN p. 20.21 2.3.12 
anleſſe it be pꝛejudiciall to ths diſſeiſet ac. 2s if the husband () infeoffeth the pounger ſon (8) 3-3. c. Dower 77 
with warranty, the eldeſt ſon diſſeiſe the youngeſt ſon, and endow the widow, in this caſe the a6 E. 2. tit. 
pounger ſon ſhall avot this allignmeut, foz otherwiſe he chall loſe his warranty: but a diſ- eatham, 
ſeiſoz, abatoꝝ, tntruder> #c, cannot aſſign a rent out of the land to her foz her Dower, to binde 


b evench1y, No allign be made, but by ſuch as have a Freehold, ( 

p, ment can be ut by ſuch as a d (as hath been fa 

againſt whom a wzit of Dower doth lie, and therefoze (b) an aſſignment by a Gardian — 
cage is vopd, but a Gardian in Chivalry may aſſign Dower, as ſhall be ſaid hereafter, be⸗ 

cauſe a w2it of Dower iteth — hin and not againſt a Gardtan in Socage. 

Elghthly, 7 nd betoze the Gardian in Chivalry enter, the Heir within age (i) may aſſign 
Tower, fo: the Gardian may watve the wardſhip, Ind lo bꝛiefly have von heard, of what, by 
whom, and to whom the aſſignment mult be made. But there needeth neither livery of fcifin, 
noz w2iting to any aſſignment ot Dower, becauſe it is due of common right. 


(d) 33 E.3-tic. udp 2 
$ B. 3.69. 17 E358b. 
3 E.. rir, Dower 76. 


Dower, 


(h) 31 E, 1. Dower 157, 
29 Aſſ. 68, 

15 E 3, Dower 69," 

(1) p R.z. Admeſure- 
ment. 4, P. N. B. 148. 


ect. 40. 
C Owment Ex TYOwment by af- 
D aſſenſu patris eff D ſent of the father 
lou le pier eſt ſeiſie is, where the father is 
de Tenements en ſeiſed of Tenements 
Fee, a ſon fits a heire in fee, and his ſon and 


ret, quant il eſt heir apparent when 
endowe ſa he is married, endow- 
feme al del eth his wife at the 
— ou del Monaſtery or Church 
Eiglite, de parcel de door, of parcell of his 
Terres ou Tene⸗ fathers lands or tene 
ſon pier de al⸗ ments with the aſſent 
n of his Father, and aſ- 
quantitie 4 figns the quantity and 
parcels, En ceo caſe parcels; In this caſe at- 


apzeBle moꝛt le fits, ter the death of the = 


CL le piere eſt ſeiſie 


de Tenements en fee. 


Tenant foz life of a Carve of 
Land, the reverſion to the fa- 
ther in kee, the ſon and heir ap⸗ 


parent ot the kather end 
his wife of this Carve, by the 
aſlent of the Father, the Te- 
nant fox life dieth, the huſband 
dieth, the reverſion was a Ce⸗ 
nement in tho father, and yet 
4 endowment Ex 
enſu patris, becanſe the Father 
at the time of the aſſent had but 
a3 reverſion expectant upon a 
—— whereof he could not 


poris non convalgſcet. Ind — 


Brit, ea 169. Fleta lib. g 
cap. 23, 3. Bract. I b. 5, 
305. 6 E.3,34, 

F. N. 3.130. 


Lib. 1. 


(ab. 5. 
the moſt part, Dower ad oſti- 
um Eccleſiæ, and Ex aſſenſu pa- 
tris, enſue the nature of a Dow-= 
er at the Common Law. Ind 
foz theſe the wike map have a 
w2tit of Dower, albeit they be 
certain, as fox the third part 
at the Common Law. : 
¶ Et ſon fits & heire 
apparent. It muſt be ſuch a 
ſon and heir apparent, as muſt 
continue an hetr apparent, and 
therefoze the poungeſt ſon and 
heir apparent cannot endow 
his wife Ex aſſenſu patris, of 


Of Dower. 


la feme entera en 
meſme le parcell 
ſauns auter aſſigne- 
ment de nulluy. Mes 
il ad eſte dit en ceft 
caſe, que il covient a 
— 1 da ver — — 

e le pier pꝛovan 
ſon aſſent a conſent 
de cel endowment. 
M. 44 E. 3. fol. 45. 


Hedt. 40. 


ſon, the wife ſhall enter 
into the ſame parcell 
wit hont theaſſignment 
of any. But it hath been 
ſaid in this caſe, That 
it behooveth the wife 
to have a Deed of the 
father to prove his aſ- 
ſent and conſent to 
this endowment. M. 


44 E. 3. J. 45. 


lands whereof the Father is 

ſeiſed tn Fee of the nature of Borough Engliſh, becauſc the father may have another ſon, and 
then the husband is not heir apparent: and it is in reſpect of the con!!ant and perpetuail ap⸗ 
parance, that the ſon and hetr apparant may endow his wife of his fathers Land. Ind ſo it 
ts of Lands in Gavelkinde : (K) and this is the reaſon that Dower Ex aſlenſu ſratris, oz Con- 
languinei, ig not good, foz that albeit he is heir apparant at that time, pet foz the common pol⸗ 
libtlity that he may have (Cue, and every iſſue that the bzother oz coſin (hontd have afterwards, 
ſhall exclude him, he is no ſuch heir apparant as the Law intendeth. () But an endowment 
Ex aſſenſu matris, is ag good ag Ex aſſenſu parris, becauſe there is an apparance of a conſtant 
and perpctuall heir. Ind ſome hare ſaid, that if the father after his aſſent be attainted of trea⸗ 
ſon oꝛ felony, that the wife in that caſe loſeth her Dower, becauſc her husband doth not con- 
tinue heir. 


¶ Auant il eſt eſpouſe, endow ſa feme. (m) In this caſe albeit the Freehold and 
Inheritance is in the father, pet in reſpect (as hath been ſaid)of the conſtant and perpetuall aps 
parance of the Heir, the Heir apparant doth endow, and the father doth but aſſent, And there= 
foze where the father did endow the Wife of his ſon and heir apparant, that endowment was 
holden vopd, becauſe the hugband in that caſe muſt endow and the father aſſent. 

And it is holden in 2 H.z. Dower 199, Chat if the heir apparant be within age, yet the en⸗ 
dowment Ex aſſenſu patris ii good. Note, Littleton in the caſe of Dower Ad oftium Eccleſiæ, doth 
put the husband of full age, but here of the Dower Ex aſſenſu patris, he ſpeaketh generally. 

Et aſsigne le quantitie & les parcels. So as both in Dower Ad (n) oſtium Be- 
cleſiæ, & Ex aſſenſu patris, the certainty mult be expꝛeſſed. Ind therekoze where boots ſpeak 
of a moptp, it is intended (as hath been ſatd) of an half in certain. 

. Apres la mort le fiz ſa feme entera. Jn this cafe after the death of the husband 
the wife ſhall enter, oz have a Wzit of Dower, albeit the father be altvr. 


¶ Aue il covient al feme daver un fait provant ſont aſſent a cel indow= 


ment. 


Un fait. 3 TD:;ev, Fatum; this woꝛd (Deed) in the underſtanding of the Common 
120 an jan. 22 wzitten in parchment oz paper, (o) whereunto ten things are neceſla- 
rilp incident: viz Firſt, wziting. Secondly, in Parchment oꝛ Paper. Thirdlp,a perſon able 
to contract. Foutthip. by a ſufficient name. Fifthiy,a petſon able to be contracted with. Strth- 
ip, by a ſufficient name. Seventhly, a thing to be contracted fox. EStghthly, apt words requi= 
red by Law. Ninthly, Sealing. tenthly, Delivery. 1 Deed cannot bs witten upon 
wood, leather, cloth, oz the itke, but only upon parchment oz paper, foz the waiting upon them 

tiated, ed rupted. bf 

2 Deed ( be — — Plea, regularly it muſt be ſhe wed to the Court, to the 
end the Court may judge whether there be apt wozds to make it a good contract, accozding to 
the rule of Law,whereof moze ſhall be ſaid in the Chapter of Conditions. But if Non eſt f 
be pleaded, becauſe thereby the ſealing, delivery, oz other matter of [act ts dented, u ſhall be tried 
by the Countrcy. Ok Deeds ſome be indented, and ſome be Deeds poll. Ok indented ſome be 
bipartite, ſome tripartite, ſome quadzipartite, ac. whereof moꝛe ſhall be ſatd in the Chapter of 
Conditions. Alto of Deeds, ſome be inrolled, and ſome (q) be not inrolled, if it be intolled 
accozding to the Statute of 27 Hen. S. cap.10. it muſt be inrolled in parchment foz the frength 
and continuance thereof, and not in paper, and ſo was it reſo ved in Parltamnt by the _ 


(A) 3 M.;. Dower 193. 
s H. 3. Dow. 191. 11 H.;. 
Dower F. N. B 150. l. 
29 E.3- Dower 134. 


YF. N. B.; po. c. Flet. 
I. 5. c. 2 2. ;tact . lib. 4. zog. 
Ambr. Gorges caſe, lib. 6. 
fol 22. 


(m) 2 H 3 Dower 199- 
6 E. 3.34. 8 E. 2. Dow. ' * 


2 H.;. Dowe! 199. 


n) H.. Dower 19c. 
F. N. B. i 30. m. 


F. 2. Dower 154, 


o) Brad... fe. 3, &c. 
I. 5. o. 396. Brit. fo. 34% 
65,66. 101. Flet.l. 3. ca. 10. 
& li. 6. ca. 32. & li.ʒ. 
ca. 3, 4,556. 


(p) 4 E.:. Fines 116, 

14 E. 2. Ley 79.4 E. 2. 
Ley 78. 27 H. C. 10. 

27 H.. 22. F. N. B. 122. J. 


4 o. Bract. .:. 
01.33 Fleta lib. 3. ca. 14. 


N 


N Lib. i. Of Dower. Sec. 47. 


* 
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iy in our Bos, a in my Reports; which by this ſhoꝛt inſtruaion vou ſhall eafily underſtand. 

C Va fait ae fecſfment. It is pꝛoper ly called Cha rta fcoffemcnti, and pet if ſuch a 
Derd be denied, the plea is Non eſt tactum. So as of Dexds ſome concern the realty as here a 
Deed of feoffment, ſome the per ſonaltie, as Ded of gift of gods, Obligations, Vils, c. And 
ſome mixt, whereof moꝛe ſhall be ſaid in the Chapter of Relealcs. 

Jf a man deliver a cdziting ſealed, to the partie to whom it is made,as an eſcrow tote his 
Dad upon certain conditions, ac. this is an abſolutc deli verie of the Da dteing mare te tie 
partie himſelf, fo: deliverie is ſufficicnt without {peaking any woꝛds ( otherwiſe a man 
Wat is mute could not de li ver a Da d) and tradition is onely requiſite,# then when the woꝛ ds 
are contrarie to the a which is the deliberie, the woꝛ ds are of none effect, non quod diαtun ed 
quod tactum eſt inſpicitut. Ind hereof though there hath ben () variety of opinions, pet is the 
Law now ſetled agre able to judgements in koꝛmer times, & ſo was it reſolved by the whole 
Court of Common Pleas. But it may be delivered to a ſtranger, as an eſcrow, ac. becauſe 
the bare act of deliverie to him without woꝛds woz keth not! ing. And this is the ancient di⸗ 
verſitie ( in our Books the recoꝛd whereof J have ſan agra able with the reaſon of our old 
Books. Ind as a Ded may be delivered to the partie without woꝛ ds, ſo may a deed be delt- 
vered by woꝛ ds without any act of deli verie, as it the writing ſealed lieth upon the table, and 
the Feoffoz oꝛ Obli goꝛ ſaith to the Feoffee 02 Obli gee, Go and take up the ſatd w2iting, it 
is ſufficient foz vou, oz it will ſerve the turn, oz take it as my Deed, 0: the like 9922s, it 
is a ſuffictent deliveris, oY 

Ok Dee da a their diſtinctions you ſhall read excellent matter in antiquitic, (c) Cartarum, 
alia tegia, al a privatorum,& tegiarum, alia privata,alia communis, & alia univerlitarn:Privatarum, 
alia de puro feoffamento & ſimplici, alia de feoffamento conditiona li five conventionali, alia de te- 
cognitione pura, vel conditionali, alia de quiete clamantis, alia de contitmatione, &c. Verba inten- 
tioni non & contta debent inſervire. 

Carta non eſt(u)niſi veſtimentum donationis, Carta non eſt niſi veſtimentum orationis, Nemo 
tenetur amare adverſarium ſuum contra ſe, Sctiptum eſt inſtrumentum ad inſtruendum quod mens 
vult. Catta eſt legatus mentis. (v) Benignz ſunt facicndz inter pretationes caitaruin proprer fim- 
plicitatem la icoi um ut tes maꝑis valeat quam peteat. Nil tam (x) conveniens eſt natutali æquitati 
quam voluntatem Domini volentis rem ſuam in alium transferre ratam habere. 


Re, verbis, ſcripto, conſenſu, traditione 

Iunctura veſtes ſumere pacta ſolent. 
Verba cartarum fortius accipiuntut contra pioferentem. Generale dictum generaliter eſt intel li- 
gendum. Verba debent intel ligi ſecundum ſubjectam materiam. Carta de non ente non valet, 

Note, the father may( a) make a Deed to the wife ol his ſon, and ſo is the Law hol den, foz 
that the fathers land by his aſſent is charged with a future Freehold whereunto a Dad is te⸗ 
qui ſite, but to a Dower Ad oſtium Eccleſiæ no Deed is requiſite . Ind here it is not well done 
(of him that made the addition to our Juthoꝛ )to vouch 44. E. 3. tu. +5 becauſe the Authoꝛ him⸗ 
ſelf vouched it not, foꝛ it heb) meant to have vouched authoꝛities he would have vouched moꝛe 
than one in this caſe and thoſe that (c) he vouched he would have cited truly, but this caſe is 
miſtaken both in the vear and in the leaf,foz where it is cited in 44. E. 3. it is in 40 · E. 3. and 
where he ſaith it is to. 4. it is to. 42. 

An aſſignment of Dower (d) either Ad oſt um Eccleſiæ, oz Ex allenſu patris, may be made of 
moꝛe than a third part, But the ancient Law that no greater aſſignment could be made in 
thole ca les but of a third part, but leſſe he might, as it appearcth in Glanvi), 


Sec. 41. 


140 T ſi aps moꝛt A Nd if after the death ¶ EL eſt conclude 4 
þ E lebaronel enter A of her husband Elia, aſcii au- 
"HF * agree a aſcun tiel ſhee entreth and agree ter doner perla common 
N de les dits to any ſuch dower of ley. cuberein a diverſity ts 
dowers Ad oftium the ſaid dowers at the r 
-F Eccleliz, &c. donque Church doore, &c. then 2 Er add rer m0 
* oyntuks 


34 


ges in Anno t:. Elz. Now fo the reſt of the parts of a Deed,you ſhall read tcreof plentiful⸗ 


35 Aſſ. PI 11. 
ir, 2 H. 8. Dyer 93. 


(r) Tr. 43 Hz, inter 

Hay ke:by & Lacher in the 
Rings Ber Ch, 

EI. 12 Ia. K. inthe Com. 
mon Place, 

() 13H,5$,19 H. 8. 8, 

4E 3.18.13 H. 4.8. 


(t) Brat, I b 2, fol 335 
Flea lib. 3. cap 14, 


(u) Fleta lib. G. ca. 28. 
Þract''n, 

Biact on lib. 2 fo. 34. 

(w) Bratton lib. 2... 3495. 
(x) Idem 1,2, to. 18. 


* (y) P1.Com, in Throgmortons 


Calc, fo. 161 b, 


(a) 3 F. 2. Dower 126, 
8 k. z. Dower 154. 
6 F. 3.34. 40 E. 3. f 3. 


(by 11 H.z Dower 1c, 
4H. 3. Dower, 

(c) 3 E. z, Dower 125. 
Vid. Stat. Wallz anno 

1 E I. fo. 18 in veteti 

Magna Charta. 

47 H. 3. Dower 174, 

(d) F N. B. 5. p. 

Glanyil: Lb, ©,c. 1 52,8 
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Lib. 1. 


vernons cafe lib. 4, fe, 1, 
1, Maria Dyer 91. 

31. E. 3. Scite lat gg, 

27, 1. 4.3. 


27. H. S. cap. lo. 

(a) 12. E. 2. Dower 158. 
27. H. 8, cap. 10, yertus 
nnem. 


Le:ke and Randals caſe, 
lib, 4. fo. 4. 


Vide Vernons caſe, ubi ſupte, 


fo. 2. b. 


Dyer 19. Eliz. 358. 


Brit. cap. 102, 103. 


Cap. 5. | Of Dower. Seck. 41. 


Joynture oz eſtate made to ( elt conclude de the is concluded to 
See ere claimer aſcum auter ear Dow 


Dowers being aſſented unto DQWer per le Com- cr by tune Common 


is a ba f the Dower at | 7 : 
— wat ond 14 — Ley daſcuns Law of any the Lands 


Joynture was no bar of her kerres ou tenements or Tencments which 
Dower at the common Law. Aur fuerent a {a dit were her Husbands, 
Noz a right oz title that one haxon. Mes ſi el but it ſhe will, ſhe 


bath to a Freehold cannot be 


tarred by acceptance of col⸗ Volt, el poit refuſer may refuſe ſuch DoW - 


lateral i ſatisfaction, But a fiel Dower Ad oſtium er at the Church 8 


woman cannot have a double - 5 
Dower, viz. Ad oſtium Eccle- Eccleſiæ, &c. K donq; doore, KCz and then 8 


la, &c. and at the Common fl poet eltre endow ſhe may be endowed 1 
Lam, fo the wife of one hus= folonque le cours del after the courſe of the 


band can have but one dower. 
But inte Lutleton w2ote, by Common Lep. Comm on Law. 


the Statute of 27. H. 8. if a "= 
zoynture be made to( a the wife, accoꝛding to the purvi-u of that ſtatute it is a bar of her dowa = 
er, ſo as the woman ſhall not have both joynture & dower, # tothe making of a perfect joypn= © 


ture within that ſtatute ſix things are to be obſerved. Firſt, her joynture by the firſt limita⸗ 2 1. 
tion is to take effet foꝛ her life in poſſeſſion oꝛ pꝛoſit preſently after the deceaſe of her hus⸗ 


band. Secondly, that it be foz the terin of her own lite, oꝛ greater eſtate, Thirdly, it muſt be 
made to her lelf,« to no other foꝛ her. Fourthly, it muſt be made in ſatisfaqion of her whole 
dower, and not of part of her do wer. Fifthly, it muſt either be expreſſed oꝛ averred to be in ſa⸗ 
Concerning the firſt,if a man make a Feoffment in fc of lands oz Tenements, either bekoꝛe 
oz after marriage, to the uſe of the Husband foꝛ life, and after to the uſe of 4. fo2 life, & then 
to the ule of the wife fo: life in ſatisfagtion of her dowwcr,this is no Joynture within the ſta⸗ 
tutc,becauſe by the firſt limitation it was not to take effect in poſſeſſion oꝛ pꝛoſit preſently af= 
ter the death of her husband. And albeit in that caſe A. ſhould dy living the Husband,# after 


the death of the Þusband the Wife entreth . yet this is no bar of her Dower, but the ſhall have 
her Dower alſo, becauſe it is not within the laid Statute, and (as it hath been ſaid) by the 1 
Common Law it was no barre of her Dower, 2 It muſt be cither in Fee tai le, oꝛ foz terme 
of her own lite, foꝛ an eſtate foꝛ life oꝛ lives of one 02 many other, oz to her foꝛ an hundꝛed o: 


athouſand vears, ac. if ſhe live ſo long, oꝛ without ſuch limitation is no barre of her Dower, 


albert they be expreſly made in latistat ion of her Dower, Caula qua ſupra, x, If an eſtate be 


made to others in Fee fimple,oz fo: her life upon truſt, fo as the eſtate remain in them, albeit 7 
it be foꝛ her benefit,# by her aſſent, by cxpzeſſe w02ds to be in ful ſatisfaaton of her Dower, 7 
vet is this no barre of her Dower. The fourth is ſo plain as it ncedeth not any example... kx 
deviſe by will cannot be averred to be in ſatisfaction of her Dower, unleſs it be ſo expreſſed in 
the 2Qil1- 6. It the Joynture be made befoze marriage, the wife cannot wave it and claime 
her Dower at the Common Law, but if it be made after marriage, ſhe may wave the lame 
claim her Dower, I have touched theſe points the moze ſummarily tecauſe they are reſolved 
at large with the reaſons thereof in Vernons caſe ubi lup:a, So as to comp:chend all in few 
woꝛds, a Jopnture(which in common underſtanding extendeth as well to a ſole eſtate as to a 
joynt eſtate with her husband) is a competent i1velyhood of Freehold foꝛ the wife of Lands 
0: Tenements, ac. to take effect preſently in poſſeſfton oꝛ p2ofit after deceaſe of the husband 
fo: the life of the wife at the leaſt, it the her ſelf be not Þ cauſe of determinatton oz forfeiture 
of it. c hich ſee moꝛe at large in Vernons caſe ubi ſup. It azoynture be made to a wife of lands 
befozc the Coverture,# after the husband e the wife alien by fine. thoſe lands ſo conveyed fo: 
her zoynture,ſhe ſhal not be endowed of any of the other lands of her husband. But if k jovn=- 
ture had been made after mariage, notwithſtanding the altenation by the husbaud and wile 
thereof by fine, yet ſecing her eſtate was oꝛiginally wavable, a the time of hereleaion came 
not till after the deceaſe of her husband ſhe may claim her dower in the reſidue of her lands. 
But in the other caſe, the zoynture of the wife made befoze marriage was not wavable at all, 
now as the Dower Ad oftium Eccleſiæ, Ex aflenſu pati is, is better fo: the wife, becauſe in re⸗ 
rea of the certainty the may enter, then the dower at the Common Law, where ſhe is dꝛiben 
to her real action and tcrefoze itton calleth Dower 4d oftium Ecclefiz,and Ex aſlenſu patris, 
EMftabliſhment of Dower by the husband e aſſignment of dower after his deccaſe (fc2 nothing 
that is uncertain is eſtabliſhed : ) So a Joynture (that hath the foꝛce of a bar of dower by 
the ſaid at of 27, H.8, )is as hath been ſatd,more ſure and ſafefo2 the wife than either w_ 
A 


a Lib. 1. Of Dower. Sed. 42, 43. 37 


' 1 — 

to ad oftium Eccleſiæ, oꝛ ex aſſenſu parris, to beſides it is as certain as thaſe others and ſhe may 

enter into it, after the death ol her husband and not be dziven to her arion. Dhe halt not Prad. 3t t. lib. 4 

oy be barredof ber Joynture albeit her husband tymnut treaſon on felony, as ſhe ſhal be both ron cap. 
on of her Dotyer, ad oſtium Eccleſiæ and ex aſſenſu pattu by the Common Law. But now at 
ids this day by the Statutes of 1. E. G. cap. 2. and 5. E. s. cp. i. a wife hall not loſe any ritte of * E. 6 ca. 6.5. B. 6 ca. 11. 
| Dower whtch-26her was accrued, by the attginder of her husband by any manner of mur⸗ 
ch der 02 other felony whatſoever. But () if the be attainted ot high treaſon 02 petty (a) Stanford 5. b. 
ds, treaſon, ſhe ſhall be (>) barred of her Dower at this dar, ſo long as the attaindzte ſtandeth —_— 2— ot 
he in force. + 5 _ 


C Conclade,.commeth of the (e) yerhe concludo, which is derived of con an claudo to (c) pl. cm. 276. b. 
determine, to finiſh, to ſhut up, to eſtoppe, 02 barre a man. to plead oz claim any other ching, Cid. Sed 6 653. 
657, 679, 


vid. Eftoppell, 1 
Sect. 42. 


5 T nota que Ad note that no C Hl feme ſerra en. 
0 0 Em feme ſerra Abe ſhall be en- Nu. Sc. 

endow ex aſſenſu pa- dowed ex aſſenſu patris 2— hath been 
tris en le - foune a⸗ in forme aforeſaid, but 0 Quere de ceux 


vantdit, mes lou ſa where her husband is deux caſes de dowment ad 


ta⸗ 5 | 
baron eſt fits & heire ſonne and heir appa- ,p;am Eccleſiæ, Wi 
tbe apparant a ſon pier. rant to his father, Ne, Jun te Erdlefie, Ov. 3 


Quzre de ceux deux, re of theſe twa caſes of dowers being made by aſſent, 


a- 
( aaſes de dowment dowment ad oſtium ec- — — ſame are good al⸗ 
= ad oſtium Eccleſiæ, cdeſie, gc. if the wife on — Ws 
ta- c. ſi la feme al at the time of the death Walde rollic errocew, But 


without queſtion a Joyutute 


af- temps del mo ꝛt ſaba- of her husband be not made 

— : | ro,ne patle lage De I. paſt the age of 9 years, the * of — mes, 4 
the ang ſi el averã dower whether ſhe ſhal have 300d. | 
me ou non. dowcr or no. 


Sect. 43 


— 40 ECT nota que en Nd note that in @ FT vota que en 

me touts caſes lou all caſes, where touts caſes, & c. 

<4 le certamtie appiert che certaintic appear- — —— where the de⸗ 

— gueur tres ou tene⸗ eth what lands or te- tain a8 incaſe 22 —— 
da N aver pur — the wife (hall oftium E ccieſix, oꝛ ex aſſenſu . 
ds domer, la le feme have for her Dower, paris, there che wife after the 8. b. 2. Eutie 75, 
„ poit entrer aps la chere the wile may ener, Bat where the de- 

ds mort ſa baron, ſans enter _— death mand is uncertain) as in 

* allignment de nul⸗ of her husband with- its of vower at the Com= 

„ iuy. Mes lou le cer- out aſſignment of a- thing tr fete be certain, ver 


taintie ne appiert, fi ny. But where the cer- ail he not cake without 
inti ment. if a woma 
come deltre endow taintie appears not, as pune on of ever of 


de la tierce part da⸗ to be endowed of the thyee hillings rent; albeit he 


5 — en * — ou z. part, to have in ſeve- — —— —— 
del moptie folonque raltic,or the moity ac- _ — 
g | - rein fo: twelve 
Ie cnflome de tener cording to the cuſtome — — de= 


r a cauſe the demand was un⸗ 
2 certaine, 


\ © 12 ' : 4 
Cap. 5. Of Dower. Sec. 44, 4, 
tune. And lo tt is tk twote= fn ſeveraltie, en tielz to hold in ſeveraltie; 

nants in common be, and the ; C : 5 
wife of one of them bzing a CaleS il cowient que In ſuch caſes it beho. © 
Sept an Gra pe En eee | 

bi oitie igne aps le mozt be aſſigned unto her 

ON a del Baron, pur & que after the death of her 
without — alto > —— —— — becauſe it 
gnment ca ignment quelpart doth not appeare be- 
I des terres du tene⸗ fore aſſi ke what 
certain. See woe of this ments el avera pur part of the lands or te- 
vekeze, Seck, 39; ſa Dower, — — ſhal have 
or ker Dower, 2 


Sec. 44. 


Ok this ſ ufficient hath been ſaid befoꝛe, andthat in this caſe the wife cannot | 
ſoie ———— b : 
C Es ſi ſoient denx joyn- if there be two joyntenants  * 
M tenants de certaine terre Bee certaine land in —— the 
en fee, e lun alien ceo que aluy. one alieneth that which belong · 
affiert a un auter en Fee, que erh to him, to another in fec, 
pꝛent feme & puis devie; en ceo who taketh a wife, & after dicth; 3 
cas la feme pur ſa dower avera In this caſe the wife for her dower 
la tierce part de la moytie que ſa ſhal have the third part of the mo- 
baron ad purchale, a tener en itie which her husbandpurchaſed, 
common (come la part amoun⸗ to hold in common (as her part a- 
tera) oveſque lyeire ſa baron, æ mounteth) with the heire of her 
ovelque lauter joyntenant que husband: and with the other joyn- 
ne aliena pas, pur ceo que en tiel tenant, which did not alien. For 
cas ſa dower ne poit titre alligne chat in this caſe her dower cannot 
per metes æ bounds, be aſſigned by metes and bounds. 


Sed. 45. F 


5 


4 Testen of this di⸗ CET elt aſcavoir, Nd it is to be un- . - 


. q la feme ne ſe⸗ derſtood that the 


clalmeth the land by thefeoff= rt my endow de ter⸗ wile ſhall not be en- Þ 


ment, and by ſurvivo:ip, dowed of lands or te- 
- —_— ie d res ou tenements g | 
— —ů— ſa baron tient joynt⸗ nements which her 
feotkment, mave to hell ment oveſque un au⸗ husband holderh joint- L 
without fat med, an ſhall be fer al temps De ſon ly with another at the 
pagnton that died, a . | f his death: but 
ſaid hereafter in lis pzoper moꝛannt: mes lou il time of his death: but 
place, but Tenants in com> tient en common au⸗ where he holdeth in 


— — terment «lt, come en common, otherwiſe it 
moities ſhall deſcend to their le ' cafe pꝛochein a- 15 as in the caſe next g 
ſeverall heirs . c therfoze their Ygntdit. abox eſaid. 

wives ſhall be endowed. SY TR 


F Seat, 


le; | 

ho- 

vcr FEE eſt aſcavoir que 

wer | ſi tenant en le taile 

er endowa ſa feme ad oſtium 
it Mccleſiz, come eſt avant- 

ve- Dit, ceo ſervera pur petit 

it pu rien al feme, pur ceo 

te - ue apꝛes la moꝛt fa ba- 


we rom liſſue en le taile puit 

*Fntrer ſur le poſſeſſion la 

feme: Et illent puit celuy 

en le rever[.ci ne ſoit illue 
en le taile envie, cc. 


ſie en Fee ſmple 


= kent deins age endowa 
no- ia feme al huiz del mo⸗ 
ed, Nalterie ou degliſe, « de- 


bie, « la feine enter, 
=Teo cas la heire la ba- 


plein age. 


te- 

cr RC A OY ily ad un 
nt- auter endow- 
che ment, que elt appel 
ur © dowment de la pluis 


I beale. Et ceo eſt come 

en tiel cale, que home 
ſeiſie de xl. acres de 
2 ferre, 411 tient vint 


” 
* 


Of Dower: 


| A ry ſi home ſei⸗ 


ron luy puit ouſter Mes band may out her. But o- 

gauterment elt (come il cherwiſe it is, (as it ſeem- at whereunto he 

einble) lou la. pier eſt eth) where the father is 

feige en Fee, æ le fits ſeiſed in fee, 

deins age endow f(a fe- within age endoweth his which giveth the 
me ex aſſenſu patris, le wife ex aſſeaſu patris, the 
pier donque eſteant de father being then of full 


is called dowment de 
la pluis beale, And this 
is in caſe where a man 
is ſeiſed of forty acres 
of land, and he hol- 
deth twenty acres of 


Sect. 46. 


Nd it is to be under- 
ſtood, that if tenant in 
taile endoweth his wife at 
the Church doore, as is a- 


foreſaid, this ſhall little or 


nothing at all availe the 
wife, for that, that after the 
deceaſe of her husband, the 
iſſue in tail may enter upon 
her poſſeſſion, & ſo may he 
in the reverſion, it there be 
no iſſue in taile then alive. 


n Endowment is not to be made becauſe it is to na end, 


Sec, 47. 
Abbes — being 


within age en 


Church door, and dieth, 


SeF.46,47, 48. 


S ty is koꝛ that in the 
oweth his firſt caſe the hul⸗ 
wife at the Monaſterie or band within age is 
ſei ſed and therekoꝛe 
4 he being within age 
en and his wife enter, in this cannot by a volun⸗ 


38 


C T's: reas 


ſon of 
this is, fo; that 
tenant in taile 
is reſtrained by 
th: ſaid ſta⸗ 
tute of 13. E. 1. 
de donis conditi- 


ona lkbu3. 
And ſo did our 
WSuthour take 


the L in his 
learned Beazx 


ding. Here our VideſeR, 394, ? 


Authours rea= 
ſon is 2 fac and 
therefozz ſuch 


Lſoifa man ſeiſed in C Trenton of 


this diverſl⸗ 


197. L 


caſe the heire of the huſ tarie a t binde him · 


Age. : 


ther ekoꝛe his heire ſhall not avoidit in reſpet of his Inkancie. 


Sect. 48. 


Lſo there is ano- 
ther dower which 


\clfe ; otherwiſe it 
is where he doth an 


is compellable by 
| law, but in the lat= 
and the ſon ter caſe the Father 


aſſent, is ſeiſed of 
the Freehold and 
Inheritance , and 
the Sonne therein 
hath nothing, and 


( E T le Serginzor de 

que le terre eſt 
tenus en Chivalry enter 
en les vint acres tenus 
del uy. Foz he is not pol 


ſeſſed as a Gardein agatnf# 
whom a w2tt of dower licth. 
untiil he doth enter + of the 
cUardHip of the body he 1s 


5 voſſeſſed before ſeiſure, be-: 


D 2 


cmiſe 


Vid. 9. H. 3. tit, OG 


Lib. 1. Cap 5. Of Dower. Sec. 48. J 


cauſe it is tranſitozy but he is acres de les dits x1. the ſaid forty acres, ob 


Vide le ſtatut, de bigamis, 
Cap *7, 


(a) 44 E. 3· 13. 4 H. 6 11. 
tan. pier. 3 6 E. 3. 15. 
16 E. z. Breve 657. 
Temps E. I. Breve 883. 
11 E. z. Steve 47. 

45 E. 3. 5. 17 E. 3. 70. 
1H. 7. 17. 4H 7. 
4M.7. aid le Roy 33. 
38 E;. 18. 

9 H. 6,6. U. 39 E.; 8. 

8 E. 2, Dower 169. 

8 E. 2. teve 8 9, 

22 E.. Dower 16. 


nor poſſeſſed of the landuntil ces de terre dun per one by Knights Ser. 
Service de Chivalrie, vice, and the other 


he enter, becauſe it is perma⸗ 
nent. Ind therefoze it he doth 
not enter, the heir within age 
may aſſigue Dower, as hath 
been ſaid, and as it appeareth 
afterwards, 


«| Si en tiel caſe el port feme, & oft iſſue fits, ſue a ſonne, and dieth, 


breve de dower en ers le 
Gardein en Chi valrie. 


Albeit(a)the Gardein inChi⸗ 
valrie 02 the Giantet of the 
King of a c Aardſhi p hath but 
a chattcl during the mino:1ty 
of the heir, and the woman 
Gall recover a freehold in her 
cUrit of Dower, yet after the 
Gardein as is afozeſatd, hath 
entred into the land, that wꝛit 
licth againſt him, and not a= 
gainſt the heir whois Tenant 
of the freehold, becauſe the law 
bath truſted the Gardein to 
plead fo: the heir within age, 
aud that is in his cuſtody, and 
alſo fo: his own p. reticular 
intereſt, and by this diverſity 
all the Books be reconciled, 
So likewiſe if the Gardien 
die, the wife ſhall habe a wit 
of Dower againſt his Execu= 
toꝛs, and if there be two Exe= 
cutoꝛs, and one of them alone 
take the p2ofits, the wut of 
Dower ſhall be maintained a= 
gainſt him only. It a man be 
poſſeſſed of the wardlhtpof cer⸗ 
tain land, either joyntly with 
his wife,o: in the right of his 
wife, pet the w2it of Dower 


lieth againſt the husband one⸗ 
ly. Gardein in Socage ſhall 


not endow her felf dc la pluis 
beale without judgement, as 
ſhall be Catd hereafter. 

¶ Le Gardein en Chi- 
Lalrie port pleader. The 
authoꝛity of Littleton is di⸗ 
rect that the Gardein may 
plead this plea. But hereof 
ariſe two queſtions, Firſt, 
whether if the heire be vou⸗ 
ched by the Tenant in the 
w2itof Dower in the gard of 
the Gardein, whether he co⸗ 
ming in as Uouche may 
plead that plea, The ſecond 


+ les auters vint a⸗ twenty acres of ano- 
cres de terre dun au⸗ ther in Socage, and ta- 
ter en Socage . e pꝛent keth wife, and hath iſ-. 


+ mozult, ſon fits e- his ſonne being with⸗ 
ſteant deins lage de in che age of fourteen 
xiii. ans, « le Seig⸗ yearcs, and the Lord 
mour de que la terre of whom the land is 
eſt tenus en Chival⸗ holden by Knights 
rie, entre en les xx. Service cntreth into 


* 
„ 
A 


acres tenus de lup, the twenty acres hol- 


ff. fl. 


2 — — ES 2. 


— 


e eur ad come Sar ⸗ den of him, and hol- F, 


dein en. Chivalrie deth them as Gardein 
durant le nonage len- in Chivalric , during 


fant, « la mere de len- the nonage of the in- 


fant enter en le rem- fant, and the mother 
nant; & ceo occupie of che infant entreth 
come Gardein en S0- into the reſidue , and 
cage: fi en tiel caſe le occupieth it as Gar- 
feme pozt Bꝛiele de dein in Socage, If in 
Dower envs le Gar- this caſe the Wife 
dein en Chivalrie, de⸗ bringeth a Writ of 
{ire endow de les Te⸗ dower againſt cheGar- 


nements tenus per dein in Chivalry tobe 
ſervice de Chivaler en endowed of the Te- 4 


le Court le Koy, ou nements holden by 


en auter Court, le Knights Service, in the 2 
Gardein en Chivalrie Kings Court, or other 


puit plede en tiel caſe Court, the Gardein in- 
tout ceſt matter & Chivalrie may plead Þ 
monſtre coment la in ſuch caſe all this 
feme elt Gardein en matterzand ſhew ho- 
Socage , coment de⸗ the wife is Gardein in 
vant elt dif, æ pzie que Socage , as aforeſaid, 
ſerra adjudge per la and pray that it may 
Court que le feme be adjudged by the 
luy meſme endowera Court, that the wiſe 
de le pluis beale de my endow her felſe 
les Tenements que el de le pluis beale , i. of 
ad come Gardein en the moſt fair, of the 


Socage ſolonque le Tenements which ſhe | 1 
is, whether if the Gardein in value de le tierce Part hath as Gardein in So- 


* 


2 nee gs ©. == © 


vc. 


Lib. 1. Of Dower. Set. 48. 


que el claime daver cage, after the value of Docage have not ſufficient, 


* 
8. 
| * 44 

«AM 


, Of de les Tenements the third part which ſhe — A1 — 
er. tens en chivalrie p claimes by her Writ of acres, and the lands holden 
ler 


abzieke de Dower. Dower, to have the Te- n Docage but five acres, 


Etũ la feme ceo ne nements holden by — r — 


39 


5 B. 3. . 2 F. A 31. 
Lib, intràt. Dower to, 225. a, 


14 H. 7. 26. Keble. 


(2) 25 E 3.52.b, 4 E. 2. 


tit. diſſeiſin 10, Regiſt. 
Lib, Intrat. 22, 19 K.;. 


20 B. 3. judgement 175. 
(b) 7B. z. 57. 8 k. 3. 71. 


(d) 10 E. 3. 50. 6 El. Dyer 230, 


(e) 3 E. z. Bower 75. 
8 Ed. a. Dower 155, 


(f) Bra&.lib 4.314. Reg, 
origiv, 171, Flet. lib. 5. 
cap. 2 2. 7 E. . tit. Admeſ. 


ta- | | qle Knights Service. And if fibe acres againſt the Gar- 
1. puit dedirt⸗ don le h 'S if inſay dein in Thivalry, and to re⸗ 
. udgernt ſerra fait, C & WIC mer — 7 tain five acres. Ind as to 
tl, Jaue le Gardein en this, then the judgement the firſt the Gardein hall as 
th- 7 Chivalrie tiendꝛa ſhall be given, that the well plead it, when he comes 
8 . dein in chivalry ſhall in as Uouchee, as when he 
en Ales terres tenus de Gardein in chiva all is Tenant, Ind as to the ſe⸗ 
_ Alup durant le non⸗ OO lands holden aq cond ſome ſay that the De= 16 E. b. 
18 hi urin the nonage of mandant in the 7arit of = 
lu age lenfant, quit de im during che nonage of A 
la keme, ac. the infant, quite from the pet hands to the value of her 
nto woman, &c. Dower , ſo as the ſhall not 
ol. = be partly endowed againſt 
1. be Gardcin, and partly retain in her own hands. And they lay, that the judgement ſhould 
lol be in part, that is, as to the land in Docage in ſeveralty, and as to the land in Chibalry 
ein to recover the third part, and compare it to the caſe in s E.. 3. that damages ſhall not be 
ing covered, partly againſt the Defendant in an appeal, and partly againſt the Abettoꝛs, but 
, S entirely either againſt the one oꝛ the other. Ind ©irr|eron here putteth his caſe that the Gar= 
In- dein in Socage hath aſſets in value, and ſeeing it is a Dower againſt common right, they 
her vold that ſhe muſt be entirely endowed either by her ſelf againſt common right, oꝛ againſt 
eth be Gardein accoꝛding to common right. But (a) yet by the Book in 25 E. 3.52. b. and o⸗ 
et ers it ap eareth that ſhe may in this very caſe retain foz part, and recover againſt the judic. 26. 
ind Gardein koꝛ part. kreve 6 
ar- Gardein in Chivalry (v) ſhall plead in bar of her Dower, detainment, oz eloigning of 2% ?” 
the dody of the Ward, becauſe his marriage doth appertain unto him: And if the heir come 
_ 11 Rin (c) as Uouchee, he ſhall plead the ſame plea, But he ſhall not plead derainment of the (c) 17 E. 3.58. 
ite * ZI Charters, () becauſe the Charters concerning the inheritance of the heir, belong not to 
of ® the Gardein. The Gardein in Chivalry (e) may aſſign Dower of the lands and tene= 
ments he hath in ward, oz if he aſſign a rent out of thoſe lands in allowance of her Dower, W.. cap. 7. 
ar- u is good. It the Gardein in Chivalry aſſign too much fozher Dower, the heir ſhall have 
» be a writ of Admeſurement by the Common Law. And ſo (i) if the heir within age aſſign be⸗ 
Te. | toꝛe the Gardeinenter, to the wife too much in the Dower, the Gardein ſhall have a wꝛit of 


—X Admeluremenr, by the Statute of Weſt. 2. cap. 7. Ind lf the heir within age, befoꝛe the Gar= 
by dein enter into the land, aſſign too much in Dower, he himſelf ſhall have a Writ of Adme- 
the burn e c at full age: and ſome have ſaid, that in that caſe he may have it within age, 
bs (g) But if the heir (befo:e the Gardetn enter) endow the wife of mote than ſhe ought, and 
cr the Gardein aſſign over his eſtatc, his Aſſignee ſhali have no Crit of Admeſurement becauſe 
uin it was a thing inaction, Alſo the heir ſhalt have an (u) admclurcment fox the aſſignment in 
ad ie life of his anceſtoz, by the Common law, () anda Writ of Admeſurement lieth upon an 
his aſſignment in Chancery, ; | : a ef. 
his ¶ Daonques le judgeme.:t ſerra fait que le Gardlein en Chi valrie tiendra les 
ow FJ terres tenus de luy durant le nona ge lenfaut, quite de la feme, cc. 


2 | 7 ud geme t. Judicium quaſi juris dictum. the very voice ot the lam and right, and 
1d, FX therefoze, judicium ſemper pro veritate accipirur, The ancient wozds of Judgement are very 
ay fignificant, Conhderatum eſt, &c. becauſe that Judgement is ever given by the Court upon 
h due conlideration hadof the Recozd befoze them: and in every Judgement there ought to be 

[10 chꝛe perſons, Actor, Reus, and Iudex. Df Judgemeuts ſome be finall, and ſome not finail, 
ife ¶ whereot vou ſhall read moze hereafter. And now to return to our Authoz, it is material that 
f theſe woꝛds (& cætera) be explained at large,viz. Et quo u piædicta A. (the Demandant) capiat 
de tertis hzred, prædicti in cuſtodia ſua cxiſten ad valentiam præd. 3. partis cum pertine n tenend. 
nomine dotis ſuæ pro ptæd. 3. parte ſuperius per eam petit. No ſome are of opinion, that upon 
this judgement the Demandant may not in any ſoꝛt endow her ſelf of the land becauſe ſhe 
cannot do an ac to her ſelt᷑, but ſhe ſhall recoup the third part of the pꝛoſits upon her account, 
and beendowed againſt the heir at his full age. But obſerve what Littlete faith in the next 
Se uon: but befoze you come to that, obſerve what pz1vilege the Common law giveth bs 
2 3 the 


13. F. N. B. 149, 


(97 R. 2. Admeſ.4. 

F. N B. 148. 

(h)7R.3, ubi ſup. 

F. N. B. 149. a. 

(i) 7 K. a. ubi ſup, 12 H. s. 
Admeſ.g. F. N. B. 149. 

25 E. 3.3L. 


22 E 4, Dow. 16. 16 E. z. 
Waſte 109 45 E. 3.6. 


Ot — "WW 5 
Lib. l. Cap. 5. Of Dower. Sect. 49, 50,5 
vb he land helden by Knights ſervice, viz. thatit ſhall not le diſmembzed,but the whols dower © 


taken of the lands holden in Docage, and the reaſon is, fo: that Knights ſervice is foꝛ the 
defence of the Realm, which is pro bono public, and thercfote to be favoured, "12 


Sed. 49. 


EN nota, que s tiel judge⸗ ANd note, That after ſuch a 
ment done, la feme puit pꝛen⸗ judgement given, the wife may 
der ſes Uicines , & en lour p2e- take her Neighbours, and in their 7 
ſent᷑ endower luy meſme ꝑ metes preſence endow her ſelf by Meres 
& Bonds, de la plus beale part and Bonds, of the faireſt part 
de les tenem̃ts que el ad cõe gar⸗ the Tenements which ſhe hath as 
dein en Socage, Dafi & tener a Gardein in Socage, to have and to 
luy pur terme de ſa vie, & tiel hold to her for term of her life: 
Dower eſt appel Dower de la pluis and this Dower is called Dower de 
beale. la pluis beale, in 


And the judgement, vir. Tenend* nomine dotis, pꝛoveth, that he may habe it foz term of 5 L 
her life, fo: ebery Dower is fo: term of lite. "33 


Sect. 50. 5 
i a. CT Cul: julęement eſt ¶ ET nota, q tiel A Nd note, that ſuch 7 
16 .. Wale. Lache Foꝛ with⸗ EPomment, ne A dowment cannot 
out ſuch a —_ N puit eſte, mes lou le be, but where a judge- 
Secage bee bes ver gutt i et fait en mene C in the 
ſelf, as likewiſe hath been lt COUTt le Kop, ouen Kings Court, or in 
ſaid befoze. auter court, ac. # ceo ſome other Court, &c. 
vg. in guns. f. x. — ——— 2—— eſt pur ſalvation del and this is for the E * 
—— in the Court of the kllate del Sardein ſervation of the eſtate 
heir, if he haveany, zof the in Chivalrie durant of the Gardcin in Chi- 
— whom the land is de nonage le En⸗ valry, during the non- 


tion del eſtate del Gardein en Chivalrie, durant le nonage de lenfant. F the heir 5 5 
(befo:e the entry of the Gardein) cannot plead the ſaid plea, that the Demandant ſhould | 
endoty her ſelt de la pluis beale, Ind the reaſon of this Dower de la pluis bea le to te all of |: 


the Socage land, was fo: adbauccment of Chivalry foz the defence of the Realm. N 


Sed, 51. 


R — 

3 

Es 
* 


This is manifeſt of it ſelf, and therefoze needeth no explanation. : 
T illimt poyes veier cinque A Nd fo you may ſee five kindes 

4 E * Dower, 955 AN lin N — dower by the 
Dower per le Common Ley, Common Law, dower by the cu- 
Oower per le cultome, Dower ſome , dower ad oftium Eccleſic, i 
ad oſtium Eccleſiæ, Dower ex dower ex 7. patrio and dower l 
aſlenſu patris, t Dower de la pluis Ia luis beale, * 
bealc. 


. 
A * 
LS 
. 
IPL; 9 
ad” 
* 5 


Cf Dower. Sebi. 8 
Sed, 52. 


CET memorandum AW memorandum, Eincrandum, This 
a0 Uu en cheſcun g that in everie caſe L word doth ever betoben $e@.034. 39%, 335 
caſe lou home pꝛent where a man taketh a ſomeexceftent pour of frar- 

feme ſeiſe de tiel e⸗ wite ſeiled of ſuch an — 1 

{tate de tenem̃ts, ac. eſtate of Tenements, peareth in the Margent. 


ifſint que liſſue que il & c. as the iſſue which — . — 


ad — — = port he 1 —_— wife _ of — 28 curtefle. 

per poſlibilitie enheri⸗ may by poſſibilitie in- At a man (Ata a wife 

ter melmes les tene- berit the ſame Tene- ina anvhathifue,andafter 1.7.1.9, 1,1 
_ eo tiel eſtate ments of ſuch an eſtate the wife 2 artninted of felo- 38.7, 29,vam — 
que eme ad come as the wife hath, as ur ſo as the iſſue cannot in- pf. 0 Ae 
hrire al feme,en tiel heice ro che wife; In mant pech Turret, in - 


caſe ayers le moꝛt la this caſe after the de- (pea ofthe (ths which he bad 
4 onp, an 
feme il avera meſm̃s ceaſe of the wife, he en ne anon nn then 


les Tenements per ſhall have the ſame te- habe inherites. But if the 


Curteſie - nements by the curte- wife had ban attainted of fe⸗ 
le u l de Angle Y " lony bet oze the iſſue, albeit he 


terre, & auterment tic of England, but hath iſſue after ward, he ſhall 
nemy. otherwiſe not, not be tenant by the curteſle. 
¶ Come heire al feme 
* — — — — the wife be adually 2 ſed, the heir hall not 
ma e r to the wife, and this is the rea ſo t a man ſhal ib, 8, ſol. 34. in 
not be Tenant dy the curteſie of a ſeiſin in Law. p "_ — —— goo 


Sed. 33. 
CET cur. 1 AY alſo in every 41% que ſi per poſ- 


caſe where a wo- ſihility il puit hab 

lou le feme Erd ba- man taketh a husband per que le feme audit aſ- 

ron ſeiſe de tiel eſtate ſeiſed of ſich an eſtate can iſſue per ſor baron. 

Ns 7 U. 8 tenements, &c. ſo as — 2 — « handed 12 11. 4,2,7.H,6, 11,22, 
int I& per poſſibi- by poſſibility it may bann at lis wach mug due 

litie il puiſſoit hap⸗ happen that the wife 8 


per ũ̃ ſi le feme avoit may have iſſue by her — 2 — 


aſcii iſſue ꝑ ſa baron, husband, and that the 
— 4 the Law ſaith, T 
c que mlitſue puiſlo⸗ ſame iſſue may by poſ- wiſe — —— 
it per poſſibilitie en- ſibilitie inherit the —— 2 ogg hus⸗ 
T ter meſmes les ſame Tenements of any that women —— 
enements de tiel ſuch an cſtate as the times have had childzen at 


eltate que le baron ad, husband hath, as heire that ade. tobereunto no wo- 


come heire a le baron, to the husband. Of the Lew cance javge tha: 

tiels tenements el ſuch Tenements ſhee impoſſible , which by nature 
aber ſa Dower,  au- ſhall have her Dower ine, 2 wunan aro Thar 
terment nemy. Car & otherwiſe nor, For ſcoze veares old hath had a 


childe, and idco non definitur 
in 


Cap. 5. Ot Dower. ect. 54. 


in jure. Ind for the husbands ſi tenemts (ont doñs if tenements be given 
being of (ach tender — a un hõe & ales hres ro a man, and to the 
bath not potentiam at that QUE il ingendꝛa de heires which he ſhall 
f 111 1 bl bag of 8 * 
Ji cate 4 ries wite, in this cale the 
* dt — ri en les tenements, & wife hath nothing in 
r F le baron ad ellate che tenements, and the 
litie inheriter meſmes 
les tenements , ove, gut come Donee husband hath an eſtate 
A man ſeiſed of land in gene⸗ All k eciall taileʒ un⸗ but as Donee in ſpeci- 
—1 nite, raheth wife — C 02e os * * -” * yet the uſe 
. » {fans iſlue, melme la band dic without il ue 
before che Toe wont have feine ferra endow de the ſame wife ſhall be 
— _ 1 the wife meſm̃s les uren; endowed of the ſame 
d not t n en⸗ ' b le the 
: t pur ceo que lillue que tenements, becau 
W.. 6. , vclecbeth che due el P Poſ(ibilitic pul- iſue w® the by po. 
incaile, 228 the wife 2 — aver peri = wet A mighe _ ; 
nted of baron, p enhe⸗ had by the ſame huſ- - 
82 hall be en- riter meſines les te- band, might have in- 
r Peg {72 mee re fame rene: 
| d in F te, Lelmt ve » Vlvant ments. But it the wife 
Je the wife elope . ber {a baron, æ puis l' ba- dicth, living her huſ- © 
husband, 8c. be Galt be bach ron hallt auter feme, band, & after the huſ- Þ 
deen fat, and vet the Aue © moꝛuſt, fa ſecond band takes another 
chall inherit: keme ne ſerra my en⸗ wife and dieth, his ſe- 


dow en ceſt caſe, cauſa cond wife ſhall not be 


qua ſupra. endowed in this caſe 
for the reaſõ aforſaid. 


Seck. 54. 


© Pou may eaſtly percetve by the conte xt that this ſhaft came never out of Littletons qui 73 | 
„K V h P , # qui ver 0 
Tx. 3. AM. 253 of choice arrows, and therefoze I mill leave it, Pnely foz Students ſake I will re- 
4. H. 6. 24. fer them to 55 E. 3. Vouc her 249, 8. E. 3. Aſſ. 393. 4. H, 6. 24. F. N. B. 149. 


CN, Otaſ un home ſoit ſeine Ote if a man be ſciſed of cer- 
de certain terres æ pꝛiſt tain lands, and taketh wife, 
un feme, æ puis aliena meſme la and after alieneth the ſame land 
terre oue gaxranty, æ puis le feof= with warrantie, & after the feof- 
foꝛ, & le feottee Deviont, æ le feme for and feoffee dye, and the wife 
de le feoffoꝛ poꝛt un aſtion de do⸗ of the feoffor bring an action of 
wer enuers le ifſuele feoffee, il⸗ Dower againſt the iſſue of the 
vouch lheire le feoſfoꝛ, æ pendant teoffee, and he vouch the heir of 
le voucher & nient termine, la che feoffor, and hanging the vou- 
feme le feoffee po zt ſon aifion de cher and undetermined, the wife 
dower enuers le heire le feoffee, of the fcoffee brings her action of 
t demaunda la tierce part de ceo Dower againſt the heire of the 
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Lib. i. 


de que ſa Baron kuit leiſie, 
*ne voile demander le tierce 
part del eux deux parts de 
que ſa Baron kuit ſeifie, fuit 
adjudge, que el navera judge⸗ 
ment tanque lauter plee ſuit 


determine. 


CE nota que 

Vaviſour Dit, 
Aue fi un home ſoit 
leiſie de terre æ fait 
felonie, æ puis alien, 
t puis eſt attamt, la 
feme aveza bone a⸗ 
fion de Dower en⸗ 
vers le Feoffee: Mes 
ſi ſoit eſchete al Boy, 
ou al Seignioz, el 
navera bre de dower 
Er fic vide diverſita- 
tem & quære inde 
Legem. 


Of Dower. 


mined. 


Sect. 55 


A Nd note, Vati 
ſcur ſaith, that if 
a man be ſeiſed of land 
& committeth felony, 
and after alicneth, and 
after is attaint; the wife 
ſhall have a good acti- 
on of Dower againſt 
the Feoffee: but 15 t be 
eſcheated to the King, 
or to the Lord: ſhe ſhal 
not have a writ of Do- 
wer. And ſo ſee the 
difference, and inquire 
what the law is herein, 


Sed, 55, 


Feoffce, and demand the rhird par: of 
that whereof her husband was ſeiſed, 
and will nor demand the third part of 
theſe two parts of which her husband 
was ſeiſed, It was adjudged, that ſhe 
ſhould have no judgement untill ſuch 
time as the other plea were dete r- 


C Te is alſo of the 
new addition, & cx- 

lola eſt hxc opinio, 

fo: it is clear in Law that þ 
wife at the Common Law 
(ould not have bern endow⸗ 
ed againſt the Feoffee. Foz to 
deterre and retain men from 
committing of treaſon oz fe⸗ 
felony, the law hath inflicted 
five puniſhments upon him 
that is attaint:d of rreaſon oz 
felony, 1. He ſhall loſe his 
life, & that by an infamous 
death of hanging between 
heaven and the earth, as un= 
wozthy in reſpe of his of= 


41 


Vide'Se&, 746, 

Vide Britton cap. tog, J. 7. 
Bracton title evidens, I. 4. 
fol. 197. 30.31 l. 

Stanf. pl. cor. 19 3. 135. 


fence of either, 2. His wife Britton ſol. ig. ca. f. 


that is a part of himſelfe, (Ec 
cunt anime du ni carne u- 


na ) ſhall ioſe her Dower. 
2 His blood is coꝛrupted, and 


his childꝛen cannot be heires to him, and if he be noble oꝛ gentle befoze, he and all his poſte⸗ 
ritie are by this attainder made ignoble. 4. He ſhall fozfeit all his lands and tenements; 
And . all his goods and chattels, ⁊ all this is included by the Law in the judgement, Quod 
ſuſpeudarur per c6llum. But this is not intended of all felonies, but of felony by ſtealing of 
goods above the value of xit pence, and not of p*rir larcen under the value So as the wo⸗ 
man ſhall loſe her Dower as well againſt the Feoffee as againſt the Loꝛd by eſcheat. Ind ſo \, 3. & 4. Ph, & Mar, 
it was reſolved in a e dzit of Dower bꝛought by Ma: + Gates late wife of lohn Gate, who af⸗ Ro. 760. in com. Banco, 
ter the coberture had infeoffed iiema in kee, and after committed high treaſon, and was 8. k. 3. 20. 12. H. 4. 30. 

thereof attainted, that the wife ſhould not be indowed againſt the Feoffee, and in that caſe 
it was reſolved,thatſo it was at the common Law in caſe of fclony. Andit is to be under⸗ 
ſtood,that the wife ſhall not onely loſe her reaſonable Dower at the Common Law for the fe⸗ 
lony of her husband, but alſo her Dower ad oftium Ecclehz, and * atleutu patiis, for felony 
done after the Dower aſſigned,# dower by cuſtom alſo, And the reaſon of all this is veelded 
by Liicleton himſelf in the Chapter of Aarranties, Sc ct. 746. tothe end that men ſhould bee 


Vide ſe&, 746, 


Practe n lib. 3. fol 311. 


afratd to commit felony. But at this day the wife of a man attainted of fclony(as often hath vige Sed. 745 

bee n ſaid ſhall be endowed by foꝛce of the Dtatutes in that caſe pꝛovided. Fritton cap. dehomic'de, 
And it appeareth by Britton, Que fem de homicide ne teigne nul dower de tenants que Tour fol. 15. 

fuir ailigne per lour barons, ſo as the wife of a Felon attainted by the Common Law was 8 

diſabled to recover Domer ad oſtien Eccleſiz, and cx allenſa parris, as well as her reaſonable 4 gricon ubi fire 

Dower which the Common Law gave her. See in Bratton many barres of D ower as the 


Law w1sthen held, | 
CHap, 


Etac. lib. 2, cn. f. & £4. 9. 
fol. 26, Fleta lib. 3. ca. 12. 


Britton. fol. 83. 
Btacton lib. 4. fol, 170, 
Vide Sect. 381. 


(a) Vide le cane de 


Worceit. caſe, li. 6, ſo. 37. 


20,Ail, 31. 30, E. 3. I. 
27. H. 6. Rc cognizance. 
Statham. Pl. ultimo. 
38 11. 6. 27. 

Bradten lib. 2, fol. 9. 
Britton fol. 84,5. 


(b) 27. Aff. p. 21. 

& Pl. Com. ol. 28. b. 
an Colthroſt caſe, tit. 
Barre 303. 


(ec). Lines? 167, 

. H. 42.17. E. 3. 48. 
39. E. 3.25.7. H. 4. 46. 
8. H.. 15. Vier 8. EI z. 
253 


(dy Brac lib. 4. fol. 222. 


23½ 232. & Vid. fo. 136,137. 


Fleta lib. 4. ca. 19. 25, 26, 
27.8. E. 3. 4,55. 31. F. 3. 
41. 48. . 3.3 7 E. 4. 28. 
21. Hl. 5. 46. 1. . f. 3. 


F. N B. 1 O. hb, 4 86, 87. 


in Lutttrels calc, 


Vide Sed. 381. 


Roſics caſe, lib. C. fol. 13. 


Of Tenant for life. 
GAP. 6. Sect. 56. 


Tenant & terme de vie. 


Cap. 6. 


ANN % 


=D 7! pur terme C 
de vie dun 
) auter home, 


Mowit is to be underſtood, 5 lou home 
if the Lefee in that caſe 
wir living 8 fy que re lefſa terres ou tene- 
he fo e 

eder e args ments & un ater 

entreth ſhal hold the land du⸗ 1 1 k Viet 

—— 2 

Litletons woꝛds, via. Ienant A. hy a de 

pur auter vie, and ſhall be (a) et, ca f K 

puniſhed ea waſte as Te= Leflee elt Tenant a 

nant pur auter vie, erm 1 

zect to the payment of the rent [ er . — = =_ 
nce celup que tient 


Enant 
erm of life is, 
PS where. a man 

letteth lands or tene- 


elt, 


terme of the life of the 
Leſſee, or for terme of 


man. In this caſe. the 
Leſſee is Tenant for 
terme of life. But by 
common ipeech hee 
which holdeth 
terme of his owne 
life, is called Tenant 


and he which holdeth 


for terme of another 
mans life. 


reſerved, and is in Law cal⸗ 
led an occupant ( — 
becauſe his title is by his fi 1 * 
occupation. Ind ſo it tenant pur terme de la vie de⸗ 
foz his own lite g rant ober me ine, elt appe l Te- 

his eſtate to another, if the Nant pur terme de ſa- 

Gꝛan tec dieth, there ſhall be vie t ceſtuy ue tient 

an cc cupant. In like manner 5 2 9 

l is — an 1 created by 74 te IT dauter vie, 

w 3; foz if Tenant by the I a 

Curteſie oꝛ Tenant in dower — —_ pur 

grant over his oꝛ her eſtate, er vie. 

and the Grantee dieth, there 
(all be an occupans. But againſt the Ring there ſhall be no occupanr, 

occurrit Reg, Andtherefoze no man tall gain the Kings land by pꝛioꝛitte of entrie. There 
can be no occupant of any thing that lieth in grant, and that cannot paſſe without Deed, be⸗ 
caule everie occupant” muſt claim by a Que eſtate and averre the life of Cc? que vie. It were 
( ) good to pꝛevent the incertaintie of the eſtate of the occupant to adde theſe twozds, (to habe 
and to hold him and his heires during the life of Cc? que vie) and this ſhall p2event the occu- 
pant,and yet the Leſſeemay alli gn tt to whom he will, oꝛ it he hath already an eſtate fo? an⸗ 
other mans life without theſe woꝛ ds, then it were gos d foꝛ him to aſſign his eſtate to divers 
men and their heirs during the life of Cc? que vic. 

Note that () to every Tenant foz lite, the Law as incident to his eſtate without pꝛobi ſlon 
of the partie giveth him thꝛee kinde of Eſtovers, (that is housbote which is twofold, viz, Eſto- 
verium æditicandi & ardendi, Ploughbote, that is, Eſtoverium arandi, Ind laſtlp Haybote, and 
that is, Eſtovcrium claudendi. and theſe Eſtovers muſt be reaſonable, Eſtoveria rar'onabilia, 
And thele the Leſſee may take upon the land demiſed without any aſſignment, unleſſe he be 
reſtratned by ſpeciall covenant, foz medus & conventio viacunt legem, Bote in the Saxon 
tongue, and Eſtovers in the French in this caſe are of all one fignification, that is, to have 
compenſation oꝛ ſatisfaction fo: theſe purpoſes. E ftove;s commeth of the French woꝛd eſto- 
vcr, Ind the lame Eſtovers that Tenant foꝛ life may have, Tenant foz years ſhall have. 

Pou have perceived, That our Zuthoꝛ divides Tenant fo: life into two branches, viʒ. into 
Tenant foz term of his own lite, and into Tenant toꝛ tormof another mans life: to this 
may be added a third, v. into an eſtate both $02 terme of his own life, and fo: terme of ano⸗ 
ther mans life, 

As it᷑ a leaſe be made to A to habe to him foꝛ term of his own life, and the itves of B. and 
C. fo? the Leſſæ in this caſe hath but one Freehold, which hath this limitation, During his 
owne life, and during the lives of two others. Ind herein is a diverſity to be obſerved be⸗ 
tween ſeverall eſtates in ſeverall degrees, æ one eſtate with ſeverall limitations. Foz in the 
firſt, an eſtate foꝛ a mans own life is higher than fo: another mans life, but in the ſecond it is 
not, Is if à be tenant foꝛ life, the remainder 0: reverſon to B. foꝛ life, *,may ſurrender to 
foz 


the life of another, 


for terme of anothers # 
life is called Tenant 
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Lib. i. 


Of Tenant for life. 


fo: the eſtate of B. koꝛ terme of his oton lite is hi than an eſtate fs2 another mans life : .F. 3. 35. & 6d. 36. A 


Sect ie. 


And therefoze if Tenant foz life infeoffe him in Þ remainder fo: lite, this is a ſurrender,@ no 
| fo:feiture, And albeit an eſtate fo2 term of a mans own life be but one freehold,yer may ſevez 
tall freehol ds in certain caſes be derived out of the ſame, whereof our books are very plenti⸗ 
tul, a wherwith you may diſpozt your ſelves fo: a time Ys if Tenant fo: life maketh a leaſe 
py deed, oꝛ without deed,to him in the remainder, oz reverſlon, in tail oz in fee foz the term of 
d life of him in the rem, oz rever ſon, 6 after he in þ remainder taketh wifes dieth, his wife 
al not be endowꝛd, foꝛ Tenant foꝛ life ſhal enjoy the land again,fo: fozfeiture it cannst be, 
foz he in the rem. was party, a ſurrender cannot be, foz that his whole eftate was not given, 
The heire maketh a leaſe foz life, reſerving a rent,againft whom the wife recovereth her 
Dother and dieth, the Lefec (ſhall have the land again foz his life, and the rent is revived, 
So it is, if Tenant foꝛ life take husband and by deed indented they make a leaſe to him 
in the reverſton koꝛ the life of the husband, reſerving a rent, this is neither fozfeiture, noz 
abſolute ſurrender.foz the cauſe afozeſaid,andthe reſervation is good, 
E | 8 B. ſei ſed ot lands in fee, taketh to wife . andinfeoffe C. in fee, oho takes Alice to wife: 
1 dieth, Alice is endowed B. dieth, li. recovereth ds wer againſt Alice and dieth, Alice ſhall 


r enor the land again during her like. i 
e = A. and (a) B. Joyntenants, 4» fo: life, and P. tn fee, joyn in a leaſe fo: life, A. hath a rever= 
din, and ſhall joyn in an Action of Aa ſte. | 
TT v Tenant fo: (b) life, and he in the reverſion joyn in a leaſe fo: life, it is ſaid that they Hall 
y joyn in an Action of Maſte, and that the Leſſee foz life ſhall recover the place waſted, and he 
EC en reverſion, dammages. 
g It᷑ a man grant can eſtate to woman dum ſola fuir, gy durante viduitare, oꝛ quam diu fe bene 
Ir 2 gellet it oz to a man ; a woman during the coverture, oꝛ as long as the G:antee dwell in ſuch 
1e a hou ſe, oꝛ ſo long as he pay x. l. gc. oꝛ until the Gzantee be pzomoted to a Beneſice, oꝛ foz any 
like incertain time, which time, as Bracton ſaith, is tempus indeterminatun: In all theſe ca⸗ 
5 t ſes, it it be of lands oz tenements, the leſſee hath in judgement of law an eſtate foz life deter⸗ 
Cy miuable, it᷑ liverte be made; if it be of rents adbowſons,oz any other thing that lie in grant, 
-h he hath a like eſtate fo life by the deli verie of the Deed,andin count 02 pleading he ſhall al⸗ 
| leage the leaſe,andconclude that by fozce thereof he was ſeiſed generally koꝛ term of his like. 
18 Ita man make a leaſe of a Mannoꝛ, that at the time of the leaſe made is woꝛth xx. I per an. 
ut to another until C.] be paid in this caſe becauſe the annual p:ofits of the Wannoz are incer⸗ 
er tun, he hath an eſtate foz lite it᷑ liverie be made determinable upon the levying of þ C. l. But 
ik a man grant a rent of *.. per an. until C. I. be paid, there he hath an eſtate koꝛ five peares, 
=>Þ fo: there it is certain, a depends upon no incertaintie. Ind pet in ſome caſes a man ſhall have 
an incertain intereſt in lands oz tenements, and yet neither an eſtate fo: life, foz vears, oꝛ at 
- g will. As if a man by his will in wꝛiting, deviſe his lands to his E xecutoꝛs fo: payment of 
1 debts, and untill his debts be paid in this caſe the Executoꝛs have but a Chattel, and an in⸗ 
Te certain intereſt in the land untill his debts be paid, fo: if they ſhould habe it foz their lives, 
— then by their death their eſtate ſhould ceaſe, and the debts unpaid, but being a Chattel,itſhall 
— go to the Executo:s of E xecutoꝛs fox the payment of his debts ; and ſo note a diverfity be⸗ 
tt een a devile and a conveyance at the Common Lap in his life time. And tenant by Sta« 
u 27 rute merchant, by Statute ſtaple, s by El-gichivetncertain intereſts in lands oz tenements, 
us mand pet they have but Chattels, and no Frehold, whoſe eſtates are created by divers as of 
Parliament, whereof moze ſhall be ſaid hereafter. Ind ſo have Gardians in Chivalrie 
_ which hold over foꝛ ſingle 02 double value incertain intereſts, and pet but Chattels. 
ON If one grant lands oꝛ tenements, reverſſons, remainder, rents, adbowſons, commons, 02 
the like. expꝛeſſe oꝛ limit no eſtate, the Leſſx oz Gant (due ceremonies requiſite by Law 
nd being perkoꝛmed) hath an cſtate foꝛ life, The ſame Law is of a declaration of a uſe, A man 
ia, may have an eſtate foꝛ term of life determinable at will: s if the King doth grant an office 
be to one at will, and grant a rent to him foz the exerciſe of his office foz terme of his life, this 
on is determinable upon the determination of the office. 
— A. Tenant in tec imple make a leaſe of lands to g. to habe and to hold to B. foꝛ term of life, 
w wichout mentioning foz whole lite it ſhal be, it ſhal be deemed foꝛ term of the life of þ Leſſee, 
| toꝛ it hal be taken moſt ſtrongly againſt the Lefo2,4 as hath been laid, an eſtate foꝛ a mans 
oo own life is higher than foz the life of another, But if tenant in taile make ſuch a leaſe with⸗ 
ow out expreſſing fo whole life, this ſhall be taken but fo: the life of the Leſſoꝛ, foꝛ two reaſons. 
* Firſt, when the conſtruction of any Act is left to the Law, the Lam which abhozreth inju⸗ 
ry # wꝛong will never ſe conſtrue tt, as it Hall woꝛk a wꝛong:and in this caſe, if by conſtru 
nd ©1on it ſhould be fo: the lite of the Leſſee, then (ould the eſtate taile be diſcontinued, t a new 
ant reverſion gained by wꝛong : but if it be conſtrued foz the life of the Tenant in taile, then no 
No 7 mtongts w2ought. And it is a generall rule, that whenſoever the woꝛds of a Deed, 0! of the 
ye © partics without Deca gm have a double intendment, and the one ſtandeth with Law and 


tight 


42. 


p- 47.19, E. 3. Sur, 8. 


13, R. 2. Dow. g. y. Ws; 
3, per Cur. l 8. B. 3. 44, 


7. H. 5. 4 


29. Aſſ. p. 64 


8. k. 2. AM, 393. 
5. E. 3. 13. 


(2) 2. H. F. 2.13. H. 1, 
18. F. 2, Br 835, F. NB. 
39. . 


(b) 27. H.9.1 3. 13. H. 7. 


15. 22 H. 6. 24. 17. B. 


8.9. b. 


(e) 37. H. s. , 26. E. 3. 
69. 14. F. 2, Grant, 92; 
3. E. 3.15. 14 H. 8. 13, 


Bracton ib. 4. ſol. 207. 


Fleta lib. 3. cap. ta. 


33. Aſſ. p. 2. 


Lib. 3. f. 9, Manning 
3. H. 7. 3.27. Hi. 5. 5. 
24. H. 5. 13.28. Afl. p. f, 


ens Fa. 


Vid. ſect. 4817 A fl. pl. 


13, El, Dyer 300, 
7-E, 4, 2J, 


Vide ſe A. 331, . 


Lib. . 


4 Wed. d. M. Lis, 


15. H. 6.7. H. 4.33. 
6. E. e 
28. k. 3 60. 23. E. 
dec. LH 444- 

23, 24. 


gra ton lib. p. fol. 475. 


Britten fol. S8. Fleta li. · 


ca. 3. & lib. s. ca. 39,4% 


2H 5. ca. q. which is re. 
pleaded. U oct. & Stud. 


lb. 2 cap. 29. 


Cap. 6. Of Tenant for life. 


——— wꝛongtull and agatnft Lato theintendmont that ſtandeth with Law 


Sereadiy,CThe Lam moze refpcxetba teffer eftate b right,thana latger eftate by w2ong, © 
antf Tenaort fo: lutte in remaiuner diſſeiſe Tonant fox life,now he hath a Fee Ample;but if 
ore nemo OTE OE eſtate in fee by judgoitrent in Law changed to a 


Schall de'taken 


eftorr oz lit 


tail.and him a Fre (mple paſſed, 
was tau; 


SeF.57, 


CT een CE C en aſcavoir 

Tae E il p-ad le 
delctiption of ; 2 Feoffo2 æ le Feoffee, 
Feoffee, Donoz and Donee, Donoꝛ # le Donee, le 


and Leo and Leſſee are e- L effoꝛ & ie Leflee. Le 


| 7 = F ed 02 ft — ert 
Feb or, & lou home enkeoffa un 


ju 02 6. vid. Sect. 2. AUtfer en aſcuns ter- 
mute «light touch is given es ou tenements en 


who may purchale nem foe ſimple, celuy que 
e feoffment. ell 


and mar be a b dono2, appel feoffour , & ce- 
Lefos, oc: Wholvever is la lu aque le feoffment 

ble _— elt kait, eſt appel feof- 
gy yo Nat bt. ker. Et le Donour elf 


—_——_— ent lou un 
— . = og Felony, home done certaine 


oz of a Prrmunire. Aliens ferreg ou tenements 
— fr. de that u lun auer en le taile, 
hath offended again the CF[UP que fit le done 
— — — —— = Fenz ſt 
f 
— 1 


blinde from his natibi tie, @ nee. Et le Leſſoꝛ eſt 
ove ntant, 
— — reg? pr 20perment lou un 


ments, cc. of theſe may be a hom leſſa a un auter 


voided. But an garen kertain terres ou te- 
Fong he — NEMEntS PUT terme 


Kings wait ——— de vie, ou pur terme 


ot „ B , 
— dumb, 02 dagen fo des ans, ou @ tener a 


that he hath underſtanding VOLUNt; celuy que fill 
and r br kene be le leas elt appel lel⸗ 
agues, Uillain of a common 


a mans retaine aſervant generutiy, without expreſſing any time, the Law ſail conftrue N 
it to he fo2 one year, fox that tetainet ia acc ding to a. Vide 23. E. 3. cap. . &c. To hut up _* 
this notut it hat been that where Tenant in tail made a leafe to another foꝛ term, 
of tife generally , and after reteaſed ts the Leſee and his heirs, albeit betwan the Tenant in 

vet after the death of the Leffee the entrie of the iſſue in tail 
— rey $f it had deen a leaſe fo2 life of the Leſſee, fo2 then by 
the — it had bern a nn executed, But let us now return to Licrlcron, 


Sect. 5 7. 


ANd it is to be un- 

derſtood , that 
there is Feoffor and 
Feoffee, Donor, & Do- I 
nee, Leſſor and Leſſee. 
Feoffor is properly if £ 
where a man enfeoffes 
another in any lands 
or tenements in Fee J 
ſimple, he which ma- 
keth the feoffment is 
called the Feofforzand © 
he to whom the feoft- 
ment ismade, is called 
the Feoffee. And the 
Donor 1s — 
where a man giveth ® 
certaine lands or tenc- 
ments to another in 1 
tail, he which maketh 
the gift, is called the 
Donor, & he to whom 
the gift is made, is cal 
led the Donee, And! 5 
the Leſſor is proper 
where a man letteth to : 
another lands or tene- 
ments for term of life, A 
or for terme of yeares, 
or to hold at will, He © 
which maketh the 
leaſe is called Leſlor, 


Lib. 1. 
ſoꝛ & celup a que le and he to whom the 
eas elt fait, eſt ap- leaſe is made, is called 
pel Leſſee. Et chel⸗ Leſſee. And every one 
tun que ad eſtate en which hath an eſtate 
alcun terres ou tene- in any Land or Tene- 

ments pur terme de ments for terme of his 
daa vie ou pur terme owne or another mans 

dauter vie, eſt ap- life, is called Tenant of 
pel Tenant de krank⸗ Freehold, and none o- 
= tenement, æ nul au- ther of a leſſer eſtate 
ter de meindꝛe eſtate can have a Freehold, 


Of Tenant for life, 


Seck. 57. 43 
perſon befo:e entrie oz the 
like may infeoffe, ac. 

(% Ali feoffments, gifts (a) 32.H.8.cap.28.1,9, 
grants, and leaſes by Bi 0 printed. 13. El. ca 19, 
hops, albeit they be confit- K 
med by the Deane a Chip= © © 
tet by any of the Colleges oꝛ 
Bals in either of the Univer - 
lities oz elſe where, Dea ns x 
Chapters, aſter oꝛ Gardi⸗ 

Nan of any Hoſpitall, Par= 
ſon, Uicar,oz any other ha⸗ 
ving Dptrituall 82 Eccleſi⸗ 
aſtical living, are alſo to be 


avoided, () and all the ſaid (b) Lib. . fo pc. 123, li. 


port aver franktene⸗ but they of a greater bodies politique oz coppozate, to} 6. 4.i.6.f0.37 li, 1x. 


4 _ are by the Statutes of t01,67. Magdalen Coll 
ment, mes ceur de Eſtare have a Free- Hein pe, eames of the 11.7, Magdalen Calle 


reinder eſtate ont hold; For he in Fee conveyances to the King,oz to 4 
ranktenement car ſimple hath a Free- any other, as it hath been ad⸗ 


har ceſfup en feeſimple ad hold, and Tenant in Judged : whith ſtatutes have 


and. j fran tenement & ce- caile hath a Freehold, 
— luy en le taile ad &c. 
ec. kraͤnktenement, ec. 


bin made ſince Li, wꝛote. 


It is pzevided (c) by the ( | 
Statute of Magna Charta, —— — * 
quod nullus liber homo det Glanvi roms. 
de cætero amplius alicui de Bradl. lib. Brit. 88. dec, 
terra ſua, quam ut de reſiduo * ld. 3. cap. 3. 


tertæ ſuæ pofſer ſufficicit᷑ fie 


33. b. 3. avowrie 255, 


the Loꝛd mi ght have diſtrei= Sramf, pter. fol. 29, 


ned in which of the Acres he would foꝛ his whole ſervices: t reaſon teac 
Statut: a tenant could not have aliened parcell to hold of the chief "oye — — 3 
oꝛie of the Loꝛd was entire, foz the which the Lozd might diſtrein in the whole oz in any 


te was that the Tenant 


could not alien parceli ( which might turne to the pzejudice of the Lozd) without his aſſent, Micror cap.5.ſe&,2; 


and ti 
the co have « gn_y clearly by the Mirror. And be this Statute the King took benen Flen lib. I. dap. 


fo: his Licence, befoze which Statute no F 


1 ine foz alienation was t 
1 5 — Fo: it is (tf) adjudged that toꝛ an altenation in time 2 the ſecond.no Fine ROAST, 
al- undit appeareth in our Books, that if an altenation had been made befoze 20 H. 3. .F. l. c. 5, vide Stamt 


nd ne fine was due to the King foz alienation: Now it is to be oblerved that oftentimes fot the 72:39: Mare. Pris, 


v foz diſtinction of times, Ind therefoze v1 


of our Books, the adviſed Reader muſt take light from Hiſtozie any hm 37.39, 


the w Haris (hs in his chꝛo⸗ 


10 nirle reciteth Mogaa Charta teſtilleth that Ring Hcnry the third by evil counſel (and eſpeci= Vide 5.H.3,Mordanc, 53. 


Magna Charta there 


x ally, as the truth mas, of Huber: de Burgo the | ouch 
16- Tt of n Chief Juſtice ) ſdught to avot the grea a 
fe 6 ſelf in 8 — of — his father King Joby,andafterward;granted and —— — Charter of Ko John, : 
'8 enry the third, te that as he ſaid King jor. did grant it by Dures,amny t i* was cited Vefor 


es, rat he himſelf was mithin age when he granted and confirmed it But fozaſmuch as after= *** 3 


ads the ſaid King Henry the third tn the twentieth 
vearc of 
1c was nine and twenty years old, did grant and confitm the ſaid 


his reigne. at what time he 
great Charter,foz that cauſe 


7, Charter granted in the ninthyeare of Henry che third, was offozce a validitie norwithſtans« 


ding his nonage,foz that in judgement of _ the Ring, as Bing, cannot be laid to be a Mi- 
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Lib. 1. 


20. Aſſ. Pl. 17. by Skipwith⸗ 


Erit. ſol. 28. 88 186, 187. 
245,247, Prer Regis ca. 7. 
20. E. 3. 41,122.29, Af, pl. 
19. 4. E. 3. Quare imp. 45. 
14. H.. 2,3. F. 3. fo, 26. 
LE 3. C. 12.34. E. 3. c. 15. 
lib. a. fol. S , 8a. in Seigniot 
Cromwels caſe. 


Negiſt. int. les breves de 
oner and. pro rata portione. 


Þ caQon lib 4, fol. 224, 
Britton cap. 32, & 47, 
BraQon lib. 4. fol. 22. 
Reg it. Judic,68, 73, 


25. Al. p y. W. z. eap 18. 
— an 
13.E,1.29,E.3. Cap. 9, 

23 H.8.cav, 6, 


F. N. B. 78.7. 


(a) Mirror eap. 2. Sect. 15. 
Bracton lib. a. cap. 26. & 
— — 

12. & lib. 5. cap. 34. 
rer the word (dimitto) 
ſce ſeft, 93%, ¼ 


. my perſons might make lea» £07 nerenter de Lef- accorded between the + 


Cap 7. Of Tenant for yeares. Sec. 58. 


nor, koʒ when the Royall body Politick of the King doth meet with the naturall capacity 
in one perſon, the whole body hall have the quality of the Koyall Politick, which is the 
greater and mo2e wozthy,s wherein is no minozitp. Foz, Onne ma jus trahit ad Je quod e ſt mi- 
nus. Ind it is to be oblerved, that no Recoꝛd can be found, that either a licence of alienation 
was ſued, oꝛ pardon fo: alienation was obtained, foꝛ au alienation without licence at any 
tinic iefore the twentieth yeare of Henry the third, and it is hol den in the twentieth of Ld waid 

the third, that a licence foz alicnation grew from this Statute, 

Now in caſe of a common perſon it was the common opinion, that if the Tenant had alie- / 

ned any parcel contrary to the ſatd a, that he himſelf was bound by his en c, but that 

his herr might have aboided it and in the Kings caſe many held the ſame opinion. Foz 
Britton ſaith, Ne C ovares, ne Barons ur Chivaier, ne det jeants, que teignont en chicte de nous 

ne puri* my diſmember nous fees ſaunce licence: que nous ne puiſlent per droit engettre les pur- 
chalors,&c. Ind herewith agreeth Fleta, and our Books, But now by the Statute 1. E. 3. 
cap. 2. & 34. E.: cap.i q although the Kings tenant in chief oz by Gꝛand Derjeantie do allen 
at oꝛ any part without licence, vet is there not any toꝛfeiture of the ſame but a reaſonable fine 
therfoze to be paid. And note, it appeareth by the pzeamble in i E.3.that complaint was made 
tat land holden of the Ring i» © 2p... ,being aliened without licence was ſeiſed asfozfeited, 
And in the caſe of a common per ion, the Statute of 18, E.1. De quia emprores tetrarum hath 
made it cleare,foz this hath in ettet as to the common perſons taken away Þ ſaid Dtatute of 
Magna Charca, cap. 32. fo thereby it is pꝛobided, Quod liccat unicuique libero homini terras 
ſuas ſeu tenementa ſua, ſeu hartem inde ad voluntatem ſuam vendere, ita quod feoff tus teneat, 
&c. de Capirali Domino. And herein are divers notable points to be obſet bed. Firſt, chat 
this woꝛd licca: pꝛobeth that tye Tenant could not, oꝛ at leaſt waves was in danger to alien 
parceli of his Tenancle, ac, upon the ſaid Act ot Magna Carta. Secondly, that upon the feof: - iN 
ment of the whole, the Tenant ſhall hold of the chief Lozd. Thirdly, that the Tezant might 
infeoffe one of part to hold pro perticula of the chief Lozd.But this Ya (the Ring being not 
named) doth not take away the Kings fine due unto him by the Dtatute of \'agna Charta. 

« F7:-ktenement, Here it appeareth that Tenant in fee, Tenant in taile, and Te⸗ 

nant fo: lite are ſaid to habe a Franktenement, a Frechold, ſo called, becauſe it dodh viſtin= 
guiſh it from terms of pears, chatttels upon incertain intereſts, lanvs in Milienage oz Cu- 
ſtomarie, oꝛ Copyphold lands. Liberum autem tenementum dicitur ad diffeicntiam Villenagi, 
& vilia aorum qui tenent Villenagium quia non habent actionem nec affiſam, &. item quod ſt 
ſuum & nor a lienum, hoc eſt ſi teneat nomine alieno ut firmarius & ad terminum vel ſicut creditor 
ad vadi . Ind note that Tenant by Statute , Dtatute Staple, oz Elegit are 
ſaid to hold land Ur liberum renementum, untili their debt be paid, and vet in troth they (as 
hath been ſaid) have no Freehold, but a Chattle, which hall go to the Executozs , and the 
Executoꝛs allo if they be ouſted ſhall have an aſſiſe. But (ur) is fimilitudinarie, becauſe ther 
ſhall vy the Statutes have an affiſe as Tenant of the Freehold ſhall habe, and to that reſpec -* 
hatha flinilitude ot a Freehold, but Nultum ſimile eſt idem. | 
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Tenant for terme of years. 
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Of Tenant for yeares. 


Leſſor and the Leſſee, 
and when the Leſſee 


entreth by force of 


the leale, then is he 
Tenant for terme of 
yeares, and if the Leſ- 
{or in ſuch caſe reſerve 
to him a yearely rent 
upon ſuch leaſe , hee 
may chuſe for to di- 
ſtrain for the rent in 
the Tenements letten, 
or elſe he may have an 
Action of debt for the 
Arrearages againſt the 
Leſſee. But in ſuch 
caſe it behoveth that 
the Leſſor be ſeiſed in 
the ſame tenements at 
the time of this leaſe, 
for it is a good plee for 
the Lefſee to ſay, that 
the Leflor had nothing 
in the tenements at the 
time of the leaſe, ex⸗ 
cept the leaſe be made 
by Deed indented, in 
which caſe ſuch plee 
lieth not for the Lef- 
{ce to plead, 


Sect. 58. 


lives at their will and plea⸗ 
ſure, which now cannot make 
them firmin Law. And ſome 
ſons map now make lea= 

es foꝛ peares, oz foz life oz 
lives ( obſering due incidents) 
firme t good in Law, who of 
themſelves could not ſo do 
when Litcleron boote, and 
this by kozce of divers Jas 
of Parliament (c) as name= 
Ip 32. H,8.1,Eliz.13. Eliz. 18. 
Elix. znd t. lac. Regis, of which 
Statutes one is enabling, # 
the reſt are diſabling- When 
Littleton mote, Bishops 
with the confirmation of the 
Deane and Chapter, Maſter 
e Fellowes of any College, 
Dt anes and Chapters, Waz 
ſter 02 Gardian of any Ho= 
tall, and his Bzethzen,. 
arſon oz Uicar with the 
conſent of the Patron and 
D:dinary, Archdsacon, Pꝛe⸗ 
bend, 02 any other body Po⸗ 
litique, Dpirituall and Ec= 
cleflaſticall ( Concurrent ibus 
his quz in jure requiruntur ) 
might have mode leaſes foz 
lives oz pears- without limi= 
tation oꝛ ſtint. Ind ſo might 
they have made gifts in tails 
oz ſtates in fee at their twill 
and pleaſure, whereupon not 


onely great decay of Divine 


Service, but Di api dations 
and other inconveniencies en= 
ſued, and theret᷑ oꝛe they were 
diſabled and reſtrained by the 
ſaid Is of 1 Eliz. 13. Elz. 
and 3. lac. regis to make any 
State 02 Conveyence to the 


Ding at all, oꝛ to the ſubjea= 
ut there is excepted out of the reſtraint 02 diſabilitie, leaſes fo: thzee lives,0z one i tente 
pears, with ſuch reſervation of Rent, and with ſuch other pzoviſious e limitations as hete⸗ 
atter (hall appear, Yiſo they may make grants of ancient offices of neceſſity W ancient fees, 
Concutrentibus his quz in jure requiruntur, fo2 theſe grants are not within the Statute of 32. 
H t. but by conſtruction, they are not reſtrained by the Statutes of 1. Eliz. ot 13. Elia. becauſe 
theſe ancient offices be of neceſſity," & with the ancient fees, 6 ſo no diminution of revenue, 
There be thiee kindes of perſons that at this day may make leaſes foꝛ thzee lives ec. in ſuch 
ſoꝛt as hereafer is expꝛeſſed, which conld not ſs do when Littleton w2ote,v-z, Firſt, any per⸗ 
. Decondly,any perlon ſei ſed of any eſtate in Fee 
v, any husbandetife ſeiſed of any eſtate of tuheri= 
ritance in Fee lmple oz Fee tail in the right of his mite, os joyntly with his wife befo2e the 
Toverture oꝛ after,viz.the Tenant in tail, vy Deed to binde his iſſues in tail, but not the re= 
verſion 02 remainder, the Biſhop,ec. by Deed without the Deans Chapter to binde his Suc= 
ceſſours, the husband and wife by Deed to binde the wife and her and their hei res and the ſe 
are made good by the Dtatute of 32..8.mwhich enableth them thereunto. But to the making 
Food of ſuch leaſes by the ſaid Statute, there are nine thingsneceſſariiy to be obſerved be⸗ 
longing to them all, and ſome other to ſome of them in particular 
irſt, the leaſe muſt be made by Deedindented, and net by Deed, Poll ez by Paroll. 
Secoudly, it muſt bs made to begin from the voy et the making thereof, 92 onthe 
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Chitdly. It there be an old leaſe in being, it muſt be ſurrendꝛed oꝛ expired, oꝛ ended within 
a pear of the making of the leaſe, and the ſurrender muſt be abſolute and not conditional. 
Fourthly,There muſt not be a double leaſe in being at one time, as if a leaſefoz years te 


made acco:diug to the Dtatute,he in the reverſion cannot expulſe the Lefſee,# make a leaſe 7 
toz life 92 lives accoꝛding to the Statute, noz © converſo, fo; the woꝛds of the Dtatute be, to 


make a leaſe fo: thꝛee lives, oz one and twenty years ſo as one oz the other may be made, and 
not both. 


Fifthly, Jt muſt nor exceed thꝛee lives, oꝛ ont and twenty veats from the making of it, but - 


it may be fo: a leſſer term 02 fewer lives. 


Sixthly, Jt muſt be of Lands, Tenements, oz Hereditaments, manurablc 02 cozpozeall, 
which are neceflary to be letten, and whereout a rent by Law may be reſerved, and net ) of 
things that lye in grant, as Zdbowſons, Faires, Markets, Franchiſcs, and the like where: © 


out a rent cannot be reſerbe d. 


Seventhly, It muſt be of Lands oꝛ Tenenements which habe moſt commonly bin letten to 
farm, 92 occupied by the farmers thereof by the ſpace of 20. prars next befoꝛe the leaſe made, (@ = 
as if it be letten foꝛ 11.years at one oꝛ ſeberall times within thoſe 20, years it is ſuſticient. 
grant (e) by copie of Court roll in fee fo: life oz years is a ſufficient letting to farm In © 


this Dtatute,foz he is but Tenant at wil accoꝛding to Þ cuſtom, ſo it is of a leaſe at Mil vx 


the Common Law, but thoſe lettings to farm muſt be made by ſome leiſedof an eſtate of in 
heritance,s not by a Gardian in chivalrie, tenant by the courteſle,tenantin dower oꝛ the like, 


Eighthly, that upon every ſueh leaſe thete be reſerved ycarly during the ſame leaſe due 4 


payable to the Leſſo2s their heirs and ſucceſſoꝛs c. ſo much yearly farm rent, oz moze, aas 


hath been moſt accuſtomably viel ded oz paid fo: the lands, ac. within twenty years next bez 


fo:e ſuch leaſe made. Hereby it appeareth (as hath ban ſaid) that nothing can be deni ſe d by f 
authoꝛity of this Aa, but that whereout a rent may te lawtuliy reſerved. Secondly, That © 


where not only a yearly rent was fo:merly reſerved, but things not annual, as heriots,oz any 


fine 02 other p2ofit at 02 upon the deathof $ Farmoz,vet if the yearly rent de te ſerbed upon a © 
leaſe made by fozce of this Dtatute,it ſufficeth by the expꝛeſſe wo: dsjof the Ac Thirdly, Je | 
he reſerve moze thi Þ accuſtomable rent, it is good alſo by the expꝛeſſe latter of the $a; tur if © 
twenty acres oflandhave been accuſtomably letten,and a leaſe is made of thoſe twenty, of + 
one acre which was not accuſtomably letten, reſerving the accuſtomable yearly rent, a ſs © 


much moꝛe as exceeds the value of the other acre,thts leaſe is not warranted by the Ac, toꝛ þ 


accuſtomablerent is not reſerved, ſeeing part was not accuſtomably letten,# the rent 1Mueth * 
out of the whole. Fourthly,if Tenant in tail let part of the land accuſtomably letten,and re 
ſerve a rent pro rata, 02 moze, this is good, f oꝛ that is in ſubſtance the accuſtoma ble rent. 
Fifthly,Jf two Coparceners be Tenants in tail of twenty acres every one of equall value. 
andaccuſtomably letten and they make partitton, ſo as each have ten acres, they map make 
leaſes of their ſeberall parts each of them,reſerving the half of the accuſtomable rent, Sixths © 
ly, if the accuſtomable rent had been payable at four dayes 02 feaſts of the yeare, vet if it be © 
reſerved pearly payable at one Feaſt, it is ſufficient, foz the woꝛds of the Statute be reſsr= © 


bed yearly. 

Ninthly,noz to any leaſe to be made without impeachment of waſte,therefozeif a leaſe be 
made fo? life, the remainder fo: life, ec.this is not warranted by the ſtatute, becauſe it is diſ⸗ 
puntſhable of waſte. Butif a leaſe be made to one during thzee lives, this is god,foz the occu⸗ 
pant if any hapren,ſhall be puniſhed foz waſte, The woꝛds of the ſtatute, be (ſciſed in che igbt 
of his Church) yet a Biſhop that is ſeiſed jure Ec opatu ,a Dean of his ſole poſſeſſions in jure 
Decanarus, an Yrchdeacon in jure Archidiaconatut, a Pꝛetendatie andthe like are within the 
Statute,foz every of them generally is ſeiſed in jure kcc leſiæ. 

But a Parſon and Micar are exceptedout of the Sta tute of 32. H. 8. therefoꝛe if either of 
them make a leaſe foꝛ thzee lives, ac.ot᷑ lands accuſtomably letten, reſerving the accuſtomed 
rent, it muſt be alſo confirmed by the Patron and O2dtnarie, becauſe it is excepted out of 
32, 4,8. & not reſtrained by theDtatutes of primo oz 13,t:1iz. Ind what hath been ſaid con⸗ 
cerning a lcaſefo: thꝛee lives, doth hold fo: a leaſe foꝛ one and twenty years, 

Thus much hall ſuffice to have ſpoken of the tnabling tatute of 32. H.. the better toin- 
able the Reader to underſtand both this and that which follows, Now to ſpeak ſometwhat of 
the diſabling Dtatures of 1. K l. and 13. K lia. the wo2ds of the exception out of the reſtraint 
anddiſabilitie of 1. Eliz. are, Orker than for the term of twenty one yeares, or three lives, trom 
ſuch time as any ſuch grant or aſſurance ſhall be given,whereupon the old and accuſtomed yearely 
rent, or more, ſhall be reſerved : And to that effect is the exception in the Dtatute of 13, E1iz, 
Firft,it is to be underſtod, that neither of theſe diſabling Acts, nos any other do, in any ſoꝛt 
alter 02 change the inabliug ſtatute of 3 :..5, but leaveth it fo: a pattern in many thingsfoz 
lcaſes to be made by others, Secondly, It is tobe known, that no leaſe made accoꝛding to 
the exception of 1. liz, 02 13. Elx. aud not warvanted by the Statute of 32. H. 8. itit be made 
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by a Bthop,0z any ſole Coꝛ poꝛation but it muſt be confirmed by the Deans # Chapters, 02 
others that have intereſt,as hath been laid in the caſe of the Parſon and Uicar,but cxamplcs 
doe illuſtrate. It a Biſhop make a leaſe foꝛ one and twenty years, and all thoſe years being 
ſpent ſaving thzee 02 moꝛe, vet may the Biſhop make a new leaſe to another fo: twenty one 
pears, to begin from the making, accoꝛding to the exception of the Statute,but not a leaſe fo: 
life 02 lives,as harh been ſaid, # this concurrent leaſe hath been reſolved to be god, as well 
upon the exception of i. Elia. in the caſe of Biſhops,as upon 13.E1iz. which extend to ſpiritnal 
and eccleſiaſticall Coꝛpoꝛations, aggregate of many, as Deanes and Chapters, ac. which 
31. H. 8 did not: but in the caſe of the concurrent leaſe,in the caſe of the Biſhop it muſt be con⸗ 
firmed, Yiſo the exception of 1. and 13. E1iz. doth differ from the Statute of 32. H. 8. foꝛ the 
Leaſes toꝛ years to be made acco: ding to the exceptions ofthe Dtatutes of 1. 613. Eli muſt 
begin from the making a not from the dax of the making, but by foꝛce of 32. H. 5. from the day 
of the making. Ind although the Dtatures of the firſt oꝛ thirteenth of Ela. do not appoint þ 
Leaſe to be made by wꝛiting, vet muſt it therein and in the other eight pꝛoperties oꝛ qualities 
befo:e mentioned a required by 32. H.. tollow the pattern thereof(the concurrent Leaſe onely 
except.) Although the exception in 1. & 13. El. concerning the accuſtomed rent is moze ge⸗ 
neral than of 32. H. 8. q there is not any pꝛobi ſlon fo: leaſes made diſpuniſhable of waſte, 
Ec.vpet multh pattern of; 2. 4.5. be followed: fo: leaſes without tmpeachment of waſt made by 
ſuch Dpiricual a Eccleſlaſtical perſons are unreaſonable 8; cauſes of dilapidations, Thus 
much have I thought god to lead the ſtudious Reader by the hand, and to conduct him in the 
right way. And to put all theſe things together upon conſĩde ration had of all the Statutes, 
which other wi ſe might have prima facic ſeemed to him a diffuſe a dark Taby:inth, And albeit 
it be pꝛovi ded by the ſaid ts of 1.4 13-Eliz.that all grants,ec.leaſes,#c,mave,ac,/other than 
leales foꝛ thee lives, 02 one and twenty pears accoꝛding to thoſe Aas )ſhould be utterly void 
and of noneeffec, to all intents, conſtructi ons and purpoſes, vet grants, oꝛ leaſes,#c.not war⸗ 
ranted by thoſe Ats are not void, but good againſt the Leſſs;, if it be a ſole Coꝛpoꝛation, 92 IIb. 3. fo. 59, 6, Lincoma 
ſo long as the D:ane 02 other head of the Coꝛpoꝛatton rema in, if it be a Co2pozation a g- Colicye aſc, p 39 
gregate of many , foz the Dtatute was made in benefit of the Ducceſſoz, But let us now re⸗ Flix. —— Hunt and Single- 


turn to our Juthoꝛ ton, ibidem 


¶ Home leſſ. 4. Here 1.ictleron putteth this caſe where one letteth, ac. It is there foꝛt 
neceary to be ſcen what the Law is where divers joyn in a Leaſe. It the Tenant of the 
Land, and a ſtranger which hath nothing in the Land, joyn in a Leaſe foꝛ vears by Deedin= Vide ſed. 346.11. ll. 4. 7. 
dented of one and the ſelf ſame Land, this is the Leaſe of the Tenant onely, a the confirma= 31.2. 7H. b. s. 
tion of the ſtranger, and vet the Leaſe as to the ſtranger wo:ks by concluſlon, 
It᷑ two ſe berall Tenants of ſeverall Lands jopn in a Leaſe foz years by Deed indented, 
theſe be ſeveral Leaſes a ſeveral CTonfirmations of each of them, from whom no intereſt paſ⸗ 
ſeth, a woꝛk not by wap of concluſlon in any ſo:t, becauſe ſeveral intereſts paſſe from them, 
B. Tenant foz life of C. and he in the remainder oz reverſion in Fee, habing ſeveral eſtates in 
the one z the ſame Land, joyn in a leaſe foꝛ years by Deed indented, this Demiſe (all woꝛk 
in this ſoꝛt, during the life of C. it is the Leaſe of ; and confirmation of him in reverſion o: 
remainder, £ after the deceaſe of C.itis the Leaſe of him in the reverſlon oꝛ remainder, and 
the Confirmation of B. fo: ſeeing the Leaſſoꝛs have ſeveral eſtates, the Law hall conſtrue the 
Leaſe to move out of both their eſtates reſpecively,s every one to let that twhich he lawfully 
may let, and not to be Leaſe onely of Tenant foz life, and the Tonfirmation of him in the 
remainder oz reverſion,neither is there any concluſion in this caſe,as (hall be ſaidhereafter. 
Tenant fo: life, a he in the remainder in Fee, made a Leaſe foꝛ years by deedindented, the 
Leſſee was ejeded, and bzought an cjectione firmz, and declared upon a Demiſe made by 
Tenant foz life a him in the remainder, a upon not guilty pleaded,this ſpecial matter was . z c 5 
tound, and that Tenant foz life was li bing, and it was adjudged (a) againſt the pl.ſoꝛ during, * Lit 5 —=— *. 
the life of the Tenant ( as hath been ſaid) it is the Leaſe of the Tenant fo: lite, and therefoze Predons cc. 
during his life he ought to have declared of a Leaſe made by him, after his deceaſe he ought ; 
to declare of a leaſe made by him in remainder. (h) And the deed indented could be no Eſtop= e, 35.2 17. El. 
rell in this caſe, becauſe there paſſedan intexeſt from them both. And whenſoever anyintereſt 4e wiel . 7 k 
paſſeth from the partie, there can be no Eſtoppel againſt him, a (c) ſo it was adjudged, Here= ic e Tn 
by you ſhall underſtand pour books the better which treat of thoſe matters, ⁊ accozdingly it (c) . 44, Ela. Rot. 475. 
ws adjudgedthat where Tenant in tail, a he in the remainder in Fee joyned in a grant of a ED — inet 
Bent charge by Deed in Fee, e after Tenant in tail died without iſſue, the G:antee diſtrai⸗ EIliee & Cown, 
ned and avowed by koꝛce of a grant from him in the remainder ,# upon gon conceſlu, the Jury 
found the ſpecial matter, and it was adjubgedfo: the Jbowant; fo: every one granted acco:⸗ 
dung to his eftate and intereſt. 
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(4) 32,H.F, cap. 26, 


(a) 23. M. 8. Dierlb.3. 
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College cal e. 


Hunis caſe vouched. 


Pl. Com. Wroteſſ. 198, 
35. H. d. cĩt Expoſition des 


paro!s 44, 


Lib, . fe. 14. in Davens 


ports caſe. 


(Cf) U. 1. fol. 164. in che 
Rector of Chedingrons 


caſe. N 
{) Vide ſect. 53. 


{b) Regiſt, F. N. B 270. c, 


(i) 8. H.. 34. 


ky 14H. . 14 3. Mar. 
Ml gy 2, Mar.ibid. 
67 Say and Fullers caſe, PI. 
Com, 72, & Weldens 
caſc, ibid. . H. 5. 12, 21. H. 
7. 38. Vid. le caſe de leveſ- 
que de Bache, lib, 6. fol. 
34.35. Bract. lib. 2. ca. 9. 
Vid. lip. 1. fo," 55,156. 
n eAor de Chedingtons caſe. 


Btadct. lib. 2. cap. 5. 
So reſolved Hill. 26. 


Elia. Rot, 935. in Com 


Banco. 


p.. Com. Say & Fullers 
caſe. Mirror. ca. 2. ſect. 17. 


& cap. j; ſect.i. 


823233 


Cap y. 


England tot many reſpects a man could not have ma de a leaſe above 40 veaxs at the wel. — 
is 


Of Tenant for yeares. Sect. 58. 


try, and ſome void without entrie. Of ſuch as be good in Lato, ſome be good at the Com⸗ 
n Law as made by Tenant in tee, whereot · L itt leton here putteh his caſe, ſome by Ad oc 
Parliament, as Tenant in taile, a Biſhop ſeiſed in Fee in the right ot his Church alone 
without his Charter a man ſeiſed in Fee lmple oꝛ Fee tail in the right of his wife together 
with his wile (as hath been ſaid)may by ded indented make leaſes foz 21. years ozthzee lives 
in ſuch manner and fozm as hath been ſaidand by the Statute (d) is limited, all which 
— by the Common Law when Lictleton wꝛote, and now are made good by Pat⸗ 
An Infant ſeiſed of land holden in Socage,may by Cuſtom make a Leaſe at his age of 15. 
vears, andſhall binde him, which leaſe was voidable by the Common law: Uoydable,ſfome 
by the Common Law,after the death of the Leafſoz as of Tenant in tail a Biſhop, ec, O : 
after the death of the husband intended ot leaſes not warranted by F ſaid Statute of 52. H. s.) 
Some voi dable by Ac of Parliament, as by a Biſhop though it be confirmed by Dean and 
Chapter if it be not warranted by the Statute of 32. H.8. andſo of a Dean & Chapter after 
the death of the Deane ; Dome voi dable at times by the Leſſoz himſelf 02 his heires, as by 
an Infant andthe like, Dome bold in tururo, and ſome boi d in ptæſenti. In tutuio, as if a Te= © 
nant in taile make a leaſe fo; years and dye without iſſue, it is void, as to them in reverſion 
oꝛ remainder,though it be made (e) accozding to the ſaid Statute, It᷑ a Pzebend, Parſon oꝛ 
Uicar make a leaſe tos xeares, it is void by death; if it be not acco:ding to the Dtatutes, 
Dtherwile it is of a lea ſe foz life, toꝛ that is voidable, & lic de ſimilibus. 
Some void in przſenti, as if one make a Leaſe foz ſo many years as he ſhall live, this is 
void in p121enri fox the incertainty. Et fic in ſimi libus, whereof Littleton himſelf will teach 
vou next and imme diaate ly. and I know vou would now gladly heare him, / 


-( Pur terme. Pro termino, Terminus in the under ſtanding of the Lat doth not one⸗ 4 
ly fignifle the limits a limitation of time, but alſo the eſtate & intcreſt that paſſeth foz that 
time, As it a man make a Leaſe foꝛ 21, pears,and after make a Leaſe to begin à finc & ex- 
pirarione priædicti tem mi at. annoram dimifl.and after the firſt leaſe is ſurrendzed, the ſecond 
leaſe (hall begin p2eſently, but it᷑ it had been to begin Poſt tincm & «© xpirat onem predift 21, 
annorum, in that caſe although the firſt term had been ſurrend:ed, yet the ſecond Leaſe * 
ould not begin, ti ll after th e 21. pears be ended by effluction of time, and ſo note the di ber⸗ 
ſity — the term fox 21. peares, and 21 poares; and (t) herewith agreeth the Lozd, Fa- 
ger: Cale. * 

(#) Wo2ds to make a leaſe be, demiſe, grant, ts farm, let, betake, and whatſoever woꝛda⸗ 
mounteth to a grant may ſerve to make a leaſe. Jn the Kings caſe () this woꝛd Committo 
doth amount ſometime to a grant, as when he faith, Commiſſimus M. de B. officium Seneſchal- © 
ciæ, &c. quam diu nobis placuerit and by that wozd aiſo he may make a leaſe: and () therefoze 
a forgio1i a common perſon by that woꝛd may doe the ſame, - 1 


¶ De certaine ans. For regulariy in ebetie leaſe foz years the terme muſt habe a cer⸗ 


tain beginning, and a certain end, and herewith (K) agreeth Bracton terminus annorum cer- 
tus debet eſſe & dererminarus, Ind Littleton is here to be underſtood, firſt that the yeares muſt 
be certain when the leaſe is to take effect in intereſt oz poſſeſſion, Foz befoze it takes effect 
in poſleſſion 02 intereſt, it may depend upon an incertainty, viz. upon a poſſible contingent | 
befoze it begin in poſſeſſion 02 intereſt, oꝛ upon a limitation 02 condition ſubſequent, Second 
Iv, albeit there appear no certaintie of pears in the leaſe, vet it by reference to a certainty it | 
may be made certain it ſuſficeth, Quia id certum eſt quod ceriũ reddi por: ſt. Fos example of te 
firſt. It A. ſeiſed of lands in Fee grant to B;. that when B. pays to A. xx. ſhillings, that from 
thencefozthhe ſhall have and occupy the land foz 21. years, and after 3 . payes the xx. ſhil- 7 
lings, this is a good leaſe foꝛ 21+ pears from thencefo:th, Foz the ſecont,if 4.leaſeth his land 5 
to B. koꝛ ſs many veats as B. hath in the Manno of Dale, and 3. hath then a terme in the 
WD ano: of Dale foz 10. pears, this is a good leaſe by 5. to b. of the land of 4. foz 10. peats. 
It the Parſon of D. make a leaſe of his glebe foꝛ ſo many years as he ſhall be Parſon ther. 
this cannot be made certain by any means, fo: nothing is moze uncertain than the time of ©. 
death, Terminus vitæ eſt incertus, & licet nihil certius ft morte, nihil ramen incertius eſt hoja | 
mortis. But if he make a leaſe foꝛ thzee vears, and ſo from thzee years to thzee veats, ſo long 
as he ſhall be Parſon, this is a good leaſe fo: ix years, tf he continue Parſon ſo long, ſiſt 
fo: thꝛee pears, and after that fo: thee Vears; and foz the refldue uncertain. 

It᷑ a man maketha leaſe to l. S. foꝝ ſo many pears as l. N. ſhali name, this at the beginning 
is incertain, but when l. N. hath named the pears, then it is a good leaſe fo: ſo many years. / 
A man maketh a leaſe fo: 21. peats, it᷑ l. S. live ſo long this is a good leaſe foz veats, and vt 
is certain in incertaintp.toꝛ the life of l.S is incertain. See many excellent caſes concerning 
this matter put in the ſaid caſe of the Biſhop of Bath and Wells. By the ancient Law of 
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7 (a)revived again as againſt her, foꝛ as to her the eſtate tail continueth, fo: ſhe all be atten⸗ 


Lib. i. Of Tenant for yeares. Sec. 88. 
- then was it ſaid that by long leaſes many were pꝛejudiced, and many times men diſheritet 
- > butithat ancient Law is antiquated, 


In the eve of the lam any eſtate fo: life being as Littleton hath ſatd, an eſtate of Freehold, 
againſt whom a pc#cipe q od reddat doth ſve, is an higher and greater eſtate than a leaſe foz 
years, though it be fo: a thouſand 02 moze, which never are without ſuſpition of fraud, and 
they were the leſſe valuable, fo: that at the Common lawthey were ſubject unto, 6 under the 
power of the Tenant of the Frechold,the learning whereof ſtandeth thus, a is woꝛthy to be 
known. hen Littleton wrote, if a man had made a Leaſe foz pears by w2iting, and he that 
vad the Frerhold had ſuffered Himſelf to be impleaded in areal action by colluſion to bar the 
Leſſee bf his term and made default, at. The Statute of Glouc* gave the Leſſee foz years 
ſome remedy by way of receipt, e a trial whether the Demandant did move the plea by good 
right oꝛ coliufton,# if it were found by tolluſlon, then the Termoz ſhould enjoy his term, and 
the execution of the judgmeut ſhould ſtay until after þ term ended, But this Statute exten= 
ded not to five ca(d$, . It the Leaſe wre without w2iting, foꝛ the words of this Act are, (ſo 
that f Termoz may have recoverie by wꝛit of covenant, )2. It extended not but to a recoberie 
by de kault. . The Termoꝛ could not be relieved by this Dtatute,unleſſe he kneto of the reco⸗ 
rie, and were received, ac. 4. By the better opinion of Books, it extended not to Tenants by 
Statute Merchant, Statute Staple, oz Elegit. 5. Not to Gardi an. () But nom the ſtatute of 
21H. 8. doth give remedy in all the laid caſes, ſaving the caſe of the Gardian and giveth them 
vower to falſifle al manner of recoveries had againſt the Tenants of the Freeholy 7 kai⸗ 
ned e untrue titles, ac. Nom the (m) Dtatute ſaith, that it was a doubt befo:e that Dtratute 
whether a Termoꝛ foz years might fal ile oꝛ no: but vet it ſemeth by the better opinion of 
books in ſo great varietie, 5 þ having but a chattel, was not able by i Commo n lab to fal⸗ 
lle a covenous recoverie of the Frechold, becauſe he could not have the thing that was recobe⸗ 
red. (a And | hicniog @ Haok:ord do hold that a Gardian is not within the Dtatute of Glouc . 


It two Coparceners be, and one of them let her part to another fox pears, and attet᷑ upon a rec 


£92it of partition bꝛought againſt the Leſſoꝛ too little is allotted to the leſſoꝛ, it is holden by 
ſome that the Leſſe cannot avoid it, foꝛ that it is made by the oath of men, and judgement is 
thereupon given that the partition ſhal remain firm 6 ſtable, But if there be two Coparce⸗ 
ners of thꝛee acres of land, eberie one of equal value, the one Cop itcenet letteh her part, and 
after make a partition, one acre is allotted onelp to the Leſſoꝛ, the Leſſee is not boundhere⸗ 
dy, but he map enter and take the pꝛollts ot another half acre, foz that of right belong unto 
him. Thus much I have thought good to ſet down, fo: it ſufficeth not to knot what the law 
is in theſe caſes, unleſſe he under ſtand the reaſon and cauſe thereof. 

And albeit (as hath been (aid) a Leaſe foz years muſt have a certain beginning, andſa cer= 
tain end, vet the continuance thereof may be incertain, foꝛ the ſame may ceaſe a revive again 
in divers caſes. As if Tenant in tail make & leaſe foz pears reſerving xx. ſhtilings, e after 
take a wife and dye without iſſue, now as to him in the reverſion the leaſe is meerily void, but 
if he endow the wife of Tenant in tail of the land, (as ſhe may be though the eſtate tail be de= 
termi ned n w is theleaſe as to the Tenant in Dower (who is in of the ſtate of her husband) 
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Lib.,11,fo1.5;] 


0) 21, 4.3, ea. 15. 


(m)That a rermor migi 
falkfie at the — 28 
Law, Vid, 19. F. 3. Aſl. 82, 
21. E. 3. 1. 7. H. y. 1 i. b. 
1. H. 7. 9. b. Pl. Com. 8 3. 
I o. E. 3. 46. I 9.E,z, 
reſceit 712, 
That he conld nor. 
30. H. 6. 
Fauxer recoverie 9, 
4%AT, 4 26. H. 8. 2. 
7. F. 4, 38. F. Ng. 168. C, 
14. H. o. 4 lib. g. fo. 135. 
Aſcoughe. caſe. 
(27. H. 4.12 
33. H. 8, Pier 52, 


(a) 10. F. 3. 26.34. Aff. 2 


dant foz the third part of the rent ſervices, and vet they were extinct by ac in law. Mo it is if 23. E. 3. Dower 130, 


Tenant in tail make a Leaſe fo: years ut ſupr2, diet without iſſue, his wite enſeint with 
a ſon, he in the reverſion enter, againſt him the Leaſe is void, but after the ſon be boꝛn the 


Leaſe is good, it᷑ it be made acco:ving to the (b)Dtatute, and otherwiſe is voidable. (b)z2,H,8; ca, 28, 


The King made a gift in tail of the Wannoz of Eaſtfarleigh in Kent to W. to hold by 
Knights ſervice, . made a leaſe to A. fd: thirty fix years, reſerving thirteen pound rent 
W. died. his (on and heir of full age, all this was found by office : as to the King this leaſe ts 
not of toꝛce, foꝛ he ſhal have his Primer ſcitin,as of lands tn poſſeſſion, but after liverte, the leſ- 
ſee m av enter andif the iue in tail accept the rent, the leaſe ſhall binde him, foz the Kings 
Vrimei ſeiſin hal not take away the eleaton of the iflue in tatl;foz it may be that the rent was 


better than the land: (ound lo it was adjudged in Awſters caſe, as I had it of the report of (pech. . & f. Ph. & 


Maſter & dmond Plowden, a grave and learned Bppzentice of Law. 
It Tenant in fee take wife, and make a leaſe foz ytars, and dieth the wife is endowed, ſhe 


ſhall avoid the leaſe, but after her deceaſe the leaſe ſhall be in fo:ce again. But if the Patron N 


grant the next aboi dance, and after Par ſon Patron, and DOzdinary, befo:e the Dtatute, (d) 
had made a leaſe of the glebe foꝛ vears, ad after the Parſon eth, the G:antee of the ne xt 


Mar. in an informatien o 
Intruſion in the Pxcheque- 


1 
Ph, & Mar, — . & 3. 


It, E liz, ca, 10, 


avoidance had p:eſenteda Clerk to the Church. who is admitted, inſtituted, a inducted, and (4) 5. L.. Bier 72. 


dieth within the term, the Patron pzeſents a new Clerk, and he is adnutted, inſtituted, and 
indu ted, albeit he commethin under the Patron that was partie to the leaſe, vet becauſe the 
laſt Jucumbent, who had the whole ſtate in him,aboided the leaſe, it ſhall not revive again, 
no moze than if a feme covert levie a fink alone. it᷑ the husband enter # avoid the fine, and dye, 
the whole eſtate is ſo avoided as it ſhall not binde the (wife after his death. 


It 


J. E. 3. 5. 17. Aſſ. p. iy. 
2. R. 3. 20.9. H. c. Js 


Lib. 1. 


3, E, 3,8, per Seroopc. 


PL Com. 437, 2: 


* 


v. Sect. 666. more fully of 
this matter, 


li), 29H, in che Kings 
Bench, 


7. Aſl. p. "n, 
pl Com, 418, b. 


Li. g. fo, 1. Claytons caſe, 
12. Elix. Dycr 286. 


14. H. Dyer 307. 5. 
H. byer 818, 


Li. 2. fo, 3. Goddards caſe. 


(a)Pl.Com, 148, 3. H. 6. 
tit. Leaſes, Br. 62,3, El, 
Dyer 195. 1. Mar, Dyer 116, 


= 


Cap. 7. Of Tenant for years. Sect. 58, 


It a woman be endowed of an Advowlon which is appꝛopꝛiated, and ſhe p2eſent, and her In⸗ | 
cumbent is admitted, inſtituted, e tnduced,albeit the Incumbent dye vet is the appꝛopꝛiati⸗ E 
on wholly diſſolved, becauſe the Jncumbent which came in by pzeſentation, had the whole ; 
ſtate in him, and ſo was it adjudged,as the caſe is to be intended. 

Tenant in tail make a leaſe foz foꝛtꝝ vtars, re ſerving a rent, to commente ten pears after: 

Tenant in tail dye, the iſſue enter & infeoffe A. ten vears expire, the Leſſee enter, if A. accept 

the rent, the leaſe is good, foz he ſhall have the ſame election that the iſſue in tail had. either te 1 

make it good. 02 avoid it, fo as it could not be p:eciſety affirmed, whether by the entrie of the © 

iſſue this executoꝛie leaſe was avoided, but it dependeth tncertainly upon þ wil of the feoffee, 
But now I know you are deſlrous to heare Lictlcron who is ſpeaking to you, * 
C Et guar; le Leſſee enter per force M leaſe , donques il eſt Tenant pur 


1 
| 
. 5 a | 
terme des am. And true it is, that to many purpoſes he is not Tenant foxSears until he en- = - 
ter, as a teleaſe made to him is not good to him to increaſe his eſtate,befoze entric; but he ma- 
releaſe the rent reſerved befoze entrie, in reſpec of pꝛiwitie. Neither can the Leſloꝛ grant a- 
way the reverſion by the name of the reverſſon, befoꝛe entrie, vide Sect. 567, But the leſſee bee. 
koze entrie hath an intereſt, intereſle termini grantable to another, vide Sect. 319. Ind albeit the 2 4 
Leſſoz dye before the Leſſee enters, vet the leſſee may enter into the lands, as our Tuthoz hims | ©? 
ſelf holdeth in this Chapter. And loif the leſſee dieth befoze he entred, vet his Executozs o: 
AdminiKratozs may enter, becauſe he pꝛeſentiy by the leaſe hath an intereſt in him: Indif * © 
it be made to two, and one dye befozeentrie, his intereſt ſhall ſurvive. Vid, Scct. 281. © 
He that hath a leaſe foz years,hath it either in his own right, whereof Littleton Hath hire 
ſpoken, oꝛ in any others right,# that in divers manners, as a man may have a term foz pears | 
in the right of his wife, whereof. the husband hath power to diſpoſe at any time during his 
life, and it᷑ he ſurviveth his wife. the law doth give the leaſe to him. But it he make no di. 
poſition thereof, and his wife ſurvive him, it remaineth with the wife ; but of this in anc cher 
place moꝛe fully. | 
It a man be poſſeſſed of a terme of fozty years in the right ot his wife, and maketh a lea; 
koꝛ twenty years, reſerving a tent, and dye, the wife ſhall have the reſidue of the term, but the 
Exetutoꝛs of the husband ſhall have the rent,foz it was not incident to the reverſion,foz that 
the wife was not partie tothe leaſe. Oo note a diſpoſition of part of the term is no di ſpoſiti⸗ 528 
on of the whole. But ik the husband grant the whole terme, uyon condition that the G:antce 
ſhail pay a ſum of money to his E xecutoꝛs, ec. the husband dye, the condition is bꝛoken, te 
Extcutoꝛs enter, this is a di ſpoſition of the term, and the wife is barred thereof, foz the whole 
intereſt was paſſed a wax. ä 5 ? 
If a leaſe be made to a baron © teme foz term of their lives, the remainder to the Executo:s | .- © 
of the ſurvivo: of them, the husband grant away this term e dieth, this ſhall not bar the wilt, 
fo: that the wife had but a poſſibilitie and no intereſt, 8 
It the husband and wife be ejeaed of a terme in the right of his wife, & the husband bzing © 
an Ejectione firmz in his own name, and have judgement to recover, this is an alteration of 
the terme, and veſteth it in the husband. | 
If a leaſe fo years be made to a Diſhop and his Succeſſoꝛs, yet his E xecutoꝛs 02 Admi⸗ 
niſtratoꝛs ſhall have it in auter droit, foz regularly no Chatteli can go in ſucceſſion in a caſt 
of a ſole Coꝛpoꝛation, no moꝛe than if a leaſe be made to a man and his heites, it can go to 
his hei tes. But let us return to Littleton. 
Touching the time of the beginning of a term koꝛ pears, it is to be obſerved, that if a leaſe be 
made by Indenture, bearing date 26 Maii,&c.to have and to hold fo: twenty one pears,from | 
the date, oꝛ from the dax of the date, it hall begin on the twenty ſeventh day of May. It tile 
leaſe bear date the twenty (ixthday of Way,#c.to have 6 to hold from the making hereof,o: 
from hencefozth,it ſhal begin on the day in which it is delibered, foꝛ the twozds of the Inden⸗ 
ture are not of any effec til the deliverie,s thereby from the making, oꝛ from hencetoꝛth take | 
their firſt effet, But if it be 2 dic confettionis, then it ſhall begin the next day after the delive- | + 
rie. It the iHabendum be foz the term of twenty one years, without mentioning when it ſhall 
begin, it all begin from the deliverie, foz there the woꝛds take effect, as ts afozeſaid, Jf an 
Indenture of leaſe beare date, which is void oꝛ impoſſible,as the thirtieth,day of Febzuary, | 
oz the foꝛtieth of March, if in this caſe the term be limited to begin from the date, it ſhall | 
begin from the deliberie, as it there had been no date at all. (a) Ind ſoit is, if a man byhis 
Indenture of leaſe either recite a leaſe which is not, oꝛ is void, 0z miſ-recite a leaſe in point 
material which is in eie, Co habe and to hold from the ending of the foꝛmer leaſe, this leaſs 
ſhall begin in courſe of time from the deliverte thereof, ; ; # 
¶ Et ſi le Leſſor en tiel caſe 3 aluy un annual rent (ur tiel leaſe, il poet 
7 


ier a diſtreyner pur le rent, au il poet aver action de debt pur les arrerages. 


¶ Keſerte 


C 
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| | Lib. 1. Of Tenant for yeares. Seck. «8. 4 


0 Reſer ve 4 19 un annual rent, c. Firſt, it appeareth (b) here by Lütleton that (b) Li. 7. ſo 22, f. 
a rent muſt be reſerved out of Lands oꝛ Tenements, whereunto the Leſſoꝛ map have reſozt, Lib 10.fo.59, 6. 
oz recourſe ts diſtrein, as Littleton here alſo ſaith, and thete foꝛe a rent cannot te reſerted ty — 8 


a common perſon out of any incoꝛ poꝛeall inheritance, as Advowſons, Commons, Officcs, 114.12, 3. 11 H 4.82. 


— 
. 


: © ſes, and the {tke. (: But i the Leaſe be made of them by Decd fo: pears, it map be gcod by 7 All 25,26 *}f, 
way ol Contra to habe an Aion of debt, but diſtrain the Leo: cannot. Neitber chall it „ foc"2?2- 

= paſſe with the grant of the reverſion, foz that it is no rent incident tothe reverſion. But if any 211 14.40 z. H.6 21. iS, 
rent be reſerved in ſuch caſe upon a Leaſe foz lite, it is utterly void, fo: þ in that caſe no A= 1. Hl.. 12.2 1.6.12, 
ct:ion of debt doth lie But if a man demiſeth the veſture oꝛ herbage of his land he may reſerve 5:17 32-21 7.19. 

a rent, fo: that the thing is matnoꝛable, andthe Leſſoꝛ may diſtrain the cattel upon the land: —— 3, 23. Bb, 
And ſo a reverſlon, oꝛ a remainder of lands oz tenements may be grantedreſcrving a rent, foꝛ 9 
the A. — that. it may come in poſſeſſion, and they are tenements within the 
woꝛds of L.ccicron, : 

It appeareth by Littleton that reſervando is an apt word of reſerving a rent, a ſo is red- wy 2 Piet wo 
dendo, ſolvendo, taciendo, nveniendo, dummodo, and the like. 2 — 7 * 

(e) And note a diver ſity between an exception (which is ever of part of the thing granted A. 6% 32. F. 3. Br. 201. 
and of a thing in eiſe) foʒ which, except is, ſalvo, ptæter, and the li ke be apt woꝛds anda reſer⸗ 8. E. 4. 5. io. El. Ly. 2 6. 
vation which is al wares of a thing not in eſſe, but newly created oz reſerved out of the land ay _ : 1 & 
oꝛ tenement demiſed. c) boterit enim quis rem dare & partem rei retinete, vel partem de pertinen- 52, &c rn 
riis, & illa pars quam tetinet ſemper cum eo eſt & lemper fuir, (d) But out of a gene rall a part (b) 5 E z. 15.13. f. fl. 9. 
may be exce pted, as out of a Mannoꝛ, an Acre, Ex verbo gencrali aliquid excipitur, and not a 35-3. 0.1. F. 3 4. 
part of a certaintp, as out of twenty Acres, one. 1 . 

It is further to be obſerved that the Leſſoꝛ cannot reſerve to any other but to himſelf, foꝛ 1 415 K. . : 
Liccleron ſaith, reſetve a luy, reſerve to himſelt (e) It two Joyntenants be, they mako a leaſe 17.“ fl. 4. Kl. 8.1. 
fv2 vears by paroll, oꝛ deed pol] reſerving a rent to one of them, this ſhall enure to them both, E.. 43. Pl. Cem. 360. 
but ik it be lo reſerved by Deed indented, it ſhall enure to him alone by way of concluſlon. = * lib. 2. fel. 22.b. 
(f)Licrleron here is putting df a caſe, and not making of 8 leaſe, foꝛ then he would not reſet ve (40 EI Er 264.38. E. 6. 3e 
the rent to him, dut to him and his hetrs, fox otherwiſe the rent all determine by his death, 14 Ui. 5. 1. 22, E. 3.5. 
if he dre within the term. () But if he reſerve a rent generally without ſhewing to whom it 2.3.56. 5. . 3. s. 
ſhall go, it hall go to his heires, It᷑ he reſerve a rent to him and his Aſſignes, pet the rent , . 
ſhall determine by his death, becauſe the reſervation is god but during his life So it is if he 22 * 1095 71, 
reſerve a rent to him and his E xecutoꝛs it ſhall end by his death . becauſe the heir hath the re= (HVid.ſe@ 214. 215, 
ver ſlon, and the rent was incident to the reverſion, So it a man warrant land to b. andhis 210, Kc. 10. E. 4. 18. 

Aſtignes, the Aſlignee muſt vouch during the lite of B. foꝛ the warrantie continue but onely 3-486, 
s during the like of v. foꝛ the warrantie is but fo2 life, foz want of woꝛds of inheritance, But — — 32 hl 7. 25. 
le, © it the warrantie be to 8. his heires and Aſlignes, ſo as he hath an inheritance therein, then g) Mich - 5. ſin repl. inter 
his Aſſignee Hall vouch after his deceaſe. So if the rent be reſerved to the Leſſoꝛ his Heires Wooton & . bank lo 
ng Fand Aſlignes, ſo as it be incident to the inheritanre, then ſhall all the Allignes of the reverſion Ros. Eil. 23. El. Kor. 19.5. 
„ — ee 
4 C Annual rent. So it is if the rent be reſerved everie two oꝛ thiee 02 moꝛe pears, 
= of Rents Littleton doth excellently treat hereafter in his Chapter of rents, and thercfo:e in * 

vid. ſor this word D1+ 


ale this place thus much ſhall ſuffice, 
3 ſttein, ſed . 136. 


; C A diſtreiner pur le rent. here it is neceſſaryto be ſcen of what things a diſtteſſe (+ ) 4.H.8.:5 2.E,2, tit, 
be | may be taken for a rent, and how the diſtreſſe ought to be demeaned. () Firſt, it muſt be of a Hire. R. 2. Reſcous 17, 
om | A thing, whereof a valuable pꝛopertie is in ſome body, and therefoꝛe Dogs, Bucks, Dees, Co- 7g. Aut. 199. 

the | nies, and the like that are teræ narurzcannot be diſtrained. Decondly,although it be of valua= '5 . en. 2. 

ble pꝛopꝛiette as a hozſe,#c.vet when a man oz woman is riding on him, oꝛ an ax in a mans 


= hand cutting of wood and che like, tbey are fox that time pzivileged# cannot be diſtrarned. f yoo 7 
the (i) Thirdly, valuable things (all not be diſtrained fox rent.fo2 benefit a maintenance of . S 36.4 F. 6 U. Liſt, 
be- trades, which by conſequent are fo: the Common=-wealth.and are there by authoꝛity of Law 

all as a hoz ſe in a Smiths ſhop ſhail not be diſtrained fo; the rent iNutng out of he ſhop,no: the 

an ho ſe, ac. in the hoſtrie,noz the materials in the Weavers (hop foz making of cloth, noꝛ cloth 

14 oz garments in a Tailoꝛs ſhop.noꝛ ſacks of coꝛne 02 meale in a Mill, noꝛ tn a Market, noꝛ 

all any thing diſtrained koꝛ damage feaſant,fo it is in cuſtody of Law, and the like. (ky 18 E.3:4 . MH 7.14.4, 
TY («) Fourthly,nothing ſhall be diſtrained fo; rent, that cannot be rendꝛed again in as good "6 EA 59, b. 
int plight as it was at the time of the diſtreſſe taken, as ſheaves oz ſhocks of coꝛn 02 the like Orea u, , 


aſs cannot be diſtrained koꝛ rent, but foꝛ damage feaſant they may be diſtrained. But charrets j;4.1. 4.2 7. N. 7.90.2, 
"© 92 carts with coꝛn may be diſtrai ned fo: rent, foꝛ they may be ſafely reſtored. kes 7 klet. li. ac. 4. 

2 ( l) Fifthly,beaſts belonging to the ploy, averia carucz ſhall not be diſtrained which is the e 5416, 

; AF ancient common laty of Eng.,foz no man ſhall be diſtrai ned by the utenſils oꝛ inſtrument s 
dk his trade oꝛ profeſſion, as the axe of the Carpenter, oꝛ the bos of a Scholler )while geods 

N f — 


Coꝛodie, Mul-ture of a Mill, Tythes Fairs, Markets, Libcrties, Pzvileges, Francht= 19. E. . Fives 126. 4. l. 3. 43 
60. 


Lib. i. 


Cm) 21. H. 7. 16. 

3. E, 3. Aſſ. 46.9. 

10) 7. H. 7. 1. b. 10. H 7, 21. 
11.1. M. 7. 4. 4. 5. H. 7. 17. 
T8, E. 2 avouric 219. 

6, E. 4. 22. E. 4,49. 


4. E, 3. diſttei t. 18. 27. E. 3. vo. 


2. H.4 16 


W. 1. cap. 16. 

2 & 3. Ph. & Mar, ca. 13, 
Fleta lib. 3. cap. 2. 

6, H. 3. avon tie 242, 
70. All. 38. 7. H. 6. 9. 
22. E. 4. 11. F, N. B. 89. 
Doctor & Student, lib. 2. 
cap 27.4. H. 7. fol. 9. 
(p) A. &. cit. diſtres. 

Br. 65. 

(9) 4. E. G. tit. diſttes. 74. 
F. N. B. 100. L,. 


(r) 3. E.. tit. trans. 1l. 


(ſ) 34 H. 6. 18. 


(t) Regiſt. F. N. B. v0. 101, 


i 


(u)J.H.E.13.lib. ſol. 49. 
Lib 3.0 l. 16. 34. E. _—_ 
avowrie 233.3 2H. 3 Br. 
releaſe 11. F. N. . 83. 
Glanvil. lib. 5. cap. 35. 
Fleta lib, 2. cap. 40. & lib. 3. 


cap. 14. 

Bracken hb, 2. fol. 36. 
W. I. cap 35. 25. E. 3. cap. IA. 
Aritton fol. 57. & 72. 


x) 45. 7.25, E. 4.10, 
34 K. 6. 8.25. H. 6. 34, 
5H. . H. 4. 22, 


34H. 4.32, 


(z) 14. H. C. 23. 8. H. 49, 


(a) Reſolye Paſch.2 Elix. 
in Communi Banco. 
Cv) Mich. 31. & 5. Hig, 


in Communi Banco ad j udge 


ia Londons caſe. 
Lyne. H 5.14.30. E. 3. 11. 


Cap 7. Of Tenant for yeares. Seck. 58 


oꝛ other beaſts, which Bracten cals anima lia (02 catalla) otioſa, may be di ſtrained m) 6. Fur⸗ 
naces, Caudꝛons oꝛ the like fixed to the Frechold,oz the doozes 02 windows of a houſe, oz the 
like cannot be diſtrained, (n) Laſtly, beaſts that eſcape may be diſtrained foz vent, though 
they have not been lebant and couchant. (o) Note that he that diſtrains any thing that hath 
life, muſt impound them in a latwfull Pound within thꝛee miles in the ſame Tountie, e that 
is either Oven oz Open, in a Pinfold made foz ſuch purpoſes, oz in his own Cloſe, oz in the 
Cloſe of another by his conſent. Ind it is therefoꝛe called Open, becauſe the owner may give 
his Cattle meat & dzink without treſpaſſe to any other, and then the Cattle muſt be ſuſtai- 
ned at the peril of the owner. (p)O2 it is a Pound Covert 02 Clole,as to impound theCattle 
in ſome part of his houſe, and then the Cattle are to be ſuſtained with meat and dztnk at the 
perllt of him that diſtraineth, and he ſhall not habe any ſatisfad ion therefoze, But if the di- 
ſtreſſe be of Utenſils of houſhol d, oꝛ ſuch like dead goods which may taue harm Ly wet oz 
weather, 02 be ſtolne away, there he muſt impound them in a houſe oz other Pound covert 
within thee miles within the Came Countie, foz it he impound them in a pound overt he 
mult anſwer fo: them, 
(q) If the diſtreſs be taken of goods without cauſe,the owner may take Re ſcous, but if they 
be diſtrained without cauſe, and impounded,the owner cannot bzeak the Pound 4 take them 
out, becauſe they are then in the cuſtody of the Law. 


( ) But if a man diſtrain Cattle foz Damage fealagr, and put them in the Pound, andthe | 


owner that had common there make freſh ſuit,and finde the doz unlocked, he may juſti ſie the 
taking away of the Cattle in a Parco tra&e, () It᷑ the otxoner bꝛeak the Pound, and take a⸗ 
way his goods the partie diſtraining may have his Baton De parco fratto, and he may alſs 
take his gods that were di ſtrai neꝭ whereſoever he finde them, and impound them again. 

It is called a Wit De co ſracto of theſe woꝛds in the Alzit (t) Parcum illum vi & armis fre- 
eit. And the fozme thereof appears in the Regiſter and F. N. B. 

But it is to obſerved that fo the rent due the laſt day of the. Cerme, the Leffoz cannot di⸗ 
{traine becauſe the terme is ended, andtherefoze ſome uſe to reſerve the laſt half years tent, at 
the Feaſt of the Nativity of Saint John Baptiſt befoze the end of the Terme, ſo as if the rent 
be not then aid, de map diſtrain between that and Michacimas following, 


¶ Attn ue debt. Note a viverſity between a rent reſerved upon a icaſe fo veates i 


reſerving a yearly rent: the Leſſoʒ may have ſebetali Ja ions of debt toꝛ every years rent. 
But upsn a bond 02 contra® foz payment of ſeveral ſums, no Ai on of debt iyeth till the laft 
day be paſt, But otherwiſe it is of a Recogntzance, which ſee at large and the reaſon thereof 
cap, Releaics, £x., 5 „g. (u) Note that the Lozy hall not have an Aion of debt foz relief 
02 toꝛ eſcuage due unto him, becauſe he hath other remedy,but his E xecutozs 02 Adminiſtra⸗ 
toꝛs ſhali have an Yction therefoze, becauſe it ts nom become as a flotwer falne from the ſtock 
and they have no other remedy. Neither ſhall the Lozd have an Y@ion of debt foz aid, pur file 
marier, oz faire tz Chivaicr, tag the cauſe afo:eſatd, + 


¶ Ales en tiel caſe il covient que le Leſſor ſoit ſeiſie de meſmes les tenements 
al temps del leaſe, car eſt bone plea pur le Leſſee a dire que le Leſſor navoit riens, | 


enles tenements al temps del leaſe. and the reaſon of this is, foz that in cvery contra 
there muſt be quid pro que, fox conttacius eſt quali actus contra actum, and therefoze if the Lefſoz 


hath nothing in the Land, the Leſſee hath not quid pro quo, noz any thing foꝛ which he ſhould 


pay any rent, Ind in that caſe he may alſo plead,that the Lefſoz non dcmiſir,and give in evi? 


dence the other matter. 4 þ 

C 5: (x) nan que le leaſe ſoit per fait indent, &c. It the Leaſe be made by Deed 
indented, then are both parties concluded, (y) but if it be by Deed pol, che Leſſee is not eſtopped 
ts lay that the leſloʒ had nothing at the time of the leaſe made. 4.leffee foꝛ the life of ;. makes 
& leaſe foz years by Deed indented and after purchaſe the reberflon in fee. B. dieth, A. hall as 
votd his own leaſe, fo he may confeſſe and avoid the leaſe which took effect in point of inte⸗ 
reſt, and determined by the death of B. But if A had nothing in the land, and made a {eaſe fo: 


pears by Deed indented,and after purchaſe the land. the tefſoz is as well concluded, as the þ 


leſſec to ſay that the leſſoꝛ had nothing in the land and here it wozketh onely upon the con- | 
tlullon and the leſloꝛ cannot confefſe and avoid as he might in the other caſe. (2) N a man 
take a leaſe of his own land by Deed indented reſerving a Rent, the leſſee ts concluded. |. 
(a) But if a man take a leaſe of the herbage of his own land be Deedindented, this is ns | 
conciuflon, to ſaythat the leſſo2 had nothing inthe land, becauſe it was not made of tle land | | 
itſelf: (d) butif a man take a leaſe foz peares of his own land by Deed indented, the E⸗ * 
ſtoppell doth not continue after the term ended. Foz by the making of the leaſe, the Eſtopye! | 


CO II" 


rs essere alfa 


Here 


doth grow, and conſequent ix by the end of the leaſe, the E ſtoppell determine, (c) —_ % | 


av 


. quant il voit p fozce force of the ſame tions. 
de meſine le Leaſe. lcaſe. But of Feoff- Bndthere be two kindes of 


4 Mes des F roffmis ments made in the liverte of ſeifin, vin. a liverie (gn rag l a cn. 13. & 18, 


* 
7. 
- 
* 


* 
= 
+. 
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4 
* 


Lib. 1. Of Tenant for yeares. Sect. 59, 48 


patt of the Indenture which belonged to the Leſſee, doth after the term ended, belong to the 


* 
4 


4E el ala A Nditistobeun- CT ue de wle 


Leſſoꝛ, which hould not be if the Eſtoppell continued, 


Set. 59. 


Traditio, oz de libera- — _ * * 
. 52. „% „% 354 


tio ſeiſinæ is a folem= 3.6.43. E. 3 Feoff 51, 


_ **voir Que en derſtood, That in 


© leaſe pur terme de a leaſe for yeares by t (ASE 3Fo 
ans per fait ou ſans dced or without deed, pond dre "7" x tn 


de ſeiſin. ſin, 


fait, il ne beſoygne there needs no Liverie dt Lands oz Tenements by 
aſcun liverie de Sei⸗ of Seiſin to be made to — — (b) Drag. li. 2. ca, 15; 


fin deltre fait al Lef- the Leſſee, but he may tas in mutatione liberi tene- 
ſee, mes il poitentrer enter when he will by mand ge conriogar donatio- 


nem deficere pro defectu proba» 


in (c) Deed, anda liverie in rea. ;3;in fine, fo. 37, 


A faifs en pais, ou Countrie, or gifts in Law, A liperie in Deed is Fler lib. B cap. ij. 


dones en le Tole, ou Taile, or Leaſe for when the Feoffo: taketh the 


leaſe pur terme de terme of life, in ſuch — 1 — tree 


vie en tiels caſes ou caſes where a Free- vereth the ſame upon the 


Franktenement pal⸗ hold ſhall paſſe, if it be Land to the Feoffee in name 
ſera, ſi ceo ſoit per by Deed, or without — — I 
fait ou ſauns fait, il Deed, it behoveth — vel per fuſtem vel 
| e liveri . baculum, &c, 
vient aver un liverie to have liverie of Sei n 
wry B. — . te — (d) Lib 8. fol. a6, Sharps caſe; 
this houſe koꝛ term of my lite this is a good beginning to limit the ſtate, buthere wanteth li⸗ 


verie A {iverie in deed may be done two manner of wayes by a ſolemne act and woꝛds as by 


deli berie of the ring · oꝛ haſpe of the dooꝛe, oꝛ by a baanch oꝛ twig of a tree, oꝛ by a turk of the 
land, and with (e) theſe oz the like words, the Feoffoz and Feoffee both holding the ded of (e) see ofthis more; 
feoffment,andthe ring of the dooꝛe, haſpe,bzanch, twig, oꝛ turf : and the feoffo: ſaying, Here ſ od. 62, 


1 I deliver you ſeiſin and poſſeſſion of this houſe, in the name of all the Lands a Tenements 


contained in this Deed, accoꝛding to the fozm andeffec of this Deed. Oz by woꝛds without 41. F. 3. 27. b. 4 L. Aſſ. p. 10, 
any Ceremony oꝛ Act, as the Feoffoz being at the houſe dooꝛ, oꝛ within the houſe, Here J de⸗ N l, 
liver you leilein andpoſſeſſion of this houſe, in the name of ſei in s poſſeſſion of all the lands 2. Aff. 41. d ba. 
and tenements contained in this Deed, Et ſic de ſimilibus, oz, enter you into this houſe oz L:b,c,to,26, Sharps caſes 
land, and have andenjoy it accoꝛding to the Deed oꝛ, Enter into the houſe oꝛ land, and God 
give vou joy, oꝛ, J am content you ſhall enjoy this land accoꝛding to the deed, oꝛ the like. Foz 
it woꝛds may amount to liverie within the view, much moze it ſhall upon the land. But it a 
man deliver the deed of feoffment upon the land, this amounts to no liverie of the land, koꝛ it 1 tes 
hath another operation to take effect as a Deed, but if he deliver the Decd upon the Landin 141 l. Teoffn 51, 
name of leifin of all the lands contained in the Deed, this is a good liberte: and ſo are other , | 
books intended that treat thereof,that the deed was delivered in name of ſeiſin of that land, 
Hereby it appeareth, that the deliverie of any thing upon the land in the name of ſeifin ol that © = 
land, though it be nothing concerning the land, as a ring of gold, is good, and ſo hath it been 09+ "27% ae . 
reſolved by all the Judges, and ſo of the like. 

Jf d vers parcels of land be contained in a Deed, and the Feoffo2 delivers Seiſin of one 1 f. Top. 155; 
parcell accoꝛding to the Deed,all the parcels do paſſe,albeit he ſaith not (in name of all, ac.) 


- becauſe the Deed contaiusth all. Ind ſo if there be divers Feoffees, a he make liverie to one 


accoꝛding to the Deed, the land paſſeth to all the Feoffees, and pet the plainer way is to ſay 
(in the name of the whole, oz of all the Feoffees, ) 
It a man make a Charter in fee, and deliver ſei in fo: life ſecundum formam cartæ, the whole 11,1, 
Fee fimple ſhall paſſe,fo2 it ſhall be taken moſt ſironglx againſt the Feoffoz, Note that theſe 
words (Secundum formam cartz) are underſtood according to the quantity and quality of „zg . 40. 
the effectuall eſtate contained in the Deed, Ata man make a leaſe foz pears by deed, 1 1, Ad. 39,43, Alae, 
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Vid, Pl. Com, 395. 
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19 N.8.5. b. 


Bridge waters Caſe, 


Vide ſect. 1. 


38. K. 3. 1. 38. Aſſ. p. 2. 

47. fl. 20. Temps H. S. 

tit. Feoff nents Bt. 70. 

78. E. 3. c b. 

— — 18.9. E. 4.39. 
S. 

—ͤ—ͤ pi s. & 

lub. 4. ol. 225. a · 

(a) 9.F.4 38. 8. E. z. 11. 

(b) S. E. 4. 28 40.5. H. 7. 9. 

3. H. s. tit. Pleint. i. 

11. H. 4.32. 11. E. . 

A. 86 


(c) 38.AM.p.2z, 


(d) Hil. 37. Elix. Rot. 420. 
in Com. Banco, inter 
Brown & Terrey ad- 


judge d. 
— 16, Ebz, 234. 
iz, Dyer, 131, 


Lib.z.ſol.3 g. inter 
Ignivgs & Bragge. 


Lib, 2. fol. 3" 237. 
Bartifworths gt, 


Cap 7. Of Tenant for yeares. Sect. 38 2 


* 


+ 


* 


u ver lei fin accozding to the fozme and effect of the Deed: pet he hath but an eſtate fo2 ycate, 
and the liveric is votd as Licticton ſaith. Do if a. by Deed give land to |, to have ande Put 
hold after the death of 4.to B. and his hetrcs, this is a void deed, becauſe he cannot reſcryc t 
bumſelf a particular eſtate, and conſtruction muſt be made ũpon the whole Deed, a if livetie 
be made accoꝛding to the foꝛm and cffec of the deed, the liverie al ſo is votd, becauſe the ſivene 
referreth to a Decd that hath no effect in Law, and therefoze it cannot wozke lecundun tv. 7 
mam & «fc &um cartæ. Ind ſo it was adjudged, & ſic uc 1194-16. * And it is to be obſerve | 3 
that neithet the Feoffoꝛ being abſent can make liverie, noz the Feoffee being e bient can tak © 
livery, tut by warrant of Attoznep, by Deed and not by Paroll, becauſe it concerneth mat: 

ter ot Freehold. 0 

Vide Sect. 1. in Bridgewarers Caſe, where a man hath a moveable eſtate of inheritance, fo: 
example there put, in 13 actes: the queſtion is where liverie hail be made Firſt, if they be | 
parcell of a Wannoz,they may paſſe by the name of the Wannoz, tut if they be tn grofſc then 
the Charter of feoffment muſt be of 3. acres, tying and being in the Meadow of 80 acres, _ 
generally without bounding oz deſcribing of the ſame in certntte,and liverie of the ſer in of 
any ; acres allotted to the Feoffee foꝛ a yeare ſecundum tot am caitæ, is a good liverie rg 
paſſe the content ot 13 actes whereſoever the ſame lve in that Meadow . In the ſecond ca 
there one entire Mannoꝛ is ſeparate and dibided, as is afoʒe ſald. there is uo queſtion but the © 
liverie muſt be made of that Mannoz, but in the other caſe where two Mannoꝛs are ſcparat; © 
and divided altlernis vicibus, there the Tharter of feoffment muſt be made of both,andiivcric in 
that Mannoꝛ which he is ſetſed of in any one yeare ſecundum tom um caitr, and the net 
pearc in the other ſecundum formam cattæ: foz there are two diſtinct Mannozs, and ſevereall 

eſtates in them, 3 8 

A uverie in Law is when the Feoffoꝛ ſaith to the Feoffee being in the view of the houſe 0; 
land, ( I give you vonder land to you and your heires, and goenter into the ſame, and take 

poſſeſſion therof accozdingly)and the Feoffee doth accozvingly in the life of the Feoffoz enter, © 8 
this is a good feoffment, foz dignatio pro radiione habetur Ind herewith agreeth oc n, | 2 

Item dici poterit, & aſlignari quando res vendita vel ſdonata fit in conips tu, quam yenditor & il 

donator dicit ſe ttadere 2 Ind in another place he ſatth, in ſciſins per effectum & pet a ſpe ctum. 

But if either Feoffoꝛ oz the Feoffee die befoꝛe entrie, the liverie is void. Ind liverie within 
the diew is good where there is no Deed of feoffment, (a) And ſuch a liverie is good, alteit the S 
land lye in another Country. (h) A man map dave an inheritance in au upper Chamber, 
though the lower buildings and ſoi le be in another, and ſeeing it is an inheritance coz poꝛcal 
it ſhall paſſe by liverie,(c) A man maketh a Charter of feoffment and delivers ſein tin 
the view, the Feoffe dares not enter foꝛ feare of death, but claims the ſame, this hall vet 
the freehold a inheritance in him; albeit by the liverie noeſtate paſſed to him, neither in dad. : 
no: in lam, ſo as ſuch a claim ſhall ſerve,aſwell to veſt a new eſtate and right in the FeeFee, N 
as in the common caſe to rebeſt an ancient_eſtate#right in the Diſſei lee, ac. as all tc aid 
hereafter moꝛe at large in the chapter of continuall Claim. And fo note a liverie tn Law 
hall be perfected and executed dy an entry in Law. (d)Jf a man be diſſetſed, and make a Deed 
of feoffment,and a letter of Attoznep to enter and take poſſeſſiou , and after to make liverte le- 
cundum fotmam cattæ, this is a goodfeoffment albeit he was cut of poſſeſſion at the time of | 
the Charter made,fo: the authozity given by the letter of Attoꝛneꝝ is executoꝛie, a nothing 
paſſed by the deliverie of the Deed till liverie of ſeiſin was made, And in ancient letters of | 
Attozney power is given to others to take poſſeſſion foꝛ the Feoffoꝛ. But if a man be viſſet= | * 
ſed, and make a wꝛiting of a leafe foz pears and deliver the Deed, and after deliver tt uren 
the ground, the ſecond deliverie is void, fo the firſt deliverie ma de it a Deed,and fo? that the | 
leaſe fo: pears muſt take effect by the deliverie of the Deed,therefo:c the Deed delivered when 
he was outof poſſeſſion was void, But lo it is not of a Charter of feoffment, foꝛ that takes | 
effect by the liverie and ſetfin.But if the Leſſoꝛ had delivered it as a Elcrow,to be delivered 
as his Deed upon the ground, this had been good. 

A man makes a leaſe foꝛ years, and after makes a Deed of feoffment and delivers ſei ſin, the 
Leſſce being tn poſſeſſion and not aſſenting to the feoffment, this liver:e is void, fo albeit the 
Feoffoz hath the frechold andinheritance tn him, yet that is not ſufficient, fox a liv-rie muſt 
be given of the poſſeſſion allo: but if the Leſſee be abſent,, and hath neither wife noz ſervants 
(though he hath cattell upon the tztennd the liverie of lei in hail be good. 

Jef a man be ſeiſed of an houſe, of divers ſeverall cloſes in one Countie in fee, and makes | © 

a leaſe thereof fo: vea s. afterward maketh a feoffment in fee of the ſame,and makes liverre / 

of ſei ſin in the cloles, (the Leſſee oꝛ his wife 's2 ſervants then being in the houſ: ) the livctie 

is void fox the whole: foz the Leſſee cannot be upon ebery parcell of the lasd tohim demiſed, © | 

foz the pzeſervation and continuance of his poſſeſſion therein. Ind therefoze his leing in the 
houſe, 02 upon any part of the land to him demiſed; is ſufficient to pzelerve andcontin:.c his 

poſſeſſion in the whole, from being ouſted oꝛ diſpoſſeſſe d. 9 — 
© . os l * 
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4 ih. i. Of Tenant for years: 


, Note a creat diverſity, when a man hath two wayes to paſſe lands, 


=. 
: , "a 


and both of the waves be 


— » the Common | aw, e he intendeth to paſſe them by one of the waves, vet ut res mag's valcar 
— Et hall paſſe by the ot her. But where a man may paſſe lands either by the Common Law. oꝛ 
w raiſing of an uſe / a letling it by the Statute, there in many caſes it is other wi ſe. Foz ex⸗ 


znple, Jf a man be ſeiſed of two acres in Fee, a letteth one of them koꝛ years, aud intending 
o paſſe them both by feoffment ,maketh a Charter of feoffment,s maketh liverie in the acre in 
olleſſi on, in name of both, onely the acre in poſſeſſion paſſeth by the liverie. Pet if the Leſſee 
\ttozne, the reverſion of that acre ſhall paſſe by the deed and attozument, foz he is in by the 
ro mon law, and in the per in both, e ſo in the like. But otherwiſe it is, if the father make 
Charter of feoffment to his ſon, and a Letter of Attoꝛney to make liverie, and no liverie is 
ade, vet no uſe (hall riſe to the ſon, becauſe he ſhould be in the Dtatute in another degree viz. 
in the po, and the intention of the parties woꝛk much both in the raiſing a direction ofuſes, 

So it Ceſty que uſc and his feoffes had joyned in a feoffment after the Statute of 1 K. 3. ac, it 
had been the feoffinent of the feoffes,and the confirmation of Ceſty que uſe, foz the ſtate at the 
Common law ſhall be pzeferred, Do to conclude this point. Of Freehold and Inheritances, 
ome be coꝛ poꝛeall, as houſes,#c.lands,4c. theſe are to paſſe by liverie of Sei ſin, by Deed 02 
pithout Deed; ſome be inco2pozeall,as Advowſons, Bents, Commons, Eſtovers,ec. theſe 


annot paſſe without Deed, but without any liverie, And Þ law hath pzovided þ deed in place 
rate 22 ſtead of a liperie. And ſo it is if a man make a leaſe,andby deed grant the rever ſlon in fir, 
e in re the Freehold with attoꝛnment of the Leſſee by the Deed doth paſſe, which is in lieu of the 
text Liverie, See Bratt, lib, 2. cap. 18, Er eſt traditio de ie cor porali de periona un pei ſonam de manu, 
tall Bc. ꝑtatuita tranſlatio, & nihil aliud eſt traditio in uno ſenlu, niſi in poſſeſſionem inductio de re cor- 


Porali; & ideo dicitur, Quod res incorporales non patiuntur traditionem ficur ipſum jus quod rei 
ſire corpori inhæret, & quia non poſſunt, res incor porales poſſideri ſed quaſi, ideo traditior em non 


I vatiun tur, &c. 


ter, This ancient manner of conveyance by feoffment « liverie of ſeifin, doth ſoꝛ many reſpects 
n, xceed all other conveyances, Foꝛ (as hath been ſaid)if the Feoffoz be out of poſſeſſion, neither 
& ane, recoverie, indenture of bargain a ſale tnrolled no: other conveyance, doth avoid an eſtate 
am. vdr wꝛong, a reduce cleerly the eſtate of the Feaffee, and make a perfect CTeuant of the Free⸗ 
hin vol, but onely liverie of ſei ſin upon the land: the other can ve vances being made off from the 
the groun d. do ſometimes moze hurt than good, when the Feoffoz is out of poſſeſſion. Ind yet in 
cr,  Fſome caſes a Freehold ſhall paſſe by the Common lam without liverie of ſeiũn: As if a houſe 
cal 22 land belong to an office by the grant of the office by Deed, the houſe oz land paſſeth as be⸗ 
n Mtonging thereunto, So if a houle oꝛ chamber belong to a Coꝛodie by the grant of a Coꝛodie, 
eit he houle oz chamber paſſeth. A freehold may bycuſtome be ſurrendzed without liverie, as here= 
'D, atter ſhall be ſaid: and ſoof aſſignment of Doder Ad oſt um Ecleſiæ, or other mi ſe, and by ex⸗ 
— 7 change a Freehold may paſſe without liverie, as hereafter ſhall be ſatdin this Chapter. 
L 4 
ed 4 8 4 &. 60. 
le- 1 . 
- II VI Es ſi home Put if a man let- P fait, au ſauns 
of | i lefla terres te th lands or tene- Fait. Fox ſeeing that 
„ou Tenements per Mets by deed or with- the remainders take effec by 
5 fait, ou fans fait, a out deed for terme of liberie, — — 3 
n terme des ans, le yeers, the remain- A 4 _ — in land 
5 | 7 remainder oulter a der over to another deending upona particuler 
un auter pur terme for life, or in taile, or eſtate, and created rogerher 
de vie, ou en taile, ou in tee; in this caſe it Nich the fame, and in Kube 


Latine iti emanere. 
my — en tiel * pu , = the —— [RICA de 
cale il covient que le Leſſor maketh liverie ſn al Leſſee. This li- 
Leſſoꝛ fait un Uverie of ſeiſin to the Leſſee ow not = —_—_ 
de ſeifin a le Leſſee p for yeares, otherwiſe caſe fox the Leſſee himſelfe, 


terme de ans, ou au- nothing paſſeth to bet ua, uuf dur s tür che 


terment riens paſſa them in the remain- veneftt of them in the rem”, 
a eur en le remaind der, although that the ſoasthe livery to the Leſſee 


cot q le Leſſee ent᷑ en Leſſee enter into the ——5 aden 


Sea. Co 


7E 4.20. . per touts les 
Juſt. 1. H. 4 71. Pl. Com, 
152.10. L. 4.3. 
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Lib. 2. fol. 35, 36. Sir R. 


Heywards ca{c, 


1. R. 3. ca. 1. 31. H. 7. 


Lib. 2. fo. 35 Bucklers caſe, 


1. H. 7, 28. 8. H.. 4, 


3 I H. s. I 64.H,7.4, 


NI. 31. E. I koram Rege. 
Ranulph Huntingſels Caſe, 
2. E. 3. Coron. 310, 11H, 4. $3, 


V. ſect 74. 


22. H. 6. . fo, F,4;1» 
18. E. 4. 13. 


Cap 7. Of | Tenant for years, Sect. 60, 41 


perte of y poſſeſſion could not [eg tenements. Et ſi tenements. And if the 1 


— ih CNS — le termoꝛ en tiel cas Termour in this calc 4 
A. — —.— Fork 2 _ entrerh _ any u- 
—— lverie de leiſin fait veric of ſeiſin made to 

N il ders : 
— — alu ), donque eſt le bim, chen is the Free: 


and take cffect at one time, franktentm̃t æ auxy hold aand alſo the re- 
* le reverſion en le Lel⸗ verſion in the Leſſor. 
leaſe foz years without Deed {02 Mes i il fait But if he maketh live- 
de made to A. and B. the — liverie de ſelin a le rie of ſeiſin to the Lel. 
ne is made to bein L abſence Lellee, donque elt le ſee, then is the Free- 
of B. in the name of both, it —— ove le _—_ together with 
ſeemeth the liverie is good to ff à eu en le remain: the ſce to them in the 
———ů— —v— der, Lolonq; le foꝛme remainder according 
joynt — to receive ow del grant æ le volunt to the forme of the 
verie foz an and liverie * 1 | 
and lei in is made to one of del Lefſoz. 5 _—_— the will ol 
them, in the name of both, the Leſſor, 
this is cleerly void, becauſe 3 
1 — —.— * th ep had but a meer and bare authozitp, |: 4 thep both doin Law make but one Tt toꝛnep, un⸗ 1 
yi _— Pp lele the warrant be joyntlys leberally,but the Leſſee foz years hath an turereſt in the land. 
Temps H. Feoffwents 72, Again, it à. is to make a feoffment td h. and C. and theit heirs without Deed, and C. makes 
6.H.4.2 b. Litt. 15 3. Uverie to B. in the abſence of C. in the name of both, and to their heirs; this liverie ts voldto 
. H. 7. 13+ C. becauſe a man being abſent cannot take a Freehold by a liverie, but by his Attoꝛny deing 
lawfully authoꝛiʒed to receive liverie by Deed, unleſſe the feoffment be made by Deed, a then 
the liverie to one in the name of both is good. 0 
Note, there is a diverſity between liverie of ſei ſin of land, a the deliverie of a deed, fo: ifa © 
man deliver a deed without ſaying of any thing. it is a good deliverie, but to a liverie of ſeiſa 
of land, woꝛ ds are neceſſary; as taking in his hand the Deed,# the ring of the dooꝛ (if it be cf © 
an houſe) oꝛ a turffe oꝛ twig(it᷑ it te of land) a the Feoffee laying his hand on it, the Feoffo; © 
ſay to the Feoffee, Here I deliver to you ſeiſin ofthis houſe, oꝛ of this land in the name of all 
the land, contained in this Deed, accoꝛding to the foꝛme and effect of the Deed, (as hath been 
ſaid) a if it be without Deed, then the woꝛ ds may be, Here J deliver vou ſei ſin of this houſe © 
02 land, ac. to have and to hold to pou foz lite, oꝛ to you and the heirs of your body, oz to you © 
and your heires foz ever, as the caſe ſhall require, 4 
eWhen the Kinſman of Elime lech gave unto Boas the parcell of land that was Elimelchs, ty * 
Ruth,cap.4.verl.7, F. tog off his hooe, and gave it unto Boas in the name of ſez (in of the land (after the manner in 
Dcut. 25. 9. 10. Urac)) in the ꝓꝛeſence, with the teſtimony of many witneſſes, Ind when t phron enfeotfa © 


Gen.23,verſ.13 Abraham of the field of Machepela, he ſaid to him, Agrum uado tibi, &c. I deliver this fleldtꝰ 
wv#**%; . . ny thee. | 


_ 
* 
. 


7 * 
£ 
+. 


— 
n 


* 


A man makes a leaſe fo2 pears to 4 the remainder to B. in fee, g makes li verie to 4. within 
the view: this lu verie is votd,foz no man can take by foꝛce of a liberie within the view, but h * 
that taketh the Freeholdhimſelfe. 1 : 
C Et ſi le termor en tiel caſe enter det ant aſcun literie fait, &c. By the en. 
trie of the Leſlee, he is in acual poſſeſſi on, a then the liverie cannot be made to him that is in © 
poſſeſſion, foꝛ Quod iemel meum eſt, amplius meum elle non poteſt. But if the Leſſoz 4 Leſſer 
come upon the ground, ot parpoſe foꝛ the Leſſoꝛ to make. & fo the Leſſee to take liverie, ther 
(a) Bra&on lib. x, his entrie veſts no actult poſſeſſion in him until liverie be made,foz () Affectio tua nomen in- 
ponit opcri tuo. And theret᷑oꝛe if it be agreed between the Diſſetſoꝛ a Diſſeiſee, that the Diſ- 
ſciſee hal releaſe all his right to the Diſſeiſoꝛ upon the land a accozdingly the Diſſei ſee en⸗ 
treth into the land, a delibereth the releaſ to the Diſſei ſoꝛ upon the land, this is a good releal, 
ä g and the entie of the Diſſei ſee, being foz this purpoſe did not avoid the Diſſeifin,foz his intent 
—— in this caſe did gui de his entrie to a ſpectalt purpoſe, And ſo was it reſolbed o) by Sir Jane. 
Pl. Com. in AL, defreſh, Dyer, and the whole Court ot᷑ Common Pleas, Paſch. 18. Eliz. upon evidence which I my ſelf | 
force 91.29. Aff 26, heard aud obſerved. But if the Diffeiſo? infeoffe the Diſſei ſee a others there albeit the Dil- 
.A. F. 3.5. Il. 6. io. eilee came to take liberie, vet when liverte is made the Diſſeiſee is remitted to the whole in 
— judgement of law, as ſhal be ſaid moꝛe at large in þ chapter of Remitter in his pꝛoper place. 
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Seck. 61. 


Sto Cd home voile ANd if a man wil make NN as 
wad CET feoff, p fait a feoffment by Deed . - 

re. Mou ſans fait, de tres ou or without Deed of lands 2 Countie isfetch- 
lor. Itenements gue ill ad en or tenements which hee © Sale from che 
ve. Wleſozs Gilles en un hath in divers Townes in $axon. Foz >yran 
ef. Couutie, le liverie de ſei⸗ one Countie the liverie of in the$»*0» tongue 
ce. aun fait en un parcel de Seiſin made in one parcell > = 
ith Mes tenements en un vil- of the Tenements in one tyoz Shire is di⸗ 


vided and parted by 


Towne in the name of all 
the reſt is ſuſſicient for all 
other the lands and tene- 
ments coprehended with- 


e enle nolme de touts 
affiſt pur touts les au⸗ 
es terres « tenements 


certain metes and 
bounds from ano- 
ther, and in Latine 
is called Comitatus 


ompꝛehendes deins m̃ 
'feoffment,en toutz les 
autres villes deins m̃ 
le Countie. Mes ſi home 


in the ſame feoffment in 
all other the T owns in the 
ſame County, but if a man 


a comitando, fox 
accompanying to= 
gether, And fo: as 
much as the men 


aufer Fee ſimple, Fee 
alle, ou Frankten, 
ans liverie de leiſin. 


a Fee ſimple, Fee tail, 


or Fechold without 


liverie of ſęiſin. As 


fin, and thereupon putteth 
the caſe of an exchange of 
lands in;one Countie that is 
good by deed 02 without dæ d, 


9 F. 4.21. 7. H. 4.1, 
8. H. 7.4. 


un: Me f one C 

und. ait un fait. de feoffl⸗ maketh a Deed of Feoff- —— 
— ” ent des terres ou tene⸗ ment of Lands or Tene- gether with men of 
ing ments en divers Coun- ments in divers Counties, — — | 
hen | 's, la il covient en cheſ- there is behoveth in every Turnes,Leers,and 
i run Countie aver un li⸗ Countie to have a liverie tn — 
iſs verie de ſeiſin. of Seiſin. 8 of law they ſhall 
eck ake no notice of a liverie in another Countie to paſſe any lands in their own Countie, But 
= g this moze ſhall be ſaid hereafter, 

een ; 

ma * Sed, 62. 

* I . | 
x RE FEE en aſcun Nd in ſome caſe ¶ T F Ere Lin!eron puts 
Eq home ave-. (M. man hall have. EI, wir 
** 5 u per le grant dun by the grant of another paſſe without liverie of Dei= 45.5.3.21.3 E.. 10, 
bf, 


1 Sicome deux homes if there be two men without anv liverie, but if it 
4 * 7989 4 
n ont, + chelcun deux and each of them is — ow 
- elt feifie dun quanti⸗ ſeiſed of one quantity things that ive in grant, as 
— of land in one Coun- Advouſons, Rents, Com⸗ 


tie de terre deins un 


countie, æ lun granta 
ſa terre a lauter en 
eſchange pur la terre 
ue lauter ad, & en 
eline le Manner 
lauter granta ſa ter⸗ 


ty, and the one gran- 
teth his land to the 
other in exchange for 
the land which the 
other hath, and in like 
manner the ether gran- 


KK 


mons,#c.an exchange of them 
albeit they be in one Coun= 
tie, is not good; unleſſe 1t 
be by Deed; and therefo:e 
Lirrleron putteth his Caſe 
warily of land. And in caſe ob 
a fine which is a feoffment 
of Recoꝛd, of a deviſe by a 
laſt will of a ſurrender, of a 
releaſe 02 confirmation to a 

Leſſee 


HI ' Libs. Copy. Of Tenant for yeares. Sef.63,64,65; 
1 Refſee foz years, 02 at will, re A le Pzimer Sꝛan⸗ teth his land to the 


vide ſed.i. 11 theſe and ſome other { 
— — (as bach toꝛ en eſchange pur firſt Grantor in ex 


been ſard) may padde with- ld ffrre que le pꝛimer change for the land 
out liverte. But this wozd Gzgnt02 ad, en ceo which the firſt Gran- 


( Eſchange ) which our Au= | hath. In this caſe 
1 caz cheſcun poit enter tor hath. : 
ptaredby Law,torhis caſe, kl lauter terre iſſint cach may enter into 


as it cannot be expzeſſed by miſe en eſchangeſans the others land, ſo put 
1 — . — ſei⸗ in exchange without 


Es ceo caſe cheſ- ſin, & titel eſchange any liverie of Seiſin. 
. 5 enter, &c. Fox fait per parolx de te⸗ And ſuch exchange 


by the exchange the parties, ntmts deins meſme made by paroll of te- 


l lands be all e fal A ithi 
— — 5 K x ＋— le Countie ſains ef- nements within the 


in Deed 02 La in them be- \r1Þt, eſt Aſſets bo- ſame Countie without 
koꝛe they execute the ſame by ik. Writing, 18 good C- 
entrie, and therefo:e if one of nough 
them dieth , befoze the er⸗ . 

9.£,4.35,39.45. E3.2%2). change be executed by entrie, 5 

45. k. 3. txchange 10. the exchange is void ; o the heir cannot enter and take it as a Purchaſoz, becauſe he was 
named onely to take by way of limitation of eſtate in courſe of di ſcent. 


Sed. 63. 


CT is eviente= ¶ ET ſi les terres ANA if the lands of 
[EZRA — ET ! tenements, ACE be in 


change may be made ( which ſoient en divers coun divers Counties, vV:z. 


ve fr tin tj f k 
— ans * to be form. ties, ceſt aſcavoire chat which the one 


and herein many things are LEO que lun ad eſt un hath in one Countie 


to be obſerved. ty & ceo qua and that which the o- 


oun 
(a) 30. E. Rſch. 15. ry 8 8 
1 a _ D lauter ad eſt en auter ther bath in another 


in eſſe at the time of the ex- COUNtie la il covient Countie, there it be. 
change — (Bs —. — — fait indent hoveth 1 have ues 
phony re fait enter ceux indented , made be- 

f | 
— 2 j A tween them of this 


8 — 2 There nee⸗ exchange. 


6. E. gc. 30 E. i. El. is. deth no tranſmutati on of poſſeſſion, and e a releaſe of Rent, oꝛ Eſtobers, 02 right to 
22 — 1. E. — LEES , therefoz releaſe of Rent, 02 0: righ 


7.H.4,34.3-F,4. 11. The things(c) exchanged need not be of one nature, ſo they concern lands 02 tenements, 
whereof £-«z1cton here ſpeaketh. Ys land t᷑oꝛ tent oꝛ common, oꝛ any other inheritance which 
Gr. 3, 50, concern lands oz tenementa, os ſpiritual things, as tithes, fc. tot tempozal, and tenure by a 
21.E. 3. 6. divine ſervice foꝛ a tempozail Deignts:ie, ec. But Annuities oz ſuch li ke which charge the 
perſon onely,and do not concern lands 02 tenements, cannot be exchanged foz lands oz tene- 


Sep. 64, 65. 


C N eſchange, il C0- C T nota te Nd note that in 
Ess que les e- ET eſchan 0 il Aha es it be- 
ſtates ſoient egales, & c. covient q les 1 ates hoverth at the e- 


abe (av Tolent egales, que Karcs which bord par 


Eſtates. 
Vide ſc, 650, 


Lib.1. Of Tenant for yeares. Set. 65. 51 


ambideux tielx * 2 have in the lands Secondly, equality inquan- 
ties averont en les ſo exchanged, be c- Thürdip, mutton tn nllit; 
fres illint . eſchan- quall, for if che one er manner of he cafe poten 
ges, car { lun volt æ willeth and grant that and taken. But as Liccleron 


grant que lauter a- the other ſhal have his after ſaith, Equality in value . 


| ther ſhal have his of lang! 
veroit la terre en Fee land in fee taile for the 1 li 2 


. | th litie 0 
taile, pur le terre que land which he hath of y a, Ind K. 


il averoit del grant che grant of the other ; Ar 
dee auter en Fee ſim⸗ in fee ſimple, although 233 — japucs 


and the ot her i 
et coment que laut that the other agree acts Toons = L 


git agree a cel , ceſt to this, yet this ex- heires in DEE 
eſchange elt voyde, change is void, be- good exchange and 1 vs the 2 
pur ceo i les eſtates cauſe the eſtates be — 4 — — not 
ne ſont my egales. not equall. partie is joynt, and the other 


in common. And ſo it is it 


CE f le man- JN che ſame manner bodied, ory Hi 


4 ner elt, lou il eſt Lit is, where it is for lands from A to them two 
grant æ agree enter granted & agreed be- ant — 1 the 
eur, que lun avera en cween them, that the andthe other u fle cats. br 
lun terre Fee taile, æ one ſhall have in the the er is good, The 


. 1 
lauter en lauter terre one land Fee taile, and defeatible Moda og * 


fo ꝛſq; a terme de vie, the other in the other of an undekealible tit 
ou & lun avera en land but for terme of the erchange K good ill {tb 


lun terre Fee taile ge⸗ life, or if the one ſhall —_— 7 (a)BraQon lib. f. fo. 35 
nerall;* lautt᷑ en laut have in the one land ming is nm - 17.63.12 bob, 
terre Fee taile eſpecj- Fee taile generall, and ®'ngis ſeiſedin bis politic 
al, ac. Illint touts the other in the other Nang — 
foits il covient que land Fee taile eſpecial, licy of the quantity of te © 
en eſchange les e- &c.ſo alwayes it beho- ah 5 requiſite, as it appra- 
lates dambideux vech that in exchange by Lirlecen (o) Put theres it Ge) 14H, % 
parties ſoient egales che eſtates of both par- is to he obſerved that it is not f... Cu 12 28 
telt aſcavoire, ſt lun ties be equall, Us. if deere hc 3 to le... Exch, 13, | 
ad Fee ſimple en lun che one hath a Fee ſim- aoatt entre 2 b 1e li 
terre, que lauter ave⸗ ple in the one land that exchange made: foz if tenant: 
ra tiel eſtate en lau⸗ che other ſhall have . 7 — 
ter terre, « ſi lun ad like eſtate in the other 5 doch by the ks 
: 1 _ en lun terre land, and if the one rn — : os @maple, this 
a Fun 4 hath Fee taile in the th iſſue in tatle — 

one land the other after the death ot the husband, 
en lauter terre, ac. & ought to have the like (4) 4 as/Lirzleron faith, thae 4 4, E. 20 3d f.. 5 


fic de aliis ſtatibus, eſtate in the other land — —— 39-E.3.0.9.E 4,31, 


7.H.4.17,30,E.1.nt, 


mes neſt my riens a &c. and ſo ofotlier e- habe in the {and fo exchanged bre 58 zo.E.zcir. 


charger del egal va⸗ ſtates, but it is nothing de <4nall is aa much to lap, <xcbange, f. 
| 2 
lue des terres , car to charge of the equall gent fig: carrie 
cqual, (e) Bur in a partition 5 (e) F. N. B. 63, m, 
eſtates alloted to either partie 
3 nced 


Lib. 1. 


1. i. 56. 
9. H. 6.27.4. E. . 
— 7.44. E. 3. 24 


Dorſet. 

Wadon. 

Bed. 

Sandeia. 

(b). E. 4. 79. C 5. E. 4 3. 
J. E. 3. 30. 


65. E. 3. eſchange 1, 


(8) 2T,H.C, 2. 
(h. E. 3,20. 
7. H 4.1 I . 


(i) 4. E. a. cit. exch. l o. 
1 3. H. 4, 1 2. 


Cap. 7. Of Tenant for yeares. Sect. 66 ; 


need not to be equal as hal be coment que la terre value of the lands, for , 


obſerved in his pzoper place. 11111 vault mult pluis albeit that the land of 
There On 1 que la terre de lauter che one be of a farre 


rie to the perfection ot anex= cęo neſt riens a pur⸗ greater value than the 


change. . That tht eſtates pole : illint que les land of the other, this 


given be cquall, 2- That this 


Word (encamb um exchange) eſtates per leſchange is nothing to the pur- | 
dient egales. poſe, ſo as the eſtates 


vidually requiſite, as it can= Et iſſint en leſc ange made by the exchange * 


be uſed (f) which is ſo indi⸗ fait : 
not be ſupplyed by any other 


word, o deſcribed by any cir= ont deux grants be equall. And ſo in an 


— $ and —_ — car cheſcun partie exchange there be two 
— nar Set. he the grant ſon tre a lau- grants fer each partie 


Boch of Domeſday I finde, fer en eſchange, ac. granteth his land to | 


Hanc terram cambiavit Hugo K en cheſcun de lour the other in exchange, 


Briccuino quod modo tenet 


comes meriton, & ipſum ſcam- grants mention ſer- &c. & in each of their L. 


— fait de lel⸗ grants mention ſhal be 
Fa Rane made of the exchange. 


3. That there be an execu⸗ 


tion by entrie 02 claim in the life of the parties. as hath been laid (e). That if it be of things 5 


that lye in grant, it muſt be by Deed () 5. It the lands be in ſeverall Counties, there ought 
to be a Deed indented, oꝛ if the thing lye in grant albeit they be in one Countie. 

(i It an Infant exchange lands, and after his full age occupy the lands taken in exchange, 
the exchange is become perfec,foz the exchange at the firſt was not void(becauſe it amountey 
to a liverie, andalſo in reſpec of the recompence) but bopdablc, 


( Coment que lauter agree a cel ceſt eſchange eſt voide. The agreement of the 


parties cannot that good which the Law maketh void. 


Seck. 66. 


C SI home leſſa terre CJTem u home .* if a a man let- 
4 un ater pur Ileſla terra a un teth land to ane- 
terme daus, coment, que Auter pur term dans, ther for term of years, 
le leſſor moruſt devant, coment que le Leſſoꝛ albeit the Leſſor dieth 
Ee. Therealon — — _—_ mw ben oy e en- 
ereſt of th » (8s ce enter en les te⸗ treth into the tene: 
hath in dhe Lade int en nements, uncoꝛe il ments, yet he may en- 
— 222 — * ot — — 4 — ter into — _—_ — 
| | 8 ments apꝛes ments aiter the de 
— 4 = le moꝛt le Leſſoꝛ, pur of the Leſſor, becauſe 
ancient Englich word, and CTO, que le Leflee per che Leſſee by force of 
llgnifieth one that is ſet in the fozce De le leaſe ad che leaſe hath right 
— — — * — — preſently to have S. 
vate ( whereof our Authoz es ements renements according 
ere ſpeakerh) ſome be pub Olonq; le foꝛme De le to the forme of the 
ik, a6 arornees ar aw; leaſe. Mes ſi home leaſe: but if a man ma- 
_ is =_ loco nr pen _ fait — keth a — of _ 
ornatum luum, a un auter, æ un ment to another, and a 
LIE — letter dattoꝛney a un Letter of Attorny to 


home 
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Lib.1. Sect. 66. 


Of Tenant for yeares. 


me a deliverer a one to deliver to him OC Et un letter dar- 
— ſcifin per koꝛce de ſeiſin by force of the torney a un home à de- 


meſine le fait, uncoꝛe ſame deed, yer if live- liver a luy ſeiſin per 


{i liverie de ſeſin ne rie of ſeiſin be not ex- force de meſme le fait. 


ſoit fait en la vie ce⸗ ecuted in the life of Here firſt it appeareth that 
jup que feſoit le fait, him which made the an — — . 


ceo ne vault riens, — — no- be by Deed : Foz Letter dat- 
pur ceo que lauter thing, tor that the o- ey 19.25 much as a war- 
uad pas alcun dꝛoit ther had nought to for 12 — 1 — 


daber les tents ſo⸗ have the Tenements time a Deed, as Lucrz ac- 


lonq; le purpoꝛt de le according to the pur- 4 —— _ 


Dit kait, devant le li⸗ Port of the ſaid Deed (a) agreeth Bri:con, 
verie de ſeiſin. Et | before liveric of ſeiſin 2 Licricron here ſpeaks ge⸗ 


nul liverie de ſeiun made, & if there be no neralit = un home, and few 
ſoit fait, donq; apzes liverie of ſeiſin, then — — 
le moꝛt celuy que fiſt after the deceaſe of verſeifin : for Wonkes, Ju- 


le fait le dꝛoit De tiels him who made the —Ü— — 


tenements eſtmainte⸗DDeed, the right of municated, Miileins, Aliens, 


| 1 ic ec. may be at ws, 2 
nant en ſon heire ou theſe tenements is LEES — —_— — 


en aſcun auter. forthwith in his heire, deliver ſeifn to her husband, 
or in ſome other, and the husband to the wife, 
and he in the remainder to the 

Leſſee foz life, 


3. Jt appeareth here that the attoꝛner muſt (e) pur ſue his warrant, otherwiſe he doth not 
deliver ſei ſin by foꝛce of the deed,as Litcleron ſpeaketh. Now his authotity ts twofold,er:eſ=z 
ſed in his warrant,andimplyedin law. both which he muſt purſue,s firſt of his exyꝛeſſe au= 
thoꝛity. A man leiſed of black acre and white acte makes a Derd of feoffittent of both, and a 
Letter of Fttozney ts enter into both acres, to deliver ſeiſin of both of them accoꝛding to the 
fozm and cffe of the deed, and he enters into black acte anddelivers ſeiflit ſecundum tormam 
cartz,this livetie a ſeiſin is good, albeit he did not enter into both,noz into one in the name of 
both; fo: when he delivereth ſeiſſn of one ſecundum fotmami catt æ, this is tantamount & imply= 
eth a liverie of both, So when the feoffment is made to two oꝛ moꝛe, and the attozney is to 
make liverie of ſei ſin to both, and the attoꝛney make liberie of ſei ſin to one of the Feoffees, ſc- 
cundum om & affe ctum cartæ, this is good to both, & vet in that caſe,he that is abſent may 
wave the liverie. It the Leſſee fo: life make a deed of feoffmient,s a Letter of attoꝛnep to the 
Leſſoꝛ to make liverie, a the Leſſoz ma liverie accoꝛdingiv, notwithſtanding he ſhall en= 
ter foz the fozfeiture,but if Leſſee fox pears make a feoffment in fee anda letter of attoꝛney to 
the Lefſoz to make liverie, 4 he make liverie accozdingly, this liverie ſhall binde the leſſo:, 
and hall not be avoided by him: foz the leſſoꝛ cannot make liverie as attoꝛney to the leſſee, 
becauſe he had no Freehold, whereof to make liverie,but the Freehold was in the leſſoꝛ It the 
leſſoz make a deed of feoffment, and a letter of atto:ney to the leſſee for years to make live= 
rie, and he doth it accoꝛdiugly, this ſhall not dꝛowon oz extinguiſh his term, becauſe he did it 
as a miniſter to another, and in anothers right, and is accounted tn judgement of law the act 
ck the other, and the Feoffce claimethnothing by him. | 

It one as Pꝛocuratoꝛ 02 Attoꝛ ney to another preſent to his own Benilice, he puts himſelf 
out of poſſeſſion; tecauſe he commeth in by the induttion a inſtitution of the Oꝛdi narie. It the 
Tenant deviſe that the Loꝛd ſhall ſell the land, a dieth, the Loꝛd ſelleth it; the Seigniozte 
remains, But it the Lozvoz a Gꝛantee of a rent charge had bern alſo C:'qu- uſe of the land, 
and after the Dtature of R. 3. & befoꝛe the Dtatute of 27.11 8. Ce que uſe had made afeoffinent 
in kee of the land, albeit the land paſſeth from the feoffees,# his feoffment is warranted by the 
power given tohim by the Dtatute, yet the Seigniotie 02 rent charge is ettinct by his feoff= 
ment, foz that he hath not a bare authoꝛity as the Attozney hath. | 

Ff a man be diſſeiſed of black acre, and white acre,# a warrant of atts:zneyis made to en⸗ 
ter into both a to make liverie, there if the Attoꝛney enter into black acre only, and makes li⸗ 
verie ſecundum tormam carrz; there the ltverie of ſeifin is void, becauſe he doth leſſe than his 


warrant,fc2 the eſtate of Diſſei ſoꝛ in white acre cannot te debeſted without an entry. — 
ther e 
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Vid, Sect. 195. 


(a) 4. E.; 27. 11. 
Brit. 101. b. 


(b) 2“. E. 4. 18. Br, ſeoff⸗ 
ments - 50. 

21. H. 6. 30. 

13. E. 3. Attorney. 71. 


(c)1 2. Aſſ. pl.: 4.26. A ſſ. 39. 
11. H. 4. 3. 10. H. . 
11. H. 7. 3. 40. A1l, 38. 


27. Aſfl. 61. 41. Aſi. to, 
41. E. 3. 17. 


Tr. g. Eliz. in Com, Bar co. 


17. E. 3.6 I, 


Lib. 1. 


(K) Hil, 26.F1. Ret 392. 

Iuter Stanton & Barnes, 

in Ejectione fitma, inthe 
Kings. Eench. 


2 & z Ph. & M. Dyer 131. 
17. H. Diet 40. 


paſch. 3 l. El. Rot. 5 4. 

in Com. B anc. inter Car- 

ter pl. & Claypole & alter 
def, in Ejectioue firma, 

& in Briefe de Error, 

Hil, 32. El. Rot. 79. 

* Communis error fecit jus 
(ut dicitur) in contraium, 


Paſch. 3. El. in Com, Banc, 
in Yaihaws Calc. 


23. H,6,6, 
Bia d. li- fo 16.40 Kl. 
p. 8.2. H., a 


24.E+ 4. 2. 8. E. 3. 16. b. 
11H. 7. 13 &c. 


19H. 8.3. 11. H.. 19, 


Mich. 3. La. in Com. Banc, 
F. N. B. 223. 2. E. z. offi. de 


Court. 29.5 tanf. Prer. 30. 


Cap 7. 


Of Tenant for yeares. Sect. 67 


there is a diverſity between an authoꝛity coupled with an intereſt. and a bare authozity, Fo: 
t xample, A cuſtom within a Wauns: time out of minde of man uſed, was to grant certain 
lands parcell of the ſaid Mannoꝛ in Fee fimple,and never any grant was made toany, # the 
heirs of his body, fo: life oꝛ foꝛ pears, # the Loꝛd of the ſaiv Mannoꝛ did grant to one by co⸗ 
ty fo2 life, the remainder over to another. and the hetrs of his body: And it twas(k) adjudged, 
that the grant and remainder over was good; fo: the Lozd having authozity by cuſtom, & an 
interclt withall, might grant any leſſer eſtatt:foꝛ in this caſe, the cuſtome that enableth him 


tothe greater, enableth him to the leſſer, Omne ma jus in ſe continer minu- But he that hath but 


a bare aut hoꝛitp, as he that hath a Warratit of Attoꝛne v, muſt purſue his authozity(as hath 
ben laid, and it he do leſſe it is void, 

A man make a leaſe fo: lite, after make a Charter of feoffment, with a Letter of Attoꝛ⸗ 
ney to deliver (cifin the Sttozneyp enters upon the leſſet, this is ſufficient to convey away the 
reverſion, fo that it may be ſaid once t all) liverie of ſei ſins being to perfet the common 
aſſurance oflands,is alwayes expounded favourably, ut res may,is valcar quam percat And all 
this was adjudged and(|)reſolved by the Court of Common Pleas, and after affirmed by ail 
the Judges of the Kings Benchin a Wit of Erroz. f 

Andit is to be known,that a Deed of feofment beginning Omnibus Chriſt: fidelibus, &c. oʒ 
Sciant p;zlentes & futur, &c. 02 the like, a Letter of Ittozney may be contained in ſuch a deed; 
for one continent may contain divers ders to ſeverall perſons, but if it be by Indenture be= 
tween the Feottoꝛ on the one part, a the Feoffee on the other part, there a Letter ot Attoz⸗ 
ney in ſuch a Deed is not good, unleſſe the Fttozney be made a partie in the dæd in dented. 

Now the authozity of an Ittoꝛuey implped in the Law is though the eUlarrant be general, 
to deliver ſeſin: pet the Atoꝛʒtney cannot deliver ſeiſin wtthin the view fo: his lar cant is 
intendable in law of an acualt and expꝛeſſe liverie, and not of a liverie in law, and ſo hath it 
been reſolved. Dee moꝛe hereof here next following. : ; 

¶ Uncore ſi liberie & ſeiſin ne ſoit fait en la vie celuy que feſoit le faci.« 
Here albeit the warrant of Attoꝛner be indefinit, without limitation of any time vet the law 
preſcribeth a time, ag Littleton here ſaith, in the life of him that made the deed, but the death 
not onely of the Feoffo: ,of whom Lictleron ſpeaketh,but of the Feoffee alſo is a countermand 
in Lap of the letter of Þttozney.4 the deed it (cif is become of none cffet, becauſe in this caſe 
nothing doth paſſe befoze liverie of ſeifiu. Foz it the Feoffo: dieth, the land deſcends to his 
heit, and if the Feoffee dieth, liverie cannot be made to his heir, becauſe then he ould take by 
purchaſe, where heirs were named by way of limitation, Ind herewith agreeth U acton, 1 
tem oportet quod donationem ſequatur tei traditio, etiam in yita donatoris & donator ii. Therefoꝛe 
a Letter of Attoꝛnerꝝ to deliver liverie of Seiſin after the deceaſe of rhe Feoffoz,is void, 

Fourthly, In all caſes the Fttoznep muſt purſue the Warrant in ſubſtance and effea that 
he hath to deliver Dei ſin. 7 

Fifthly, All this is to be underſtood of fole per ſons.oꝛ of a Coꝛpoꝛation oꝛ Body conſiſt⸗ 
ing of one ſole perſon, 02 a Biſhop per ſon, ac. But it holdeth not in a Coꝛpoꝛation aggregate 
of many perſons capable. Ind theref0ze if a Wato: oꝛ Commonalty make a Charter of ſeoff- 
ment, anda Letter of Yctozney to deliver Deiſin,the Liverie of Deifin is good after the de⸗ 
2 — Waio:, becauſe the Coꝛpoꝛation never dieth. The like of a Dean and Chapter Et 

c de humulibus, | 

Laſtly, It the Leſſoz by his Deed licenſe the Leier fp: life oꝛ years, which is reſtrained 
by condition not to alien wtthout licence)to alien, a Leſloꝛ dieth befoꝛe the Leſſe doth 
alten, vet is death no countermand of the licence, but that he may alien, foz the licence ex⸗ 
empteth the Leſt out of the penaltie of the Condition, and it was executed on the part of the 
Lefſoz as much as might be. And ſo it was re Michael. 3. Jacob. in Commun: Banco, Bs if 
the King doth licenſe to alien in tmatne, and dieth, the licence may be executed after. 


Sect. 67 


Lſo if tenements 
be let to a man for 
terme of half a yeare, 


or for a quarter of 2 
ged 


CC le Leſſee fait CT]Tem ſi Tene⸗ 
Re En 
um dicitur à vaſtando, of $a un ho erm 
den Gar ddcheis ofteu dl: dt demy an, ou put le 
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Lib. 1. 


Of Tenant for yeares. 


d to be in timber, 
quarter de un an, cc. years, Sc. In this caſe = in Latine — = 


En tiel caſe,ſile leſſee if che Leſſee commit iareiniun, or Mareſmium, tt 
ait walt, l' leſſoꝛ ave⸗ waſte, the Leſſor ſhall is good to fetch both of them 
a enuers lup Bꝛieke have a Writ of waſte fromthe oziginal, Firſt, u- 
de Waſt, « le Baefe againſt him; and the e Mereminn ts derived 
Dirra, Quod tener ad VWrir ſhall ſay, Quad of the French word Mar- 
erminum annorum : tenet ad terminum an- ——ů— = ay p20= 
Des il avera un ſpe⸗ vum: Bur he ſhall n a0 . 


Sed. 69 


ber is & Daxon woꝛd. Se⸗ 


; a An action of waſte doth iye 
all Declaration ſur 


L le veritie de ſon mat⸗ 


havean eſpecial decla- 
ration upon the truth 
of his matter, and the 


againſt Tenant by the cour⸗ 
teſle, tenantin dower, tenant 
fo: life, fo: years, oz half a 
pear, 02 gardian tn chivalrie, 


Fer, æ le Count naba- 


tera le Bziefe, pur Count ſhall not abate — — 


eo que il puit aver the Writ, becaule he maſte 9: retrucion in hou⸗ 
nul auter Buefe fur cannot have any other es, gardens, woods, tres, or 
le matter. Writ upon the matter. n fands meadows, #c. oz in 


exile of men to the dtſheriſon 

of him in the reverſion oꝛ re⸗ 
mai nder. There be two kindes of waſtes, viz, boluntarie oꝛ aa uall, and permiſſive. (a) aſte 
may be done in houſes, by pulling oz pꝛoſtrating them down, oz by ſuffering the ſame to be 
uuncovered whereby the ſpars oꝛ rafters,plaunchers, oz other timber of the houſe are rotten. 
(v) But if the houſe be uncovered when the Tenant cometh in, it is no waſte inthe Tenant,to 
ſuffer the lame to fall down, But though the houſe be ruinous at the Tenants coming in, vet 
if he pull it doton it is waſte unleſſe he re-edifle it again, (c) Alſo it᷑ glaſſe windows (though 
glaſed by the tenanthimſelf) be bꝛoken dowon oꝛ carried atway, it is waſte, fo: the glaſſe is 
part of his houſe, Ind lo it is of waninſcot, benches, dooꝛs, windows, furnaces,and the like, 
annexed oꝛ fixed to the houſe, either by him in the reverſſon, oꝛ the Tenant, 

(a) Though there be notimber growing upon the ground, yet the Tenant at his peril muſt 
keep the houſes from waſting. It the Tenant do 02 ſuffer waſte to be done in houſes, yet if he 
repair them befoze any action bꝛought, there lieth no action of waſte againſt him, but he can⸗ 
not plead, ¶Qod non tecit yaſtum, but the ſpeciall matter, 

A wall uncovered when the Tenant conimeth in, is no waſte if it be ſuffered to decay. (e) It 
the 'Tenant cut down oꝛ deſtroy any fruit trees growing in the garden oz oꝛchard it is waſte, 
bat if ſuch tteꝛs grow upon any of the ground which the Tenant holdeth out of the Garden 
oz c2chard, it is no waſte. | 

(t) It the Tenant build a new houſe, it is waſte,arid if he ſuffer it to be waſted, it is a new 
waſte, (g) If thehouſe fall down by tempeſt, 02 be burnt by lightning, oz pꝛoſtrated by ene⸗ 
mies oz the like, without a default of the Tenant, oꝛ was rui nous at his comming in, and 


, fall down, the Tenant may build the ſame again with ſuch materials as remains, and with 


other timber which he may take growing on the ground fo: his habitation, but he muſt not 
make the houſe larger than it was. I the houſe be diſcovered by tempeſt, the Tenant muſt in 
conventent time repairett. 

(i) It the Tenant of a Dove-houſe, Warren, Parke Uinarie, Eſtangues oꝛ the like, doe 
take ſo many, as ſuch ſufficient ſcoze be not left as he found when he came in, this is waſte, 
and to ſuffer the pale to decay, whereby the Deer are viſperſed, is waſte. 

And it is to be obſerved, that there is waſte, deſtrudion, and exile, Waſte properly is in 

houſes, gardens, (as is afozeſaid) in timber trees, ( via. Ohe, Ach, a Elme,and theſe be tim⸗ 
ber trees in all places) either by cutting of them down, oꝛ topping of them, oꝛ doing any ac 
whereby the timber may decay. Alſo in Countries where timber is ſcant, and Beeches oꝛ the 
like are converted to building fo: the habitation of man, oꝛ the like, they are alſo accounted 
timber, (i) It the Tenant cut down timber trees,0z ſuch as are accounted timber, as is afoꝛe⸗ 
ſaid, this is waſte, and if he ſuffer the young germins to be deſtropod, this is deſtruction, 

(«)Do1tis,tf the tenant cut dot under wood, (as he may by lam) vet tf he ſuffer the poung 

germins to be deſtroyed. oꝛ if he ſtub up the ſame, this is deſtruction, 

(Y Cutting down of willows, beech, birch, aſpe, maple, oz the like,ftanding in the defence 
and ſafegard of the houſe, is deſtruction. (m) M there be a quickſet fence of white thozne, 
if the tenant ſtub it up,. oꝛ ſuffer it to be deſtroyed, this is deftruction,andfo: all theſe and the 
like deſtructions an ation of waſte lieth. (n) The cutting of dead wood, that is, Ubi arbures 
ſunt at idæ, mortuæ, cavæ, non exiſtentes macremium nec portantes tructus, nec tolia in æſtate. is 
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Cap 7. 


Of Tenant for yeates. Sect. 67. 


no waſte; but turning of trees to coals for fuel, when there is ſuffic tent dead wood. is waſte; 
H it the Tenant ſuffer the houſes to be waſted, and then fell down timter to repair the (ame, 
this is a double waſte. (v Digging foꝛ gravell, lime, clap, bꝛick, earth, ſtone, oz the like, oz 
foz mines of metal, coal, oz the like hidden in the earth, and were not open when the Tenant 
came in, is waſte, but the Tenant may dig fo: gravell oz clav fo: the reparation of tie heuſe, 
as well as he may take convenient timber trecs, 

(4/Jtr is waſte to {uffer a wall of the ſea to be in decav,ſo as by the flowing & reflowing of 
theſea,the mea dom oz mart is ſurrounded, whereby the ſame becomes unpzofitable; bur if it 
be (urrounded ſuddznly by the rage & vielence of the ſea, occaſioned by wind, tcmpeſl oꝛ the 
like, without any default in the Tenant, this ih no waſte puniſhable, So it is, it the Te⸗ 
naut repaite not the banks oz wals againſt rivers oz other waters, whereby the mea dolos oz 
marſhes be ſurrounded, and become ruſhy and unpꝛofltable. 

(t the Tenant convert arable land into wood, 92 © coe, 02 meadow into arab e it 
is waſte, fo; it changeth not oncly the courſe of his husband2 ie, but the p2pot ot his evidence. 

t) The Tenant may take ſufficient wood to repaite the wals, pales, fences, hedges and 
ditches, as he found them, but he can make no new: and he may tab e alſo ſufficient plowbote, 
fire: ote, and otyer houſe bote. 

Tre Tenant cutteth down: rees foz reparations and ſelleth them, and after buyeth them a⸗ 
gain, a imp loy them about neceſſary reparations, yet it is waſte by the bendi tion: he cannot 
ſell trees, and with the money cover the houſe : Burning of the houle ty negligence oz mil⸗ 
chance 1s waſte, ; 

(v) It a man make a leaſe foz life, ; by derd grant that if any waſte 02 deſlruc ion be done, 
that it ſhall be redzeſled by neighbours,and not by ſuit oꝛ plea,notwitt ſanding an Idion of 
waſte (hall ive, foz the place waſted cannot be recovercd without a plca, 

(x) v1a0tou,rica,ands: itiou, do ule the ſame diviſion as is afozeſatd, viz, Vaſtum, De ſtru- 
co, & Exilium, ty their pzoper flgnification. 

Now ſomewhat is to be ſpoken of exile oz deſtruction of men; Exile oꝛ deſtruction of Mil⸗ 
Lains,02 'Tenants at wil, oꝛ making them ps0:c where they were rich when the tenant came 
in, whereby they depart from their tenures, is waſle. / And vet the Dtatute of Giouc? ſpea- 
keth not of exi le, but it is compzehended under the generall woꝛd of waſte. The Statute of 
W. I. hath ..c{t.uctconew,the Statute of Magna Charta hath vaſtum & acluuGtioncm , the Ata⸗ 
tute « f M r\cbridge hath vaſtum, vcnd itionem & exilium in domibu-, hoſcis, vel hominit u, &c. 

But waſte and deſtruction in their larger ſenſe are woꝛds converti ble. (b) Item de hoc quod 
dicit vattum & cxi{unlciendgum eſt quod ron lunt reterenda ad cundem intclle tum, fed vaſtum & 
deſtrutti fete idem ſunt, vaſtum idem eſt quod deſtructio, & & converſe, & lc habent ad cmnem de- 
ſtiuctlonem genera liter. 

(c) Valium autem & deſtruftio fere æquipollent & convettibiliter ſe habent in domibu:, boſc ie, & 
gardinis, ſed exilium dici potetit, eum ſerui manumittantur & a renementis ſuis in jurioſe ejicjantur, 
fortuna autem & iꝑni · vel hujuſmedi eventus inopinati omnes tenentes excuſant. 

(d) No perſon ſhall have an Action of waſte unleſſe he hath the immediate ſtate of inheri⸗ 
tance, but ſometime another ſhall joyn with him toꝛ confoꝛmity. Js if a reverfion be granted 
to two, and to the heirs of one they two hall joyn in an Ac ion of waſte : and in like ſozt the 
ſurving Toparcener, and the Tenant by the courteſſe (hall joyn in an A ton of waſte ; aud 
if two Joyntenants be, a to the heirs of one of them, and they make a leaſe foz life, they Fall 
joyne in an Action of waſte, () It the Eſtate rail determine, hanging the Action of waſte 
andthe pit. decome Ten ant in tail after poſſibilitie, the Scion of waſte ts gone. ( It tte 
Tenant doth waſte,aud he in the reverflon dieth, the heire ſhall not bave an a. ton of waſte, 
fo: the waſte done in the life of the Anceſtoꝛ no: a Bichap, Maſter of an Hoſpitall, Pat ſon, 
oz the lake in tie time of the Pzedeceſſoz.(g/Ind fo if Leſſee foꝛ years doth waſte, and dicth, 
an adi on ot waſte lietíͥ not again the Executo: o: Admintſtratoz, fo: waſke done befo:e 
their time, But it two Coparceners be of a reve tion, and waſte is committed, and the one of 
them dye, the Zunt and the Neece all joyn in an action of waſte. b 

() It iauts te given to to and the heirs of one of them, he that hath the Fe ſhall not habe 
an Aaion of waſte upon the Dtatute ot Glouc'; for that they are Icyntenants but his heire 
Galt have an aa ion of waſte againſt Tenant foz life. 

Note after twaſte done there is a ſyeciali regard to be had to the continuance of the reverſion 
inthe ſame (tate that it was at the time of the waſte done, foꝛ if after the waſte it granteth it 
over, though he rakethdack the whole eſtate again, vet rs the waſte diſpuniſhable. So it he 
grant the rever ſion to the uſe of hu mſelt᷑ & his wife, of his heirs, yet Þ waſte is di ſpuniſhable 
and fo of the 1tke,berauſe the'rſtate of the reverfion contmueth not, but is altered, and conſe⸗ 
quently the Action of waſtc fo: waſte done betoꝛe which conſiſt in pꝛibity) is gone 

(iA Pꝛohibi tion of waſte did lye againſt Tenant by the Turteſie,/Tenant in Dower. 1 
Gardian in Chivalrie by the Common Lays, but not againſt tenant fo: life, oz years * 
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Lib. e. Of Tenant for years. 


they came in by their owa ac, an dhe might have pzovid;dihat no waſte ſhoul i be dont. ( A 
Tenant by the Courteſie ez in Dower can hold ot none but cf tie heite, and lig Herres by de⸗ 
ſcent, and therekoꝛe it the y grant over their whole eſtate, and the Gꝛantce doth waſtc, vet the 
heite hall have an Adion of waſte againſt them, and recover the land againſt the Aſſignee: 
hut it the heir either bekoꝛe the aſſi gnment bad granted oꝛ after the aſſigument doth grant the 
reverſion over, the ſtranger (hatl have an ag ion of waſtc againſt the I ſſignee, becauſe in both 
Caſes the pzivirv is deſtroyed : in all other caſes the action of waſte hail be bꝛought againſt 
hum thac did the waſte ( foꝛ it is in nature of a treſpaſſe unleſs it be in the caſe of a ward k to2 
there ik the Gardian doth waſte and aſſi gne over, the A: ton licth againſt the Aſſignee (. Þ 
Gardi an ſhall not be pnniſhe dfoꝛ waſte done by a ſtranger, it is lo penal unto him, foꝛ he ſhal 
loſe the Aar dſhip both of the body a ot the land, though the waſte te but to the value of twen⸗ 
ty ſhillings, and it᷑ that ſufficeth not to ſatisfie foꝛ the waſte then he ſhall recover damages ot 
the waſte over a alobe the loſſe of the card. But Tenant by Þ Curteſic,Tenant in Dower, 
Tenant fo: life, years,#c. ſhall anſwer fo: the waſte done by a ſtranger, and ſhall take their 
remedy over, (/ But it there be two Joyntenants of a (ard, aud one of them do waſte, both 
all anſwer fo: it, 

n) It᷑ the Gardian doth waſte ,and the hetre within age bꝛing an Aion of waſte the Gar⸗ 
dian (hall loſe the dar dſhip as is afo:cſatid, but if the heir bzing an action of watte at his rull 
age, then he (hall recover treble damages, f.: then he cannot loſe the Wardihtp, 

(o) An Infant and Baron and Fem ſhall be puniſhed foꝛ waſte done by a ſtranger. and ſo 
tall the wife Þ hath ſtate by ſurbi vour fo: the waſte done by the hustandin his life time, it 
he agree to the eſtate, though there hath been variectie of opinions in our Books, 

(p) Bat if Fem terant foz life take husband and the husband doth waſte, and wi fe die th 
no ZJaton of waſte lieth againſt the husband in the | con ,foz he was lei ſed but jure worry, 
his wife was Tenant of the Frechold, but it a Fem be poſſeſſed of a terme for pears, a take 
huband, and the husband doth waſte, and the wife dieth, the !usband all te charged in an 
Action of waſte, fo: the law giveth the terme to him. 

(q) It tenant fo life grant over his eſtate upon condition andthe Gꝛantee doth waſte, and 
the Gꝛantoꝛ re⸗entreth foz the condition bꝛoken, the ag ion of waſte hall be brought againſt 
the G:antce ,aud the place waſted recovered. 

( t) If a leaſe foz life be made to a Uillein, and wiſte is done, the Loꝛd entreth, he ſhall not 
be puniched foꝛ the waſte done be foze, but foꝛ waſte done after, he (hall, 

(\) In Occupaut (hall te puniſhed foꝛ waſte, à ſo if an eſtate be mate to 4, and his hei res 
during the like of B. A. dieth, the heite of . (hall be puniſhed tn an action of waſte. 

(t It aleaſe be made to fo life, the remainder to . foꝛ life, the remainder to C. in fee, in 
this caſe where it is ſaid in the Begiſter, and in l. N. B. that an a ion of waſte doth lye, it is to 
be underſtood after the death oz ſurreader of !, in the mean remainder ,foz during his life, no 
Iion of waſte doth lye. 

But if a leaſe foꝛ life be made, the remainder foꝛ pears,the remainder in fee, an action doth 
Ive pꝛelently during the terme in remainder, foꝛ the mean term koꝛ pears is no impediment. 

But if a man make a leaſe foꝛ lile oꝛ vears, and after granteth tle reverſion foꝛ vcars, the 
Leſſoꝛ ſhall have no aq ion of waſte during the years, foꝛ he hhumſelt hath granted away the 
reverſlon in reſpect whereof he is to maintain his a: ion.) Other le it is, i he had made 
a leaſe in reverſion which had been but a future intereſt, foꝛ there an action of waſte lieth du⸗ 
ring the term, and lo is the Booke to be under ſtood, and the terme (hail be ſaved in that caſe, 

(u Noa tion of waſte lieth againſt a Gardian in Socage, but an account oz treſpaſſe, noꝛ 
againſt Tenant by Statute ſtaple, ac, o: b gt. 

(w) It Tenant foꝛ life oꝛ years oz their aſſigne make a grant over, and netwithſtanding 
take the p2ofits, an aa ion of waſte lieth againſt him, by him in the reverſton oz tem. inder by 
the Statute, Nota, 

(= ) If waſte be done ſparſim here & there in woods, the whole woods ſhall be tecodered oꝛ 
much wherein the waſte parſim is done. Ind ſo in houſes ſo many roomes ſhall te recovered 
wherein there is waſte done, but if the waſte be done [parſim thoꝛowout, all Hall te recovered. 
It hath been ſatd that it᷑ the hall be waſtcd, the whole houſe hall be cecovered decauſe the 
whole houſe is denominated of the hall, but latter authozity is tothe contrary. 

There is waſte of a ſmall value, as 3: acton ſaith N v.iſtum ita modicum {ir propter quod 
non fic nqu36itio tac ienda. Pet trees to the value of thꝛee ſhillings and four pence hath been ad - 
judged waſte,and many things together make waſte to a value. But let us nom return to 
our Juthoz, 
¶ Briefe de waſte. See in the Regiſter fivs ſeverall caritsof waſte ; Two at tie 
Common Law foz waſte done by Tenant in Dower, 02 the Gardian, and thzee by ſpeciail 
e Dtatute Law,fo: waſte done by Tenant foꝛ life foꝛ years, and Tenant by the Curteſle, 
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See the ſecond part of tlie 
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De vaſto, 

Bra, li. 4. . 31 5.816, 3 7. 
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18,E 3.27, 


Vide Marlebridge ea, 25, 
2, part of the Inſt tures, 


(a) 13,H.8.7, 


F. N. B. 137, 


(5) 17, Z.;. 7. 5. H. 6. 66. 
22. H. 6, 8 9. E. G. 35. 
12. E. 4. 8. F. N. B. 149. c. 
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(c) Lib. 5. fo. 1a, Sanders caſe, 


(4) 10, E. 2. Covenant 15. 
10. . 2. Covenant 24. 
32. K. 3. Quid juris c. l. 5. 
17. E. 3. 25 6. E. 3. N. 
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14, Eliz, Dyer 300 M. 40. 
& 41. El z. in Com. asc. 
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Hin 2,Fliz, fir John Savages 
caſe in Cura Wardorum, 


« Briefe Dirra. The tits 0:iginall of the Regiſter (2) (as Bre don ſaith ) foꝛ⸗ 
med, g of courſe had their firſt authoꝛity by Act of Parliament, and there foꝛe without an Aa 
of Parliament they cannot be altered, oꝛ changed, which is pꝛoved by the Statute cf W.z.cap 
24. whereby remedy is pꝛobided in many caſes. But here what vr cton ſaith. Sunc quædam 
brevia tormata in jus caibu, & quædam de curſu, quæ concilio totius regni ſunt approhata, qur 
quidem murari non poſſant, abi que eorundem cont! aria voluntate. Magiſt: alia autem ſæpc vat iantur 
ſecundum vatictatem ca ſuum, &c. Ind this is the reaſon that in this caſe of halfe a yeare the 
woꝛds of the cd: it ſhall be without change, Quod tenet ad term mum aunorum; and the pl muſt 
make a ſpeciall declaration accoꝛding to his caſe, foꝛ otherwiſe he ſhould be without remedy, 
In this particular caſe the ſtatute of G!ouc* c, 5. which giveth the Action of waſte againſt the 
Leſſee foz life 02 pears ( which lay not againſt them at the Common law) ſpeaketh of one 
that holdeth fo: terme of vcars in the plurali number, a pet here it appeareth by the authozity 
of Liccleron, That although it be a penall Law, whereby treble damages and the place waſted 
Gall be recovered,yet a tenant foꝛ halt a year being within the ſame miſchief, ſhall be within 
the ſame remedy though it be out of the letter of the law, for Qu heccr in litera, hæret in cor- 
rice, which is an excellent example, whereupon in many like caſes a man may ſettle a certain 
judgement. Pou may obſerve in the laid ancient Authoꝛs what remedy was given foꝛ waſtc 
at the Common law, and againſt whom, and what was avjudged waſte, deſtruction & exile, 

In many caſes a tenant foz life oz years may fell down timber to make reparations,albeit 
he be not compellable thereunto,# (hall not be puniſhed foz the ſame in any action of waſte. Is 
(ait a houſe be ruinous at the time of rhe leaſe made, iſche leſſee ſuffer the houſe to fall down 
he is not puniſhable,foz he is not bound by law to repaite the houſe in that caſe, Ind yet if he 
cut down timber upon the ground ſo letten, « re pair it. he may well juſtiſle it and the reaſon 
isfoz that the lam doth favour the ſuppo: tation and maintenance of houſes of habitation fo; 
mankinde, And therefoze if two 02 moze Joyntenants 02 tenants in common be of a houſe of 
habitation, and the one will not repair the houſe, the other ſhall have by the law a Wztt De te- 
paratione facienda, g; the wztt ſaith, 4d ſuſtentationem c juſdem domus teneantur. Ss it is ik the 
Leſſoz by his Covenant undertaketh to repaire the houſes, vet the leſſee ( if the leffo2 doth it 
not) may with the timber growing upon the ground repair it, though he be not compellable 
thereunto. In the ſamemanner.if a man make a leaſe ofa houſe i; land without impeachment 
of waſte fo the houſe, yet may the Leſſee with the timber upon the ground repair the houſe, 
though he may utterly waſte if he will a ſo in many other caſes, A man hath land in which 
there is a Mint of coals, oz of the like, 4 maketh (ba leaſe of the land without mentioning 
any Wines) fo: life 02 foz veares, the leſſee fo2 ſuch Mines as were open at the time of the 
leaſe made, may dig e take the p2oflt thereof. () But he cannot digfoz any new Mine, that 
was not open at the time of the leaſe made foꝛ Þ ſhould be adjudged waſte. Indif there be o⸗ 
pen mines, a the owner make a leaſe of the land, wirh the mincs therein, this ſhall extend to 
the open mines onely, & not to any hidden mine. but if there be no open mine, and the leaſe is 
made of the land together with ali mines therein, there the Leſſee may dig foꝛ mines, and 
enjoy the benefit thereot, other wi ſe thoſe woꝛ ds ſhould be void. I have been the moze ſpacious 
concerning this learning of weſte, foꝛ that it ts moſt neceſſary to be known of all men. 

Now hath Littleton ſpoken of an eſtate fo: lite, and an eſtate fo: years in ſeveral perſons. 
Now let us ſee how they ſtand ſimul and ſemel tn one perſon. 

If a man letteth lands to another foz lite, the remainder to him foꝛ 21 eares, he hath both 
eſtates in him ſo diſtinctly, as he may grant away either of them ; fo: a greater eſtate may 
uphold a leſſer, but not © converſo, andtheret̃oꝛe if a man make a leaſe to one fo; 21 pears, the 
remainder to him . foꝛ terme of his life, the leaſe foꝛ veares is d2owned. 

(d) It a man make a leaſe fo: life to one, the remainder to his Executoꝛs foz 21 years, the 


terme fo: years ſhall veſt in him, fo: even as Inceſtoz and Heire are correlativa,as to inheri⸗ 


tance: ( as if an eſtate fo; life be made to A.the remainder to 5.tn taile, the remainder to the 
right heirs of A. the Fee beſteth in A. as ithad been limited to him and his heirs ) even ſo ate 
the Teſtatoꝛs andthe E xecutozs correlariva as to any Chattei. Ind therefoze if a leaſe fo: 
life be made to the Teſtatoz,the remainder to his Executoꝛs fo: years, the Chattle ſhall veſt 
in the Lefſee himſelf, as well as if it had been limited to him and his Executoꝛs. 
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S1 
du tene⸗ 


ments ſont leſſes per 
un home a un auter, 


la volunt le Lefſoz, 
er koꝛce de quel leaſe 
e Leſſee ell en pol⸗ 
ſeſſion, en tiel cas le 


leſſee elt appel tenant wil, becauſe he hath no 
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volunt eſt + x, Sis, where lands 
Þ or tenements 


are let by one 


Nut et ou 
| Fas terves on te- 
ments, [ot 


man to another to have leſſes per un home a un au- 
& to hold to him at the ter, a aver & tener aluy a 


a aver & tener a lup a will of che Leſſor, by la volant le Leſſor, &c. 
force of which leaſe, It is regularly true that e- 


the Leſſee is in poſlc 


a verie leaſe at will, muſt in 


Law be at the will of both 


ſion, in this caſe the le(- parties, and therefgze when 
ſec is called Tenant at the leaſe is made, To have 


andtohold at the will of the 
Leſſoz, the Law implyethic 


a volunt, pur ceo que certain nor ſure eſtate, to be at the will of the Leſſee 


il nad aſcun certaine for the Leſſor may put 
ne ſure eſtate car le him out at what tim 
Lelloꝛ luy poit ouſter it pleaſeth him. Vet if 


a quel temps que il 
luy plerroit:uncoꝛe ſi 
le leſſee emblea la tre 
tle Leſſoꝛ apꝛes lem- 
bleer, æ devant qles 
blees ſont matures 
lup oulta, uncoꝛe le 
lelſee aũra les blees, & 
afira frak entt, egres 
e regres a ſrier c de 
carierles blees, pur c 
q il ne ſcavoit a quel 
temps le lelloꝛ voloit 
fire fur luy. Auterm̃t 
elt ſi tenant pur term 
dans q conuſt le fine 
de ſon terme emblea 
fa terre, æ le terme eff 
finp devant que les 
blees ſotit matures, 
enceo cas le leſſoꝛ, ou 


the Leſſee ſoweth the 
land, and the Leſſor af- 
ter it is ſowne, and be- 
fore the corne is ripe 
put him out, yet the 
Leſſee ſhall have the 
corne, and ſhall have 
free entric, egreſſe and 
regreſſe to cut and car- 
rie away the corne, 
becauſe he knew not 
at what time the Leſ- 
ſor would enter upon 
him. Otherwiſe it is 
if Tenant for yeares, 
which knoweth the 
end of his terme, doth 
{owe the land, and his 
terme endeth before 
the corn is ripe; In this 
caſe the leſſor, or he 


alſo: foz it cannot be onelp at 
the will of the Leſſoꝛ, but it 
muſt be at the will of the 
Leſſee alſo. Ind ſo it is when 
the leaſe is made, To have 
and to hold at the will of the 
Leſſece, this muſt be alſo at 
the will of the Leſſoꝛ; and ſo 
are all the Bookes, that 
ſeeme prima tacie to differ, 
clecrly reconci ied. 

Pup ceo que il nad 1 


eſt prxcaria & alia pro piece 
conceſſa, ut fi quis fine ſcripro 
concefleric alicui habitationem 
vel uſuum fructum in ic ſua 
tenenda ad voluatatem ſuam, 
hæc quidem poſſeſſio præcaria 
eſt & nuda, eo qu d rempeſtive 
& inrempeſtive pro volunt ate 
Domini poterit revocari. 


4 core 1. le Leſſee Fleta lib. 3. cap. 23. 


emblea la terre, & le leſs 


ſor apres l' emlleer, &. 
The reaſon of this is, foꝛ that 


the eſt te of the Leſſee is un⸗ 
certaine and therefoꝛe leſt the 
ground ſhould be unmanu⸗ 
red, which ſhould be hurtfuli 


celup en la reverſion in the r . ſhall to the — 8 


ant 4 vo- fleralib. 2, car.re 


H 6.133 H. 6. 27. 
: 4, 2, b. 10. F. 4. 18. b. 
aſcun certaine cu (ure e- 21. fl ig H. He. 


ſtate, c. Alia poſſeſſio 14. KI. 8. 11,14. 


48. F. 4. 19. 


Temps F. 1. Br. 23. 
10. fl. pi. 3. 


10. k. 3. 29. 
46, E. 3. 1. 
7. H. 4.17. 
7. All. 19. 
Lib. 5.6. Olands caſe, 


(a)3, AM, 21. 
8. E. 3.54. 
Dyer 316. 


(b) 16, H- 6. 8. 

[) Lib. 5. fol. 106, 
Olands calc. 
* 


d) Olands caſe ubi fuprg, 


(e) 33. E. 3. tteſp. 254. 
42. E. 3. 25. 

O ands caſe, Ubi ſupra, 
(0 27 11.6.1. 37 H.6. 6, 
12. E. 4. 5. 14. 4. 6, 

15. F. 4. 81. 2. H. 7. 1. 

5. H. 7. 7 2.H 7.25. 
10. A. 1.2 6.11.8. 32. Dyer. 
(2) 44.5.3 35. 
Fleralib,?, cap. 15. 

(h) 35 H.. 24 21. Kl. 6. 9. 
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Pl. Con. Pa ſon de Hony, 
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ſhall reape the Crop which avera les blees, pur have the corne, becauſe 


albeit t ] 
Lare ere een dra gue le termozco: che Leſſee know th 
befoꝛt it be ripe, 2 — is Nut le certaintie de 8 certaintie of his terme 
if he let roots, oz lowe p. 2 ' 7 N 

02 flax, oꝛ any other annual _ quant 8 me — when it would 
profit ik akter the lame bee lex olt finp. end. 

planted, the Leſſour ouſt the | 

leſſee, 02 it᷑ the leſlce dieth, yet he oꝛ his Executoꝛs hall have that years crop, But if he plant 
voung fruit trees, 02 young Dkes, Aches, Elms, ac. 02 ſowe the ground with Acoʒn ac. there 
Þ Leſſoz may put him out notwithſtanding, becauſe ther will vteld no pꝛeſent annual p2ofit, 
And this is not only pꝛoper tb a Leſſee at will, that when the Leſſoz determi nes his will tht 
the Leſſee ſhall have the coꝛn ſomn, ac. but to eberie particular Tenant that hath an eſtate in 
certaine,foz that is the reaſon which Litcleton expꝛeſſeth in theſe woꝛ ds ( Pur cco que ii nad al. 
cun certaine ou lure eſtate.) Ind therefoꝛe it Tenant fo: life ſoweth the ground. dieth his Ex⸗ 
ecutoꝛs, hall have the cozu foz that his eſtate was uncertain, & determined by the ac of God, 
Ind the lame Law ts of the Leſſee foꝛ veats of Tenant fo: life. So if a man be ſei ſed of tand 
in the right of his wife,and ſoweth the grounds he dieth, his Executozs ſhall have the con, 
and if his wife die befoze him he ſhall have thecozn. But it Husband and wife be joyntenants 
of the land, and the husband ſoweth the ground, a the land ſurviveth to the wife, it is (atd(a, j 
the ſhall have the coꝛn. It tenant pur terme daurer vie ſoweth the ground, and Ceſty que utc di⸗ 
eth, the Leſſce ſhal have the cozne. It a man ſeiſed of lands in fee and hath iſſue a daughter 
dieth, his wife being enſemt with a ſonne, the daughter ſoweth the ground, the ſonne is boꝛn, 
ret the daughter ſhall (b) have the coꝛne, becauſe her eſtate was lawfull, and defeated by the 
at of God, andit is good foꝛ the Common=wealth that the ground be ſowne. () But it the 
&Leſſee at will ſowe the ground with coꝛn, ac. e after he himſelt determine his will, and refy= 
ſeth to occupie the ground, in that caſe rhe Leſſoꝛ (hall have the coꝛn becanſe he loſeth his rent. 
Andif a woman that holdeth land Durante viduirare ſua ſoweth the grounds taketh husband 
(4) the Leſſoz (hall have the embleaments, becauſe that the determination of her owon eſtate 
grew by her own act. But where the eſtate of the Leſſee being incertain is defeaſible by a 
right Paramount, oꝛ if the leaſe determine by the ac of the Leſſee as by fozfeiture,condition, 
ec. (c) There he that hath the right Paramount, oz that entreth foz any fozfeiture, gc. ſhall 
have the coꝛne. | * 

If a Diſſei ſoꝛ ſow the ground and ſever the coꝛne, and the Diſſei ſee re-enter () he ſhall 
have the coꝛn dec2uſe he entreth by a koꝛmer title, and ſeverance oꝛ remobing of the cozn altt⸗ 
teth not the caſe, fo: the regreſle is a conti nuation of the Freehold in him in judgement of 
law from the beginning, | 

(e It 'Tenant by Statute Werthant ſoweth the ground,and then a ſudden an caſual ptofit 
falleth by whith he is ſatisfted, he ſhall have the embleaments. 

Cc Le Leſſor luy pat ouſt er. There is an expꝛeſſe ouſter, and implyed ouſter, and ex⸗ 
p:eſſe, as when the leſſoꝛ commeth upon the land. and expꝛelly fozewarneth the leſſec to oc⸗ 
cupy the ground no longer; &1mplyed, asif the leſſoz without the conſent of the leſſee en⸗ 
ter into the lands cut dom a tre this is a determination of the will.foꝛ that it ſhould other: 
wi ſe be a wꝛong in lim, unleſſe the trees were excepted,and then it is no determination of the 
Will,fo: then the ac is latfull albeit the will doth conti nue. It a man leaſeth a Mannoꝛ at 
wilt whereunte a Common is ap nt, if the leſſoꝛ put in his beaſts to uſe the Common, 
this is a determination bf the will. The leſſoꝛ inay by auual entt ie into the ground determine 
his will in the abſcnce of the leſſee, but by woꝛds ſpoken from the ground the will is not deter: 
mined untill the leſſee hath notice, No moze than the diſcharge of a Faco:,Fttozney,oz ſuch 
like in their abſence is ſufficient in law untill they have notice thercof. 

(a) If a woman make a leaſe at will reſerving a tent & ſhe taketh husband this is no coun? 
termand of the leaſe at will, but the husband a wife ſhall have an action of debt fo: the rent, 
a ſoit is if a le⁊ſe be made to a woman at will reſcrving a rent, ⁊ the leſſee taketh husband, 
this1s no countermand of the leaſe, but the leſſoꝛ may hate an ation of debt oz diſtrein them 
fo: the rent: ſo it the husband and wife make a leaſe at will ofthe wibes land reſerving z 
rent aud the husband die pet the leaſe continueth 2 In the like manner if a leaſe be made by 
two to two others at will, and one of the leſſoꝛs oꝛ of the leſſees die, the leaſe at will is not 
determined in neither of thole caſes; which are neceſſary points to be known. 

¶ Apres lembleer, & devant que les blees ſont matures. Then put the caſe 
that the coꝛn is ripe and ready td be cut downe, and the leſſoꝛ befotc the leſſee reapeth it, entet. 
and put out the leſſee, whether ſhall the leſſee habe the coꝛn ? and it is without all queſtion 
that the leſſes hall have it,foz by the ſame rcaſon Þ he ſhall have it when he is put out beko 
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it be rixe, he hall have it when he is put out when it is ripe, Et ubi cadem eſt ratio, ibi 
1dem jus. : : ; 
¶ Et aux: franke entrie, egres CF regres. (o) For when the lam doth give any () Temps B. I. at grant 4, 


Lib.1. 


thing to one, it giveth implyedly whatſoever is neceſſary,fo2 the taking and enjoying of the 
ſame, Quando lex aliquid alicui concedir, concedere videtur et id fine quo res ipſa eile non poteſt, 
and the law in this caſe dꝛiveth him not to an action foꝛ the toꝛne, but giveth him a ſpedy re= 
me dy to enter into the land, and to take and carry it away,andcompelleth not him to take it 
at one time, oꝛ to carrie it b:fozcit be ready to be carried and therefoꝛe the lam giveth all that 
which ts convenient, vi free entrie, egreſſe a nd regreſle as much as is neceſſarie, 

It the Leſſec be diſturbed of this way which the Law doth give untohim, he ſhall have his 
ation upon his caſe and recover his damages, 4 this ation the lam doth give unto him;foz 
whenſoever the Law giveth any thing. it giveth alſo a remedy foz the ſame. But here is to be 
obſerved a diverſity betwꝛen a pꝛibate way, whereof Licrlcron here ſpeaketh, and a common 
way. Fo: if the way be a common way, if any man be diſturbed to goe þ way, 02 if a ditch 
be made overthwart the way ſo as he connot go, vet ſhall he not have an action upon his caſe, 
#this the Law pꝛovi ded fo; avoidingof multiplicity of ſuits, foz if any one man might have 
an a tion; all men might have the like But the law foz this common nuſance hath pꝛobi ded 
an apt temedy, and that is by pꝛeſentment in the Lect oz in the Toꝛn, unleſſe a ny man hath a 

cular damage as if he and his hozſe fall into a ditch, whereby he received hurt and loſe, 
there koꝛ this ſpeciall dam ige which is not common to others. he ſhall have an a1ton upon his 
caſe, # all this (c) was reſolved by the Court in the Kings Bench. And in that caſe it was 
Caid that it had been adjudged in that Court between Weſtbury and o wel, that where the In⸗ 
habitants of Sonthwarke had by cuſtome a watering place fo: their cattell which was ſtop⸗ 
ped up by Powel,that in that caſe any Jnhabitants of Southwarke might have an auion, foꝛ 
* they _— be — remedy becauſe ſuch a nuſans is not pꝛeſentable in the Leet 
05 zne: ote the di . 

There be thꝛee kinde of ways, twhereof you Hall (d) readin our ancient Bookes. Firſt, 
a foot way, which is called lter quod eſt jus eundi vel ambulandi hominis, and this was the 


firſt way. | | | 

The ſecond is a foot way and hoꝛſe way, which is called adus ab agendo: and this vulgar- 
ly isfalled pack and prime way, becauſe it is both a foot way, which was the firſt oz prime way, 
anda pack oz drift way alſo. ; | 

The third is via 02 adicus, which conteine the other two, and alfo a cart way;ec, fo: this is 
Jus cundi, ychendi , & vehiculum & jumentum ducendi : and this is twofold, viz. Regia via, 
the Kings high way fo: all men, cr communis ſtrata, belonging to a Citie oꝛ Towne, oꝛ be- 
tweene neighbours and neighbours, This is called in our Books Chimin, being a French 
woꝛd foꝛ a way, whereof commeth Chiminage,Chiminagium,oz Chimmagium, which ſigniti⸗ 
a Toll due by cuſtome; f6z having a way thoꝛom a Soꝛteſt; and in ancient Recozds it is 
ſometime alſo called Pedagium, 

It the Leſſee at will by goodhusbandzie and induſtry, either by overflowing: trenching, 
oꝛ compaſſing of the meadows, oꝛ digging up of buſhes oꝛ ſuch like, make the graſſe to grow 
in moꝛe abundance, vet if the Leſſoz put him out, ſhalljnot have the graſſe, becauſe 
that the graſle is the naturall p:ofit of the earth. Ind the ſame Law is if he doth ſowe Hayes 
ſeed, and thereby increaſeth the graſſe, | 

Auterment eſt ſi tenant pur terme dans que conuſt le fine de ſon terme, Cc. 
Mell ſaid Littleten ( which knoweth the end of his terme) that is, where the end of the terme 
is certaine, but where the leaſe foz vears depends upon an incertaintie, as upon the death of 
Tenant toꝛ life bing made by him, oꝛ of a husband ſeiſed in the right of his wife, oz the like 


there it is otherwiſe. 
Sect. 69. 


CTTem a un meſe Lſo if a houſe be ¶OCIan meſe ſuit leſſe 

Ilcit lefle a un Al. to one to 8. un od 4 je 
home a tener a vo⸗ hold at will by force ner  wolunt, wc. The 
lunt per foꝛce de quel whereof the Leſſee en- tealon of this is evident ups 
le Leſſee enter en ſe crerh into the houſe, & onth4t which bath den tal 


melt, deins quel meſe brings his houſhold- ""q ape, ,, Mat: 


Sect. 9 56 


5. F. 4.35.5. E. 3. treſp. 13. 


2. H. 7. 14. b S. H. 18. b. 


2. Rea barre 237, 
14. H. 8. 2. 27. H. 8. 18, b. 


(c) 27. H. 8. 27 

2. E. 4.9. 5. E. 4. 2. 

Tr. 4 Eliz. between 
Finzeux and Hovyendeo; 
Vid. lib 5. fol. 72. 
Wilhams caſe, 


(d)Flera 1i.4.ca.27 
Etacton IId. 4, fo], 2 22. 


32.E,3.barre2st, 
27.E,3.78, 
6. E. 3. 23. 


Charta deforeſia cap: ic 


Lib. i. Caps. Of Tenant at will. Sect. o. 


ſon called in Legall Latine il poꝛta ſes utenſils ſtuffe into the ſame, 


Metſuagium » contamety das de mealon, & puis le and after the Leſſor 
been ſaid) the Buil= 115 
Unger, Curtelage,Ozchard, Le(ſ02 [1p oulta, un- purs him out, yer he 


—— Cottaęium is a coꝛe il earl kranke — * — 
| 1 land to enfre e e & re- egreſſe and regreſſe 
erl. in 9 Src — grelle 5 meſme le into the ſaid houſe, by 


day. In Doomeſday 1 
—— Come Mele per reaſonable reaſonable time to 


ecozds Haga felmtpg, de carrier take away his goods 
— — — 1 — ſes | ens * utenſils. and Utenſils. As if a 


hath@houſe nxx tomy houle, Sicoine home leine man ſeiſed of a meſe 
—.e—— 1 dun meſe en fee ſm⸗ in fee ſimple, fee taile, 


egg F. N, B.127, fail upon my houſe, (b) Þ ple taile, ou pur or for life. hath certain 
— — may have a wit De domo te- fer 11 mts te — oods within the ſaid 
heuſe paranda, and compelit him to . ; E q | - 
x 2 ad certaine biens ouſe, and makes his 
— — de domo, but de 2 meſe, x fait — — * 

meſſuagio. | 8 execut t 0 oever | 15 

b C "ew  Feaſonable quecun 1 7 deceaſe hath the 

(& 22, E,4,27,$4,.640, fe ups. (c) Chis reaſona= 's ncot houſe, his Executors 
ble time (hall be adjudged by mozt ad etl . 

the diſcretion ofthe Juſtices, 1£S execut02s aũont fhall have free entrie 

betoze whom the cauſe depen= frank entry egrefle a egreſſle and regreſſe 


deth ; and lo it is of rea g he 
| cuſtomes,andſervi= Leg xt 5 carier hozs to carrie out of t 
| cevupon the ern Gre of the De ineliit le mele les ſame houſe the goods 
deperiding 


befoze them: hg [our teſtatoꝛ per of their teſtator by 
teaſonable temps. reaſonable time. 


- 


| , and there⸗ 
m 


ne to be 
Bradl li. l cn. f 2. b. tes, Quam longuin eſſe debet non deſmitur in jure, ſed pendet ex diſcrerione Tuſtic'ariorum 
übe N (aid of time; the like m̃uꝝ be ſaid of things incertain, which ought to be rea: 
na ble, tot nothing that is contrary to reaſon, is conſonant to Law. 
(e) aH. Gg. Ha. 30, le) Si came home feiſi dun meſt en fee fimple z wa fee taile, Cc. Thisis 
lo evident, as it netdeth no explanation. 


ASS SSS rg 2 


Sect 70, 


[ Lf Se if, e. E x Tetit a un home A Lo ifa man make 

os OLE — o fait un fait de 11 a deed of Feoffe- 

Tenant at cui, becauſe be F eoffment a un au⸗ ment to another, of 

entretb by the conſent of the ter de certaine terre, certain lands, and de- 

** c deliver a lup le livereth ro him the 

C Et deliver a luy le fait, mes nemy live- Decd, but not liveric 

Hit. Aibelt the Deed be de= Tit de Stiün, enteo of ſeiſin; in this caſe 
Dr caſe, celuy a qne le he to whom the Deed 

(i) Flr liz,ca, 3. ca, 15, yt Seid of the Band; fo: fait fait, poit en- is made, may enter in. 
DN. | ter en le „e te- tothe Land, and hold 
TA os, rarivnum alta perfect aſia r occupier 6 vecupy it at the 
incepra & non pc: feba, u volunt celup qut fill will of him which 


le 


—_— 
— 


reer 


ww 
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Lib. I. Of Tenant at will. Seff.m 57 
ir fait, pur ceo que il made“ the Deed „ be. fi donatio ſecta fuerit et con- 


elt pꝛove per les pa⸗ cauſe it is proved by THEE oy 4 


rols del fait, que il the words of the Deed be deliv 
elt la volunt que le that it is his will. that ſein of the land, 02 if the 


auter avera la ter⸗ the other ſhould have — = ty top 


re, mes celuy que the land; but he which accozving to the Deep, 
alt le Fayt lu = made the Deed, may enter into this land, 225 


et -oulle quaunt ſluy put him out when it — tree 
ok ſei ſin. 


pleill. pleaſeth him. 


Sep. 77. 


C [Tem d un meſe Lſo if a houſe be 7 un meſe ſoit le- 1 
2 lt iefle a tener Ala to hold at C e 4 el 1 141 | j, 
a volunt, le leſſee neſt will, che Leſſee is not le leſſee neſt paſſe tems, a th 

pas tenus a ſuſteiner bound to ſuſtain or &c. x6; the Statute ot 4 

ou repairer le Mea⸗ repaire the houſe, as Glouceſter above mentioned 3 
ſon, ũ come Tenant Tenant for terme of Ir 7 
a terme dans elt te⸗ yeers is tied. But if miſſipe zwaſte,the Leſloz Harp 1 
nus. Mes d le Lel⸗ Tenant at will com- no temebe at all. = 5 
ſera volunt fait vo⸗ mit voluntarie waſte, ¶ 445 / Leſſee a all 
luntarie waſt, ficome as in pulling done of volt fart a | a 
en - abatement des houſes, or in felling of watch c. 48) Bud trus tt rr MALE S-2g! 511 
meaſons, au en con- trees, it is ſaid that the aß ben Art nb 10 
per des arbꝛeg, il eff Leſſor ſhall have an ©; voluntarily pull downs f 1 
dit que le Leffo2 ave⸗ action of Treſpaſſe for #nd proftrate houles, the Letz | 
ra de ceo entis lup a- this, againſt the Lef- page ugdut bim of 8 
tion de treſpaſſe. S1- ſee. As ifT lend to one vi & armis, f0z the taking ups 8 
wine jeo bayle a un my Sheepe, to tathe — — — "ry 
home mes barbits a his Land, or my Oxen neh 10 much the Tiechuld 5 
\ 


copeſters ff, ou mes to plow the Land, and and Inheritance as it both 


* * 1 amount in Law to à deter⸗ 1 
boekes a aret la terf, he killech my Cat- amount in Lawto « deter- Great & 29, Blix: . 


eil occiſt mes avers, tell, I may well have ſohath it been ad. | 

C b 1 judged. Rot. 318. in Com, Bazc, FP 

eo riger bñ aũ un an Action of Treſ- (i) If Tenant at will 2 ik 

act'Þ tris ends luy paſſe againſt him, not- Fantetd over his eſtate ro ca gſacng [ 

ment obſtant 1 baile- wichſtanding the Jen- treth, he is a Digetto;, and . a 

ment. ding. the Leſſoꝛ max habe an adi⸗ Wit 

Fg on of treſpaſſe againſt the 10-45 

"Grantee, for albeit the $zant was void, yet it amouriteth to a determination ef his will, | 
¶ Some ceo baile a un home mes barbits a compeſter ſon terre, &c. 

Indthe reaſon is (c) that when the Bai lee having but a bate uſe ofthem, taketh upon him 

a8 an 0Joner,to kill them, he toſeth the benefit of the uſe of them. O in whaſe cales he may 1 V. I. f. 4.24. 1. E.. ab. 

habe an actionof trefpaſſe tur le caſe for this conberdon, at hisclagion. eats 9X, 1 
C Trepaſſe. Trenggreſtdo deriestur 2 tranſgradiendo, tecanfeit paſſeth that which is 1. Hs. "i 

right 2 Tranſgreſsio a cem ft cum m, DhomeH u, nec menſura : debet enim Quiliber in ſuo Flet. li. a. ca 1. 1 
Ro modum habere, & menſutam: Nera, Ju the loweſt, aud the higheſt offences there ate no 1 


acceſaries, hut all are pꝛincipals, as e. roms, er entries, and Nher tranfgrel- 
KT ES: 3. ; fon 


21. UI. 7. 39. b. 2 E 4.6.b. 


7. E. 1. 2,4. 
Gs R. 2 Ayowrie b6, 


(1) Braton lib 4,f, 318. 
4. E. 3. 39. 7. B. 3. I 3. N 
24. E. 3. 24 38, E.. 28, 
. Ro, ſavour deff. 30. 
E. 4. 25. H. 6. 32. 
22. E. 4. 38. 185E. 4. 25. 
F. N. B. 201. D. 203, 


Pl. Com, 138. 

4H. 7. 2. 

(m)13H, 7. 76. a. 

21. H. 6.54. SE, 4.3. 
2. R. 3, tit. Diſcont. 

48. E. 3 23. Pl. Com, 437. 
19. E. 3. bre. 468. 

15 E. 4. Diſcont. 30. 

GE. 3,56. 57.21. E. 4. 1. 
21. H. 7. 38. 10. E. . 18. 

Per Choke & Lit. 
{n) Statute de Merlbridge. 

. 26 „ g 

AS, Aſſ. 120, h, 

F. N. B. 196, 

11. E. 4. 10. & 1 7. 


Pract. lib,4.fol,25 253. 


* 


Cap 9: Of Tenant by Copie. Sect. 72,73; 


lions vi et armis, which are the loweſt offences; and is in the higheſt offence which s Crimen 
— Ma jeſtatis, there be no acceſſarics , but in Felonies there be acceſſaries both befoze and 
after. | | 


Sea, 72. 


C TL poet aiftreyrer pur C Ota { le Lel⸗ Ote, if the Leſſor 
22 ar ere ol aber N ſo2 ſur tiel N upom a Leaſe at 
de ceo un atlion de debt, lłaſe a volunt re⸗ will, reſerve to him a 


2 — if —— — K* aluy Pn annu- m_y _ he may 

diſtreſſe upon the ground et all rent, il poit di⸗ diſtreine for the Rent 
. 1 = , 

— —.— — — 5 ſtrainer pur le rent behinde, or have for 

Qtrein err ane + ret it is Arere, ou — de — this an action of 

— eendoe dre un aifiond debt a fon debt at his owne ele- 

to,but a rent - . 

— tight. fleition. ction. 

There is a great diverſity between a tenant at will, and a tenant at ſufferance;foz tenant at 
will is alwayes by right. and tenant at ſufferance entteth by à lawful lea ſe, and holdeth ober 
by wꝛong · a tenant at ſuſfetance is he that at the firſt came in by lawful demi ſe, and after his 
eſtate ended conttnueth the poſſeſſion e wzongfully holdeth over. As tenant pur terme dau- 

in poſſeſſion after the deccaſe of Ce que vie, oꝛ tenant foz veats holdeth over 


Bait there is a diverſity between particular eſtates made by the 

eſtates created by at in Law: as it a Gardian 

of in poſſeſſion, he is no Tenant at ſufferance, but an 

, againſt whom an Aſsiſe of Mordanceſtc: doth ly. Et lic de ſimilibus, | 


C nar. 9. Set. 73. 
T enant by Copie. 
Enant 65 C S ple p 


Enant by Co- 
Copie de T @ pie of Court 

a court rol 8 2, Roll is, as if 8 
man be ſeiſed of a ma- 

nor, within which ma- 

nor there is a cuſtome, 

which hath been u- 

bog time oue of minde 

] of man, that certaine 
* — — deins Tenants within the 
randa ; which is grounded Nos, ont uſe daver ter⸗ ſame manor have uſed 


pn te farce n be ans. reg & tentments, a ro have, lands and u. 
tener 


copie, 


Copie 
Copi 
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Lib. 1. Of Tenant by Copie. Sect. 73. 


tener a eux + la lour nements to hold to th1tholteth by copy but oniy 
heires en Fee ſimple, chem and their heires 1 — 11 — 


du en Fee taile, ou A in Fee ſimple, or Fee of a Charter, oꝛ by copy of a 


; ai | line, oꝛ ſuch like, but this tenãt 
terme de vie, c. a raile, or for terme of ͤà—u—ü—äũ— 


: : . 0 
volunt le Seigni⸗ 1: fe, &c. at the will of b (a) b1acton calleth Copy 
o: ſolonque le cit- che Lord according to holders —.— —— 
Fe. 1 nos, not becauſe they were 
tome de melme le : he cuſtome of the 1b ber rele tber bel r 
manor. ame manor, baſe tennre by doing of vil- 
tein ſervices, | 
And %ricron ſaith that ſome that bt free of blood do hold land in Uillenage,# Lictleron him= 
ſelf in the next chapter calleth them Tenants by baſe tenure : and in F. N. E. fol. 12. C. Et ceſt 
terme que eſt ore a ceſt jour appel copitenaunts ou coupiholders, ou tenaunts per copie, eſt for ſque un 
novel noſme trove, car dancient temps il fuct* appelles tenants in villenage; ou de baſe tenure, &c; 
(b) And vet in 1 H. 5.1. they be called Copyhol ders, in 14. H. 4. 24. Ienant per le veige, in 42 E. 
35. Ienant per Roll ſolonque le volunt le den oc; aud in the Statute of 4. E. i called Extenta 
mane; i, they are called cuſtuma i tenentes, and ſo doth h leta call them Ind befoꝛe him Ockam 
(who wꝛote in the reign of H 2.) ſpake of them, and how, and upon what occaſton they had 
their beginning. 3 | 
(e) Terra ex ſcripto Saxonice Bockland, fundum veteres aut ex ſcripto qui Bock land. i. Book - 
land, aut fine ſcripto qui Folkland dicebatur, poſsidebant, quæ fuir ex ſeripto poſſeſsiocommodiere 
erat poſſeſs ione libe ta, atque immunis, fundus fine ſcripto cenſum penſitabant annum, atque officio- 
rum ſervicute quadam eſt obligatys; priorum viri plerunque nobiles, atque ingenui, poſtcriorem ru- 
Mei fete & pagani poſsidebanr, 8 
¶ Court. Curia, Court is a place twhere Juſtice is judicially miniſtred, and is deri⸗ 
ved 3 Cura, quia in curiis publicis curas gerebant. (d) The Court Baton muſt be holden on 
ſome patt of that which is within the Panoz,foz itit be hol den out of the Mano: it is void, 
e a Loꝛd being ſei led of twooz thzee Manoꝛs hath uſually time out of minde kept at 
one of his Manoꝛs Courts foz all the ſaid Wanozs, then by cuſtome ſuch Courts are ſuf= 
fctent in law, albeit they be not holden within the ſeverall Manoꝛs. And it is to be tinder= 
Kood that this Court is of two natures, the firſt is by the Common Lam, and is called a 
Court baron as ſome have ſaid,foz that it is the freeholders oꝛ freemans Court, (fo: Barons 
in one ſenſe Agnifie freemen ) & of that Court the freeholders being ſuitoꝛs be Judges, and 
this may be kept krom thzce wreks to thꝛee weeks, Che ſecond is a Cuſtomarie Court, and 
that doth concern Copyhol ders, and therein the Lozd oz his Steward is the Judge. How 
as there can be no Court Baron without freeholders, ſo there cannot be this kinde of cuſto⸗ 
marie Court without Copyholders oꝛ Cuſtomarie holders, Ind as there may be a Court 
Baton of Frecholders onely without Copyholders, e then is the Steward the Regiſter, ſo 
there may be a cuſtomarie Court of Copyholders onely without Freehol ders, and then is the 
Lord oꝛ his Steward the Judge And when the Court Baron is of this double nature, the 
Court Roll containeth as well matters appertaining to the cuſtomarie Court, as to the 
Court Baron. TIM | 
And foz as much as the title, oꝛ eſtate of the copyholder is entred into the Roll whereof the 


(a) Brafton lib, 2. crp,8, 
fol; $6, & lib.q fo0.209. 


3 
Hera lib. i. ca. B. & lib, 2. 
cap. ©, I:cm de cultur. art 
Ockam Cap. q uid mud eri 


3 
2 fol. 2, Browhes 
C 


(d) Vid. . fol. 23. inter 

Murrell & Smith eodem 

lib. fol. 27. imer Clifton & 
lineux 


Lib. 4. f. 26, Melwitches caſa 


Ste ward delivereth him a copte, thereof he is called copyholder. (e) It is called a Court Ba= (e) Lamb. ſol. 128. 13 
ron, becauſc amongſt the Laws of King Edv. the Confeſſoꝛ it is ſaid; Barones vero qui ſuam CambdenBrit,fo, 121, b. 
habent curizm de ſur» homini>ue,&c. taking his name of the Baron who was Loꝛd of the Ma⸗ Briton fol, 274, 


no2,02 to that p2operly in the eye of Lawtit hath relation to the Freeholders ((t) who axe 
Judges of the Court, Ind in ancient Tharters and Recoꝛds the Barons of London and 
Barons of the Ci ts do ſigniſie the Freemen of London, and of the Cinque Pozts; 


C Se iſie dun mannor. Mancrium dicitur 3 manendo ſecundum excellentiam ſedes ma- 
gna fixa & ſtabilis. Lageman, i, habens ſocam & ſacam ſuper homines ſuos, &c. (g) Et ſciendum eſt 
quod maneriũ poterit eſſe per ſc ex pluribus edificiis coadjuvatil ſiye villis, & hamletis ad jacentibus. 
poterir etiam eſſe manerium & per ſe & cum pluribus villis, & cum pluribus hamlerris ad jacentibus, 
quo rum nul lum dici poterit manerium pet ſe, ſed yillz ſuæ hamlettæ, poterit etiam eſſe per ſe mane- 
ric capitale, & plura continere ſub ſe maneria non capitalla, & plures villas & plures hamlettas qua- 
fi ſub uno capite aut dominio une. Yndafterwards; Manerium autem fieri poterit ex pluribus vil- 
lis vel una, plures enim ville poterunt cle in corpore manerii ſicut · et una. And in theſe 
(h) ancient Zuthoꝛs pou ſhall ſee the difference , inter manſionem, villam, et maneriuw, 


(f) Mirror cap.1.ſe8. 2, 


Nomeſday. 
Bracton lib. 4 fo, 212. 
cap. 40. kriton fo. 124, 


(hy Erd don lib, g. 4c. 
bi ſupra, 


Concerning the inſtitution of this Court by the Lawes and Ozdinances of ancient Mirror, cup. i, fed. 3 


Kings, and eſpecially of Wing Alfred, it appeareth that the firſt Rings of this Bealme 
bad 
* 


(i) Ub. 4. fo. 28. p. 29. Eliz, 
inder Rows & Atteis. 


Gier. fich. J. & b. 
Manuſcript. 


ch vide IIb. A. fo, 24, inter 
Murrell & Smith. 


Lib. t 1. 7. Sit HI. Nevils 
Cat 


e. 
L b.. fo. 30. 31. inter Hoc & 
Taylor, 


Regiſt. F. N E. 270, d. 


T in cap, Itin, 
ages 7. 
Flera Ib. 1. cap. 20. 


will, but a Tenant at will acccozding to the Cuſtome of the Manor, as hall be ſpoken moze 


E= tiel tenant ue CET titl Tenant A Nd ſuch a tenant 
pu 


* = 2 ' . 
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had all the lands of England in Demean, a les grand Manors & Royaltic, they reſerved to them- 
ſel ves, and of the remnant they, fo the defence of the Realmc, enfeoffed the Barons of the 
Realm with ſuchjurt ldiaion as the Court Baron nom hath, and inſtituted the Freeholders |” 


to be Judges of the Court Baron. And here with agreed the afozeſatd law of Saint dW ard. 
And it is to be obſer bed, that in thoſe ancient laws under the name of Barons were coinp:i- 


ſed ali the Nobilitie. 


There may tc a cuſtomarie Mano granted by Copieof Court Roll, ſo although the woꝛd 
be(|cive)which pzoperly betokeneth a Freehold, vet Tenant foꝛ pears, Tenant by tute 
Merchant, Staple, Elegit,and Tenant at ill, Gardian in Chivalrie, ac who are not pꝛo⸗ 


perly ſeiſed but poſleſſed, are Domini pro tempore ,not onely to make admittance, but to grant 


voluntarie copies of ancient copyhold lands which come into their hands And therefoze there 
is a diverſity between Diſſei ſoꝛs, Adatoꝛs, Untruders,# others that have defeaſlble titles, fo 


their voluntary grants of ancient copyhold landa, hall not binde the Diſſeiſes 02 others that 
right have. And voluntarie grants by copie, made by ſuch particular tenants as is afo:eſaid, 
tall binde him that he hath the Freehold & Inheritance, becauſe all theſe be latotuli Lozyg 
koꝛ the time being; but ſo is not a tenant at ſufferance, becauſe he is in by wꝛong as hath ben 
ſatd,and ſo (was it adjturvged P. 29. Eliz. inter Rowſe et Arteis lib. 4. fol. 24. But admittances 
made by Diſſei ſoꝛs, Abatoꝛs, Yntruders, Tenant at ſufferance; oz others that have defeaſ- 
ble tand good againſt them that have right becauſe it was a lawfull a, s they wert 

compellable to do them, | 
(k) And yet in ſome ſpecial caſe an Eſtate may be granted by copie, bv one that is not Do- 
minus pro tempore, noꝝ that hath any thing in the Manoꝛ. As if the Lozdof a Manoꝛ by his 
Will in w2iting, deviſeth þ his Executoꝛ ſhall grant the cuſtomarie tenements of the Ma⸗ 
noꝛ actoꝛding to the cuſtome of the Wanoz foz the payment of his debts, a dieth, the E xecu⸗ 
toꝛ having nothing in the Manoꝛ, may make grants accoꝛding to the cuſtome of the Mano, 
{4 Derns - manner il ad un Cuſtome que ad oft uſe de temps dont memo- 


) nie court, Cc. Df this cuſtome here ſpoken of there be t hee ſuppo:ters, The firſt is 

2d(Cuſtom) 
ſo as Te The ſecond ſuppoꝛte r is that the be 
parcell of the a which appeare by theſe twozds of Lictleton, Que 


certaine tenants deins meſme oo mannor, bc. third — — is that — bath been demiſeds 
A by Copy of Court Boll, foz it need not be time out of minde by of 
Court: vut if it hedemtſible it is ſufficient, Foz example : It᷑ a copphold tenement Ls 
nia bird | 22 tt in his hands by many peers, during this time it is not de⸗ 


Lord hath power to demiſe it again. 
¶ A Uolunt le Sei gniour ſolonque le cuſtome, Go as he is not a tare Tenant at 


hercafter in this Chapter. | 
¶ certaine tenements. What things may be granted by Copie, is neceſſatr to be 
Rhowne: Firſt, a Manoꝛ may be granted by Copie. Decondly,underwoods without the ſotlc 
may de granted by Copie to one and to his heirs, and ſo may the herbage oꝛ veſture of land, 
Thirdly, generally all lands and tenements within the Manoꝛ and whatſoever concerneth 
lands oꝛ tenements may be granted by Copie: as a faire appendant to a Manoꝛ may be 
granted by Topie, ec. 
¶ Con ſuetudines. This woxd conſuerudo being derived 3 conſueto, yzoperly fignifleth 
1 Cuſtome as here Littleton taketh it: but in legall unverſtanding it ũgniſieth alſo Tolles. 
Matage;Poritage;Paviage, and ſuch likenewty granted by the King; andtherefoze when 
che King grants ſuch things,the wozds be, Concels i cus, &cc. in auxilium villz prædict paviand' 
&c. conlucrudines ſubſcriptas eq de — — 1 Se ES 
it was an de of the Juſti n Circ , s levatis in 
7 in terta — aqua, & quis cas lavavit & ubi. MAhete conſuetudo is taken toꝛ Tol les 


and ſuch like Taxes oꝛ Charges upon the ſubject. 


Sect. 74. 


it aliener (a ne puit alien ſa may not alien his 


tert, & c. And this is terre per fait, car land by deed, ſor then 


don⸗ 


CD 2 


| 
0 


ei 
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donques le Siguioꝛ che Lord may enter as trucin Caſe of altenatton, 


UN . . but. w : Lib. intra-. 
oit entre come. eu inro # ching forfeired morn @ man hath bur ® ib. inn, rr, 


choſe fozfeit. a lup, unco him. Bur if he ralea'e it by Deed 02 by Cos Wells. 
mes ſil voit alien fa will alien his Land to . to one that is admitted 


terre a un auter, il anorher, ic behoverh nant dc _ 
codient fofonque af- him atter the cuſtome EC Alien per fait. 
tun cuſtome de ſur⸗ to ſurrender the rene- Mere it appearcth by Limleton 


hat there muſt be an aliena⸗ 


render les tenements ments in Court, &c. on? toz the maving ot the 
en aſcun Court, æc. into the hands of the 2 — banc 


en le main le Seig⸗ Lord, to the uſe of him 22 — no Char 


oz, al uſe cetuy que char fhall have the E- keoffment, oz a derdof demiſe 
avera le (tate, en tiel ſtate in this forme or fo: life, and make no Liverie 


q . this is no foꝛfeiture, becanſe 
foꝛm̃ ou a tiel effect. to this effect. — 
Ad hanc Curiam A. of B. commeth en nd many — 
venit A. de B. & ſur- unto this Court, and te of a teaſe tos years 
ſum teddidit in eadem furrendrecth in the QC Forfen 4 ly. 


4. This Adiecti de in Latine 1s 
Curia K n meſua — eggs * _— toustactu+, the Werbe is toriſ- 
gium, &c. in manus &c. into the hands ot facere, and the Nowne foriſ- 


Domini, ad uſum C. de the Lord, to the uſe of factura, they are all derived ot 


C ' ' fo is (that is) extra, and fa- 
D, & hæredum ſuo- C. of D. & his heires, or tacere, quali diceret,extra legem 


rum, vel hæredum de the heires iſſuing of fu conſuerudinem facere - to 
corpore ſuo exeuntiũ, his body, or for terme doa thing againſt oz without 


vel pro termino vitæ of life, &c. And upon — 1 — —.— 


ſuæ, &c, Et ſuper hoc that, commeth the a- Lacleton uſeth this mond but 

venit prædictus C. de foreſaid C. of D. and REIT Boo Je (OBE || Lib 4. incer les Copy» 

Dr & cœpit de Domi- taketh of the Lord in U—— — hold caſes 142 l. 
5 N a Lib. 8.92.99. 100. Lib. 9,75, 

no in eadem Curia, the ſame Court, the large in my Repozts, 10). Lib. 10, 131, 

meſuagium prædictũ, foreſaie meaſe, &c. To C E aſwur Court. 

&c, Habendum & te- have and to hold to (1) This ts the generall cu (0) 3:28 Lib.2,cap., K 


4 nendum ſibi & hære- him and to his heires, on = the — that TT 
dibus ſuis, vel ſibi & or to him and to his render in © ney favs 


hæredibus de corpore heires iſſuing of his toalleageanycuſtome there= 


ſuo exeuntibus, vel fi- body, or to him for {2% Dovfour of Court hee 


bi ad terminum vitæ, terme of life, at the elfe, he need not alleage in 


&c. ad voluntatem do- Lords will, after the — — tf 
mini, ſecundum con- cuſtome of the manor, ih. bands ot our of Toure! — 


ſuetudinem manerii, to doe and yeeld there- hands of co of thiee, 8c,Co= 


faciendo & reddendo fore the Rehts, Ser- vthoivers, oz by the hands of 
inde redditus, lervitia, vices, and Cuſtomes —— — 


& conſuetudines inde, thereof before due and any other,theſe Tuſtomes are 
prius debita & conſue- accuſtomed, &c, and darm eutar. and therefore he 
| . Or UT- + | maſt plead them, 
ta, &c, Et dat Domi weth the Lord for a (m) gts cton, lib. 4. fol. 209. (m) Prad. lib. 4 fol 209. & 
vo pro fine, dec. Et ſe · fine, c. und maketh yyeaving ofcheſe binde of u- 16. arc tg 
f nn &c. | fpeaking of theſe kinde of cu⸗ 10. 3. car.. act 1g. 4:34 
at Domino fidelita- aaeo the Lord bis feal- ne Tenants. — 
, * 2 re autem non u renemen.- 
dem, &cc. tie, &c. ta ſua, nec 22 don ationis 
| ad alios transferre non magis 


Vu villaoi puri, & unde i transferre debeant Yeſtixutine ea Domino vel Balivo , & ipGea 
kadant 
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(b) Coram rege Mich. 
31. E. 3. Ranulph Hunung, 
felds caſe, 

3.E.z. Corona 310. 

11. H.. 53. per thorning. 


teyvide lib. i. inter les c aſes 
de Cop 


(d) — "ta — in 
Com Banco, whole 
Court in Conſtables caſe 

of Pickenham in Norfolke. 


(e)Fleta 1,b,2,6,65, & 71. 


Heee more of this lib. 4. 
the caſes of Copy holds, 


Gardian in Socage adjudged, 


() T. 39. Eliz. berwene the 
Coppyholders of the Mano: of 
Guiltirus, in the Countie of 
Northumberland and Arme 
ſtrong Lord ol the Manor, 

m Chancery, 


tradant aliis in villenagium tenenda, but although it be incident to the eſtate of a C old, to 
paſſe as our Yutho: ſaith by ſurrenders,(b)yet ſo fo:cible ts cuſtome, that by it a Freeholds 
Inheritance, map alſo paſſe by ſurrender (without the leave of the Loꝛd) in his Court, and 
delivered over by the Baily to the Feoffee; actoꝛding to the fozme of the Deed, to be inrolied 
in the Court oꝛ the like, : 5 

C Ad hanc curiam venit A de B & ſurſum reddidit, c. were Littleton 
putteth an example of a Surrender in Court, and in this example thꝛee (c) things are to be 
obſerved, | 

Firſt, that the ſurrender to the Loꝛd be general without expꝛeſling of any Eſtate, foꝛ that 
he is but an inſtrument to admit Ceſty a que uſe, fox no moze paſſeth to the Lozd, but to ſerve 
the limitation of the uſe, and Ce que uſe, when he is admitted, ſhall be in by him that made 
the Surrender, and not by the Loꝛd. 

Decoudly, if the limitation of the uſe be general, then Ceꝰ que uſe, taketh but an eſtate fo; 
life, and therefozc here Littleton upon the declaration of the uſe, the limitation of 
the Eſtate, viz. in Fee lmple, Fee taile, ac. : 

Thirdly,the Loꝛd cannot grant a larger eſtate than is exp:eſſedin the limitation of the uſe, 
Littleton here putteth his caſe of one. It two JYoputenants te of Conroe lands in fee, e the 
one out of Court acco2ding to the cuſtome ſurrender his part to the Loꝛds hands, to the uſe of 
his laſt Mili, and by his (ail debi ſeth his part to a ſtranger in fee, and dieth, a at the nert 
Court the ſurrender is pzeſented,by the Surrender and P:eſentment the Joynture was ſe⸗ 
bered, and the Deviſee ought to be admitted to the moitie of the lands, foz now by relation the 
ſtate of the land was bound by the Surrender. 

In manus Domini. Dominus manerii. The Loꝛd of the Mano is deſcribed (e) be 
Fleta, as he ought to be, in theſe woꝛzds. In omnibus autem & ſupra omaia decer quemliber 
Domigum verbis clle veracem, & in operibus fidelem, Deum & Iuſtitiam amantem, fraudem & pec- 
catum od ientem, voluntarioſque, malevolos, & in jurioſos contemnentem, & apud proximos pieta- 
tem vultumque mot ĩbilem & plenum ipſius enim intereſt potius conſilio quam viritus viri, proprio- 
re arbirrio ; non cujuſlibet — juventis meneſtralli, vel adulatoris, ſed juriſperirorum virorum 
fidelium & honeſtorum, & in pluribus expertorum conſilio deber favere. Qui bene ſibi vult diſpone- 
re & tamiliæ ſuæ, ſcire yeram executionem terrarum ſuarum neceſſarium exit, ut perinde ſciat quan- 
titatem ſua tum facultatum et finem annua rum expenſarum. And the reſidue ts fit fox every Len 
of a Manoꝛ to knom and follow, which were too long here to be recited, onelꝝ this concinſlon 
having ſpoken of the Loꝛds revenue and expences I will adde, Quæ omnia diſtincte ſcribanur 
in membranis, ut perinde ſagacius vitam ſuam diſponar, cr facilius convincat mendacia compoſta- 
riorum. 

(f) It che Loꝛd of the Manoꝛ foz the time being be leſſee fo: lite oz fo2 veares, Gardian, 
92 any that hath any particular intereſt, oꝛ Tenant at will of a Manoꝛ (all which are ac- 
counted in law Domini pro tempore) do take a ſurrender into his hands, and befoze admit- 
tance the leſſcefoz life dieth,oz the vears intereſt oꝛ cuſtody do end oꝛ determine, oꝛ the will is 
determined, though the Lozd commeth in above the leaſe foꝛ life oz foz Years, the cuſtody o 
other particular intereſt oz Tenancie a will, vet ſhal he be compelled to make admittance 
atcoꝛding to the Surrender, and ſo it was holden 17. Eliz, in the Earle of Arundels Caſe, 
which I my ſelt heard. 

¶ Et dat Domino de fine. Foz the fignification of this woꝛd (fais) Vide ſect. 174 
183.194. 441. T1 

Ok fines due to the Loꝛd by the Copyholder, ſome be by the change oz alteration of the Lozd, 
and ſome by the change 02 alteration of the tenant the change of the Loꝛd to be by It 
of God, otherwiſe no fine can be due, but by the change of the Tenant either by ac of God n 
by the act of the partie, a fine may de due: foz if the Loꝛd do alleage a cuſtom mithin his Ma- 
noꝛ to have a fine of every of his coppholders of the ſaid Mano: at the alteration oꝛ change of 
the Loꝛd of the Wanoz,be it by alienation, demi ſo, death, o: othermiſe; This is a cuſtome as 
gainſt the Law, as to the alteration oz change of the Loꝛd by the ac of the partie,fot by that 
meanes the Copyholders may be oppꝛeſſed by multitudes of fines, by the act of the Lozd But 
when the change groweth by the ac of God, there the cuſtome is good, as by the death of the 
Lozd, And this, upon caſe in the Chanteryſg) referredto Six lohn Popham chiefe Juſtice, 
and upon conference with Anderſon, Veriam, Walmeſley, @ all the Judges of Serjeants Inne 
in Fleetſtreet was reſolved, and ſo certiſied into the Chancery, But upon the change oz altes 
ration of the Tenant, a fine is due unto the L | 

Df fines taken of Copyholders, ſome be certain by cuſtome, and ſome be incertain,bus that 
fine though it be incerrus, yet it muſt be rationabilis. Ind that reaſonableneſſe ail be diſcuſs 

ſed by the Juſtices upon the true circumſtances of the Caſe appearing untothem, andifthe 
Court where the caule dependeth, adjudgech the fine exaced unreaſonable, then is an _ 


ee 


; plainly there ſet down as they need not be rehearſcd here, 
"1 Set. 7 3 . 


C ET tiels tenãts Nd theſe tenants 
font appelles are called tenants 
F353 Tenants per Copie by Copie of Court 
de Court Rolle, put Roll, becauſe they 
tieo que ils nont auter have no other evi- 

ebidence concernant dence concerning their 
lour tenements koꝛſ⸗ tenements, but onely 
'© 3 que les Copies des the Copies of Court 
Volles de Court. Rolls. 


| Se. 76, 


: EN tiels tenats Nd ſuch tenants 
; ne emplederot, ſhall neither im- 


90 * | Tiels tenants ne 
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7 Copyholder compellable to yay it. And ſoit was adjudged: (h foz all exceſſiveneſſe is ab⸗ (k)Paſch. 1 Jac, in Com; 
| 4 hozred in Law. See moze concerning fines of Corvholders in my RKep6:ts (i) which are ſo Banco Rot. 1345, inter 
| 


Stallon & Brady, 
(i) Lib,4.the caſes of 
Copy hold. 


C 2 nont auter evi- 


dence. This is to be 
underſtood of evidences of 
alienation, fo: a releaſe of a' 
right by Dee da Copyholder 
(that commeth in by way of 
admittance ) may have and 
that is ſufficient to extinguiſh 
the right of the Coprhold 
which he that maketh the re⸗ 
leaſe had. 


4. H. 4. 34. ad judged i 
emplederont yz ne — © * = 


ne ſerront empledes plead nor be implea- ſerront empledes, Cc. 
de lour tenements p ded for their Tene- This is evident, and needs no 


hiefe le Kop. Mes ments by the Kings bianatten. 


fils voilent empleder Writ, but if they will 
auters pur lour tene⸗ implead others for 
ments, ils averont their Tenements, they 


C us ſils voilent 


empleder autres, ils a- 


Terunt, &c. Put the caſe 
that the Demandant in a 


un plaint fait en le ſhall have a plaint en- gleint in nature of a real a- 
i Court le Seignioz tred in the Lords «ion recovereth the laud ers 


en tiel fozine, ou a Court in this forme, 
liel cifeff : A. de B. or to this effect, A. of 


D. de placito terræ, C. of D. of a plea of 


videlicet, de uno meſu- land, viz. of one me- 


—— 92 45 

partie grie 02 1 1H. 

cannot have the Kings wit 1 

queritur verſus C. de B. complains againſt of falſe judgement in reſpec 3.8.2.2. rir, Fan judge. 
of the baſeneſſe of the eſtare 

and tenure, being in the eye 

of the lam but a Tenant at 


ment, 7 E. 4, 19, 
21,E,4,80, 


© 2gi0,quadraginta acris ſuage, fortie acres of wilband the Freehold being 


7 terrzx, quatuor acris meadow, &c. with the 


{equi querelam iſtam makes proteſtation to 
in natura brevis domi- follow this complaint 


_ OX sW _ WT WY wv us ww 


Domini Regis aſſiſæ Common Law, or of 
Novæ diſſeiſinæ ad an aſſiſe of Novel Diſ- 


natura brevis de for- in the diſcender at the 


in another, ve ſhall have a ve⸗ 
; e ti tion to the Loꝛdin the na= 
2 &c. cum pertin'. land, foure acres of — — judge⸗ 
& facit pro : | ment, and therein aſſigne, er⸗ 
proteſtationem appurtenances, and — — aneps 
ding to law. Lib, 3. fo. 8, 9. in Haydon: 


C De forma donati- = fo. 22, 23. 


ni Regis aſſiſæ mortis in the nature of the ois in diſcender ad com- 1. ii. d. ir. d aale, 
anteceſſoris ad com- Kings Writ of aſſiſe of unem legem. Br the o⸗ 
munẽ legem, vel brevis Mordanceſter at the pinion of Littleton as there 
may be an eſtate taile by cu 


{tom with the co-operation of 
the Dtatute of W. 2. cap, 1. 


commune lege, aut in ſeiſin, or Formedon ſs may he have a Formedon 
in diſcender, but as the Dtat. 
without a cuſtome extendeth 
not ts Copyhoids, ſo + cuz 

om 


— by IE? 

** ——— zz ——ů— 

—— 
— „ * — 
4 — 

— 

— 8 
— P 


— 
— — — 
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= — 
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(y) P. 29.Eliz. inter Hill 
Xx upche ic. Cuſtome deins le 

manot de Overhall in Eſſex 
21. Eliz. Dier 356, 
23. Flix. Lier 373. 

o. E. a. Formedon 55. 
21. E. 3. 7. Pl. Com. 249, 
4. E, 2,Formeden 50, . 


Vide Sch 81, 82, 84,112, 


fb) Vid 42. E. 3. 25, 
Brit. fol, 165, 
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ſtome _—_ a — ma donationis in di- Common Law, cr 
ow it 15 not a ſufficient ſcendere ad Commu- in the nature of any 
p:oofe that lands — — nem Legem, ou en na- other VV rit, &c. Pled- 
granted in taile, tot albei t | es to prolecute F. G. 
lands have anciently and u⸗ Dark daſc _ Tr ”— P G 
ſually been granted by Co- Ute , ec. 0 81¹ . 

vp to many men and to the Proſequendo, F. G. &c. 

heires of their bodies, that DES | 

may be a Fee ſimple conditionall as it was at $ common Law. But if a remainder have ben 
limited ober ſuch eſtates e enjoyed 92 if the iſſues in taile have avoided the alienation of the 
Anceſtoꝛ, oꝛ if they have recovered the ſame in cuꝛits of Formedon in the Diſcender, the le and 
ſuch lite be p2oofes of an Eſtate taile ( But it᷑ by cuſteme. Copyhold may be intailed, the 
ſame by like cuſtome,by Surrender may be cut off,and ſo hath it been adjudged, () ſome have 
holden that there was a Formedon in the Diſcender at the Common Law, 


Sef. 77. 
CCz (4 CET coment que al- A Nd although that 
eſt 


* 
r * 
1 ** 1 7 


dit) cun tiels Tenants ſome ſuch Tenants Þ 
que ſi le Seigni- ont inheritance ſolonque have an inheritance accor- 


cr, Cc. And here Ie CUllome del Manor, ding to the cuſtome of the 
Lie cton ſaith truly Unt 11s nont eſtate foꝛl⸗ Manor, yet they have but 


8 que a volunt le Seig⸗ an eſtate at the will of 


E.3 13.R.2.3z-8.6, Nioz ſolonque le courle the Lord, according to the 


&7,E.4.19. del Common Ley. Car il courſe of the comon law, 


But he ſetteth ei dit, ü le Seignio2 eux For it is ſaid, that if the 


owne 
——.— — ouſta, ſils nont auter re⸗ Lord doe ouſt them, they 


t9 the contrarie, ds medy fozſque de ſuer a have no other remedy but 


— — lour Seignoꝛs per peti⸗ to ſuc to their Lords by 
But now Magiitra tion, Car ſils aberont au⸗ petition, for it they ſhould 


rerum Experient'?, ec remedy, ils ne ferront have any other remedy, 
if 


— — Tenants a volunt le rhey ſhould not be ſaid to 


queſtion, that the Seignioz ſolonq; le cu- be Tenants at will of the 
nn ſtome del Banoz, m̃s le Lord according to the cu- 
the lawtull Cop- Se1gnio2 ne voile en⸗ ſtome of the Manor. But 
pyholder without frjiender le cuſtome q eſt che Lord cannot break tie 


; ſome cauſe of koz⸗ reaſonable en tiels caſes. cuſtome which is reaſona- 


keitute, & if he do, 
der, 


him, fo: albeit 


is tenens ad volun⸗ 
tatem Domini, pet 


Car 


8298 =,0 © qa moos — Ste... 


R 0 & © — 


Lib. 1. Tenant per le Verge. Sect. 78. 


Car il dit que le teñ tice ;n 7 Ed. 4. For he gels tenements, tant come ilz 
os le cuſtome cit ci- ſaith that Tenant by (enn les ſcrrices que alour tene- 


ments appendent, ne nul ne 


el inheriter de aver the cuſtome is as well poet lour ſervices acreftre ne 
ſon terre ſolonque le inheritour to have his change a faire autres {c:vices ou 
cultome, come celtuy land according to the bir cher 9. agrecth 
ue ad franktenement cuſtome as he which ice of the Court of Common 
Common Ley. hath a freehold at the Pleas, M. 7 f. 4, 9. and Sir 
E 8 Tas 1 homas Brian his ſucceſſoz , M. 


| 21 E. 4. 80. viz. t = 
holder doing his cuſtomes and ſervices, if he be put out by his low: he tall — 22 


of trel palle againſt him, 


—_—  — — — —yt:tÜi 3 — 


Chap. 10. Sect. 78. 


Tenant per le Ver ge. 


le Uerge, Verge are in 
font, en the ſame na- Tenant per 1c 


tiel na⸗ ture as Je- Verge is a meere Coptholder, 
ture come tenants per nancs by copy of Court cur oa Gert, Tenure 


le copp de Court roll. coll. But che reaſon in Wiltenage .. oz by baſe te⸗ 


Enants p : Enants by the C 1 per le 


Mes [a cauſe p q ils why they be called te- nureis thus deſeribed by Bar- 0 


ton, (a) Villenage eft,refde da- 


ſont appelles tenants nants by the Verge is, meins de cheſeun Sr baille 4 Log 2 virgam, 


[1] la UGerge ) elt p [£9 q for that when they will tenera ſon volunt per Villeines 
quant ils voylent ſur⸗ ſurrender their Tene- ſetrices de enprover al opes le 


render lour tenemts ments into the hands dif de de elt, ue per la. 
en le main lour Seig⸗ of their Lord to the cesſion de hetitage dont gards de 


ni 02 al nſe dun atl- uſe of another, they marriages ne auters ſervices reals 


come homage & relicfes ne po- 


ter, ils averont un ſhall have a little rod nent des amnones & demeins ne 
petite Gerge (per le (by che cuſtome) in villenage eſts demand. 
cuſfom)en {our main, their hand, the which ¶ 4 lie Seneſchal. 


le quel ils bailera al they ſhall deliver to (Whichwe call a Steward) 


Seneſchall ou al the Steward, or to the out „ Schalc, 
Bailife ſolonque le Bayliffe according to u Boten vs Sovernay, lame 


ome ule- del che cuſtome of the r Nn en vary 
Pannoꝛ, — celuy que Manor, and hee which RE 2 — 
avera la tert, pꝛen⸗ ſhal have the land ſhal d. amd ſomeſay that Stew- 
dꝛa meſme la terre en take up the ſame land — — — * — 
le Court, «fon pꝛiſel in Court, and his ta- ggnifieth a Keeper ; Warden, 


ſerra enter en le roll, king ſhall bee entted 92 Governoz : and others that 
it le Seneſchal a ou le = theroll, and the —— ———7 
bailife , ſolonq; le cu⸗ ſteward ar bailife , ac- as it were the kee pet oz gover- 


llome delivera a ce- cording to the cuſtome wa of any an, 
a9 1 


Ver ge. This 14 H. 4.33. 


Lib. 1. Cap 10. Tenant per le Verge. Seck. 79. 


In this place it fignifieth av [1p que pꝛiſt la terre, ſhall deliver to him 


officer of Juſtice, viz. a keeper 
ide Sen 5 & 379. ae let belcriteth Melme le verge, ou un that taketh the Land 
Fields cps, d ecter and wir ut 01s dllter verge en nolme the ſame rod, or ano- 


vide Statut. de extent. - 
cer at la ta 
Manor 14 E, 3, officer at large moſt exertion» del leifin , e pur cel cher rod in the name 


Scneſchallo circumſpeto & f. CUTE jes (ont appel⸗ of ſciſin, and for this 
deli, viro provide & diſcrero & les Tenants per le cauſe they are called 
gratioſo, humili pudico, pacifico, verge, mes ils nont T enants by the, verge, 


& modeſto,qui in legibus conſue - 


tudinique provinciæ & officio auter evidence, ſinon but they have no other 
ſeneſchalciz ſe cognoſcat & jura UC copie de Court evidence but by copie 


Domini ſui in omnibus reneri af- 
feRer, quique ſub ballives Domi- roll. of Court roll, 


ni in ſuiserroribus & ambiguis ſciat inſtruere & docere, quique Egenis parcere , & qui nec prece vel 
prætie velit, à tramite juſticiæ deviare, & perverſe judicare, cujus officium eſt curias tenere ma- 
neriorum & de ſubtractionibus conſuetudinum, ſetviciorum, redd itum, ſectarum ad cut', mercata, 
molendina Domini et ad viſus francpledg. a liarumque libertatum Domino pertinentium inquitet, 


vide Ii. 4. Caſes de Copib®)4s, c. The teſtdue pertaining to his office is woꝛth your reading at large, Every Steward 


fol. 657. 30. of Courts is either by Deed 02 without Deed ; foz a man may bee retained a Steward to 


keep his Court Baron and Baron and Leet, alſs belonging to the Mannoꝛ without Deed, 
and that retainer ſhall continue untill he be diſcharged. The Loꝛd of a Manno may make 


admittances out of Court, and out of the Manno aiſo , as at large appeareth in my Þ 


Repoits. 


22 9 


| Seck. 39 3 


Le lail ie. his word T aury en di⸗ Nd alſo in divers 

C j ſome ſay co⸗ C 42 Beigmo⸗ Lordſhips and 
French werd Bay- xis & Manoꝛs, il y Manours these is this 

truth Bayly is an old Saxon AD tiel cuſtome, fi tiel cuſtome, vi :. if ſuch a 


ee eee eee, 


VideLawb, Erpofien of word, 6 fgnifleth a ſafe kee= Tęnant que tient per tenant which holdeth Þ* 


— per ot pzotexto? und bail n 4 voloit alie⸗ by cnſtome will alien 
tection: And thereupon we lar ner ſes terres ou Te⸗ his lands or tenements 


* — —— — —— re, daver en fee ſim- in fee ſimple; fee taile, 


reve ; and by contraction 62 ple, F fe taile, ou pur or for term of life; &c. 


coxruption Grere 4 92 Ttrme de vie, ac. Et and they ſhall preſent 


— in Latine præ- a bo 
— ys — It — tout ceo ils pzeſente- all this at the next 


reeve, teep-reeve- htre=reeve- * / 

whereof 1 ve aid i avera la frep copy copie of Court Roll, 

8c. whereof mote 97ers lid-3- De COUTt Rol ee fame oc 

kao T_T rreaterh of inefme la fre ſolongs cording to the intent 


.. lentent del ſurrender of che ſurrender, 


the 


; 
7 


SSS Dress 7 1 


© *, tle 


Ogg o2ne 0” _w gr 


the office of the Beeve, and what belongeth of duty and right to either of them; which woꝛ ds 
ate too long here to be inſcrted, only this I will take out ot᷑ him, Balivus autem cu — 
manc1ii eſſe deber in verbo verax, & in opere diligens & tidelis, ac pto diſeret a ppruatore cognitus 
plegiatus & clericus qui de commun ĩoribus legibus pro tanto officio ſufficienv ſe cognoſcat, & quod 
Ee fic ita juſtus, quod ob vindictam ſeu cup iditatem non quærat verſus tenentes Domini nec alios &c 
P:zpoſicus autem tanquam appunator & cultor optimus, &c, Domino vel e jus Seneſcha llo palam Fg 
ber —— cur in a officium — indilate, non ergo fir piger aut ſomnolentus, ſed efficaci- 
ter & continue commodum Domini adipiſci nitatur cxarare, &c, K | 
4 ring worth you — , he relldue concerning both 
A le Batlie ou ale Reeve. Littleron intendeth into ds of 

«od neo 

Ou al deux probes homes del Seigniorie. The cuſtome voth guide theſ 

. [by 

ders out of Court, aridthe cuſtome muſt be purſued, von 

¶ Et tout ceo ils preſenteront al procheine court, c. Br the ſurrender out ot 
Court the Copyhold eſtate paſſeth to the Leꝛd under a ſecret condition that it be pꝛeſented at 
the next Court accoꝛding to the cuſtome of the Wanoz. And therefoze if after ſuch a ſut⸗ 
render, and befoze the next Court he that made the ſurrender dieth, pet the ſurrender ſtands 
eth good, andif it be pzeſented at the next Court Ce aque uſe ſhall be admitted therennto ; 
but —— be og —— = — —— „ 3 _ cuſtome , then the ſurrender be= 
comme and ſo cleeriꝝ holden Paſch, 14. Eliz, in the Coutt of Common Pleas 
which J my ſelfe heard. 

Sect. 80, 


¶ F iſſint eſt aſ- AND ſo it is to bee CQOnt pluſors & di- 

a voire que en underſtood, that in ers cuſtomes. This 
divers Seignioꝛies, & divers Lordſhips, and wascautiouty ſet down, foz 
divers Banozs , ſont in divers Manors, there 'ngelpes ofthevariery ofthe 
2s & Divers cu = be many and divers cu- it is not poſſible to = 


mes en tielr ca⸗ ſtomes, in ſuch caſes down any certainty, onelp 
ſes, quant a pꝛender as to take tenements, — 2 


tenements „ & quant and as to plead, and as that it de conſonãt toreaſon, 


ings i . fo ſoever i 
a pleader , æ quant as to other things and cu : RY — —— 


auters choſes æ cu⸗ ſtomes to be done, and reaſon, it is of no force in 
ſtomes a faire, & tout whatſoever is not a- Law, 
ceo que neſt pas en- gainſt reaſon, may well ¶ Encounter reaſon, 


o OS Fei AE, Of. 


- 
ag” Hep 
3 


2 0 f . This is not to be underſtood 
23 counter reaſon poit be admitted and allow- ane ms 
blen eſfre admitte & ed. reaſon, but of artificiall and 
: allow. legal reaſon warranted by 
2 authozity of Lam: Lex en 
4 ſumma ratio. 


Seck. 81. 


C ls ſont appelles tenants per baſe tenures. Ot this ſufficient hath been ſpoken 


befo2e. | 
CP tiels tenants q teignont Nd theſe tenants which hold 
REES le ants t dul keig⸗ . —— to the cuſtome of 
noꝛie ou dun manoz, coment que a Lordſhip or Manor, albeit they 
ils ont etate tance 10= have an eſtate of Inheritance ac- 
longs le cuſtome del Seigniozie cording to the cuſtome of the 
ou mam unc pur ceo i ils not all Aw or Manor, yet becauſe 
4 


" 
3 
it 
2 
% 


franks 


Lib. a. Tenant per le Verge. Secb. 80, 81 62 


* 


Vide lib, 4 fel, 291 
Kice & raiation ale] 


10 EA. 18. 22 E. 41; 
2 R 2, barre 237. 
11 H.. 23. al H,7,12, 


Cap 10. 


franktenement per le cours del they have no freehold by the 
Common Ley, ils ſont appelles courſe of the Common Law, they 


Tenant perle Verge. 


Sect. 82. . 1 


Tenants per bale tenure. are called Tenants by baſe tenure, £ ſe 
7 rol 
C 2 [FW divers Diverſi-. ANd there are divers di-. 
4 vo- ties p ſont peren⸗ verſities between Te- 


lunt (olozque ter tenant a volunt, que 
le cuſtome putt ell eins per leaſe ſon lef- 
aver eſtate {02 per le courſe del Com- 
denheritance > mon ley, « Tenant ſologs 
ec. here note le cuſtome del Yano? en 
that Lizleron al le foꝛme avantdit. Cart 
ey ofthe A bolũt Tolonq le cuſtome 
manoz, the copi= pllit aver eſtate denheri⸗ 
holder vary an cance (come eſt avantdit. ) 
envervuently the Al VOlfit le Seignioꝛ ſoloq 
ſeque 

Lozdcannot put le cuſtome & uſage del 
. Yanoz, Mes n home ad 

ats ſi Terres ou Tenements, 


dale Teer Pano2 ou Stigniozie, 
terres ou tene- ad elle 
nen 4 ws Ulk en le foꝛme avantdit, 
aer à aver & voile leſſer tiels terres 
& tener a li oll tenements a un auter, 
& ſes bezres a AAVer & tener à luy & a 
wolunt le Leſ- 12 a le volunt le 
ſor ,.ceux pa- Leſſoz, ceur parolr (ales 
ralx ( a les heires de le Leſſee ) ſont 
heires de le V0ids. Car en ceſt caſe fi 
le ee ſont UVOL- le Leſſee de vie c ſon heire 

S, Car en ce \ 
caſe ſi le 2 action de treſpaſſe en vers 
devie, & ſon WY> mes nem illint. en⸗ 
FHeire enter le bers le heire le terre per le 
Leſſor avera L en aſcun cas, ct. 
am ue tre. ys que-le cultome de 


1 ano2 en alcun cas 
175 c. By lu puit aide de barrer ſon 
ohith it to p1o- St ig mioꝛ en ation de tre(- 
bed that by the 21 
death of the L 

the leaſe is 
Adfolart iy beter⸗ 


daun, which is pzoved by this. that it the hetre enter, the Lefſoz Gall have an Aten ot tre 
| — *. tall have a on e 


fpaſſe-quarc vi & armis, befoze any entrie made 


F 
N . 


enter le Leſſo2 avera bon 


action of Treſpaſle, &c. 


nant at will which is in by 
leaſe of his Leſſor by the 

the courſe of the common 
Law, and tenant according 
to the cuſtome of the Ma- 
nor in forme aforeſaid. ot 
Tenant at will according to 
the cuſtome may have ang 
eſtate of inheritance (as is 
aforeſaid)at the will of the 
Lord, according to the cu- 
ſtome and uſage of the Ma- 
nor. But if a man hathglands 
or Tenements which be not 
within ſuch a Manor or 
Lordſhip, where ſuch a cu- 
ſtome hath been. uſed in 
forme aforeſaid, and will 
let ſuch lands or tenements F 
to another, to have and to 
hold to him, and to his! 
heirs at the will of the Leſ- 
ſor, theſe words (to the heirs 
of the Leſſee) are void. For 
in this caſe if the Leſſee di- 
eth, and his heire enter, the 
Leſſor ſnall have a good A- 
ction of treſpaſſe againſt 
him, but not ſo againſt the 
heire of Tenant by the cu- 
ſtome in any caſe , &c, for 
that the cuſtome of the Ma- 
nor in ſome caſe may ayd 


him to barre his Lord in an 


¶ 7s 1 


17 A 
qLiv.2. Tenantperle Verge. Se#.82,84' 63 
a Pur ceo que le cuſtome de le Manor en aſcun caſe luy puit aider de barrer ſor 


ſeigmior en ation de treſ paſſe, &c. hereby it appeareth that by the opinion of Licrle” 
ton, the Loꝛd againſt the cuſtome of the Manoꝛ cannot ouſt the Copiholder, 


Sect. 83. 


(Tem lun tenant. ALfo the one tenant ¶ Ds le Cuſtome, | 
144 per le cultome en by che cuſtome in P what — (a) nden Iba le 


6 


| Seck. 82. 
( Peri cutsrter A Lo the one Tenãt ep tenant per le, 


ö F aſcuns lieux doit re- ſome places ought to may — do, 02 not doe, 

e parer « ſuſteiner ſes repair and uphold his — agy 28 (b) Vide lib. 4. bel 27s. 

1 © 3 ineaſons « lauter te⸗ houſes, and the other — — eſt obſervanda. (d) But a #3 Copibvlds, 
4 f if there bee 

4 nant a volunt nemy. Tenant at will ought 1 —— 

not. five 92 voluntary of a Copi⸗ 

. holder, is a fozfeiture of his 

) Copthold, 

1 

5 

e 


ger le cuſtõe fer⸗ by the cuſtom ſhall cuſtome ferm fe- 


ra fealtie æ lau⸗ doe fealtie and the o- altze , & lauter nem). 


ter nemy. Et pluloꝛs cher not, and many o- And the voing of fealty by a de Ses. 333, 
auters diverſities v ther diverſities there —— A —— — 
ſont perenter euf. be between them. ſerves the Cuſtome of the 
Mano and payetb his ſervices hath a fixed Eſtate, Foz Tenant at will that may be put 
aut at pleaſure ſhall not do fealtie. Foz to what end ſhould a man ſtweare to be faithful and 
true to his Loꝛd, a ſhould beare faith to him which he claimeth to hold of him, and that law= 
fully he ſhall do his cuſtomes a ſervices,#c, when he hath no certain eſtate, but may be put out 
at the pleaſure of the Leſſoꝛ, oz he htmſelfe may determine it at his pleaſure, of theſe 
ki nde of cuſtomary Tenants, and of many things concerning them, vou may read 
moꝛe in the fourth Book of my Repozts, fol. 21, 22, 23, &c. Thus much as J Lib. 4. fol. 21522, 33, Ke, 
have here ſet downe, may ſuflice fo: the underſtanding of ſuch Caſes 
and Opinions as [.:ircleron hath expzeſſed, 


we, . 


Fiyis Libri Primi, 


= 


, 
* . 1 
n 4 4 
ba er e 9 > 4 
„ 3 * , f n : 
* 5 2 , . 


. 
* 


= 2 — * ”% 
* . CL . — — 1 
— —  < ——_ 6 "7 r 
ä = 
— 18 nd 


Tz 


Poon Omg A. AA. M5 - Mable dr CLIENT EE IEC 


gh > — 
4 
* 7 


Sy —— — — 


— —Bᷣ— 
2 
EE 


. 
* 
* 
9 
3 + 
A N 
S * 7 
6 
= 
5 
* U 
l 
- 


SECOND BOOK 
Of the Firſt Part of the INSTITUTES 
of the Lavves of England, 


- - 
_— — - . 
ä — 


CAF. 1. Homage. 


— — _.=. .. — - —r—m— 
— — — 
— 


4 honorable 


pln amble rie > erde & e — oe 
vx bh k moſt humble ſetvice known , tos the underftand= 
* reverenc ef, K of reverence that a — — — 
faire alon Seignior Franktenant may doe the — — 
Car quant le Te- 2, his Lord: For whereby the ſaid lants anv 
( — = ho * when the Tenant ſhall tenements been holden, which 
nant mag make Homage to his i-th mn 
no2 , it fhall bee Knight 
—_ c © 
fut Bien 4 e ſon ungitt, and his head de 
ic frera + e uncovetcd > and his ;cance 


gre — Tenant ſhall kneele — hos 
bideur urs, 4 before him on both wih Homage , becauſe it ts 
tiendꝛa maines his knees , and hold the moſt humble ſervice of re= 
trtendes , e joyntes his hands joyntly to- 28 — — 
. e SP, | ether berweene the þ affectionate lobe and p2ote= 
es ands of his Lord, «ionef the Lord towards his 


mains le Seignioz, and ſhall ſay thus: I —— —— 


8 "= - 28 . 
r 3 We — 8 BY 


t illint dirra: Teo eme your man dacren ſervice, 


Lib:3, 


(a) Gil lib s. cap. 1. Braci,. 
lo. do. Btitton fol, 190,172, 


Cap. i. Of Homage. Sect. 85, 


oath hes gde lie ro his Lozd, deveigri? Holtre home from this day forward 
ee fi, the ſervice of De Celkiout en avant. of life and limbe , and 
the died de vie: rde member, of carthly worihip, 
* | 22 t de terrene honour, and unto you ſhall be 
againfotrwardboſtiffty ans k A VOUS lexrà fopall true andfairhfnll,and 
invallons; which the better & Lopall va Mus beare you faith for 


mi ght be effected, it ſuch duty, portera - the Tenements de I 
and! 5 9 ö 
— 2 — ments que jeo claime claime to hold of you 


tobe, and ge the Lawegpez/ Dt tener de pous „Al ſaying th faith rhac 
4 8 ls Ms 1 ts vel Dp ane If ddp owe unt our Sove- 
of che Plouth-; A. 4 = t-Seiqnior le raign — = Hang) 
next to. Kahr Service, tpz. Kop, &. DONquegJe.cand then the Lor 
ben bug his a= Sti ud iſſue ſep⸗ o ſitting ſhall kiſſe 
peare in his moper place, - ant, uy baſera. him. 
Nx 1 98 e 9 

vice due to Alm 
God, placed toward the mi ddeſt fo: two cauſes: Firſt, foz that the middeſt is the moſt woꝛ⸗ 
thy and moſt honourable Place : and ſecondly, becauſe the five firk pꝛeceding Tenures and 
Services..and the other fix ſubſequent, muſt all become pꝛoſperous and uſefull, by reaſon of 
Gods tr religion andſervice ; foz Nunquam proſpere ſuccedunt res humane} ubinegliguntur 
divinz : Wherein I would have our Student follow the advice given in the ſe ancient verſes; 
to the good ſpending of the day, | 
24 


Sex horas ſemno, totidem des Legibus æquis. —_ 
Qua tuot orabis, des Epuliſque duas. a een 

„ an Quod ſupereſt ultro ſacris largire camænis. 31 7 
- pagan» þ 1 1 , 11 
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- 't 200 220 /#., . ny oof *-* 2 
- } Sevenithly, Homage aunceſtrell, ancient families ,' etjzoving with their Houd the ancient 
inheritance of their fozefathers, as a great bleſſing of mighty. 
258. 869. Ser jeantie gtand et petit, due to the Ring only, to whom the higheſt and moſt emi⸗ 
nent honour, ligeance, and reverence of all kinde is due; which hath two notable effeas : 
Fuſt. lmpetii Ma ixſtas ell rute læ ſalus, accozding to the old rule: and ſecondly, it is an aſſu⸗ 
rod means of long continuance of Houſes and Families in pꝛoſperous eſtate, wohereot᷑ our 
Auch ſpeaketh in the Chapter befoze, ' n | 
'- 200 /Then fol loweth the tenure of Burgage, of ancient Burghes and Cities, ac. which are 
to de ſuppoꝛted fo the honour of the King, and foz the mainteuance of trade and traffique, 
theltfeof all Common=wealths, eſpecially of lands. 3 
I. Villenaęc, foz the perfoꝛmance of ſervice, vet neteſſary ſervice fo: the cleanſing of Ci⸗ 
- tics; —— „ec. andfo: the better manuring of arrable grounds, and increaſe 
of Puſband2y. . 

12. And laſtly. Tenure by Rents, which are called Vivi redirus, becauſe the Loꝛds 4 ownz= 
ers thereof do live by them which they all enjoy the better; if trade and traffique be main- 
tatned/and our.native cõmodities, which are rich and neceſſary, holden up and ſaleable 
at a reaſonable value, Ind now underſtanding his method let us peruſe our Authoꝛs woꝛds. 

Audits our Yuthoz began his firſt Book with Fee-{impte , which is the moſt pꝛincipall 
and motthieſt eſtate, ſo he beginneth his ſecond Booke with Homage; which is the moſt ho⸗ 
nourabte and humble ſerbice. FE | 

Ann: 3 , 220741 * | . ; 
AOmage,; is deribed ot (a) Homo, and it is called Homage, becauſe when hee doth this 
er vite, he ſaith; Jeo deveigne voſtte home: And in Engliſh Homage is called Manhood, 


573. Fleta lib. 3. cap. 16. Mir. c. 3. o as the manhdod of his Tenant, and the homage of his Tenant is all one „ Murua quidcin 


de Hetnage, & I. 5. (et, i. 


(Þþ) Lib. Rub cep 55. 


debt es Dominii et Homagii fide litat is connexio, ita quod quantum homo debet domino ex ho- 
maggio, tattum illi debet Dominus ex Domĩnio præter ſolam revetentiam. 


: ¶ Fd & Loyal. (Theſe words are. of great extent, foz they extend to the ob⸗ 
ſervation of the Loꝛds counſell in whatſoever is honeſt and p:ofitable, (b) Omnis homo de- 


ber tidem Demino ſu de vita et membris ſuis, et tei reno honure, et obſeryatione conſilii ſui per ho- 
ne ſtum & utile, (compꝛehended in theſe t002ds Foyal et Loyal) ſalva fide Deo et tettæ Principi. 
Service 


<Q So Py cm © © wo ac. cam. ow 


Lib.2. Of Homage. SeF.35. 65 


( Service. (c) Sr itium in Lege Angliz regulariter accipitur pro ſervitio quod, per te- (c) 2 H. 4. 6, 
nentes Dominis ſuis debetur ratione feodi ſui, But ſcrvitium eſt duplex, ſpirmtus le, thereof moꝛe 
ſhall be ſaid in the chapter ol Frankalmoigne: & Temporale, whereot᷑ our Yuthoz here trea⸗ 
teth: And he beginneth with Homage, firſt, becauſe it is moſt honourable, foꝛ, Hou: plus eſt in 
honor alte, quam in honorato 2. It is piuis humble de reverencc,and both of theſe fot five cauſes 
on the part of a Tenant, Firſt, The Tenant when he doth his homage is lcinciue, diſar= 
med oz ungarded, Decondly, Nudo cap. te, bare-headed, Thirdly , ad pode Domini ſuper Glanvi 
genua proj<Ctus, Fourthly, \mbas marus junctas inter manu: Domini portigir. Fifthlp, Per ver- 
ba omni ſupplici veneratione plena he ſaith, ſeo deveigne voſtre home, &c. And foz thee cau⸗ 
ſes on the part of the Loꝛd: Firſt, the Loꝛd doth fit, Secondly, hee inclaſeth his Tenants 
hands between his own, Thirdly,the Lozd ſitting kiſſeth the Tenant, Pꝛudent Antiquity 
did koꝛ the moꝛe lolemuity and better memoꝛie and obſervation of that which is to be done, 
expreſſe ſubſtances under ceremontes. 


Nil fine prudenti fecit ratione vetuſtas. 


! & Mir. ubi ſupra, 


¶ Jeodevergne voſtre home de vie & de member. And the retoꝛe he is diſcinaus, 
fox that he muſt never be armed againſt, oz oppoſite to his Lozd, but both lite and member 
mult be ready foz the latpfuli defence of his Lozd. 
C 2 De terrene honor. Expeſſed by kneeling at the feet of his Loꝛd. 3. Deber qui- 
dem tenens manus ſuas urraſque ponere inter manus utraſque domini ſui, per Mod ſigniſicatur ex Bra ſol bo. 
parte Domini prote ctio, defenſio, & warranria, & ex parte tenentis reverentia & ſubjectio. Oo as x;; 10n fol. 174 þ a” 
the holding up of the Tenants hands betokeneth reverence and ſubjection, and the Loꝛds in- Fleta. lb,z,cap.s, * 
cloſing of his Tenants hands between his own, betokeneth proteition and defence. 
(| 4 Et a vous ſerra foyal & loyal, & foy a vous portera, c. This faith, Fides, 
02 Faedus perpetuum, this league between the Lozdand the Tenant is expꝛeſſed dy | 
the Lo2vs kiſſing of the : And ſome ſap, that du dicitur à &e, quia fides inre: po- ait 
nitur: Ind ſo firm and ſtr this league between them, that by the ancient Law of — — 
England, Nihil tacere poteſt tenen propter oviigationem homagii, quod vertatur Dom no ad ex- . 
hzredationem, vel aliam atrocem injuriam, Nec Dominus renenti è converſo, quod fi fecerint diſ- 
ſolyitur & extinguitur homagium omnino & homagii connexio & obligatio. & exit inde. juſtum ju- 
dicium cum venerir contra homagium & fidelitatis ſacramentum, quod in eo in quo delinquant pu- 
niantur, s. in pet ſona Domini, quod amittat dominium, et in perſona teuentis, quod amittat te ne- 
mentum. 
Des tenements queux jeo claime à tener de vous, Britton faith, That (3) in (i) price, ubi ſupta 
doing of homage he muſt name the Lands oꝛ Tenements foꝛ which he doth homage in cer= Brad. ub: ſupra, 
frre andthe reaſon is, v in captivne homagii, contingat Dominum per negligentiam decipi, — 7 
yel ocr errores 3. | 
Foz the better underſtanding of that which ſhall be ſaidhereafter, it is to be knoton,That | 
7 firſt, there is no land in cnelana in the hand of any ſubject (as it hath been ſatd) but it is hol⸗ 
den ot ſome Loꝛd by ſome kind of ſervice, as partly hath been touched deroze. | 
and therefoze tie King is Sovereign Lord, oꝛ LozdParamount, etthet mediate oz immedi= 4 B. 3.5. 314.715, 
= ate of all andevery parcell of land within the Realm. N | 
Thiꝛdly That in ancient time Loꝛds upon the creation of their Tenures did not onely 
teſerve rents, ſerptces, and pꝛoſits, cc. fox which they might diſtrein and have other remedy, 
bit allo took an humble ſubmiſſion of his Tenant by pzdmiſe and oath, (foz to homage fealty 
s incident) to be true and faithfull to him foz the tenements holden of him, which ſabmiſt= 
"6 cal d 7 and Fealtie — tothe em! reſerved.. - 3 
A ue le toy que jeo do a noſtre Seignior le Roy. Both becauſe there ig Ho- Glanyil lib.9.cap.1,Mir.c, 3; 
—— ligeum , whichts due to the King onely, and alſo betaule he is Sovereigne Lozd de Feake Bad. ubi ſupra, 
J babe ſeen an ancient Becozd in Anno Edv. I. in theſe words, Michaelde North qui ſequi- u Kl. Chin er 
wr pre Rege quæritut, quod cum Dominus Rex tatione regiæ digniratis & Coronæ ſuæ tale habet 
Privilegium quod nul lus in regno ſuo de aliquo qutſit iũ regno Angliz alicui homagium facere 
beat, vel aliquis hujuſmodi homagium ab aliquo recipere debear, nifi facta mentione de 
Domino Regi debito eidem Domino Regi fidelirer obſervandꝰ Walterus Exon. Epiſc. in contemp- 
tu Domini Regis er ad manifeſtam quogd privilegium prædictum ipfius Domini Regis exhæredati- 
onem, et ad damnum et dedecus ipſius Domini Regis ad Valentiam decem Mill“ librarum de Hen- 


ries de Pomeray, Thoma de Kanc', Johanne de bello prato , Laurentio filio Ric. — le 
1. 


CI 


Lib.2, Cap-1: Of Homage. Sed. 86. 


Soer, Willelmo de Alex', Eudone de Tranae), Rogers le gro-, Johanne le Lunge, Rado de Bevill, 
Guidone Novant, Willielmo de Rouskerrek, & Hen. Cangel accepit ſerviria contra privilegium 
prædicb, nulla fa cta ment one de ho nagio & ſide litate Domino Regi debitis. And zudgement in 
the end was given againſt the (aid Biſhop, 

Roy. Dur Ynceſto2s the Daxons termed him Ccning oꝛ Cyning,a name ſignifying 
power and skill, which by way of contraction wee now call King, This name the Saxons 
with a ſmall alteration hadfrom the Bᷣritta in: who called him Koningh oz Koninck: in French 
he is called Koy, in Italian Re, in Spaniſh Rey, all derived from the Latine (Rex) of the 
true (iynification whereof pou ſhall read (d) plentifull matter in our old Books, 

(d) Mir.cap.1,ſe@.2.&: cap. . So as Homage is dibidedfirſt, In homagium ligeum, & non ligeum, 
le&,n.8 2, — el ENT In homagium anteceſſorium, & non anteceſſorium, It is here neceſſary to be known, what 
| cap. B. K 17.Sranf.pl. Tenant that holdcth by homage ſhall do homage, (e) Item yidendum quis poteſt homagium ta- 
cor,o8,99.& Prær. 65. cere, Sciendum eſt quod quilibet liber homo tam maſculus quam femina, clericus & laicus, major & 
te) G lanvil lib. S. cap.i. minor, dum tamen eleRi in Epiſcopos, poſt conſectationem homagium non faciunt , quicquid fece- 
Bracton r * rint ante, ſed tantum fidelitatem. Conventus autem Homagium non facict de jure ficut nec Abbas, 
Lars 4 - nec Prior, eo quod tenent nomine alieno ſeilicet nomine Eccleſiarum. 3 
; (g) One within the age of 21 pears may do homage, but Bra&on ſaithhe cannot do fealty, 
becauſe in doing of fealty he eught to be ( woꝛn which an infant cannot be, But ſome opi⸗⸗- 
nions be in our books to the contrary, viz. that an infant ſhall do fcalty , but I take it to be! 
meant of Homage, and herewith (h) agreeth Britton who ſaith, Et tout ſoit que enfant deins 


age tair homage, p cco ne volons nous my que il face ſetement de fealtie, jeſque a taunt que il 


ſoit de pleine age, & tout ſoit ceo common dit del people que fait de enfant fair deins age ne ſoit fait 5 | 


my a tener eſtable, yolons neque dent que cheſcun home & cheſcun feme de quel age que ils ſoient, 
facent homage a lour Seignour ſolonque le ſtature de la grand charter. 


Glanvill ſaith, (i) women ſhall not do homage, but Lictleton ſaith that a woman ſhall doe 
ru. ubi tupra, homage, but ſhe ſhall not ſay, Jco deycigne voſtre feme, but Jeo face a yous homage , and ſo is 


Mirtor cap. i. ſect, 3. Glanvi'l to bs underſtood, that ſhe ſhall not do * 
SeF. 86. 


O man of Religion ¶ K Es i un ab⸗ Nut if an Abbot or 
— A2 = M be, ou un a Prior, or other 
— ie M deveigne veitre home, becauſe £290! ou auter home man of religion {hall 


| — 4252 —.— de religion ſerra ho⸗ doe homage to his 


0h Vide Sea, bn —Homage, and fhall lar, () Jes Mage a (on Seignioꝛ, Lord, he ſhall nor ſay, 


face a vous h 0 ous . 2 
ee bea 


| igne voſtre home, 8c. for that hee hati 

— tc. pur ceo ij il ad luy — himſelfe to 
n 20fefſe pur eſti tant bee onely the man o 
eee lee 

» , E 3 

Cole Eccleſlaſticall body polis iſſint, Jeo vous face unto you, and ro you 
83388 Pomage ea vous ſer- I ſhall bee crve an 
our old books. ra foyal «loyal, « foy — 2 _ to 
a vous poztera des you beare tor the le. 

| tenements que alte ne _ * 

hot o other man of religion 4 of you , ſaving the 
om nent —_ — la koy que Jeo Dop a faich which 1 do owe 
noltre 
Roy 


——_ x 
hr x 


deveigne voſtre home.) But pet Seignioꝛ le unto our Lord the 
in judgment of Lam it is ho⸗ King. 
to vou homage, gc. and ſo ot᷑ a 

| Se 


Lib 2 


3 C Een ſi feme ſole ferra ho- 
1 mage a ſon Seignioꝛ, el ne 
dirra, Jco deveigne voltre feme, 
pur ceo que neſt convenient que 
eme dirra que el deviendꝛa feme 
2 a aſcun home fozſs a fa baron 


Of Homage, 
Sect. 87. 


Par ceo ;ue eſt rundenient, c. By this it appeareth (m A 

4 N 5 ppeareth (m) that Argumenrum ab (m) For lik 
inconvenienti plurimum va let in lege, as often ſhall be obſerved hereafter, Non ſolum qucd li- —— 
cet ſed quid eſt conveniens eſt conſiderandum, nihil quod eſt inconvenicns eſt licitum, 


Sef.37,88, 66 


138.1 39, 23. 269.40. 478.665. 
722,730, 21 H.. 3. F. N.;. 


Lſo if a woman ſole ſhall doe 230, d. 16 H.. 9. 


homage, the ſhall not ſay, I 
become your woman, for it is not 
fitting that a woman ſhould ſay 
that the wil become a woman to 
any man but to her husband whe 


teign 


2 C]Tem home 
Vveier un bone 
note in B. 15 E.3.10 
un home e ſa feme ſiet᷑ 
homage « kealtie en le 
tommon Bank, ql 
eſcrief tiel fox, Mo⸗ 
ta que J. Leukner 4 
xz Elizabeth ſa feme, fier 
7 homage a M. Thozpe 
en cell maner ; Lun t 
2 lauf tiendꝛont jointm̃t 
lour mains enter les 
mains W, T. c le ba- 
ron dit en ceſt koꝛme: 
Nous vous ferromus 
homage, « foy a vous 
pozterons, pur les te- 
nements q nous teig⸗ 
nomus de A. vte coun- 
[029 a vous ad graũt 
noſtre ſervices en B. + 
C.tauters villes, tc. 
encount touts gents; 
lalvela foy que nous 
devous a noſtre Seig⸗ 


SSD TY THO t Fo, ww ee e e ee 


quant el eſt elpouſe: mes il dirra, 
Fo face a vous homage, æ a vous 
ſerra loyall « loyall, « foy avous 
poꝛtera des tenements que jeo 
| e de vous. ſalve la toy que 
jeo doy a noſtre Seignioꝛ le by 

Sect. 


uit A 


88. 


Lſo a man may ſee 
a good note in M. 15 E. 
3. where a man and his 
wife did homage and fe- 
altie in the Common 


eſt Place, which is written in 


this forme : Note that J. 
Lewknor and Elix. his wife 
did homage to W. Thorpe 
in this manner : The one 
and the other held their 
hands joyntly betweene 
the hands of V. T. and the 
Husband ſaith in this 
forme : Wee doe to you 
Homage , and faith to 
you ſhall beare for the 
renements which we hold 
of A, your Conuſor , who 
hath granted to you our 
ſervices in B. and C, and 
other Townes, &c. a- 
gainſt all Nations, ſaving 
the faith which wee owe 
to our Lord the King and 
to his heires, and to our 


ſhe is married: but ſhe ſhall ſay, I 
do to you homage, & to you ſhall 
be faithful & true, & faith to you 
ſhal bear for the tenemẽts I hold 
of you, ſaving the faith I owe to 
our Soveraign Lord the King. 


C TN this (n) Rez (n) Mich. 15 E. z. dit, 


cozd 3. things Ayomric 199, 
are to bee obſer= 
bed, 

2. How neceſſary and 
N2ofitable Becozds and 
obſervations are ; albe= 
it they were not publi= 
ſhed in print, fo: at the 
time when Littleton 
wꝛote, this Recoꝛd was 
not pꝛinted. 

2, That the Huſz 
band and {Wife doing 
homage , the Busband 
ſhall ſpeak the words 
foz them both, viz. Ae 
doe to you homage, ac. 

3. That the Ho⸗ 
mage which the Hul⸗ 
band and UUlife doe, 
is the very homage 
which the cite would 
do alone, but this joynt 
Homage done by the 
Husband and (Aike, 
is intended to bee be= 
koꝛe Iſſue had betweene 
them, whereof moze 
tall bee ſaid hereaf- 
ter. And it is to bee 
obſerved , that verp 
few Caſes ruled oz 
reſolved-in the Reign 
of Edward the third, 
but the ſame _— 

ay 


Lib.2. 


Hill. 17 Ez; Rot. Patl. &c. 


(p) 33 H. tit. Ferſtie. 
Eract. 15. Lib. I. fol. 11. 
Lib. 7. fel. :o. Lib. io. fol.; T. 


Cap i. Of Homage. Sect. 89, 90, 


bad beene ru= Hioꝝ le Roy, ta ſes heires, other Lords, and both the 
* — t a not autts Seigniozs ; one and the other kiſſed 
of Edward the & lun t lauter luy baſeront. him. And after they did 
ſecond, Edward Et puis ils fict fealtie, & fealtie, and both of them 
—＋ — lun æ lauter tiendꝛont lour hold their hands upon the 
ample foz war⸗ Mains (Ur un lieur, & le Booke, and the Husband ſaid 
rant hereot v de hargy dit les parolx, æ am⸗ the words, and both kiſſed 


bal ge. dis baſeront le lieur. che Book. 
Sect. 89. 


C Et a mes auters Seigniours. This ſaving foz other Lozds is good foz exxlanati⸗ 
on, albeit the homage is referred only to the tenements which he holdeth of him to whom het 


homage. ; : T 
FRG Dta fi un höe ad ſeverall Ote if a man hath ſeveral! 
tenancies queux il tient Tenancies which hee holdeth 


de ſeverals Seigniozs > 8. chel⸗ of ſeverall Lords, that is to ſay, 
cun tenanſiie per homage, dong every renancie by homage , tha 
uant il fait homage a undes when he doth homage to one of his 
eignioꝛs il dirra en le fine de Lords, he ſhall ſay in the end of his 


fon homage fait, ſalue la foy g homage done, ſaving the faith 
jeo do a nollt Seignioz le Roy, which TI owe to our Lord the King, 
ca mes outers Seignioꝛs. and to my other Lords, 


Set, 90. 


CF” aroit dun au. Dta — nul Ote, none ſhalf do 


ter. As the Huſ= ferra homage, homage bur ſuch 
band and wife in the right or mes tiel que ad e⸗ as have an eſtate in fe 


his wife, the Biſhop in _ [late en fee ſimple, ou ſimple , or fee taile in Þ 


of his Bichopꝛicke, tc. 


Fbbot oz P2toz in right of En Fee taille, en ſon his owne right, or in 


his Wonafterie, ac. But no D201t demeſne, ou en the right of another. 


—— Key - 3 dꝛoit dun auter. Car For it is a maxime n 


ſame Ecclellaſticall oꝛ Tem- 11 eſt un Maxime en Law, that hee which 


pozall, can doe homage , asa Ley que il q ad eſtate hath an eſtate but ſor 


— C_ 1.— foꝛſq pur terme de terme of lite, ſhall nei 
like, alten \they te . in Vie, — — ther — homage or 
ze, Ne P2en02a homage. take homage, For ifa 
ORE — — Car fi feme ad terres woman hath lands or 
ä e 2 ogg in Fee in 
; « „ 01 Ue, ple or in Fee tail 
—— „ 2 el tient de ſon which ſhee holdeth ol 
_ —_— — eignioz per ho⸗ her Lord by homage, 
way be tene bet the body Mag, e pꝛent baron, and taketh Husband,$ 
Politique o: Co2pozatc it t Ont iſue , donque have iflue, then the 
ſelfe cannot be ſeene, nor do If Baron en la vie la Husband in the life of 


okyarburdy Irturney» 2nd ferne ferra homage, the wife ſhall doe bo- 


perſon ; ac. And albeit an 


pur 
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Lib. 2. 


pur ceo que il ad title 
daver les tenements 
per le curteſie Oen- 
gleterre fil ſurvel- 
aiſtla feme, æ aury 
l tient en dꝛoit de la 
feme. Mes i la feme 
up devant Homage 
fait per le baron en 
la vie ſa feme, # le ba- 
ron ſoy tient eins co⸗ 
me tenant per le cur- 
teſie, donques ill ne 
4 à ſon 
ior pur ceo que 
il adonque nad eſta te 
— pur terme de 
k. | 
Plus ſerra dit 
de homage ẽ le tenure 
per homage Aunce- 
Wi * 


Of Bomage. 


mage, becauſe he hath 
title to have the tene- 
ments by the courteſie 
of Eag. if he ſurviveth 
his wile, and alſo he 
holdeth in right of his 
wife, but if the wife 
dies before homage 
done by the husband 
in the life of his wife, 
and the husband hol- 
deth himſelfe in as te- 
nant by the courteſie, 
then he ſhall not doe 
homage to his Lord, 
becauſe he then hath 
an eſtate but for terme 
of life. : 

C More ſhall be 
ſaid of homage in the 
tenure of homage an- 
ceſtrell. 


Abbot and Covent is à c07⸗ 
poꝛatton agg regate of many, 
vet becanſe the Covent ate 
all dead perſons in Law, the 
Abbot alone in nature of a 
ſole coꝛpoꝛatton ſhail do ho⸗ 
mage. 

¶ I maxime en Ley. 
A ma xime is a pꝛopoſit ion, 
to be of all men confeſſed and 
granted without pꝛoofe, ar= 
gument, 02 diſcourſe 4 Conta 
neg antem ptiincivia non eſt 
diſputandum. But ok this 
ſomewhat hath been - ſaid 
bekoꝛc. | 

¶ que ad eſtate 
forſque per terme de Vie. 
(q) A Parſon oz Uicar of a 
Church' that hath a qualified 
fee, (r) and yet to manv in⸗ 
tents upon the matter but an 
eſtate fo: lite can neither re⸗ 
cetve hom ige noz do homage 
as a Biſhop, an Abbot, 02 
any ſuch like that hatha fee 
abſolute may, () So if a 
man and his wife be ſeiſed in 
fee of a Deigniozte tn the 


| = | right of his wife, the hus= 
dand ſhall not receive homage alone, but he and his wife together, () But if the husband in 
that caſehath iſſue by his wife, then he ſhall receive homage alone during the life of his wife, 
and the reaſon is, becauſe he by having of iſſue is intitled to an eſtate foꝛ terme of his om ne 
lite, in his own right, and yet is lei ſedin fee in the right of his wife, ſo as he is ndt a bare te⸗ 
nant fo: lite. But if his wife dye. then he hath onely but an eſtate foꝛ lite, and then he cannot 
receive homage. Pet Tenant foz life oz years of a Dcigniozy (u) ſhall have Ward, Marri⸗ 
age and Relief, a ſhall ſuppoſe that the Tenant died in the Fealtie of the Pl. (x) Ficri pol- 
* homagia libe ra hom mi tam maſculo quam tœminæ, tam ma joti quam minorigtam̃ clerico quàm 
Alco. ; 
¶ Et ount iſſue, don que le baron en laviela feme ferra homage. The rea- 
fon hereof is rendꝛed befoze, andaſo that after the death of his wife he being but a bare Te 
nant koꝛ life hall do no homage, foz regularlyit is true, that he that cannot receive homage 
in reſpect of the weakneſſe of his eſtate in the Seignioꝛp, ſhall not do homage if he hath a 
like eſtate in the tenancie. 
If a man hold of the King and hath ifſue divers daughters, and dieth,the King (hall have 
ge of every one of thele daughters, And this () appeateth by the Statute dc Hibernia 
anno 1 4.H,z. to be the Common Law, foꝛ that Ic ſaith, in regno noſtro Angliz talis cſt lex & 
con ſuetudo, quod fi quis tenuetit de nobis in capite & habucrit filias hæredes ipſo patre defuncto, 
anteceſſores noſtri habuerunt & ſemper nos habuimus et ce pimus homagium de omnibus huiuſ- 
modi faliabus, & ſingulæ earum tenerent de nobis in capite, in hoc caſu. And thete oꝛe where by 
the (b) Statute Dc przrogartiva Regis, it is y2ovided, ſi una hzrediras, &c. that is but an at᷑⸗ 
firmance of the Common Law. (c) But this is to be underſtood where the coheires be of 
full age, fo: if they be within age andin ward to the King, Primogenita tantum facier homa- 
=_ pro le ct ſotroribus fuis , etaliæ ſorores cum ad ætatem per venerint facient ſervitia Dominis 
codorum per manum pr ĩmogenitæ. (d) And therefo:e it a man holds of a common perſon by 
the ſervice of homage, and hath iſſue divers daughters and dieth, the eldeſt daughter only 
tall doe homag: foz her and all her ſiſters, And this appeareth aiſo by the Statute of Hi- 
bernia, Prinogenita tantum taciet homagium Domino pro ſe et omnibus ſotoribus ſuis, And the 
rea ſon is there rendꝛed afterward, Quia omnes ſorores ſunt quaſi unus hæres de una hzredita- 
te. (©) But it᷑ the Coparceners in that caſe make partition, then every one ſhall doe homage, 
becauſe now it is not Una ſed diycrſa hæteditas. (t) Ind ſo it is if one make — — in 
N kee 
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(9027. Aſſ. p. 5. 

F. N B. 2. 

13 H.. Avery 21, 

43 E. 3. 13.44. E. 3. 41. 

3 E 3 Avowry 175, 

13 E. 3. 2. gard. 39. 
22 E. 3. fol. 9. gard. 44, 
(u) 6 E. 2. gard. 123. 

13 E. 3. gad. 39. 

22 E. 3. gard. 44. 

(x) Glanvil. lid. g. cap. 
18 K 7.43. E.;. 13 . 

44 E,3.41, 

13 H,6,4yowry 21. 
3H. 6. 13. 7. E. 4. 27. 

F. N. B. 2) 7. 


(a) 14. H. z. dt. prærog. 5. 
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(a) Brafton lb. a. fol. A0. 
Britton Negiſt. origin. 502, 
Mirror cap 3. de & 
de fealt. ſtatut, de 17 E. 2. tit. 
homage, 


(b) Brafton Ib. a. ſol. S0. a. 
Britton fol, 293, 

Fleta lib.z.cap.16. 
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kee ( which is a partition in law fo: that part) the feoffee (hail do homage, t̃eꝛ ebery Tenant 


in common {hall do feverall ſervices. Ind it hath been adjudged (g) in our Bookes, that is | 


Cap. Of Fealtie. Sed. i. 


the eldeſt Coparcenex dohomage to the Lozy , and afrerward the younger {ſer maketh afe⸗ 2 


oftment in fee of her part, the Lozd ſhall have homage fo the part of the younger filter , to; 


which was una k#rcdiras, one Inheritance by law, by the alienation which is her ag u | 


(what been ſaid) divided and become in groſſe, and the Coparcenaty defeated, 
But if Tenant enfeoffe divers men in fee joyntly, () all theſe joyntenauts ſhall joyntly 


do their homage and theirfealty alſo. () It homage be due by the Tenant, and he maketha | 


teoſtment in fee, the feoffo2 ſhall not do homage, becauſe atbeit he is ſuppoſed to be Tenautin 


ſome caſes, quand al avowric, pet the Feoſtee is very Tenant, and homage ſhall ever be done 
by the very Tenant, but that very Tenant needeth not to be very Tenaut of the land, am © 
Melne becauſe he is very Tenant to the Lozd Paramont ( thoughhee be no; 


therefoze the 
tenant of the Land) ſhall do homage, Ind ſo it is of the Diſſeiſſee. a of Tenant in taile, af: 
ter a feoffment in fee, fo: in that caſe the Donee is very Tenant to the Donoꝛ. 

Na Tenant that holdeth by homage maketh a feoffment in fee of part, („ that Feofet 
chall do homage and ſo ſhall every Feoffee of what part ſoever, 

I there he two Coparceners 02 Joyntenants of a Seigniozy , if the tenaut doth homage 
andtealty to one of them (|) he ſhail be excuſed againſt the other. 

If homage be parcell of a tenure, it is a pzeſumption that the tenure is by Knights Ser: 
vice, unleſſe the contrary be pzoved, but of it ſelte it maketh not Knights ſerbice. Aud pet by 
cuſtome the heire of him that holds by homage only may be in Ward, 

Moe ſhall be ſaid of homage in the title of Homage Ynceſtrelil, 


_” Y 


CHAP.2, Fealtie Sect. 9. 


ch Feat idem eſt Ealty is the ſame that 
2 quod Fidelitas en 

of the Latine woꝛd Fi · Latin.Ct quant frak- And when a freehold- 
des, op fidelitas, tenant ferra fealty a er doth fealty to his Lord, 
¶ Et quant ſon Seignioꝛ, il tiẽdꝛa hee ſhall hold his right 


* 


Franttenant. Every ſg maine dexter ſur ũ hand upon a Booke , and 


freebolver, except Te= x {1117 & durta ifſint ; ſhall ſay chus, Know yer 
all vo featey.() Aud Ceo oyes vous mon this my Lord,; that I al 
per ſome that are no Seigni02,Ajeo a vous be fairhfull and true unto 
— vo fealte aun ſerra foyal æ loyal, & — and faith to you ſhall 
Tenant fo years hal ko a vous poꝛtera des care for the Lands which 
= — i ge tenem̃ts ij jeo claima I claime to hold of you 
endete quod renerur EFNEL D VOUS, & 10p- and that I ſhall lawfully 
ad rerminum fir homa- Alment a vous ferra doe to you the cuſtomes 
— hdeli- Teg cuſtoms « ſervices and ſervices which I ought 

C Aue 4 vous JUEUL fair a vous doy to do at the termes aſſigned, 
ſerra foy & loyal, as termes aſl SU = lo helpe mee God and his 
Cc. & foy 4 vous de moy aide Dieu & Saints, and hee ſhall kiſſe 
portera des tene- kes Saints , & baſera che booke. But he ſhall not 
ments que jeo le Lieur. Mes il 2. kneele when hee maketh 
claime 4 tener de nulera quat il fait e⸗ his fealty, nor ſhall make 
vous, & que loial- alty, ne ferra tiel hũ⸗ ſuch humble reverence 
ment a Tous ferra les le reverEce , come a- as is aforeſaid in ho 


cuſtomes & ſeru;. vantelt dit t homage, mage, 


ces, &c. (e) ealtie 


0 


f 


N 
75 
4 
Ss 
4 
= 


* 


fidelitas is in Latine Þ 


— 
1 
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* 
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1b. 2. Of Fealtie. Set. 9a, 93., 94. 68 


c Fealtie is a part of homage, foꝛ all the woꝛ ds of fealty are compꝛehended within homage, 


N and therefoꝛe Fealtie is incident to homage. 


¶ Sicome mo) aide Dieu ⁊s homage is the moꝛe honourable ſervice, ſo Fealtie is a 
ſervice moꝛe Cacred, becauſe he is ſmozne thereunto. And the reaſon wherefoze the Tenant is 
not lwoꝛn in doing his homage to his Lozd is. foz that no ſubject is ſwo2n to another ſubject 

o be come his man of life and member but to the Ring onely, and that is called the oath of 
Allegeance 02 Homagiũ ligcum. And thoſe woꝛds fox purpole are omitted out of fealtie which 


is to be done upon oath. And Lirzleron ſatd well (when a Freeholder doth, Fealtie ) (d) 


fo: the Fealtie of him that holdeth in Uillenage differeth from the fealtie of the Freeholder. 
Fo: the Uillein holding his right hand upon the book (hall ſay thus to his Lozd, hear pou 
my Lo2d A that J 4-3.from this day fozward ſhall be to you true and faithful, and ſhall owe 
you Fealtie foz the Land that I hold ot you in Uillenage, and ſhall be juſtified by pou in 
dody and go0ds,, ſo help me God, ac. as by the ac appeareth, 


Sed. 92. | 


ſaith thus; Scien- 


dum eſt quod non 


; C — di⸗ N 4 there is great C Racton lib. 2. fol. 80, 
N (E 9 A be- B 


verſity y ad p diverſity 
nter feaſans De feal⸗ tweene the doing of per procuratores nec per lite- 


N — de homage, car fealtie, & — ras fieri poterit homagium , ſed 
Cc 


in propria perſona tam domi- 


jomage ne polt eſtre tor homage cannot 


ni quam tenentis, capi debet & 


fait foꝛſque alſfir m̃ : done by any but to the geri. 

Pes 10 Seneſchal Lord himſelfe, but the QC Aes le Seneſchall, 
court le Sfir , ou ſteward of the Lords c. ou Bailife peet pren- 
Balife, puit pꝛender Court, or Bailife, may der fealtze, This is fo 
Ittaltie pur le Seig- rake Fealtie for the 


| 1 ioꝛ. Lord. 


ebi dent as it needeth no ex⸗ 
planation. 


Sea. 93. 


'C [Tem tenant a AL ſo tenant for terme C y . —_— 


terme de vie fer of lite ſhall do feal- ts in north 


#fealtie, æ uncoꝛe il ne tic, and yet he ſhall not vecauſe he muſt be ſwozn 
ferra homage. Et di- doe homage. And divers unto it, and no man can 


ſweare by the Common 


vers aufs diverſities other diverſities there be Tam br Attomney oz 


* ſont perenter ho⸗ beweene homage 5 and Pꝛodoꝛ. 
mage and fealtie.  fealtie. 


Seck. 94. 


ICTem home poit ALſo a man may CT bi is evident and 

Ther 15. ER 3. Ar in 15. E. T. 
—＋ None * fa * * — his what benefit they may reape 
eme fieront homage wite (hall · doe homage br ng of Homage and 
tfealtie en common and fealtie in the com- — — 
banke, que leſt eſcript mon place, which is ving of either of them, it is a 


. 7 ſuficient ſeiſin of al manner 
vant en Tenure de written before in the — — 


homage. Tenure of Homage. (f) of either of them appea- 


(e) Mirror cap,. 3. 
de ſer. & de tealtie. 


(d) Stat. de 17. E. a. tit ho- 
mage in le abtridge ment. 


Bracton lib. a. ſo. 8. 
21. E. 4. 17. acc. 2. f. 3. 10. 
32. H. 6. 23 lib. . (0,76, 


(e) Vid, For the ſignification 
of Seneſchal and Bailife, 
(e@,73,79,248,& 379. 


Lib. 9. fol. 76. 


(e) Lib. 4. ſol. S. & 9] 
Bevik caſe! 3. E. 4.5. 


(5 Vid. ſect. 118. 130, 


reth, Hod it it be demanded, 131, 138, 


N 2 what 


(80 Brit. ca. 29. Calvins caſe, 
it fol.6.b.. 
13, Hy. 18. 


Lambert. If . 


(a) Mis. ea. I. ſect. 3. 
FPrit. fo. 463, Nc. Ockam 
Cap, Quid fit ſcutagium, 


Cap 3. Of Eſcuage. Sec. 95. 
what difference is between Plus ſerra dit de More ſhall be ſaid 
eo Bingen revert o? Fealtie en le Tenure of Fealtie in the Te. 


atenure, and the oath which knn Socage, & en le nyure in Socage, and in 
everie Dubjez ought totabe Tere en Frankal⸗ Frankalmoigne, and 
in reſpect of his allegeance, T <> I h T b h 
Licrleron here letteth downe moigne, t en le Te⸗ in the Tenure by he 
the oath of Fealtie. Nowthe NUre per DPomage mage Aunceſtrel. 
(s) Oath of Alegeance 18 Qyyceſſrel, 
thus, Pou ſhall ſwweare, ac. 
Then it may be demanded, Where z when is this oath to be taken, and it is anſwered, That 
whoſoever is above the age of 72, peers, is to be [wozn in the Tourn, unleſſe he be within 
ſome Leet, © then in the Leet: And I read amongſtthe Lawes of Saint Edward, Quod har, 
invenit Arthurus, qui quondam fuit incltiſſimus Rex Britannorum, & ira conſolidavir & cen. 
foederavit Regnum Britanniz univerſum ſemper, in unum. Hujus legis authoricare expulit Arthuru 
prædictus Saracenos & inimicos a regno, Lex enim ifta diu ſopita tuit & ſepulta donec Eadgam 
Rex Anglorum excitavit, & erexit in lucem, & illam per totum Regnum obſervari p æcipit. Which 
Law in ſame manner is obſerbed at this day, But toreturne to Littlcron, 


— — — 


C na p. 2. 


(Ege. (a) In La- ( Escuage elf L Scuage is calle 


tine Scuragium ( id Il en La⸗ in Latine, Scuts 
ſt) 88 tine — ce⸗ gium, that is, Serviced 
e right Interme⸗ ſtaſca voir, Servitium the Shield; and tha 
tations Stymologies — Scuti. Et tiel tenant Tenant which holdet 
ar nay hae —— in- Ille tient ſa terre — his Land by Eſcuage 
quirere nomina, quia rerum elcuage, tient per ler⸗ holdeth by Knighs 
cognitio 2 nominibus rerum ict de Chivaler. Et Service. And alſo iti 
dependet. auri il ett commune⸗ commonly ſaid, Tha 
Nomina finefcis, petit cog- met Dit, que aſcun ſome hold by the {er- 
nitio rerum. l ſer⸗ _ "= _—_ 

herewith agreeth ic i t Fee, and ſome by t 
wh is — — — per le moitie halfe of a Knight 
deen rs ne moni Dun fee De er vice De Fee. And it is ai 
ſine argumentis. Chivaler, æc. Et il eilt That when the Kin 
Scutum in French is Eſcne. Dit, que quant le Roy makes a voyage royal 
andehereof commery 5 we face vopage ropalen into Scotland to {ub 
uſually call Armiger, (») Of Eſcoce pur ſubduer due the Scots, then be 
this Bracon ſaith, lem ger. [eg Scotes, Dongs which holdeth by tic 
— — ſcurum nod il que tient er un {ervice of one Knights 
aſſurnirir er ſeryirium milica- fee de Serpice de Fee, ought to be wit 
te, Ind Flera Catth, Sunt qu, Chivaler, covient clit che King forty daycs 
dam ſeryiria forinſecs, er dic ove le Roy per 40 well-and conveniently 
poſſaur reyalia quz ad ſcutum > op 4 | 
pizſtancur , et inde habemis JOUTS,bien « CONuena- arrayed for the warte 


Gelen ui, pur: h: OUETTe, Et celUp que deth his Land by th 


ma quia nomine ſcutorum ſelvi--fignt, {a Terre per le moitie of a Knight 
vitur, ſcutagium nuncupatur. moity 


15.2. Of Fealtie. 


moitie dun Fee de fee ouzht to be with 
chivaler co vient elle che King twentie 
be le Roy per 20 dayes : and he which 
ours. Et il q ue tient holdeth his land by 
ſon terre per le quart che fourch part of a 
gart dun Fee de Chi- Knights fee, ought to 
baler co vient elte Ove be with the King ten 
Roy per 10 jours, dayes, and ſo he that 
t illint que pluis, hath more, more; 
pluis; æ que meins, and he that hath leſſe, 
meins. leſſe. 


Sect. 95. 


C (c) Et tiel tenant 
que tient ſon terre per 
Eſcuage tient per Ser- 
vice de Chi valer. (a) Fo; 
as Fealtie is incident to Bo⸗ 
mage, ſo homage and Knight 
ſervice be incident to Cſcu⸗ 
age, and by the grant of ſer⸗ 
vices, Eſcuage paſſeth with 
the reſt, Everie 'Tenure bp 
Eſcuage is a Tenure by 
Knights ſervice : but ebe⸗ 
rie Tenant that holdeth by 
Rnights ſervice, holdeth not 


wp Eſcuage as ſhall be ſaid hereafter, But note here the wildome of Intiquitte, (e) Mavulr 
nim Princeps domeſticos quam ſtipendiarios bellicis apponere caſibus, that is, to be ſerved in 
is warres by his own ſubjects rather than by ſtipendarie Fozrainers, 
¶ n fee de ſer vice de Chi valer. (t) There is a great diverſity of opinions concerning 
he contents of a A nights fee, that is, hom much land goeth to the livelxhood o a Knight; foz 
ne lay that a Knights Fee conſiſteth of eight hides, and every hide containeth an hundzed 
es, and ſo a Knights Fee ſhould contain eight hund:ed actes: others ſay that a Knights 
ee containeth ſix hundꝛed and eighty acres: others ſay that an Dxegang of land containeth 
cen acres, & eight Dregans make a Plowland ; by which account a Plowland contains 
thundzed and twenty acres and that Virgara rer:z,02 a Pardland containeth twenty acres, 
But I hold that a Knights Fee, an Hide oꝛ Plowland,a Padrland oz Dxgang oflanddo not 
ontain any certain number of acres. But a Knights fee is pzoper!y to be eſteemed accoꝛ ding 
6 the quality, and not accoꝛding to the quantity of the land, that is to ſay,by the value,# not 
the content. And theretoꝛe it is very true which Maſter Camden in his 3ricannia, pag. 136. 
ith. vi. o ſe qu ti ætate ex cenſu ut colligitur facti fuerunt equite:, &c. Ind antiquitie thought 
hat twenty pound land was ſufficient to maintain the degree of a night, as appeareth in þ 
nent treatiſe De modo tenendi Parlamentum tempore Regis Ed. filii Regis Etheldredi. here it 
peareth that Comita tus (to wit) an E arl dome; conſtar ex viginti feodis unius militis, quolibet 
Fcodo compurato ad viginti libratas: Baronia conſtat ex 13 feodis, & 3 patte unius feodi militis ſecun- 
dum compurartionem prediftam;tinum feodum militis conſtat ex terris ad yalentiam zol. which an⸗ 
quitie I cite, fo: that it concurreth with the act ol Parliament, anno 1 E. 2. de militibus, by 
Which att Cenam oniicaris, the ſtate of a Knight is meaſured by the value of 20 pounds per 
nnun, and not by any certain content of acres; and with this agreeth the Statute of W. 1. 
2p. 3c. and F. N. B. tol, 8:, where twenty pound of land in Docage is put in equipage of a 
tights Fee, a this is the moſt reaſonable eſtimate,foz one acre may be better than many o⸗ 
hers,ſ0 as he which hath 680 oz 80 acres ot ſome baren land had not accozding to the anci⸗ 
it account a luffictent revenue to maintain the degree of a Knight, and he which had a leſſe 
jumber of acres of ſome land of þ value of 20 li.per annum, had a ſufficient livelihood in thoſe 
aves foz the maintenance of a Knight, So antiquity thought that 400 marks of land per 
annum was a comretent livelthood foꝛ a Baron; @ 400 pounds per annum. Ad ſuſtinendum no- 
& onus of an Earle, and of late time 80» Marks per annum of a Marqueſſe, and 300 
pound perfannum of a Duke, ſo that their yearly revenue was eſtimated by the value © not by 
the content And one Plowland, Carucara tetræ, oz a Hide of land, Hida tenæ, (which is alt 
one)is not of an certain content, but as much as a plow can by courſe of husbandzie ploto in 
ayer, And therewith agreeth Lambert verbo Hide. And a plotwland may conti nue a meſſuage, 
Wood, mea dom and paſture, becauſe that by them the plow⸗ men a the cattell belonging to the 
are maintained, Vide Temps E. x, tir, Briete $60, 4. E. 3. 47. Pl. Com. in Hill and Granges 
caſe, tol. 68.Vid.6, E. 3. fol. 42. f 30. H. G. g. a. Ind venerable Beda calleth a plowland, Familian 
e it cõtaineth neceſſary things foz the maintenance of a family, Ind f iſot wel 


thin z5.14.6.tol 29.that a plow may till moze land in a peer in one Countrey than in ano⸗ 
and therefo2e it ſtands with reaſon, that a plowland ſhould be leſſe in one place than in 
mother. 47. Kl. 3. cit. ine 30. and 13. E. 3. ſine &. A fine ſhall not be received De una Viigata teiræ, 
fo the uncertaintie, Vide 39. H. 6. 8. But an acre of land is cettain by Þ Statute De teri is men- 
dis, Note alſo k Reader) that every plowland of ancient time was of the veeriy value of 
nobles per annum, and this was the living ofa Plowman 82 Peoman, and Ex duodccim 
rarucatis conſlabat unum feodqum militis, ich amount to 20 pound per annum. And this 
rou may ſee Iermino Paſch. anno 3. E. 1, Coram Rog ero de Seyton & leciis ſuis Juſticjariis — 
N 3 Weſt n, 


69 


(e) Mirr, cap, ſect. 3. 


(d) 2 E;. 8. b. 9. E. 3. 
avowrie 394.29, H. 8 r . 
20 F. ;. Peiquæ ſetvic. 1 1. 
42. E. 3.2 F. 8.83. 84. 


(b) Lib. mb, 


(5) Lib. s. fol. 123 in 
Lowes caſe. 


vide Lib. 2. fol. 33,5. 
Nevilt caſe, 


Lib.2. 


9.H4.9.31, Aſſ. 30, 
26. All. 5. 27. Aſſ. 32. 
B. E. 3. 154. 


7. E.3 29. L 1. H.. 7. 

F „I. B. 28. b. 83, 2 

3. H.. 16.28.11. 5. . bv. 
30. H. s. 38. t. M. 3, protection 
6.19. R agus 165,17,H, 6, 
protect. J. E. 4. 27. 

21. H. 4.7.3 H. 4. 16. 


. 


Lib Rub. in Scace. 47,49, 
19. K 2. gad. 95. 

3 — — 45, 

6. H. 3. Avowrie 242, 
Vide Rot. Clauſ. &. H. 3. & 
Fin. 8 H. 3. & patent. 

. H. multi ſolverunt 
¶cutagium pro excrex.in 
Walham. memb. 30. & 
ante, clauſ. 6. H. z. 
memb. 3. 


Magna Charta cap, 37. 
Fleta, lib. cap. 6. 


N * 
Cap· 3. Of Eſcuage. Sect. 95 
Weſt. Ebor. Ro. 10. Radulphus de Norman villæ petens in breyi de medio queritur contra Luciam de 
Kyme quod cum ipſa teneat de ipſo duas carectatas terrz in Coningſton per homagium & ſerviriun 
militate, unde duodecim carucatæ terrz faciunt unum feodum multis pro omni ſervitio,ipſa diſtrin- 
xit ipſum ad faciendum ſeam ad curiam ſuam de Thorneton in Craven, &c, / 
it is to be obſerved that the relief of a Knight and above him which be noble, is tle 
fourth part of their yeerly revenue, as of a Bnight five pound, which is the fourthpart of 0 
vound. Do una Baronia conſtat ex 13 feodis miſitum er de 3 parte unius teodi militis, tyhtch a: 
mount to 400 Marks, and therefo:e his relief is the fourth part of this, viz, 100 Marks; 
and an Eariedome conſiſts of twenty Knigs tees, which amount to 400 pound (as befo:e it 
appeareth by the (aid ancient Becozp, De modo tenendi Parliamentum, &c.) g thetefoꝛe his re: 
Hefis 100 pound. And this alſo appeareth by the Statute of Magna Charta, cap.z.an 
dy the equitie of this ſtatute, inſomuch as a Matqui ſdome which conſiſts of the revenue > 
two Baronies which amount to 800 Marks, ſhall pay acco:ding to that juſt pzopo2tion fy 
his relief 200 Mars and becauſe a Dukedome conſiſts of the revenues of two Earldomes, 
viz. 800 pound per annum, a Duke ſhall pay 200 for a relief, which is alſo the fourth part ij 
his revenue, and with this agree the Recozds of the Exchequer. 

Note (Reader) At the time of making of the Statute of Magna Chaita, 56. 9. H. 3. then 
was not any Duke, Marqueſſe, oꝛ Mi ſcount in England (s therefoze the Statute could 
make mention of them) and Edward theeldeſt ſon of Ring E.ʒ. called the black Pꝛince, uu 
the firſt Duke in England after the Conqueſt, Robert Earl of Oxtord in the reign ot᷑ R.: 
was the firſ Warqueſs, Sic enim inter ordines Angliz in ſua Briraniatefſtatur Cambden ubiſupy 
Et titulus Marchionis ſet ĩus ad nos devenit, nec ante R. 2.tempora cuiquamdilatus,ille enim Robe: 
tum Ver e Oxoniz comitem de licias ſuas pti Marchionem Dublin deſignavit, merumque em 
honoris nomen. Hzc ille. Ind befozc the reign of H. s. there was not any Mi ſcount. Sic enn 
idem Author ubi ſupra aſlerit. Poſt comites vicecomites ord int ſequuntur, Viicounts nos yocamiy 
hæc vetus oficii ſed nova dignitatis appellario, & H. 6. tempore ad nos primum audita, Hæc ilk, 
Et dominus de Bello monte was the firſt Uiſcount created by Bing H. 6. Vide Caſlianeum i 
gloria mundi parte 4. conſid. 35. that this dignitie of a Ai ſcount is of great antiquitie in ot 


Bracton lib. 2. 36. Item ſunt quædam ſervitia qu dicuntur forinſeca, quamvis ſunt in carta & 
feoffamentis expteſſa & nominara, & quæ ideo dici poſſunt forinſeca,quia pertinent ad dominumn 
gem, & non ad dominum capitalem, niſi cum in propria perſona profectus fuetit in ſetvitie, yelui 
cum pro ſervitio ſuo ſarisfecerir domino regi, &c. 


¶ age Royal. & vopage rovall is not onely when the King himſelf goethy 
war te, as Littlet n ſaith, but alſo when his Licvetenant oz Deputy of his Licvetenant ge 
eth. And what Hall be ſaid a voyage rovall (hall be ſaid in this caſe by the Judges of th 
Common —— — incident to Elcuage, and not by the Conſtable and Marthall, oz anye 
ther: & ſic de bmilibus. 

els alſo ansther kind of Voyage royal, vi. when one goeth with the Kings daughe 

beyond ſea to de married, ac. foz ſuch a voyage is foz the good of the whole Bealm, (foz m 
p2 offt fo2 the Realm cannot be than to make alliance with another Ration) but of this Us 
age Boyall Littleton ſpeaketh not here, but onely of the voyage royall to war: ſo as there ii 
Mopage ropall of war. and a voyage royal of peace and amitie. Andit is to be obſerved thu 
he that holdeth by Caſtic-gardoz Coꝛnage holdeth by Knights ſervice, and vet he ſhall ji! 
no Eſcuage, becauſe he holdeth not to goe with the King to warre, 

C E Eſcoce. in Scotiam, this is put but foꝛ an example, fo: if the tenure be to goit 
Walliam, Hiberniam, Vaſconiam, Pictaviam, &c. it is all one. an anctent Recozd, Rot. oc 
nibus Termino Mich, 1 1. E. 2. it Richard Rockeſly Knight did hold lands at Scaron by Sr: 
jeantte to be Vanrrarius Reꝑis, that is to be the Kings foze footman when the King went im 
Gaſcoiꝑne, donec per uſus fair pari ſolutarum precii 4 d. that is, untill he had woꝛn ont a pait i 
thooes of the pꝛice of foure pence, And this lervice being admitted to be perfozmed when ti 
King went to Gaſcoigne to make warre is Knights ſervice, | 

C {1 gue tient per un fee de ſervice de chixalier cavient eſte ove le Roy per 4 


aur. But this is tobe underſtood of a Tenant that holdeth of the King tmmeniately, in 
— — by his tenure to defend his Loꝛd. and both he and his Lozdthe King and 
his Countrey, s therofoze if the Loꝛd goeth not, his Tenant is excuſed, But vet if the Te 

nant peravaile goeth with the King, it excuſeth all the meanes. | 
And it is to be obſerved, that fo: everie pound of the ancient value of a Knights fee account 
ing twenty pound land, the Tenant muſt go with the King two dares, which commeth ul 
to 40 dapes fo2 a whole Knights tee, by the Dtatute of Magna Charta it is pgovided that >& 
tagium de czter* capiarur ſicut capi conſuevit tempore H. regis avi noſtri. on 
Fei. 
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Es il appiert 
4 19 les nies c y the plcas and 
arguments faits en arguments made in a 


un don plee ſur batefe plea upon a Writ of 
de Detinue de un Detinue of a writing 


By: it appeareth 


. E. 3. &c [This 


the firſt booke at T. 7 f. j. fol. . 


thoz 


eſcript Obligatoꝛie Obligatorie brought 


poꝛt per un H. Gray, by one H. Gray, T. 7. E. 
T. 7. E. 3. que ne be- 3. that it is not need- 
ſoigne a celuy q tient full for him which 
per on de aler holdeth N to 
ove le Roy luy meſm̃, 137 | 
ſil voile trover unau⸗ King if he will finde 
ter perſon able pur another able perſon 
 convenablement for him conveniently 
array pur le guerre, arrayed for the warre 
de aler ove le Roy. to go with the King, 
Et ceo ſemble etre And this ſeemeth to 
bon reaſon , car poit be good reaſon. For it 
na Kg e tient may be that he which 
er tiel chice eſt holdeth by ſuch ſervi- 
hant, illint q ces is languiſhing, ſo 
il ne poit aler ne chi⸗ as he can neither goe 
daucher. Et auxy un nor ride. And alſo an 


with the holdeth 


eam facere non poſſit propter ; 


rat ionabilem cauſam, 


Abbe, ou auter home Abbot or other man fe 
de Religion, ou feme of Religion, or a feme ſtatute 


folenq tient per tiels ſole, which hold by 
ſervices, ne doit en ſuch ſervices, ought 
tiels cas aler en pꝛo⸗ not in ſuch caſe to go 
 perfon, Et Sir in proper perſon. And 
„ Herle, adonque Sir William Herle then 
chiete Juſtices Com⸗ chiefe Juſtice of the 
mon Bank, diſoit en common place ſaid in 
tiel plee, que eſcuage this plea, that Eſcuage 
ne ſerra graunt, mes ſhall not be granted, 
lou le Roy alaſt lup but where the King 
meſme en ſon pꝛoper goes himſelt in his 
perſon. Et fuiſt de⸗ proper perſon. And ir 
murreen judge was demurred in judg- 
en melme le plee, le ment in the ſame plea, 
quel les rl. jours fer- whether the 40 dayes 


” 


ront accompts de le ſhould be accounted: 


pꝛuner jour del mu⸗ from che firſt day of 
ter, and obſerver of talen of Law) oz at readings ox other cxcerciles ofiearnt 


Caſlle=-gary, tut it is holden 
that this ſtatute is but an at᷑⸗ 
firmance of the common lam. 
Fox where that I ſaith 
( propter rationabilem cau- 
referredtothe Tenants own 
diſcretion and choice, and the 
cauſe is not material oz iſſu⸗ 
able no moꝛe than in the caſe 
that Lict leton here putteth, as 
hereafter appeareth. Inv 1 
would adviſe our. Student, 
that mhen he ſhalt be enabled 
and armed to ſet upon ths 
reere bookes, oz reports of 
Law, that he be furnicher 
with all the whole courſe of 
the Law, that when he hea= 
reth. a caſe vouched and aps 
plien either in Weſtminſtcr 
Hall; (where it is neceſſurtt 
foz him to be a diligent hea⸗ 
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Cop 3- 
out and reade the caſe ſo vou⸗ 


ched, foz that will both faſten 
it in his memozy, and be to 


Of Eſcuage. 


tter de hoſt le Roy, 
tait per les Com- 


him as good as an expoſition INONS , c per com⸗ 


of that caſe, but that muſt not 


hinder his timely and oꝛder⸗ 
ly reading, which(all exruſes 


mandement le * 
ou de la jour que le 


ſet a part) he muſt binde him⸗ Roy pumes entra en 
Elcoce : Ideo Quære 
noc. 


ſelfe unto, fo: there be two 
things to be avoided by him, 
as enemies to learning, præ- 
poſter a I:&io, and przpropera 


Sed. 96, 


the muſter of the 
Kings hoſt made by 
the Commpns, and by 
the commandement of 
the King, or from the 
day that the King firſt 
entred into Scotland. 
Therefore inquire of 
this, | 


6. H. 3. Arowrie 243, 


praxis. But let us nom hear 
what our Authoꝛ will ſav: 


C Et ceo ſemble lone reaſun, &c. Here Lirtleton ſheweth thiee teaſons wherefoze 
the Tenant ſhould not be conſtrained to do his ſervice tn perſon. 

Firſt, It may.be the Tenant is ſick, ſo as he is able neither to goe no; rule, Andever ſuch 
conſtruction muſt be made in matters concerning the defence of calm oz common good, 
as the ſame may be eſte ed and vertoꝛmed To the foꝛmer diſabilitie may be added where a 
Coꝛpoꝛation aggregate of many, as Deane and Chapter, Waioz and Communalty, ec. oz 
an Infant being a Purchaſer, foz theſe alſo muſt finde an able man. But it may be objected 
that in theſe particular Caſes the Tenant might firide a man, but not when he himſelf is 
able without all excuſe oz tmpediment,To this it is anſwered. that Sapiens incipir a fine. And 
the end of this ſervice is foz defence of the Realm, and ſo it be done by an able and ſufficient 
man, the end is effected. | 

Secondly, Seeing there are ſo many juſt excuſes of the Tenant, it wert dangerous, and 
tending to the hindꝛance of the ſervice,if theſe excuſes ſhould be iſſuable, Multa in jure com- 
muni contra tationem diſpurandi pro communi utilitate introducta ſunt, 

Laſtly, both Littleton andthe Bodke in the ſeventh ol Edward the third, giveth the Tenant 
power, without any cauſe to be ſhewed to ſinde an able and ſufficient man, and oftentimes lu- 
ta publica ex privato promiſcue decidi non debent. 

C A, Abbe ou auter home de religion. Rote that if the Bing bad given Lands 
to an Abbot and his Ducceſſozs to hold by Knights Service, this had been good; and the 
Abbot ſhould do homage and finde a man, ec. 0z pay Eſtuage , but there- was no aUatdſhip 
6: Relief oꝛ other incident belonging 1 And though the Law ſaith that this was a 
Moꝛtmaine that is, that thep held faſt their Jnheritances, vet if the Abbot with the aſſent 
of his Covent; had conveyed the land to a naturall man and his heires, now Wardſhip and 
Belief other incidents belonged of common right to the Tenure. And ſo it is if the King 
give Lands to a M and Communaity, and their Tucceſſozs to be holden by Knigits 
Service. Jn this caſe the Patentees (as hath been ſaid) ſhall do no Homage, neither ſhall 
there be any (Uardlhip oz Belief,onely they alſo ſhall finde a man,#c,o2 pay e. But if 
they convey over the lands to any naturall man & his heirs, now Homage, (dard, age, 
and Reliefe, and other Yncidents belong hereunto, And vet this poſſibilitie was cmota po- 
&cni2;, but the reaſon hereof is, Ceſlante ratione leguceſſat ipſa lex, the reaſon of the immuni⸗ 
tie was in reſpea ofthe Body politique, which by the conveyance over cealeth, which is wos 

And it is to be obſerved, that eberie Biſhop of England hath a Barony, e that Barony is 
holden of the King in Capite, and vet the Ring can neither have Uardfhip oz Relief, 

It two Joyntenants be of Land holden by Knights Service, it᷑ one goeth with the Aing it 
ſuficeth fo: both, and both of them cannot be compelled to go,foz by their 'Tenure one man is 
to Toe, | 
12 the Tenant perabaile goeth, it viſchargeth the Weſne, koꝛ one Tenancte ſhall pay but 
one Eſcuage. _— ; 

LA Ou auter home de Religion. Hete this woꝛd (Religion) is taken largely. viz. not 
onelp f6: regular, o dead per ſons, as Abbots, Monks, oz the like; But foz ſecular perſons 
Allo, as Biſhops;Parſons,Uicars,and the like, toꝛ neither of them are bound to go in pꝛo⸗ 
per perſon. Foz nemo militans Deo implicetꝰ ſecularibusnegotiis, 

C Languſſbant io it may de ſaivof an Ideot, a mad man, a leper, a man maimed: 
blinde, deafe, of decrepit age, oz the like, T1 


¶ Ou feme ſ ole. Seeing that a teme ſole, that canuot perfozm Knights Service, mat 
ſerve by deputy, it may be demanded wherefoze an Heire male bong within the age — 
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Lib. a. Of Eſcuage. Sef.g6. 


peers may not ſerve alſo by Deputy, being not able to ſerve himſelfe. 

To this it is anſwered, that in caſes of Minoꝛitie, ali is one to both ſexes, vi it the Hetr 
male be at the death of the Anceſtoꝛ under the age of one twenty, oz the Heire female un der 
the age of 4. they can make no deput ie, but the Loꝛd ſhall have wardſhip as an incident to the 
Tenure: therefoze Litticton is here to be underſtood of feme ſole of full age, e ſeiſed of land 
holden by Knights ſervice either by purchaſe oz deſcent, 


¶ Covenablemert array pur le guerre. So as here are foure things to be ob⸗ 


{crved. 
Firſt, (as hath been ſaid) that he may finde another. 
Secondly , that he that is found muſt be an able perſon. 
Thirdly, he muſt be armed at the coſts a charge of the Tenant, and herein is to be noted, 
Quod non deſinĩtur in jure, with what manner of Armoꝛ the Douldier ſhall be arrayed with, 
Foz time, place, and occaflon do alter the manner and kinde of the Armour. 


Fourthly, he muſt have ſuch Armour, as ſhall be neceſſary, and ſo appointed in readineſſe. Ita lib. i 4p. 43, 


Ferdwit is a Saxon woꝛd, & ſignificat quietancia m murderi in exercitu. Worſcot is an old En- 
gl: woꝛd and ſigni ſieth, Liberum eſſe de oneribus armorum. 
It is truly ſaid, Quod miles hæc tria curare debet, corpus ut validiſsimum & perniciſsimum ha- Livius. 
beat, arma apta ad ſubita imperia, cætera Deo, & Imperator curæ cle, 
Sapiens non ſemper it uno gradu, ſed una via, non ſe mutat ſed aptat. Qui ſecundos optat even- 
tus, demicet arte non caſu, In omni conflictu non tam prodeſt multitudo quam virtus. Vegetius. 
Eſt optimi duc is ſcire & vincere, & cedere prudenter tempori, Multum poteſt in rebus humanis 
occaſio, plurimum in bellicis. : 
Quid tam neceſſai ĩum eſt quam renere ſemper arma quibus te&us eſſe poſsis. But I will take Polybius, 
my leave of the ſe excellent Anthoꝛs of Art Militarie, and referre them to thole that pꝛokeſſe 
the ſame and will return to Lictleton. Vegetias, 


C Auſter. I ũnde this word in the Statute of 18.H 6. cap. 19. and the ancient Mi⸗ 
litarie Oꝛder is wozthy of obſervation, toꝛ befoꝛe a long after that Statute, when the King 
was to be ſerved with Douldiers foꝛ his warre, a Knight oz Eſquire of the Countrie, that 
had revenues, Farmoꝰs a tenants would cobenant with the King by Jndenture inrolled in 
the Exchequer to ſerve the King foz ſach a term koꝛ ſo many men(ſpectaliy named in a Lift) 
in his warre, ec an excellent inſtitution that they ſheuld ſcrve under him, whom they knew 
and honoured, and with whom they maſt live at their return theſe men being maſtered befoze 
the Kings Commiſſioners, g receiving any part of their wages, and their names ſo recoꝛded, 
if they after departed from their Captain within the Term, contrary to the foꝛme of that 


Statute it was felony. But nom that Statute is of no foꝛce. becauſe that ancient and ex= Lib. c. fol j che \Souldlery 


cellent fozm of militarie courſe is altogether antiquated; but latter Statutes have pꝛobi ded calc, 
koꝛ that miſchief. ; 

To muſter is to make a ſew of Douldiers well armed and trained befoꝛe the Kings Com⸗ 
miſſioners in ſome open fields, Ubi ſc oſtendentes preludunt px lo. In Latine it is cenſere, ſeu 
luſtrare exercitum. 

By the Lam befoze the Conqueſt Muſters and ſhewing of Armour ſhould be Uno eodem 
dic per univerſum r cgnum, ne aliqui polsint arma familiaribus & notis accommodarc, nec ; illa Lamb. fol. 135. 
muruo accipere ac juſtitiam Domini Regis defraudare, & Dominum Regem & Regnum offendere, 

Concerning the point law, demurred in judgement, in the ſeventh of Edward the third, here. 
mentioned by our Zuthoꝛ: The Lm accounteth the beginning of the koꝛty daves after the 
Ring entreth into the fozraign Nation, foz then the warre beginneth,and till he come there, 
hs and his Hoſt are ſaid to goe towards the warre,andno military ſervice is to be done,till 
the King and his Hoſt come thither, | 


¶ Sir william Herle. à tamous Lawyer conftituted Chief Juſtice of the Common 

Pleas by Letters Patents dated, 2 dic Martii anno 5 B. 3. It appeareth by Lictleton, and by 
the Becoꝛd that he was a Knight againſt the conceit of thole, that think, that the chief Juſti⸗ 
ces of the Court of the Common Pleas were not Knighted tilt long after, 
Our Student ſhall obſerve that the knowledge of the Law is like a deep Cell, out of which 
each man dzaweth accozving tothe ſtrength of his underſtanding, He þ reacheth deepeſt, he 
leeth the amiable and admiradie ſecrets of the Law. in I aſſure vou, the Sages of the 
Law in foꝛmer times,(whereof Sir William Herle was a pztncipal one)have had the deepeſt 
reach, And as the bucket in the depth is ealllx dawn to the uppermoſt part of the waters,(foz 
Nullum elementum in tuo propris loco eſt gravc) but take itfrom the water, it cannot be dawn up 
but with great difficulty, Do albeit beginnings ot this ſtudie ſeem difficult, pet when the 
Pꝛofeſloꝛ of the Lam can dive into the depth, it is delightful, cafle, and without any heavie 
bnrthen, lo long as he keep himſelt᷑ in his own pꝛoper ; 

C alice 


Lib.2. 


Glanvile lib,2, cap. 6. &c. 


26. Aſf p. 24. 4. E. 3. fo. 19. 
Bracton lib. 3. fol. 105. b. 
Bricten fol. I. & 2. 
Fleta lib. 2 cap. 2. 
Mirror. eap. . ſe, I. 


— cap. 5 l. 
See in the preface to the 
third part of my reports. 


Mirror. ea p. f. ſect. a. 


Vid, Brad ib. g. fo. 352.5. 
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Cap. 3. 


( Juſtic e. In Glanvil he is called Juſtitia in ipſo abſtracto, as it were Juſtice it ſelic, 
which appel lation re mains ſtill in Engliſh and French, to put them in minde of their duty 
and kuncttons. But now in legall Latine are called Juſticiarii tanquam juſti in concreto, and 
they are called luſticiarii de Banco, &c, and neber ludices de Banco, &c, 


¶ Common Baiike, Banke is a Saxon wo2d, and ſigniſieth a Bench oz high ſeat, oz a 


Tribunall, and is p:operly applied to the Juſtices of the Court of Common Pleas, becauſe 
the Juſtices of that Court ſet there as in a certain place: foz all Wits returnable into that 
Court are Coram Juſticiarii: noſtris apud Weſtmon, o2 any other certain place where the 
Court ſet,and legall Recoꝛds term them luſticiarii de Banco, But Wzits returnable into the 
Court called the Kings Bench are Coram nobi«(1 Rege)Ubicunque fue imus in Anglia. Ind all 
judicial Recoꝛds there are ſtiled Coram Reꝑe. But fo diſtinction ſake it is called the Kings 
Wench, both becauſe the Recoꝛ ds of that Court are ſtiled (as hath been ſatd) Coram Reꝑe, and 
becauſe Rings in fozmer times have often perſonally ſet there. Foz the antiquity ofþ Court 
of Common Pleas they erte, that hold that befoze the Statute of Magna Charca there was no 
Courtof Common Pleas, but had his Creation by oꝛ after that Charter: foz the learned 
know, that in the fix and twentieth pear of Edward the third, the Abbot of B. in a zit of Al 
(ze bꝛought befoze the Juſtices in Eire claimed Conuſance & to habe dzits of Aſſiſe, and o⸗ 
ther oꝛiginal e Azits out of the Kings Court by pꝛeſcription time out of minde of man, in the 
reigns of Daint Edmond, and Saint Edward the Confeſſo: betoꝛe the Conqueſt. And on the 
behalte of the Abbot were ſhewed divers allowances thereof in foꝛmer times in the Kings 
Courts, a that King Henry the firſt confirmed their uſuages, and that they ſhould habe Conu⸗ 
ſance of Pleas,ſo that the Juſtices of the one Bench, oꝛ the other ſhould not intermedle. Ind 
the Dtatuteof Magna Carra,eredeth no Court, but giveth direction foz the pꝛoper juriſdiaion 
thereof in theſe woꝛds, ( ommuniaplacita non ſequantur Curiam noſtram, ſed reneantur in aliquo 
certo loco. And p2operly the Dtatute ſaith, non ſequantur, foz that the Kings Bench did in 
thoſe dayes follow the Ring. ubicunque tuerit in Anglia, and therefoze enadeth that Common 
Pleas ſhould be holden in a Court reſident in a certain place. In the next Chapter of Magna 
Charta (made at one t the ſame time) it is pzobided : Et ca quz per eoſdem (s. luſticiarios irine- 
rantes) propter difficul tatem aliquorum articulorum terminari non poſſunt, referantur ad Iuſticia- 
ries noſtros de Banco, & ibi rerminentur, Ind in the next to that, Aſſiſæ de ultima preſentatione 
ſemper capiaritur coram Iuſticiariis de Banco, & ibi terminentur. Therefoze it manifeſtly appea⸗ 
reth, that at the making of the Statute of Magna Charta, there were Iuſticiarii de Banco, 
which all men confeſle to be of the Court of Common Pleas, Ind therefoze that Court was 
not erectedby oꝛ after that Dtatate. Foz the Authoꝛitie of this Court, it is evident by that 
whichhath been ſaid, that it hath juriſdiction of all Common Pleas. But let us returne to 
Littleten. 


C Demurre en Judge ment. A Demurrer commeth of the Latine wozyDemorar;, 
to abide, and therefo:e he which demurreth in Law, is ſaid, he that abideth in Law, Mora- 
rur,oz Demoratur in lege, Whenſoever the Counſel learnedof the partie is of opinion, that the 
Court oꝛ Plea, of the adberſe partie is inſufficient in Law, then he demurreth oꝛ abideth in 
Law, and rcferreth the ſame to the judgement of the Conrt and therefoze well ſaith Lirclcron 
here, demurre en judgement, the woꝛds of a Demurrer being Quia narcatio, &c, materiaque in 
codem contenta minus ſufficiens in lege exiſtit, &c. and ſo of a Plea, Quia placicum, &c, materia- 
que in eodem contenta minus ſufficiens in lege exiſtir, &c, ide pro defectu ſufficientis narratio- 
nis five placiri, &c, petit judicium, &c. But if the Plea be ſulficient in Law, and the matter of 
Fat be faiſe, then the adverſe Partie taketh iſſue thereupon, and that is tried by a Jurie, fo: 
matters in — are decided by the Judges, and matters in faa by Juries, as elſe where is 
ſaidmoze at large. ; 

Now as there is no iſſue upon the fac, but when it is zoyned between the parties, ſo thete 
is no Demurrer in Lam, but when it is zoyned and therefoze when a Demurrer is offered by 
the one Partte as is afozeſaid, the adverſe partie joyneth with him(fo2 example)ſaith, Quod 
Placitum prædictum, &c, materiaque in eodem contenta bonum & ſutficiens in lege exiſtunt, &c. 
& petit jnd ic ium, and thereupon the Demurrer is ſaid to be joyned, and then the Caſe is ar⸗ 
gued by Councell learned of both des, and if the points be difficult, then it is argued open⸗ 
ly by the Judges of that Court, and if they oz the greater part concurre in opinion, acco:- 
dingly judgement is given, and if the Court be equally divided, oꝛ conceive great doubt of 
the Caſe, then may they adjozne it into the Exchequer Chamber, where the Caſe ſhall be ar- 
gued by all the Judges of England, where it the Judges ſhall be equally divided, then (if 
none of them change their opinion ) it ſhall be decided at the next Parliament by a Pꝛe⸗ 
late, two Earles, andtwo Barons which Call have power and commiſſion of the King 
in that behalte, and by adbice of themſelves, the Chance lloꝛ, Treaſurer, the Juſtices - 
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Lib. 2. Of Eſcuage. Sec. 97. 72 


the one Bench and the other, and other of the Kings Councell, as many and ſuch as ſhall 10 lia. 1E. z au 3, 
ſeen convenient, hall make a good judgement, ac. And if the difftulty be lo great as they — in dir John 
cannot determine it, then it ſhall be determined by the Loꝛ ds of the upper houſe of Parlia⸗ the — — F 
ment. D:e the Dtatute, fo: it extends not onely to the caſe aboveſaid, but alſo where judge⸗ Pleas. 
ments are delaped in the Chancery, Kings bench, Common bench, and the Exchequer , ths de ritt fol. 47, 
Jaſtices aligned and other Juſtices of Oycrand | crminc:, ſometime by difficulty, ſometime 2 BebSTo3% 1 
by divers opinions of Juſtices, and ſometime fo; other cauſes. (a) Befoze which Statute, Ii ß... 
if judgements were not given by rcaſon of difficulty, the doubt was decided at the next Pat⸗ (4b 3 cpi. 
liament , (which then was to be hol den once every veare at the leaſt) (b) Si autem talia nun- (b) Brackon cb. . cap. a. 
quam prius cyener int. & obſcurum et dithcile fit corum jud.clum, tunc ponatur judicium in reſpe- nu. 7. Brit fol. 8. 2 E. 3.7.8. 
tum uſque ad magnam curiam, ut ibi per concilium curiæ te / minentur. But hereof thus much 0 ) 25 go. b. 47 E.3.13,'4 
call uffice. (t) He that demurreth in Law confeſſeth all ſuch matters of fact as ate wel and 1.1 3 E.4.9.b. Fl Com. 
ſuficiently pleaded, Jf there be a demurrer foz part, and an iſſue łoꝛ part, the moze oꝛderly 1172 46 K 3. Ja R. a. 
courle is to give judgment upon the demurrer firſt, but vet it is in the diſcretion of the Court 2 „ . 
rotry the iſſue lirſt if they will. Atter demurrer joyned in any Court of Recoꝛd, the Judges ee 
ſhall give judgment accoꝛding as the very right of the cauſe and matter in Law ſhall appear, 
without regarding any want of foꝛme in any cdzit, Return, Plaint, Declaration, oz other 
pleading, Pꝛoces, 92 courle of pzoceeding, except tho e only which the party demurring ſhall 
ſpecially and particularly ſet downe and expꝛeſſe tn his demucrer. (a) Now what is (ub= (a) Lib. 3. col. 57 
ſtance and what is forme you ſhall read in my Repoꝛts Tune Cela Libs fol. 74. 

And in ſome caſes a man ſhall alle age ſpectall matter and conclude with a Demurrer, nuckes calc. Lib. Io fol. 5s. 
(b) as in an action of treſpaſſe bzought by 1.5.fo2 the taking of his hoz ſe. the defendant lens Doctor Leyfields 
that be himſelf was pollelled of the han le untill he mas by one 1.5. diſpoſleſſed, who gave hum 5 735.4.7.11 F.3, edo pe 
ro the plainriff, ac, ec. the plaintiff ſaith that . named in the barre, 4 1.5. the plain tife were 244.33 ey 2.4.95 ; 
all one perſon, and not dibers and to the plea pleaded by the Defendant tn the manner he de= 1 147.21. 
murred in Law 6 the Court did hold the plea and demutrer good, fox without the matter al- 
leaged he could not demurre. Mom as there may be a demurrer upon counts & pleas, ſo there 
may be of Aid pzioz, Voucher, Keceit, waging of Law, e the like.(c)Sy that which hath been (©) 14 H 4.37.37 H. te. 
ſaidit appeareth, that there is a generall demurrer, that is, ſhewing no caule, and a ſpeciall 
demurrer which hewerh the cauſe of his demutrer Ao by chat whichhath been laid, there 
is a demurrer apon pleading, ac. and there is alſo a vemarrer upon evidence, (4) A8 it the (4)Lib-5.fol,104.2, 
plaintife in evidence ſhem any matter of Kecozd, 0z Deeds, oz Wzitings, 0: any ſentence in caſe. 
the Eccleſiaſtical Court, oz other matter of evidence by teſtimony of Mitneſſes, oꝛ other wi ſe, 
whereupon doubt in lat ariſeth,s the defendant offer to demurre in law thereupon,theglain= 
tite cannot refuſe to joyne in demurrer no moꝛe than in a demurrer upon a count,replication 
tc. and lo E converſo, may the plaintife demur in Lam upon the evivence of the Defendant. $ 

But ik evidence foz the King in an Jnfozmation oꝛ any other ſuit be given, and the De= 6 
fendant offer to demur in Law upon the Evidence, the Kings counſell ſhall not be intoꝛced 
— in Demurrer:but in that caſe , the Court may dire the Jury to finde the ſpeciali 


¶ Es juagement. Foz the ignification of this woꝛd, Vide ſe, 366. 


Set. 97. 


CFC aprs tiel Nd after ſuch a Pres a 
Ee 0p ropall Aj ge royall in- C At 82.5 * 
» 


eſt com- to Scotland, it is com- commune ment dit, que 
munement dit, que ꝑ r Authoritie de Par- 
liament | 


Law, included, that al⸗ 
II 5 
taine ſumme of mo- the — thewok con- 

ney ; how much every cernedſomanyand ſogreat 

entire e one which holderh by ar galt erg nor be 
de chivaler, al ne fruit a whole Knights fee, anened by the Bing op any 


by Parliament * 
(a) and 


Lib. 7. 


(a) 15. H. 4.5. 


Cap 3. 


(a) and this was by the com⸗ 


mon Law. 


(b)$H 3.Rot,Clauſ. & 
Rot. finium. memb. zo, 
& ante. 


cond, and in the eight peere 
of his reign Eſcuage was 


aſſeſſed, 


It the Tenant goeth with 
the King ,and diet h in cxcrci- 
tu, in the Hoſt oz Army, 


Staff. p. 1g. E. I. de banco. 


(b) No, Eſcurge was al⸗ Un ali 
the reign of Edward the ſe 


he is excuſed by Law 


5 d 
no Eſcuage ſhall — 


de d. 

And it is to be obſer ved, 
that it he that holds of the 
King by Eſcuage. goeth, oz 
another to go foz 
he Gail have Elcuage of 
his. Tenants that hold of 
him by ſuch ſervice, which , ; 
muſt de aſſeſſed by Parlia= moitie dun fee De chi⸗ che uy of a Knights 

| 


valer ne papera a ſon fee, ſha 
Seignior foꝛſque xx. Lord but twenty ſhil. 


F. N. B. 84. 


findeth 


Eradt. lb.. 36 . 


F. N. B. 84. ment 1 


But if the Kings Tenant 


goeth not with 


then he ſhall pay 2 


tault Elcuage , and 


habe no Eſcuage of his CTe⸗ 
nants, Richard the ſecond 
making a voyage Royal into 
» at the petition of 
his Commons pardoned the 


Rot. Parl R. 2 num. 40. 


paywent of Eſcuagt. 


vide ſect. l 20. 


25 Ez tit. AvW. 215. 
26 Afl. 65. 30. E. 3. 25. b. 
Lib. 4. fol S8. in Luttrels caſe, 


1A 
cuſtome, c. Nota, 


that Eſcuage is dire= 
ded by cuſtome. 


Scuns tei g- 
ont per 


¶ Mes auter- 


ment eſt de Eſ- 
cuage certaine. 


Here it 


appeareth, 


that Eſcuage is two⸗ 


fold, 


VIZ, 


Liitleton here ſpeaks, 
and eſcuage cettaine, 


Quemadn.odum 


certirudo ſcuragii. fa- 
Cit ſervitium milira*- 
0, ita cercitudg ſcu- 


N Eſcuage 
* incertaine , whereof 


in- * 


Of Eſcuage. 


celuy que tient 


King, 


la-quart part 


Sect. 98. 


C EC alcuns teig⸗ 

nont per la cu⸗ 
ſtome que ũ leſcuage 
courge per authoꝛitie 
de Parlament a aſcun 
{ime de money, q; ils 
ne paieront foꝛſque la 
moitie De ceo, c 
teigndt q; ils ne pay- 
eront foꝛque le quart 
part de ceo. Mes pur 
ceo que leſcuage 4 ils 
paieroteltnon certain 
pur ceo q nelt certain 
coment le Parliamef 


per luy meſme;ne per who was neither by 
er pur [uy ove himſelfe nor by any 
ſeſſed by Parliament unce le Rop, papera a ſon other, with the King, Þ® 
Seignioz de que il ſhall pay to his Lord | 

tient la Terre per eſ- of whom he holds his 
cuage. Sicome mit- Land by Eſcuage. As 
tomus,que il fuit 02- pur the caſethat it was 
daine per authoꝛitie ordained by the autho- 
de la Parliament, rity of the Parliament, 
que cheſcun que tient That every one which 
er entire fee 5 Ser⸗ holdeth by a whole 
ice de chivaler, que Knights fee, who was 
ne fuit ove le Boy, not with the King, 
payera a ſon Seig- ſball pay|to his Lord 
ni02 40. S. donque forty ſhillings; then 


S. t celup que tient lings, and he which 


ee de chivaler ne part of a Knights fee, 
payera foꝛſque x. 8. thall pay but x. s. and 
c ſic que pluis, pluis; he which hath more, 
c que meins, meins. e which leſſt, Þ » 


uns | 
of that ſumme. But be 


Sect. 98. 


er he which holdeth by 


pay to his 
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de holdeth by the fourth 


leſſe. 


ANd ſome hold by 

the cuſtome , that it 
Eſcuage be aſſeſſed by 
authoritie of Parliament 
at any ſumme of moncy, 
that they (hall pay but the 
moity of that ſumme, and 
ſome but the fourth part 


| 
| 
| 
| 
| 
c 
j 
i 
< 
n 
C 


cauſe the Eſcuage that 
they ſhould pay is uncer- 
taine, for that it is not cet- 
taine how the Parliament 
will 1014 h the a 
they hol Knights ſer IF 
aſſeſſers 


Lib. z. Of Scuage. Seck. 99, 100. 


aſſeſſera leſcuage eux vice. But otherwiſe it dati facic Socagium. But 
teign ont per lervice is of Eſcuage certaine, 1 
de Chivaler. Mes of which ſhall be ſpo- J Per Parliament. 
auterment elf de lel⸗ ken in the Tenure of Ot the Antiquitie and Au⸗ 
cuage certaine , de q Socage. thoxtie of this Court, fee 
ſerra parle en le tenure Fc 

de Socage. 


Sect. 99. 


CLT to parle Nd if one ſpeak < Ez ſs hom: parle 
generalment generally of Eſ- generalment aeſ- 


deſcuage, il ſerra en- cuage, it ſhall be inten- cuage il ſerra intenaper pcie en icy, 


tendue p le common ded by the common le common parlance def- 
parlance ' deſcuage ſpeech of Eſcuage in- cuage non certain. 
noncertaine, que eit certaine , which is verba aquiuoca & in dubio 


ect. 100.110.367. 37. 
393.406.462.463. 
5. E. 2. Keſ.n 65 20. H. 6. 23. 
21. H. 3.8 37. 39. 
13. 44.6. El Dyer 236. 
O. E. 4.1 1. 32 E. z. 


Service de chivaler, Knights Service : And poſita intelliguntur in dignioti — 


& potentiori ſenſu. Tenure in 


| tiel eſcuage trait a ſuch Eſcuage draweth capite ex vitermini is a Te- Bri fol Cz. 


| 1 nure in G ꝛoſſe, and it may be 
luy homage » E ho⸗ * Homage, and Ho holden of a Subject, bit be 


mage trait a luy Fe- mage draweth to it Fe- ing cyoken generalty, it is ſe 
altie, car Fealtie eſt altie; for Fealtie is in- cundum exceſlentiam, intended 
incident a cheſcun cidept to everie man- — foz he is Caput 


manner de ſervice ner of ſervice, unleſſe & Et tiel Eſcuage 
koꝛſque a le Tenure it be to the Tenure. in rroit 4 luy Homage &. 
en Frankalmoigne, Fraokalmoigo, as ſhall Homage trait 4 luy Fe- 


come ſerra dit apꝛes bee ſaid afterward in atie, car Fealtic eft 1.3219. 7.4 


en le Tenure de the Tenure of Frank- ;y;;dent a cheſcun man- 
Frankalmoigne. Et almoigne. And ſo he ser de ſervice forſque 
iſſint i que tient per which holdeth by El- 4 Texure en Franka!- 
Tſcuage, tient ꝑ Ho- cuage, bolds by Ho- oigne. 
mage Fealtie à El mage, Fealtie and El- 

age, 


cuage, cuage 
Sect. 100. 


This is gathered by the effects of their tenure,foz eſſences are found out by pꝛoperties, foun⸗ 
tains by tivers, and cauſes by effects: fo: amongſt others, the Loꝛds ſhall hav ge. Df 
their Tenants, ac. as it followerh, be Loꝛds ſhall have Elcuage, Df 


CET Cf aſcavoire, Que A Nd it is to be underſtood, that 
E quant eſcuage eſt tielment A when Eſcuage is ſo aſſeſſed by 
allelle pur authoꝛitie de Parlia- authoritie of Parliament, every 
ment chefcun Seignioꝛ de que Lord of whom the land is holden 
le terre eſt tenus per Eſcuage, by Eſcuage, ſhall have the Eſcuage 
avera leſcuage illint afleſſe per ſo aſſeſſed by Parliament, becaule 
Parliament pur ceo que il eſt in⸗ it is _ by the Law, That at 
tendus 


Lib,z, Cap. 


F.N.B.$4. 
Regiſter $8.de 
Scutagio ha bendo 


(a) BraQton lib. 5.foL4:3, 
Fleta li ba. cap. 12. 
Britton fol. 122.227. 


Eracton ubi ſupræ. 
Britton ubi ſupta. 
Regiſt. S8. F. N B84. * 


F. N. B. 83. 


Of Eſcuage. Sef.1o1, 


tendus ꝑ la Ley,qal cõmencem̃t the beginning ſuch Tenements 
tiels tencm̃ts kuet dones ꝑ les were given by the Lords to the te- 
Sfirs a les tenants de tener per nants to hold by ſuch ſervices to 
tielx ſervices a defender lour defend their Lords aſwell as the 
Sürs, auxy bien come le Roy,# King, and to put in quiet their 
mitter en quiet loar Sürs & le Lords and the King from the 
Bop, de les Scotes avantdits, Scots aforeſaid. 


Sect. 101. 


9 * ſeigniors a= CF'T pur ceo que Nd becauſe ſuch 
veront leſcuage, tiels tencints tenements came 


&c. This is evident. deviendzont pꝛimes firſt from the Lords, 


Briefe le Roy. des Seignioꝛs, il eff it is reaſon that they 
— the Latine dex ils "agerone ſhould have the Eſcu- 

Fizhan his pꝛelace to his leſcuage de lour Te- age of their Tenants, 
X.B. ſatchef hom.chae they nants, Et les Seig⸗ And the Lords in 
upon the whole Law doth NTO2S en tiel caſe pur- ſuch cale may di- 


ront diftreifi pur lef- ſtrein for the Eſcuage 


depend. | | 
ML. 1 cuage iſſinr aſſeſſe, fo aſſeſſed, or they in 


cum fir formarom ad fimili- Ou ils en aſcuns ca- ſome caſes may have 
Re gps yoni ſeg purront aũ be le the Kings Writs di- 
rionem proferentisexponit OP. direct as Vicots rected to the Sheriffes 


— 1 — —— de m les Counties, of the ſame Counties, 


oy ita breve eſſe debeat t. DE leuier tiel Eſcu⸗ &c. to levie ſuch El- 
quin rationem & vim intentio- age pur eur . ſicome cuage for them, asit 


nis continear. , a by the Re- 
O appiert p le Regiſter. appeareth by 
. — — Mes 5 tiels Tenants viſter. But of ſuch te- 
judictall, Brevia judicialia. - ; f nants as hold of the 
Alſo of 0:iginals,quz dam queur teignon ver Kin b Eſcuage 
ſnnt formara ſub ſuis caſibus & Elcuage de Bop, qur ben y 15 
de curſu, e de communi conſi. ne fucront oue ie Roy which were not wit 


lio totius regni conceffa & ap- the King in Scotland, 
probata, quz quidem nullate. E Eſcoce, le Roy the King himſelfe ſhall 


nus mu ari poterint abſq; con- melme avera leſcu- havethe Eſcuage 


ſenſu & voluntate eorum; & 
quzdi ſunt Magiſtralia,& ſæpe Ag. 

variantur ſecundum varietatem caſuum, ſactorum & querelarum,as fo: example, Actions upon the 
caſe which varie accozding to the variety of every mans caſe, and the like, and theſe being not 
of courſe, the maſters being learned men did make: Item brevium ociginalium alia ſunt realia, 
alia perſona lia, alia mixta. Item brevium originalium, alia ſunt patentia five aperta, & alia clauſa. Cer- 
tain it is that the oziginall carits are ſo artificially and bꝛiefly compiled, as there is nothing 
redundant oꝛ wanting in them, ot which an honourable Decretaricof State once ſaid, that it 
was not poſſible to compꝛehend ſo much matter, ſu perſ lp in fewer woꝛds: of all theſc 
Kinds of (Writs pou ſhail read plentifullp in the Regiſter, whereof Littleton maketh mention 
in this place, and alſo in Fitz N. B. | 


| Sicome appiert per le Regiſte 7. Regiſter, is the name of a moſt ancient book and 
of great authozitie in Lam, containing all the oziginall carits of the Common law, o which 
Bok ſee moze in the Pzeface to the ninth part of my repozts, and containeth alſo Brevia ju- 
dicialia quz ſæpius variantur-ſecundum varietatem placitorum proponentis & reſpondentis. 
Aldo it appeareth by the Regiſter that the King ſhall have Eſcuage of his Tenants which 
hold of him as of a manoz which he hath in ward oꝛ by reaſon of a vacation of a Biſhopꝛick. 
Ind ſo ſhall a common perſon, if he hath an eſtate foz life oꝛ foz years of a Seigniozte. L 
cer. 
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Lib. a. Of Eſcuage. Sed. ioꝛ·. 74 
Sed, 102. 


Tem en tiel | Tem „in ſuch caſe Y PT woit averrer, 

caſe avandit.lou * aforeſaid, where the que il ſuit one le 
le Roy face un voy- King maketh a voyage Rey en Eſcoce per 40. 1 
age ropall en Eſcoce, royall into Scotland, jours, Cc. (a) Jeff dit be Ne 
# leſcuage eſt alleſſe and the Eſcuage is af. que u ſers irie per le 0775.00.10 
per Parliament, (i te ſeſſed by Parliament, if certiſicat del Marſhall. 


Sfic diſtreine ſon te; the Lord diſtraine his — — 


t que tient de luy tenant that holdeth of ctet in juſlitia exhibenda. 
—1 _ dentier bim by ſervice of a (b) Herrwith agreeth the Re. SINE AY 
fee de Chivaler pur wbole Knights fee, er, where the Mata il is , 1 %, f. 


called Conſtabularius exercitus 21. 1 6.50. 33./ 5.1.4; 


e illint aſleſle, for the Eſcuage fo aſ- noſſii 
pens he plede, a ſeſſed, &c. and the Te- I Aarſbal de boſt 
volt averrer que il nant pleaderh and will ler Nareſchallus exerci. 
fuit oue le Roy en E. aver that hee was with Ea _ — — — 


ſcoce, ac. per xl. jours, the King in Scotland, marſhall is e.ther derived of 


F le Seignio! volt &. by 40. dayes 2 and Mars, oz of Marc an horſe and 


averrer le contrarie, the Lord will averre Sagen tongs 4 aber er 


ö the contrarie, it is ſaid Governoz. (e) In the lawes Lb. b. 
—1 — EN that it (hall bee tried defoze the 22 it is ſaid, 


Mareſchalli exercitus ſeu du- 


by the certificate of Forces exercitus Heretoche 
2: x" — the Marſhall of the 4nglos vocabantur , ill — 


. & la conicucan 
ra mis a les Juſtt- under his ſeal , which prout decuit, & prout ei melius 


viſum ſuerit ad honorem co- 
ces, ſhall be ſent to the Ju- ronz & ad utilicatan. regni. 
ſtices. (d) Ind here it is to be obſer= (d) 2. E. 4. 1. b 4. Ff. 70. 


ved, that his Certificate in E... N. f. 85. 
this caſe is a trtali in law. I rcadof fix kinds of certificates allomed toꝛ trials by the C om⸗ 
mon law; the firſ} whercof Littleton here ſpeaketh of in time of Aar out of the Reaime. 
2. In time of p:ace out of the Realm: (e As it᷑ it be alledged in avoidanceof an Outlawzie, (0 F410. 
that the Dekendant was in pꝛiſon at Budeaux in the ſervice of the Major of Burdeaux, it hall 
be tried by the Certificate of the Major of Burdeaux. 3. Fes matters within the Realm, ( the (0 TA 
cuſtome of London (hail be certi ficdby the Ma joꝛ and Aldermen by the mouth of the recoꝛder. 
4. By certificate of the Dhcriffe upon a wꝛit to him directed (g) incaſe of pziviledge it one ( ⁰ 
be a Cieiʒen oꝛ a Fozretgner. 5, Triall of recoꝛds by Certificate of the Judges in whoſe cu= 
ſtody ther are by lim. 2 il theſe be in tempoꝛall cauſes.s, In cau es Eccleſlaſticali-as lopal⸗ 
tie of marriage, generall baſtardic, eæcommengement, pꝛokeſſion. Theſe and the like are taw 
gularly to be tꝛied dy the Certificate of the Oꝛdinarie. 
And there be divers other trialis allowed by the Common lam, than by a Jurie of twelve 

men, which you may read at large in the ninth Bok ot my repozts, fol.30,3 1, ccc. in the caſe 
of the | of Strata Marcella, Which are as plainly ſet doton there as thep cawbe here: and 
in this ca le. it che triall houtd nat be by Certiſicate, it ſhould want triall, which ſhould be in⸗ 
condenient; Onely in this piace J will adde ſomething of a fozreine triall which J nde 
not in any of the Treariſcs lately publiſhed an Ungte combats, becauſe it may detertt 
men from char ungodty anduniatsfull inde of revenge, whereupon many murders habe en= 
ſued and at all hope of impunitie fo; default of triall in that tate. 

It a ſubxct of the King be killed by another of his Subjects out of England in auy foreine — a To 
Countrep,the wile o he that is hetr of his dead may habe an appeal fo: this murder oz bomi- viic ko:. þ 


Vide Rot. Parliam.$ N= 


dy others of the 
Kings 


tibe befozc the Conſtable andthe Marſhall. whoſe ſentence is upon teſtimony of witne u. 38. Stan. pl. Cor fe 
. Jab adm ai where a Subgtt of ths King was in 7g eng üg others ofthe —an 
2 
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Kings Subjects, the wife of the dead had her appeal tyerefoze befoꝛe the Conſtable and the 
(*) Aud 25.Flir, Warlhall. Ind ſo it was (*) re ſelved in the reigne of Queene Elizabeth in the caſe of Dir 
Francis Drake who ſtroke off the head of Do tie, in partibus tranſmarinis, that his bꝛother and 
heite might have an Appeale, Sed Regina ncluir conſtituere Conftabularium Angliz, &c. & ideo 
dormivit appellum. 

It a man be moꝛtally woundedin France, and dieth thereof in England, it is ſaid that an 
Appeale doth lie upon the ſaid Statute.toꝛ it is not puniſhable by the Common Law and thc 
pꝛoceeding there (as hath been ſaid) is upon witneſſes 0z combat, and not by Jurie, «nd the 

moꝛtall wound was given out of the Bealm, 


CuaP. 4. Sect.1o3. 


K nights Service. 


Ervice de Chi- C Enure Þ yo- Enure by Ho- 
water Nota, it mage, veal⸗ Mage, Fealtie 
appearcth by(a)the tie, Elcu⸗ and Eſcuage, is 


(a) Glanuil hb cap te Regiſter , that it is 


(b) Regi. 30.5324 (b) ſaid unum feodum wilitis, A ge, eſt A tener ꝑ fer- to hold by Knights 
and not fcodum anius miliris, VICE de chiũ er, & trait Service, and it draweth 
ald. ab fn 406 Vahid. A ly garde, mariage, to it Ward, Marriage, 
(4) Glanvillib.7.c.9.%c &c, and lometime theſe Fees qt Teltefe. Car quant and Reliefe. For when 


leta lid. 1.cap.b. are called feoda miliraria. £5 - 
Bracton lib. 2. fol 8g. tiel tenant moꝛuſt, & ſuch Tenant dieth, and 
ritton tol. 162 28, D utho: ng veto: N . . . = 
—— — om Fealtie {on Heire male eſt de- his heire male be with- 


—— and Eſcuage, now commeth ing lage de 21. ang, in the age of 21. years, 
ü oe 95 it — afig la the Lord ſhall have 
ded, Epiſcop.Baiecenſis ille qui FeXre tenus de lup the Land holden of 
apy” © — — „ tanque al age del him untill the age of 
| heire de 21, ans, le the heire of 21. years, 


q Chivaler, . pques quei cit appel pleine the which is called 
1 | * aue ppel pleine the which is ca 
and by them win — age pur ceo que tiel ll age, becauſe ſuch 
valer t is name hoine per entende- heire by intendment 
alwayes ſerved in warres on Ment. del ley neſt pas of the Law is not a- 
hozſebacke, The Latines Able de faire tiel ſer⸗ ble to doe ſuch 
— —— > vice de Chivaler, de- knights ſervice before 
Spa , Ca z the 7 
Frenchmen, Chivaliers; the vant lage de 21. ang: his age of 21. yeares, 
Italtans, Cavallieri; andthe Et auxp ſi tiel heire And alſo if ſuch heire 


G Reiters, all fro - - , 
the hoxſe. Jt is necellarie to Ne ſoit marie al tẽps be not married at the 


bee ſeene by what. names de moꝛt de tiel Aun- time of the death of 
rg lte, Cotter It üs cntled G Ser. ceſter, donque le ſeig- bis Anceſtor , then 


Büren fol.164.155. vitium forinſecum quia perti- nioꝛ avera le garde a the Lord ſhall have 


— net ad Dominum Regem & le marriage de lup. the wardſhip and mar- 


— Bp = = ng Mes di tiel Tenant riage of him, But if 
Eb profettus fuerit in fervitio, devie, ſon heire fe- ſuch Tenant dieth, his 


i ſervitio ſuo, . 
faixfeceris "Domino. Reg, male eſteant dage de Þcire female being of 
Kc. ideo forinſecom dici_po- 14. ans, out de plus he age of 14. yeazcs, 


deen Kuen kevin quod fir donde le Seignioꝛ or more, then the — 


(c) Ghnvil lib. y. cap.i4. 


— 
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navera my le garde ſhall not have the — capitali. And it is 
del terre ne de coꝛps wardſhip of the Land, yery/f)by Littleton and eng 


p {. Bratton ubi ſupra, 


pur ceo que feme not of the body, be- Zuthozities befoze tetited. 11b-3-<op.14 


F Sometime droit de eſpce. 
de tiel age poit aver cauſe that a woman of Altatt is called (g Regale (g) Britzon fl. 187, 


Baron able de faire ſuch age may have a ſervitium, quia ſpecialiter per- Bi ac ton ubi lupra. 
Service de chivaler. husband able to doe te in Cate en. Ur 
Mes ſi tiel heire Kn hes Service „ but inde forinſecum — 
female ſoit deins if ſuch heire female Regale fervicium, vel ſervitium 


lage de 14. ans, be within the age of — — —.— ſt, 


t nient marie al 14. yeares, and unmar- ſunt quzdam fervitia forinſe- 
temps de la moꝛt ſon ried at the time of the © 3? dici poterunt Kegalia 


quæ ad ſcutum præſtantur, & 


Aunceſter, donque le death of her anceſtors, inde habemus Scutagium; & 
Seignto2 avera le the Lord ſhall have the 'fione ſcuti pro feodo-milica- 


rj reputatur, &c. So as in 


garde de la terre te- wardſhip of the Land rerpece of him that dothit. it 
nus de luy, tanque holden of him untill is calledServitium militis, but 


al age de tiel heire the age of ſuch heire — — ones 


female de 16. airs, female of 16. YEATES, King, and foz the Reatme. it 
pur ceo q il eſt done For it is given by the is called Servitium Regale, oz 


. Servitium Domini Regis, &c. 
per le Statute de Statute of W. 1. cap (h) Jn ancient — thep ch carta en prim. 


7 22. that by the ſpace Which held by &nights ſer- Mu. Paris. 
Meſtm̃. I. cap. 22. of — — pers. — vice were called Milices qui Mirtor. cap. 2. ſect.. 
Que per 2. ans pꝛo⸗ * per lorices, &c. defendunt, & 


ne enſuant le ſuing the ſaid 14. deſerviunt, c. and lometime 
_ 1 4. ans, le Delg yeares, the Lord may this ſervice is called ſcrvitium 


| t tender cov tender convenable mar — * — * anci⸗ 
a cove⸗ * uch as held by 
Mable mariage ſauns riage without diſpa- — —— foz the de⸗ 
dilparagement a tie] ragement to ſuch heire ny — — — 
heire female. Et ſi le female. And if the them by Law: as for exam⸗ 


Seignio2 deins les Lord within the ſaid Rn A0 

dits 2 ans ne lu two yeares doe not ten- the effect whereof was (i) Si (i) Rot. clauſ 
„ ; der ſuch marria &c Th. filius Ranulphi terram ſuam 19. H.; n.23. 

tend tiel Marriage, ac. d wh ge, -. tenear per ſervitium militare, 

donque el al fine des then ſhe at the end of ſicut Domino Regi monſtravit, 

dits 2. ans, poit en⸗ the ſaid two years may tune nulla ab eodem Th. capi- 


ant tallagium, nec pro eo dando 


4. enter, and put out her ipſum difiringant, vel howine 
— 15 one tn ety Lord; but if ſuch heire ſos qui per conv fn 
female ſoy marte flo bee married gccan wah the ancine 
deins lage de 14 ang within the age of 14. charcers? ming Henry the . 
en la vie ton ancefter, Veares in the life of her befdze mentioned, which he 
| ' ; made on the dap of his Coꝛo⸗ 
+ ſon Auncetter deu Anceſtor, and her An- nation for the reſtitution of 
el eſfcant deins lage ceſtor dieth , ſhe being the ancient Lawes. (x) Mili- d) Carta E. ia lh 
de 14. ans, le Dein  wihio the oge ,, ns Klee hone 
navera { | yeares, the Lord ſhall Dominicarum carucar fun- 
nioꝛ % koꝛ > 4 have onel the Ward- rum quietas ab omnibus gil- 
garde de la terre, jef- (hiv of * dis, & omni onere &c. con- 
as de De. 1% the end of the 1g, S F 
ans, dage de tiel lhe Fc « magno — 4, pp From 


heire female. I donq; yeares of age of ſuch ſint, ita equis & armis ſe bene 
9 * inftruan: 


Lib. 2. 


(1) Glanvill lib. ca. 9. 10. 
Fleta lib. i. ca. B. & 9. 

& lib. 3. cap. 16, 17, &c. 
Bracton lib. a. cap. 16. 
Muror cap. 5. ſect. 2. 
Britton 162. 


(m) Forte ſcuc. cap. 43. 


(n) Lamb foL135 2. 
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inſtruanc ut apri & parati ſint on baron & It poi⸗ heire female, and then 


d ſetviti , * fen- 
fonem Regal wel. Sut ebeſe ENT enter en la terre a her husband and ſhee 
1 cm ouſte le Deignioz, car may enter into the 
—— co eſt hoꝛs de cas de land, & ouſt the Lord: 
, It 18 called commonly in le dit eltatate, entant For this is out of the 
23 1 que le Seignioꝛ ne caſe of the ſaid ſtatute, 


And this ler vice was created poit tender mariage inſomuch as the Lord 


3 "= a lup que eſt marie, cannot tender mariage 
which ſervice the berres are #£- Car devant le dit to her which is maried 


not accounted in Law able eſtatute Weſtin, 1, &c. For before the 
bart. C herttoe mining tiel 10ſue female que ſaid Statute of W. . 
their minozitie,the Lozd ſhalt fuit deins age de 14. ſuch iſſue femalewhich 


have the cuſtodp of them, not r 
box benefit onely, but that the $139» al temps de moꝛt was within the age of 


Lord might ſee, that they bee [011 Aunceſter, a puis 14. yeares at the time 
28 young _ que el avoit accom: of the death of her an- 
other — — why pliſh lage de 14. ans, ceſtor, & after ſhe had 
Sciences. ſans aſcun tender accompliſhed the age 

(m) Si hæredi tas de neatur per de mariage per le of 14. yeares, without 


ſervitium militare, le. de ma ] 
ges infans ple, & hareditas Seignioꝛ a lup, tiel any tender of mariage 
eius kee, per Dominum feodi geirè female donque by the Lord unto her, 


illius cuftodientur , &c. quis, 


putas, infantem talem in arti- pu:lloit enter en te ſuch Heire Female 
bus bellicis quos facere , ratio- terre, a ouſte le Seig⸗ might have entred in- 


ne tenuræ ſuæ, ipſe aſtringitur 


Das ted) fol. citing bs nioꝛ ſicome appiert to the land, and ouſted 
— 7 = _ un per le reherſall ſt pa- the Lord as appearet 
Bum tale cow. toly de le dit Statute, by the rehearſall an 
Joris porentiz & honoris ſti. flint que le dit Sta⸗ words of the ſaid Sta- 
marur , quam ſuot ali aud tute luit fait en tiel tute, fo as the ſaid Sta- 


propinqui tenentis ſui, Ipſe 


namque ut ſibi ab eodem te- G4S, tout pur ladvan- ute was made ( as it 


nente melius ſerviaror dil. tͤge de Seignioꝛs ſeemeth ) in ſuch caſe 
welten in bile cum erodice ex. come il ſemble. Mes altogether for the ad- 


8 — — 8 uncoꝛe t touts foits vantage of Lords. But 
= non CEOS erit Regno elt entendue per leg ow b 1 1 
accommodum, ut incolæ ejus in pfxolx de m̃ le Sta⸗ te the words 
armis ſint experti, nam auda cter tute que le Seignioꝛz of the ſame Statute, 


N navera les deux ans — > * ſhall not 
of Bun 2 apzes les 14. ang, bave thele two yeares 


feſſoz, it is thus pzovided, COME eſt avantdit, after the 14. yeares as 
Debent enim vuniverſi liberi meg lou tiel heire fe-! aforeſaid, but where 


homines , 8c. ſecundum feo- male ſoit dei ſuch heire female is 
nem fe e, de ie ans, nient mae chin the age of 14 
ila ſemper prowpra conſerra- pie ax temps de moꝛt Veares, and unmaried 
— — nn Ancefter at the time of the 

Domini Regis ex- : death of her Anceſtor, 


præceptum 

plendum & peragendum. Ind William the Conqueroꝛ confirmed that law in theſe words: Sti 

tuimus & firmiter præcipimus, ut omnes Comites, & Barones, & Milites, & Servientes, & 2 — 
ideri 
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beri homines totius Regni noſtri pra dicti habe ant & teneant ſe ſemper in armis & in cquis ut decet⸗ 

te oportet, & quod fint ſempet᷑ prompti & parati ad ſervitium ſuum integrum nobis explendum & 

peragendum cum ſemper opus adfuctit, ſecundum quod nobis debent de feodis & tenementis ſuis de 

jure facere, &c. Out of theſe two Lawes the ſtudious and learned reader will gather divers e. ce he gcc 
notable things. And therekozc if after the Loꝛd hath the Wardihip of the body and the land, . f Hue 

the Loꝛd doth rcleaſe tothe Infant bis right in the Dergniozie,oz the Seignioꝛie deſcendeth 

to the infant, he (hall be out of ward both foꝛ the body and the land foꝛ he was in ward in re- 

ſpect he was not able to do thoſe ſervices which he ought to do to his L62d, which now are 

extinct,and Ceſſante cauſa, ceſſat caulatum. Ind our Þuthoz ſaith that the Tenurc by R nights 

Ser vice dꝛaweth unto it Ward. Marriage ac. ſoas there muſt be a Tenure continutng X23 

if the Conuſoꝛ in a Statute Merchant be in execution, and his laudalſo, and the Conuſee 

relcaſe tv hum all debts this ſhall diſcharge the exctution, ſoꝛ the debt was the cauſe of the exe⸗ 

cution,and of the continuance ok it till the debt be ſatisfied, cherefoꝛe the diſcharge of the debt 

which is the cauſe, diſchargeth the execution which is the effect. 

q Et trait a luy gard,marruge, reliefe. Do as regularly there be lc inci⸗ 

dents to Knights Service, (viz.) two of honour and ſubmiſſion, as Homage and Fealtie. 

And four of p:ofit, viz. Eſcuage, whereof he h th treated befoze, Ward, (i. Wardſhip of the 

land) Marriage, and Reliefe; of all which our Yuthoz hath ſpoken. But there be other in⸗ 

cidents to Knights Ser vice belldes theſe , (a) as Aide pur fave firs Chivalier, & aide pur file (a) Grard cuſt. de Nor- 
marier, &c. Which at the Common Law were uncertaine, and were called tationabilia auxilia, . „„ 
becauſe it they were exceſſive and unreaſonable in the judgement of the Court where they Simi h Ge my 
were que ſtioned, they ought not to be patd: But now as well in the Kings caſe,as in the caſe Fle:a lib.2.car.10. K 


of the ſubject, they are by Acts of Parliament reduced to certaintie, which ate wozrhy pour lib. 5. C4. 4. Mirror ca 5. 
reading 2 ſect. 3. Britton fo. 5,4 & -0. 


4 ; : a F. N. B. Bz. b. W. I. ca. 31. 
¶ Gara, oꝛ werd, in Latine Cuſtodia, and hereot᷑ the Loꝛd is called Gardian, Cuſtos, and 2 E.. C 

the minor is called a Matd oꝛ one in ward. b) And albeit (as our Zuthoꝛ ſaith) Knight ſer- roy yang t1. 

vice dzaweth with it cdard,. ac. pet by cuſtome the heire of him that holdeth in Socage may — roy bangen 
be in ward. . Paſch. 21. k.. Coram ice 
J AMarriige. Maritagium betokeneth not the copulation of man and wife in mar= P e 
riage-but allo (as in this place here) the intereſt of the Gardian in beſtowing of a Wardin publins cats. © 
marriage, which the Law gave to the Lozd,not foꝛ his benefit onely,but that he ſhould match 

him vertuouſly and in a god family without diſparagement, as ſhall be ſaid hereafrer, which 

is the pꝛincipall foundation of his eſtate, 


JC) Keliefe. Relevium, is derived from the Latine wordRelerare ; fo; ſo (d) ans (% Vii. 
cient Juthozs ſay, and give this reaſon. Quia hæreditas quæ jacens fuit per Anteceſſoris de — 
ceſſum, relevatur in manus hzredum , & proptet factam relevationem facienda erit ab hærede & lib. 3. ca. 16.9. 
_—_ præſtatio quæ dicitur relevium. Ind in Domeſday it is called Relevamentum and Re- —_— 4 — * 

vario, lanv il. IIb. 9. ca. 4. 

The reliefe of a whole Knights fee is five pound, and ſo accozding to that rate. Ind tl 22 4 i 
relief was as ſome hold certain by the Common law. * But the reltef of E arles and — —— 5 
were incertaine,andtherefoze were called Relevia rationabilia,but the Dtatute of Magna Carta, ( Ockam ubi ſupra. 
cap. a limits them in certaine,and mentioneth allo a Knights fee. But J read in the Book of => b>-3-401.55. 
Domt day, Quod Tainus vel miles re gis dominicus moriens pro relevamento dimittebat regi omni 4 
arma ſua & equum unum cum ſella & alium fine ſella, quod fi eſſent ei canes ve: accipitres,preſtaban- 
tur regi, ut ſi vellet, acciperet. > 

Dince Littleron wrote (e) there is a god Law made againſt fraudulent Feoffincnts, Gifts, f bete 
Gꝛants, ac. contrived of fraud to binder oꝛ defraud Lords ac of their relietes and Heriots a= 5 b lüb 3.60 80 S0 
mongſt other things, foꝛ the expoſttion of which Statute read the authoꝛities quotedin the Twines ciſe. 
margent. Andit is to be obſet'ved,that the two2ds of the ſatd Act of 13 Eli. ate (be it therefore £'>-5-f0.52-Goothes caſe 
declared, ordained, and enacted and therefoꝛe like caſcs,and in ſemblable miſchiefe ſhall be ta⸗ — ER * 
ken within the remedy of this Act by reaſon of this woꝛd ( declared ) whereby it appeareth Sec allo the Statutes of 


what the Law was befoze the making of this Statute. 3. H c & 50. E. 3. ca 6. 
Vid. Mich. 12. & 13. EU. 


q Son heire, (f Fo | * 

, 2 regularly by the Common Law the heire ſhall not be in Dyer 255. 
warduntlefſe he claime as heire by deſcent, The Dtatute of Merton, Pe hiis qui primogeniros (g Brinon 168. 
coffare ſolent; (g) did help Feoffments by colluſion in certaine caſes. And Britton ſaith Fla bb cap. 
that Robert de Walrard a Dage of the Law did adviſe the great Lords of the Realme to 52 4 7 price ©. 55 
make the ſaid Dtatute, which when it was paſt.the ſame Act took his firſt effect in the heire 9.115.5.4.1.7.ca.17. 
of Walrands own hetre,whercof Britton mabeth a ſpeciall remembꝛance. But now (h) by the 27.H.8.7.89. 


executed in his life time, oꝛ by his laſt Ulill in Ariting diſpoſe two parts as by the ſaid 
Acts appeateth, It he diſpoſe all by Act executed , then it hall and god againſt the heire 
(s 


(h) 33,44 g. ca. Is 
34.H.8.c,, 


tutes of 32. and 34. H. 8 ot wils,he which holdeth lands by Doogie Ser bice may by Act 92" idges caſe Pl. com. 
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ſo as nothing ſhall deſcend unto the heire. But in caſe of a deviſe by his laſt will a third part 
Hail deſcend to the Herre, though all be debiſed away : and if the Cenant leave a third part 
Y 1ib.3.fo 25.26. in Put: to Diſcend, then the Devile is god fox the reſidue. (i) But theſe things require ſo many diber⸗ 
lers cate Lib6.f0.75.in ties grounded upon evident reaſons, and are ſo plainly expꝛeſſed in my Commentartes, ag 
dir George Curls cale. the y( being verie long, (hail not need to be repeated here. (x) And that the Tenure by Knights 
Liv.8:0..6; Mights ale. Service dꝛaweth to it Ward, Marriage, and reliete/ is of great antiquuie,foz ſoit was in the 


Fod lub. ſo 171. 8 
in Vigil Parkers caſe, time of King Alfred. 


(k) Mir. ca. I. icct. 3. 

q Quant tiel temant mort Here Littleton ſpeaketh not of a dying ſeiſed by the Te- 
nant, fo: in many caſes the heire ſhall be in ward, albeit the Ten ant died not ſeiſed, ac. noʒ in 
the homage of the Loꝛd. Bs it the Cenant miketh a feoffment in fee upon condition, and the 
Feoffoz dieth, after his death the condition is bꝛoken, the heite within age entreth fox the kon⸗ 
dition bꝛoken , he ſhall be in ward and yet the Feoffoꝛ had no eſtate oz right in the land at th: 

(*)3s.E.3.36.tir.Gard.g2, time of his death . but one ly a cond. tion and which was bꝛoken after his deceaſe. (*) But be⸗ 


35. Ex. Gard. 162. cauſe the condition reſtozcth the Cenant to the land in nature of a deſcent, ( fo; he ſhall be in 
. H. . 12.15. En. : by deſcent) by the ſame reaſon (ſhall it reſtoꝛe the Loꝛd to the wardihip, ſeeing now (as Little 
— mw * = ton ſatth) the hetre of his Tenant is within age, and not able to ds him ſervice, and no de⸗ 
4H 6 % b. F. N. Hai. fault in the Loꝛd to barre him of his wardſhip. 

6. H. 44. (1) And ſo J do take it, that if the heite within age recover in a Dum non ſuĩt compos mentis, 
(197.4,41211.H.7.12. Oz Formedon en diſcendet, oʒ remainder as heired: ſuch like, the heitiſhall be in ward, foꝛ theſe 


ene be ſkronger caſes than the foꝛmer toꝛ here a right doth deſcend to the demandant which right 
eben deing by courſe of Law reſtozed to the poſſeſſion of the herre within age, by conſequence the 
Loꝛd is to have the (Uardlhip of him. but in the caſe of the condition. no right at all deſcended 
to the heire as hath been ſaid. 1 
33 E.3. Gard. 16: And ſo it᷑ tenant in taile the remainder in fee, maketh a feoſtment in fee, and dieth leaving 
the iſſue in taile within age. it the Feoffee infeoffe the iſſue in tatle, whereby he is remitted, he 
ſhall be in card to the Loꝛd: foz as he is reſtozed to the title of the land as heire, ſo is the Lozd 
reſtoꝛed to his title of Aardſhip as Loot the Fee. Andas to this purpoſe herein I take no 
difference between a right of action and a right of entrie deſcending, when by action the right 
of the land is lawfully recovered by the hetre within age, to his Tenant, and albeit he died 
not in his homage, pet there was a right of homage, and no default oz laches was in the Lozd, 
02 act done by hum to g ze udice hiſnuletke thereof. 
11M. 2.12 But if one levie a fine executoꝛie (as Sur grant &render) to a man aud his hyires, and he to 
whom the land is granted and rendꝛed, befoze execution dieth, his heire being within age en⸗ 
treth, he ſhall not be in word, fo his Anteſtoz was never Tenant to the Lozd: andſs there 
\ is a manifeſt diverſity between this and the caſes, Et fic de czteris. 
But if the & enant makech a lcoſfment in Fee of lands holden by Knights Mer bice, to the 
uſe of the Feoffce and his heirts, until the time that the Feoffoz pay to the feolfee his heires 
13 EI Dyer. 288. a hundꝛed pounds, foꝛ the which a time and place is limited,the Feoffee dieth, his heite with⸗ 
in age, the Loꝛd ſhall have the Mardſhip of the body of the heite, and of the lands of the feoffee, 
conditionally,foz he cannot have a moze abſolute intereſt in the Wardſhip,than the heire hath 
in the Tenancie: therefoze if :he Feoffoz pay the money at the dap and place,audentreth in⸗ 
to the land, in this cafe both the @lardſhipof the body and lands is deveſted, becauſe the Lo:d 
had no abſolute tutereſt in neither of them, but doth depend upon the perfoꝛmance oꝛ not per⸗ 


fozmance of the condition. | 
(*) 124.4.16. per Thim- (*) Doif the Conuio: of a fine executoꝛie of lands holden by Knights Der bite dieth,bis 
ing. heire within age. the Loꝛd ſhall have the cAatdſhip of the body and land: but if the Couuſce 
entreth,the heite is duſhetited, and the Loꝛd hath loſt the whole dencfit of his @ardſhip. 
(m) 41. E.. 225. It the Diſſeiſce dieth· his heire being within age, ( m) the Lozd ſhall habe the Aardihip of 
(n) 1 EA. 11. the heire of the body of the Diſſziſee, n] But put the caſe that in that caſe the Difleiſo; 


dieth ſc: (ed, aud his heite within age. the Loꝛd may ſeiſe the a rdſhip of his heire aiſo,and of 
the land alſo: but the doubt is-whether the heire af the Diſſeiſee ſhall aſter the deſcent to the 
heire of the Diſſeiſoꝛ, continue in ward, foz that after the diſcent the heire of the Diſleiſo: 
is become his lawfull Tenant,and the heite of the Diſſeiſee is not Tenant unto him untill 

he hath recovered the land. : 
It Ceſti que uſe befoze the Dtatute of 27. H. 3. had dyed his heire within age, the Lon 
n (0) ſheuld habe the Mardſhip of his heire: and tt the Feoffec had died his heire within age the 
(p)41.F.3 26. fit. Avowrie Loꝛd ſhould have bad the cUardſhip of his heire alſo. and ſo a double Nardſhip foz one and the 

264.20.46.9.48.E.3.8.b, fame land, the one by the Dratute of 3. H. /. the other by the Common Lam. 

10. E. 3.26.31. K. q cit. p) Tenant by Knights Ser vice maketh a gift in taile, the remainder in fee, Tenant in 
e een nt . (hq ben b age, he Kod all tude the atard- 
E.4.39.E.4.27. ' Hipof him: an | re within age, 2d eardlhip 
: 1 — alſo at his heire, and et the land. It 
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F- It Tenant by Knights ſervice maketh a gift in taile, and the Donec maketh a feoXment 

in tee, and the Donee dieth his heir within age, the Donoz ſhall have the wardſhtp of him, be⸗ 

cauſe he is his 'Tenantin right. (q) Wut if the Feoffee dieth, his heire within age, the Don9z (4) $o was ic holden = 
(hail not have the wardſhip of his heir, but the Loꝛd Paramount becauſe he is Tenant in fait, El n Com.Banco per 
to him, neither ſhall the Donoz avow upon the fcoffee oz his heir foꝛ the ſervice due unto him v el bear 
becauſc he muſt in his avowꝛie ſhew the reverſion in fee to be out of Him by the feoffment, and t; 6d, in Six Thomas 
conſequently the ſervices incident to the reverſion are alls out of him, but he ſhall avom upon 'c) So was ir refolved in 


| the Donee and his iſſues : and thus are all the bokes that ſeem to be at variance, either an⸗ Thomas Wyars ubi 
up ra. 
4. 
0 
8 
; 
* 


* „ 


{wered 02 teconciled. 


(a) La terre tenus de lay, Cc. Littleton here ſpeaketh ot lands holden of a ſubjcct: { Glmilllibs.cop.'o, 
fo2 if a man hold land of the Kinx by Knights Ser vice in capite , anddther lands of other vx 2.10. 85. Se. Sy. 
Lords, and dieth his heir within age, the King ſhall have the wardſhip of all the lands by his p — 4 
Pꝛerogative: and this was due to the King by the Common Law, the fees of certaine £x= ib.26,Kor.Finiun c 
cepted. as in the Statute of Prarogativa Regis, cap. i. appeareth. Iohan. 

But if a man holdeth lands of the King by Knights ſerbice as of an Yonoz 02 Mano gc. ſtat Prerog Reg. c. i. 
(b) in that caſe the King ſhall only have the lands holden of him. and not of any other, Pet by b) Eract. ubi ſupra. g 
reaſon of Tenures of the King by Knights ſer vice, ot certain Honours,(while they were in "mp cgi. l. P. & ca.. 
the Kings hands) the King (as ſome have (atd) had as it were by pꝛeſcription) his Pꝛero⸗ ey —.— 1.29. 
gatibe, viz. Raleigh hage ner bonony and Peuerel and ſo of lauds holden by Knights ler v. ce of 25.18. bid. 53. 

* the Duchie ot Lancaſter in the Countie Palatine. 

1 (e) duhen a Herre hath been in ward tothe Ring by reaſon of a Tenurc in Cipire,aftcr his (c Lib. fol. 172. Hales 

lull age he muſt ſue liberie, which is halt a years p2ofir of his lands holden, Wut it he be ot _ 35.H.8. Er ci: Live- 

full age at the time of the death of his Inceſto2, then he ſhall pay foz lands in polleſf. ona 44g. 
whole pears pꝛolit foꝛ Primer ſeiſin: but if it be of a reverſlon expectant upon an eſtate fo: 

like, as Tenant in Dower, Tenant by the Curteſie, oꝛ tenaut fo: lite, then he ſhall pay but 

the moptie of one peares p2ofit. 

(d) If the heir be in ward by reaſon of a Tenure of an Honour oꝛ Wanoz except as befo2e) (©) 1. EL Dier 1/8. 

he hall not ſue li berie, but an Ouſter le maine cum exitibus,albeit he never made tender. e) And e) 32. H. cit. I ib. Br 6: 

> tf he be ok full age, the King ſhall have no Primer ſeiſin, but reliefe. But where the Tenure 1s "= 

in Capite, there the King ſhall have the mean p:ofits untill the tender be made, and if the ten= 

der be made, and not duly purſucd,the King ſhall alſo have all the mean 9:ofits. 

. (f) He that holdeth of the iug by Socage in chiet, and dieth, his heire of full ag*, the h 381.8 river. Pr 6 

Bing ſhall have Laverie and Primer ſcifin only of the lands ſo holden, and of the lands hol= #5-E-3.11.35.H.6.5-. 

den of others, (g) But if the heir of ſuch a Tenant in Socage in chiefe, be within the age . b. 

of fourteen at the death of his Inceſtoꝛ, he (hall neither ſuc Liverie, noꝛ pay Primer ſeiſin, OG 360, 

either then oꝛ any time after: and the rcaſon thereof is, foz that the cuſtody of his body and 

lands in that caſe,helong to the Prochein amy, as Gardian in Docage. (h) Neither ſhall the b) F. N. cz. 7. f. 4. i 

King have Primer ſciſin ot lands holden in Burgage, (as lome have laid) foꝛ that it is no Ce⸗ anf. Pfær. 13. Nit. 

nure in Capite. Liv.65. 

6 Norsthere is a generall Liverie and a ſpcciall Liveric { I generall livery hath two pꝛo⸗ 
ics, 

Firſt, it is full of charge to the heire, foꝛ he muſt finde an office in every Countic where he 

s — PR elle he cannot ſue a generall Liv: rie, and he muſt ſue out his Writ of Xcate pro- 

f; , 5 C. a .. 

f (i) Che ſecond pꝛoperty is; that it is full of danger: Firſt, it concludeth the heir foꝛ ever (i) 46E.3.33.47:E.3.21, 
after to deny any Tenure foundin the Office. Secondly, It Livericbe not ſued of all and of ?'-#523b.33-t1.6.50. 
ebery parcel which the King ought to have, whether it be found in the office 02 not found fo: 7 

+ agenerall Liveriecould not be ſued by parceis)the livery is void and the Ring may reſciſe the K I S. 

1 lands, and he anſwered of the mean pꝛofits . So it is it the Office be inſufficient, oꝛ the Pꝛo⸗ H. 7 fol z. 

j 


_— 
3 


ceſſe whercof the livery was made be inſufficient 02 the like. the King (hall reſciſe, as is atoꝛe 
ſaid. (a) Therefoze foꝛ the caſc of the heire, and fo: averding of luch danger, the heir foz the (a) 1.H.4.6 37.H.3.Eftop 
moſt part ſucth out a ſpetiall Liverie, which containcrh a beneficiall pardon, and ſaveth the Þr.218.7.£.6.ib.232. * 
ſaid charges, and preventeth the laid concluſſon and the other dangers, which being of grace, $<utficld: cate. Tr f. la. . 
nnd not ok right, as the generall Laverie is, the King may well and juſtly take moꝛe foꝛ a ſpe⸗ rr 77 
> Ciall Liderie,than fo: a generall, fo2 the cauſcs afozeſatd, but ever with ſuch moderation as a: 
the heir maychecrkully go thoꝛow therewith. | 

j Note that a Liverie is in nature of a Reſtitution, which is to be taken favourably : fox if 4 E 355.27. Af. 48. 

| Liverpbe made of a Wanoz cum pertinentiis, the hctre ſhall thereby have the Advowion ap= P. Com. 252.20. El. Di. go 
pendant, other wile it is in Giants by Letters Patents. 
F .— the time that Littleton wꝛote e) there is a Court of wards and Liveries erected by 0 H 8.46.) H. 862 
þ zitie of Parliament concerning the oꝛder of the Kings lar ds, ac. to be holden befoze the 
l 


Walter of the cciards and the Councell of that Ecurt appointed by thoſe Aerts, This hath 
mabe 
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(d) 2.E.6.ca8, 


(e) 4.E.4.23.33 Hit. 
Entre congeabl Bt. 125. 


{f) 14.Eliz.Dier ſo. 319. 
(g) 5Mar.Dier 136 


(a) 24.E.3.31.38. 

9. HG. 18.12. EA. 16. 

30. Aſſ. 28. lib 4. ſo. 56. & 60. 
Sadlers caſe Stanf.prerog. 
$8.b.52.5.E.4.4. 
26,E.4.4.1,H.7.14. 
2.H7.18.4.H.7-15. 

3. U. 7. 11. F. N. B. 262. 

12. R. z. Liverie 28. F. N. B. 
233. Lib. v. ſo. 44.45. 

Kens caſe 

(b) 4. E.. 23.10. U. 6. 19. 
Lib. 4. fo. 5. &c. Sadlers 


caſe. 

32.H 8 Entre cong, 
Br. 125. 14. E. 3. cap. 14. 
(c) vid. lib. s. fol 6. 
Wheelers caſe. 


(4) 12.Eliz. Dier f. 282. 4. 
Lib. S. f. 168. Paris Stough- 
tets caſe. 


13. Eliz. Dier 306. 
4. H. 6.13. 10. fl. 4. 2b. 


15. E. A. 12.46. E. 3. 12. 
21. Hg. 11.3. H. 7.5. 


made ſuch a maniſold alteration as were too long here to be inſerted, a doth belong to another 

Treatiſe ment. oned in the E piſt e of the Juriſdiction of Courts, where tt were neceſſarie, 
that the true Juril diction of that & ourt ſhould be ſet doton, a matter of no great difficultie, 
ſcerng it began ſo late by authoutie of Parhament. And fince Littletons time, (d) there is a 
right pꝛolitable Statute made concerning the finding of Offices and other things,not onely 
concerning the Kings Wards, oz their rights and poſſeſſions, but ſome other pꝛobiſlons verie 
beneficialli toꝛ the ſubzect,in all to the number of twelve. (e) Firſt, that (uch perſons as hold 
fo: tearm of p:ars,0: by copie of court roll. oz have any rent common 02 pꝛolit appꝛender out 
of any lands, found in any offfice, whereby the Ring is intituled to the wardſhip of the lands 
oꝛ tencments,02 to the toztciture of the lands oz tenements upon attainder of treaſon, fclony, 
Præmunite, 02 any other offence, pet may they have, bold, enjop, and perceive their ſeberall 
eſtates, intereſts and p2ofits, although they be not found in the office. And this being a benc⸗ 
ficiall Law the eſtates of tenant by Statute Staple; Merchant, and Elegit, and Exccutoꝛs 
that hold lands toꝛ payment of debts arc taken to be within the benefit of the clauſe: ( and 
ſo is a doubt in 14 El. Dier cleered. 

2. Where it is found, that the heire is of fewer pears than in truth he is, he ſhall not be 
concluded hereby, (g) but every ſuch heir at his very full age may pꝛoſecute a Writ of Ætate 
probanda, and ſue his L1very oz Ouſier le maine, in which caie he had no remedy by the Come 
mon Law, 

(a) 3. here one perſon 02 moze be foundherre, where another perſon is heire , the partie 
grieved had no reme dx. i 

4. Oz where one perſon oꝛ moꝛe be found heire in one Countie, and another perſon oꝛ pet⸗ 
ſans found hetre in another Countie, there could habe been no inte rpleading. 

5. Oz it any perſon be untruly found by office lunaticke, oz Idiot, oz dead, the party 
grie ved may — the laid ollices, and pou may rcad in Kens Caſe hom the office ſhail be tta⸗ 
verſed upon this Act. 

b) 6. Ahere it is untruly found by office that anp verſon attainted of T teaſon. Felony,oz 
Przmunire,ts ſeiſed of any lands.ac. the partie grieved taving juſt titie of Freehold,ſhail have 
his traverſe 02 Monftrans de droit ( Without being dziven by this double matter of recoꝛd to his 
petition of right as he was befoze this Dtatute ) which is much moze ſpeedy than the peti⸗ 
tion, fo: upon the petition there be four loꝛits of ſearch, and cvery one muſt have fo:tte dayes 
befoze the ſerbing . and noto but two wzits of ſearch. 

7. Where an office is found by theſe wozds oꝛ the like quod de quo v-1 de quibus tenements 
prædicta tenentur, juratores præd ignorant, oz holden of the King per quæ ſervitia juratores igno- 
rant, it ſhall not be taken foꝛ any immediate tenure of the King in chief, but in ſuch caſes a Me- 
lius inquirendum to be awardedas hath been accuſtomed of old time. This bꝛanch hath been 
well (d) expeunded, foꝛ tf the firſt office finde a Tenure of the King per quæ ſerviria.Kec. pet if 
upon the NMelius inquirendum the tenure be found of a ſubzcct,the firlt sffice hath loſt bis fo:ce 
per ſenſum hujus ſtatuti, and need not be tra berſed, and the Mchus, &c. is in nature of the Diem 
clauſit extremum oꝛ mandamus,$:c.and this was but a declaration of the ancient Common law. 
as by the woꝛds of the Statute as hath been accuſtomed of old) it appeareth ; but if upon 
the melius it be found again as unccrtainly as bcfoze is ſaid, then it is in judgement of Law 

a Cenure in Capite,and ſo it was betoze the making of this Act, and ſo are the Bs that 
ſpeak hereof to be w—_— but it upon the Melius a tenure be found of the King Ut de manerio 
per quæ ſervitia,&c. it ſhall be taken foz Knights Service. 

3. here it is found that Lands, gc. are holden of the King immediately, where in 
truth they are holden of a common perſon and not of the King immcduately,and that the heir 
is within age, ſuch heire within age ſhall have his traverſe, ac. which he could not have had 
by the Commor Laty. 

9. The mean Loꝛds of whom the lands are holden which the King hath by his pzerogative 
during the minozttic of the heir (hall receive and take ſuch rents as are due unto by the 
hands of ſuch of the Kings Officers as receive the pꝛofits of the ſame lands, where befo:e 
that Act, the Loꝛds uſed to ſpare the rents due. ac. during the Kings poſſeſſion , and after 
liverie ſued,charged the heir with all the arrerages. 

Io. —— pꝛobiſlon fo: offices found befoze the Dtatute oz befoze the 20. dap of Match 
next t. 

11. A ſpeciall clauſe is, that a Scire fac ſhall be awarded upon ebery Traverſe by foꝛce of 
this Act, and where the partie was put to his petition, there upon the Traverſe there hall be 
two crits of ſearch granted. 

12. And laſtlp,ik judgement ſhall be given againſt the ing upon a Traverſe bp vertue of 
this act. all fo:mer rights appearing of recoꝛd ate ſaved to the King. But albeit thele points 
are moſt neceſſary to be known, pet let us now return to Littleton. 

Littleton warily and materially (treating of a common perſon, ſaith tenus de luy holden of 
him;foz he ſhall have nothing in ward dut that which is holden of him. But the Siagde bis 
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pꝛerogati be ſhall not onely have ſuch lands and tenements which (as hath been ſaid) the heir 
of his Tenant by Knights Dervice in capite holdeth.of others, but ſuchinheritances alſo as 
ate not holden at all of any,as rent charges, Bent Decke,faircs, Markets, Warrens, Innu- * 
rs and the like; and ſo is the law cleeriy holden at this day, as it hath been reſolved; and 
ſocxpertence teacheth,that the King by his pꝛerogatibe giben to him by the ancient Common 
law ſhall have thoſe inheritances not holden, and lo the quæte made by (o) Stauford is cleered % 5-4ng err gn 
and made without queſtion. | | } | + 
The law is changed fince Littleton wꝛote in many caſes both fo: the marriage of the body, 
and foꝛ the wardſhip of the lands anda tar greater benefit given to the Loꝛds than the Com- 
mon Law gave them, and ſome advantage given to the heirs, which befoze they had not, which 
ſhall be touched bꝛiell v. 
It the Father had made an eſtate foz life oꝛ a gift in taile of lands holden by Knights ſer⸗ 11.1.7... ©, 
vick to his eldeſt Don, oz other hetre apparant within age, the remainder in fee to anpother, Plong. 
and died, the Here ſhould not have been in ward, toꝛ this was out of the Statute of Metle- 27.H.10.33.14 6.1 
bridge: But at this day the heir ſhall be in that caſe in ward foz his body. and a third part of 
his land, 
(a) Doif the father hadinfcoffed his eldeſt ſon within age anda ſtranger and the helrs of (4) 3/1 Calla -- 
the ſon , and died, the (on ſhould have been out of ward; but at this day he ſhall be in ward 33.4.5.14. 
fox his body and foꝛ a third part of his moitie. (b) So it᷑ the father had infeoffed any of his ©) 33. 1.414 fl. 
younger (ons oꝛ others {oz the making of his wife a Joynture, oꝛ foz the advancement of his — 5 
daughters, oz fo: the payment of his debts, and after infeoffe and con bey the land to his heite I 72 LU 195 
and died, his heir within age, his heir ſhould not have been in ward, becauſe he was bound by 20.+1iz.251.19. 1-12.20 
the law of Nature and Nations to pꝛobide foz them, but now in all theſe caſes the heir ſhalt 5-1» = 
be in ward toꝛ his body, anda third part of the land, and all this groweth by conſtruction up⸗ 
on the Statutes of 32. and 34. H. 8. (c) But if either the eldeſt ſon, oꝛ any of the younger ſons (c) Libs fog; Leong 
purchaſe lands of his father which are holden by Knights ſervice, bona fide fo: the reaſona- Lee. 
ble value, this is out of thoſe Dtatutes,and the heire ſhall neither be in ward, no: pay Primer 
ſeiſon. 
And in all the caſes aboveſaid,(fo: example) if a Feoffment be made to the uſe of his wife 
fo: life,o2 to the uſe of any of his younger ſons fo: life, oꝛ to the uſe of ſome perſons fo: life fo: 
payment of debts,and upon all theſe eſtates a remainder is limited over,if the wife 02 tenant 
ko: life die in the life of the father, (d) oz it it be conve ed to the uſe of the wife 02 pounger (d) lib: h. Bing hams 
childzen in fee, oꝛ fee taile, oꝛ in fee foz payment of debts,and theſe lands are conveyed awap in eib 5-ubi ſupra da. 
the life time of the father,after the deceaſe of the father no wardſhip ac. accrueth by foꝛce of any — be 
of the ſaid Statutes.foꝛ ſuch eſtates muſt continue till the title of wardſhip do grow. og —7 * 
(e) If the father convey his lands holden by A nights ſervice either of the King oꝛ of any Lib.z.fo 43 94. Linghams 
mean Loꝛd to his middle ſon in taile, the remainder tothe youngeſt Son in fee, and dieth, the ae & Norcots caſc. 
eldeſt being within age . and the King oꝛ Loꝛd ſeize the body and two parts of the land, if the — d. Leonatd. 
middle bzother die without iſſue, the King oꝛ the Loꝛd ſhall not have any benefit of the Sta= 
tute againſt him in remainder,fo2 the Statute was once ſatisfied,andthe Dtatute extendeth 
not to him in remainder. ; 
(f) It there be a grandfather,father, and divers ſons , and the grandfather in the life of (f) Lib.6.fol5-.5r 
the father convey his lands holden by Knights Ser vice to any of the ſons, this is out of the George Curſous cate. 
Statute of 32.H.3.andif the grandfather die there is neither wardſhip noꝛ Pꝛimer ſeiſon due. : — ak bc. 
Foz the father hath the immedate care of his ſonnes; but if the father be dead, then the care ß 
them belongs to the grandfather, and then if the grandfather conuey any of the lands to any of 
the ſonnes, it is within the (aid Dtatute:(g)and a conuepance to the uſe of any of his collate= (g) Lib.10.f0.83. Leonsr: 
rall bloud, which is not his hcire apparant is out of the ſaid Dtatute. And ſoare conuepauces 107% ie. | 
either by father 02 mother to oz to the uſeof baſtard childzen out of the Statute, foz qui en Per 385. 
damnato coitu naſcuntur, inter liberos non cemputentur. And the Pzeamble ſpeaketh of law⸗ 
full generations. It a man ſeiſed of lands holden in Docage convey them to the uſe of his 
wife,o: of his childꝛen, oꝛ payment of his d:bts, and after purchaſe lands holden by Knights 
ſervice in capite, and dieth his herre within age, the King ſhall have no part of the Docage 
land. (h) But if in that caſe he had by his will in w21ting deviſed his Docage lands in Fee, 1 
and after purchaſed lands holden in capite, anddieth, the King ſhall have ſo much of the Do- ubi ſupra Butler & B- 
cage lands as will m ke a full third part of all. The benefits that grew to the ſubject by kers caſe, lib 3. fol. 25 Cc. 
thoſe Acts of Parliament were, that Cenants in Fee imple might deviſe their lands by 
their laſt wils in wꝛiting in ſuch manner and koꝛme, as by the ſa d Acts appeareth. Alſo 
that the father might inkeoffe his eldeſt ſon oꝛ other heire linea ll oz collaterall of his lands 
holden by Knights ſervice,andtwo parts of the lands ſhall be out of ward. Indin * Mights 186, lc; dielrs ca 
caſe vou ſhall read excellent matter of eſtates made upon colluſion. | * 
And both the Statutes of 32. and 34. H. 8. concerning Wills and wardſhips are many 
waves p2ejudiciall tothe heires, as taking one example foz many, It Tenant by 1 
rvice 
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ſervice make a fcoffment in fee to theuſe of his wife and her heires oz to the uſe of a younger 
ſonne and his heires.0z wholly foꝛ the payment of his debts. In theſe caſes although nothing 
at all of the lands ſo holden deſcend to the heire, but he 1s diſherited of the lame, pet his body 
ſhalt be in ward: but this fo: a little taſte may ſuffice, moze hereof pou may read in mp Re 
poꝛts in the le verall caſes noted in the margent. 

I Peine age. Full age regularly is one and twentie peares. 


q Entenament del Ley. Entendment, i Inte llectus, the underſtanding oꝛ intelligence 
of the Law. Regularly Judges ought to adjudge according to the common intendment of 


Law. 
By intendment of Law every Parſon oꝛ Kectoz of a Church is ſuppoled to be reſident on 


his Bene ice, unleſſe the contrarte be p20ved. 
Df common intendm:nt one part of a Mannoꝛ ſhall not be of ano: her nature than the 


reſt. , 

Df common intendment a ill hall not be ſuppoſed to be made by colluſion, In facto quod fe 
habet ad bonum & malum,magis de bono, quam de malo lex intendit. Lex intendit vicinum vicini 
ſacta ſcire. Nulla impoflibilia aut inhoneſta ſunt przſumenda, veraautem & honefſia,& poſſibi ſia. 
Lex ſemper intendit quod convenit rationi. Js in this caſe, the Gardtan (hall have the cuſtody 
of the land untill the heir come to his full age of one and twenty pears,bccauſe by intendment 
of Law the heir is not able to do Knights ſervice befoze that age, which is grounded upon ap 
parant reaſon. There note that the full age of a man oꝛ woman to alien, demiſe, let contract, 
#c.1s0nc and twentie pears, the Civill Law five and twentie pears, fo: then the Komancs 
accounted men to have plenam maturit-tem,and the Lombards at eighteen pearcs, 


Si le heire ne ſoit marie al temps del mart de tiel Aunceſter, &c, 
Aunceſtet is derived of the Latine woꝛd Anteceſſor, and in lab there is a differencie between 
Auteceſſor and Przdeceſſor. Foz Anteceſſor is applied to a naturall perſon, as 1.5. & Anteceſſores 
ſui, but Prædeceſſor is applied :o a Body Politique oꝛ Coꝛpoꝛate, as Epiſcopus London & præ- 
deceſſores ſui. Rector de D. & ptædeceſſot es ſui,&c. 


¶ Mes ſi ticl tenant devie ſon heiie female eſteant del age de 14. ans, Ec, 
And the reaſon as I finde in antiquitie, wherefoze the Law gave the marriage of the heir fe⸗ 
male if ſhe were within the age of kourteen, and that ſhe ſhould not ma rrie her (elf, was Pur ceo 
que les heites females de noſtre terre ne ſe marieront anous enemies, & dount il nous coviendroit 
lour homage prendre, ſi eux ſe puiſſent marier a leur volunt. This is a ſpeciall age fo: an heit fe- 
male to be out of ward it ſhe attain unto it in the life time. of her Anceſtoꝛ, fo: at that age,ſhe 
may have a husband able to do Knights ſet vice. A woman hath ſeben ages foꝛ ſeberall pur⸗ 
poſes appointed to her by Law: as ſeven vears fo: the Loꝛd to have aid pur file marier : nine 
pcars to deſerve Dower, twelve pearcs to conſent ts marriage, untill fourteen pears to be in 
caard,fourtcen pearcs to be out (Ward it᷑ ſje attained thereun to in the life of her anceſto:,fix- 
teen years fo: to tender her marriage if ſhe were under the age of fourteen at the death of her 
anceſtoz,and one andtwentie pears to alienate, ber lands, gods andchattells. 

A man alſo by the law foz ſeberali purpoſcs hath divers ages aſſigned unto him,. viz twelue 
years to take the Oath of Allegeance in the Toꝛne oꝛ Leet: fourteen peares to con ſent to 
marriage, fourteen years foꝛ the heir in Docage to chuſe his Gardian , and fourteen pears is 
alſo accounted his age of d. ſcretion: fifteen ycars foꝛ the Loꝛd to habe aid pur faire firz Chi- 
valer: under one aud twentie to be in (ard to the Loꝛd by Knights ſervice : under fourteen 
to be in {ard to Gardian in Docage : fourteen to be out of ward of Gardian in Socage and 
one andtwenty to be out of cMard ot Gardian in Chivalrie,and to alien his lands, gods and 
chattels. 

¶ Mes ſi tiel beire female ſoit deins lage de 14. ans & nient marie, Gt. 


Le Seignior avera la gard del terre. But put caſe that the Lozd cannot habe the ward- 
chip ok the land, as if the Loꝛd befoze the age of fourteen granteth over the Uardſhip of the 
body, in this caſe tie Gꝛantee of the tody cannot enjoy the benefit of the two pears, becauſe 
he cannot hold over the land, and the Lozd which hath the cUardſhip of the land onelp ſhould 
loſe the benefit of the two pears, becauſe he hath the lands only and cannot tender any marti⸗ 
,therefoze in this caſe the heir female ſhall enter into her land at her age of fourteen pears. 
Do if a teuant holdeth of one Loꝛd by pꝛioꝛitie, and of another by poſterioꝛitie and dieth. his 
heir female within the age of fourteen years the Loꝛd by poſterioꝛitie ſhall have the lands but 
untill her age of fourteen pears, becauſe the marriage belongeth not to him. Alſo if the Lo:d 
marrieth the heir female within the two years, her husband and ſhe ſhall p:eſentlp enter into 
the lands: Foz, Ceſſante cauſa, ceſſat eflectus: & ceflante ratjone legis, cellat beneficium legis, 
If 
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It the Lozd tender a convenable marriage to the heir within the two pears , and he marrie ] 2 Sade. Hr. 
elſewhere within thoſe two years the Loꝛd ſhall not have the foxfeiture of the marriage, foz #7771410 © i871 
the Dtatute giveth the two years onciy to make a tender. I 


Et ff le Sergntor deins les dits 2. ans ne luy teuder tiel marriage, Oc, 


donque el al fine del dits 2. ans poet entrer, & ouſte le Sergnior. This is ſo evic 
dent · as it needeth no explication. 3 | 
q Mes ſi tre! heir: ferrule ſort martt deins lage de 14,ans en levieſon An- IN 


ceſter, & [01 Anceſt: r dew:e il eſleant dein: age de 14. au, Io Sergnior na vera li 


gar d forſq ue de la terre ieſque al age de 14. ant, G c. Note, albeit the heir female 
de married at the age of twelve pears in the life ol her Inceſtoꝛ. at which age ſhe may conſent 
to matrimon y) 10a nian of full age, that is able to do Knights ler bice, pet ik the Ance ſtoꝛ die 
befoꝛe her age of fourtcen, the Gardian ſhall have the land untill her age ot fourtecn, becauſe 
(as it hath been (a1d)that is th: time appointed by the Common law. Ind ſo if the heir male 
de married in the lite of the Anceſtoꝛ at his age of fourteen pears, and the Inceſtoz ticth, the 
Lo:d ſhall have the land unt li the Hard commeth to the age of one and twentie. 


¶ Car ces eſt hors del taſe del dit ſtatute, intant que le Scignior ne poet ten- 


der mariage a luy que eſt marie, | 
Natura nor facit vacuum, nec lex ſupervacuum. The Law doth never enfoze a man to do a 
vain thing. NY 
Ind there the ſaid Dtatute of W.1.gibeth unto the Loꝛd the ſatd two pears, thereby is 
implied, that if he dicth within the two pears» his E xecutoꝛs oꝛ Adminiſtratoꝛs ſhali ha ve 
the lame. Fo: when the Statute veltcth an intereſt in the Lozd,the Law giveth the ſame to 
his E xecutoꝛs 02 Adminiſtratoꝛs. Then put caſe, That a Lo2d,hath the catardſhip of the H. 3 1: Free y. 
body and land o an beite female, andmaketh his E xecutoꝛ, and dieth befoze her age of four⸗ 4.2.3.5. 28.-Afl. pq. 
teen yrars . whether the E xecutoz ſhall have the two pears, becauſe the E xecutoꝛ 1s not Loꝛd. 
But J take it, the E xecutoꝝ having the QAardchiꝑ of the body and land, chall in that caſe 
have the two years, foꝛ that they were veſted in the L d. 
It is further pꝛobided by the ſaid Statute, that if the Loꝛd tender a convenable marriage 31. All. p. a6. 
to the heir female within the ſaid two xea rs. and the heit female refuſeth, then the Loꝛd hail 
hold the land untill her age of one and twenty pears, and furthet until he hath levied the 
value of her marriage. But if the Lozd doth not tender a marriage within two pears, he Li foi L Parcics caſe, 
ſhall loſe the value of the marriage, and content himſelf with the two pears value. | 
«| Car devant le Sit ſtatate,c*c, ſicome appiert per le rehearſal & parols de d. lief gu. 


le dit ſlatute. Not., The tehearlall 62 pꝛeamble of the Statute is a good mean to finde 

out the meaning of the Statute . and as it were a key to open the underſtanding thereof. Che z5 Hg gde. 
tender of a marriage to an heire female befo:e the age of fourtcen is void, which muſt be un⸗ Lib. 6 Lo. Darcies 
derſt cod where the Lord may hold the land foꝛ the ſaid two years, foz then the Dtatute ap= gte. Britton 169, 
pointeth the time of the tender, but where the Loꝛd cannot habe the two pears,he may tender 

a marriage to the heit female at any tim; after the age of t welbe and befoze fourteen, fox ſo he 

might habe done at the Common Kaw. 


Set. 104. 


C Nadin que le A" Ore that the full ( bal age , which 
| pleine age de * age of male and O 1 2280 the 
male d female ſolon- female according to age of Bilcretion which 1s 
que le common par- common ſpeech is pid med a 
lance , ef dit lage de ſaid the age of 21. now to the point of agree= ; 
21. ang. Et lage de yeares. And the age of Ment 02 tung uf ant . py po aeggy 
diſcretion eli dit lage diſcretion is called the ei vicagreement , when they g ee 11h” 
de 14. ans, car atlel age of 14. yeares. For marrieinfra annos nubiles, is — 
age erg que eta! ue this age, he nt lf, ore ace 
deins tiel age a which is maried with- went 0zafter, and there need 


in feme, paiie agreer in ſuch age ro a wo- —_ - I Ld 
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chen tler eve laid ages, and @ tiel marriage, ou man, may agree or diſ- 
marrie again to others with⸗ dilagreer. agree to ſuch marriage. 
out any divoꝛce: and if they once after give conſent,theꝝ can never diſagree after. It a man 
of the age of fourteen marry a woman ot the age of ten, at her age of twelve he map ag well 
diſagree,as ſhe may though he were of the age of conſent, becauſe in contracts of Matrimony 
either both muſt ve bound, oꝛ equall election of difagreement given to both, and ſo è converſo, 
it the woman be of the age of couſcnt,aud the man under, 


Sect. 105. 


« Lk inlaw, TE ſi la Gar⸗ Nd if the Gar- 
N — dein en Chival⸗ I dian in Chival- 
cuſtodia dun vil lemel. Ind rie marie un fkoits le rie doth once marrie 
— — garde deins lage de the Ward within his 
non tenebuntur — Co 14. ang, à un fome, d age of 14. yeares tO a 
comer ch, Ivar chi puiS il al age de 14, woman, and if afer 


de hure, and though the dila⸗ Ann Diſagree à le ward at his age of 14. 
greement diſſolverh it ab ini- jnariage, il eſt dit per yeares hee diſagree to 
dae erage ding ver Aſcuns, que lenfant the marriage, it is ſaid 

Ind. co if the Gard an neſt pas tenuz per le by ſome, that the In- 
marrieth his Ward to a wo- ¶ e deſtre auterfoits fant is not tied by the 


, and after the marri f 
is diſſolved by reaſon of marie per fon Gar- kerze be againe mar 
p2econtract, pet the Gardian deine, pur ceo que le ried by his Gardlan, 
aa Gardeine aveit un for that the Gardian 
But ik oue raviſheth 3 foits le mariage de had once the marriage 


— 1 . 222 lup, 4 pur ceo il uit of him. and becauſe be 
of conſent» n can. 6 Bobs — fon garde, _— = 
2d -takerh ag uant ſon ward, as to the ward o 

and be age of AUant al garde N 
enten _Diſagreerh 10 the Cops. Et quant il bis body. And when 
marriage, the Loꝛd ſball have avoit un foits le ma⸗ he had once the mar- 


im, fo , 1 1 
the marriage of him de riage de luy & un riage of him, and hee 


toz marrierh his heireappa= garde, u navera plus Wardſhip, he ſhall no 


dieth his heire within age, d bant le mariage de more have the marri- 


the ard diſagreeth, the gar- x1, age of him. 

dian ſhall have the wardſhip⸗ 

of him. The ſame law it is in the ſame caſe, if the wite dieth befoze the age of conſent, the 
Loꝛd ſhall have the marriage of the heire. 


And ſo noꝛe a diverſity when the Card is married by the Anceſtoꝛ 02 by a Raviſher, and 
when be the Gardtan himtelf. (4) Foz if the Anceſtoꝛ marry his heire apparant infra annos 
nubiles and dieth : Jn this caſe if the marriage be diſſolved by diſagreement, either of the ward 
oz of his knife; the Gardian ſhall have the marriage ol him. (b) Ind ſo it ts i a Baviſher 
marrie a {Ward infra annos nubiles, and the marriage is diſſolved, ut ſupra, the Gardian ſhall 
habe the marriage. Jf the heir male in Wardof the age of ten veares be married without the 
conſent of the Load;be may tender unto the heire infra annos nubiles, a marriage, albeit he be 
ſo marxied,and if he refuſe.and agrer to the foꝛmer mariage,the Loꝛd ſhall have the fozfeiture 
of his marriage, as it bath been holden. ut other wiſe it is (e) (ſaith Littleton) where the 
Gar dian himĩeit marrieth the ecard. ut ſupra, Ind the reaſon of the diverſity is, becauſe in 
this caſe.the-Gardian had ouce the — of bim; but ſo had not he in either of the other 
cales, and it is a Maxim in Law,Quod Dominus non maritabit pupillum niſi ſemel. 1 
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It app:areth upon confideration of all the bos afoꝛeſaid. that where the Anceſto: marri⸗ 
eth his heire apparknt within the age of conſent, and dieth, the infant ſtill being within the 
age of conſcnt,the Loꝛd may take the infant (if he will) into his poſſeſſion, in retpect the in⸗ 
fant may diſagree to the marriage and it rhe infant be detained from him. he ſhall recover hi m 
in a Arit of raviſhment of card and thereupon have the infant delivered to him (d But if © 015.11 aut; 
the Anceſtoꝛ marrieth his hcire apparant infra annos nubiles, and dieth his heir being infra an . 
nos nubi les, and after ag? of conſent the heir agrecth to the marriage, neither the King no: the 
Loꝛd ſhall have the marriage, foꝛ now it is a marriage ab inirio, and there need no other mar⸗ 


28 Sect. 106. 


(Li meme le N the ſame manner 1 His Littleton ad⸗ 


maner eſt, file * ic is if the Gardian > 


Gardein lup marie, a marrie him & the wife next befoze of a diſagrec= 


la fome de vie ell eant die the infant being — by . here hee 
f Nr , he wife die, 
tenfant deins lage de within the age of 14. — — — 


xiiii. ans, ou xxi. YEATES OT 21. of Conſent, 


Seth, 107. 


CET que tiel en- A Nd that ſuch in- 4 Eſfatut de Mer- 
fant poit diſa- fant may diſa= Ii ton. So called be- 
greer a tiel marriage, gree to ſuch marriage, uſe the Parliament was 


quant il vient al age when he comes to the ” Et que tie enfant 


de xiiit. ans, il eſt age of 14. yeares, it is oit diſagreer, &. il 
p2ove per les paroly proved by the words * — . . 
del Statute de Mer of the Statute of Mer- time of diſagreement is fer ; 


6. r : 6, q ith Toth by act of Parlia L 
— Cap. 6. aue illint us aaa 
A us: who {cckes no other p:oofe 


De dominis qui marita verint illos quos halent in thercin than by the Law of 
cnſtodia ſur,uillants, vel aliis, ſicut burgen/ibys abi England. 
diſparagentur, ſi talis heres fuerit infra 14. annos J Vi diſparagentur. 


AYE , : Diſparagement. Diſparagatio 
& tals ætatis quod matri monio conſentire non poſ- commerh of the Uerbe Bin. 


ſit, tune ſi paremtes illi conquerantur, dominus amit- rago, and that of dcſpar, any 
bat cu lodiam ilam 751 ad atem heres, & am- — ** 
ne rommeidum quo inde ec tum fuerit converta- 4 — yen —— 

tor ad commodum hæredis mfra & latem exiſtentu, ments there be fox the which 
ſecun tum difÞoſitionem prrentum propter dedecus ci tbe peire map refüle. 

And of ſuch viſparage= 

impoſitun. Si autem fuerit 14. ans & ultra, quod ments there be foure hindeg, 

conſentire poſſit, & tali matrimonio conſenſerit nul. . A N — 

la ſequatuy pena, | mentis, a Lunatique, ac. The 

Et illint eſt pꝛove per And ſoit is proved by 14 — — 
meſme le eſtatute que che ſame Statute 5 that nenfls. 3. The ſonne 02 SA l a fol or. 


nul ; diſparagement there is no diſparage- — — — 282 ＋ Brirron lol cn Flew bt 
| re trea ſon 02 x it ca.12. Mirror ca. a. fect, 17 
eſt mes lou celuy que ment but where hee pardoned, tor the btoud is Nor. Parl. 8. ff 


— che lag eft ma⸗ which is in Ward is 222 4 8 1 
e iii. r hi 5. In Alien 02 ildof an Tho.of Weylaud aten 
ans age de lit or pag within the age Alien, Burg nſis is a man of hi atrainder, 
, Ot 14, yeares. trade, as an Yaberdaſher, a 
P 2 Dꝛapcr 


Lib. z. 


1.F.6 cap. 12. 
(d) vide Sect. to. 
F. N. R 149. 


vide the ſecond part of 
the Inſtitutes. Mer.on 
eap.5.6.35.H.653- 


Britton,fol.169.acc. 


£.H.3. 
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D aper 02 the like, (and this agreeth with the Civill Law, Patricii cum plebeiis matrimonia 
ne contrahant. ) Whereot Glanvill ſpeaketh thus, Si vero fueris filiut burgenſis, ætatem habere 
tunc intclligitar,quando diſcrete ſciverit denarios nomerare, & pannos ulnare & alia paterna negotia 
fi.uiliter exercere. 

be third propter vitium corporis, as firſt de membris, having but one hand one foot, one 
exe, ac. Dccondly, defozmitie, as to look a ſquint, a creeple, halt, lame, decrepit, croked, ac. 
hit dip. P:vation,as binde, deate, dumb, ac. Fourthly, Diſeaſe hozrivic, as lepꝛoſle, pal - 
lle. dꝛopſie oꝛ ſuch like diſeaſes. Fittly great and continuall infirmitie as a conſumption and 
ſuch une Sixthly. Impotencie to ha ve childzen in reſpect either of age paſt childꝛen, oz lo 
tender pears as there is to great d ſyaritte, oz toz naturall diſabilitie oz mpediment, oꝛ ſuch 
uke. Sevcuthip- Defloured of her virginitre. 

Che fon ty kinder of diſpatagement was proprer jacturam privi egii:&c.22 to marry the heir 
to a widow whereby he would by reaſon of tie Bigzmie have leſt the bent ut of bis Cicrg e. 
whereby he might (ave his life, but now the exception of Bigamic in that catc ic cutteo dy the 
(d) Statute. And Little ton Cith, that thete be many other diſpatagemeuts which are not 
ſpeci led in the ſaid Statute, fo2 thoſe two mentioned are put but fo: examplis. In a wordit 
muſt be comperens maritagium abſque d iſpati gat. one. 


J Si talis beres ſuern infra 14. annos, & talis ætulis quo mairimonio 


conſentire non polſit, c&c. Note, albeit the cctard wh: re he is diſparaged may diſagrecat 
his age of fourteen peares, pet the law doth ſo athozre the odious dealing of the Gatdꝛan, to 
whom the cuſtody of the heir is committed. and his hoꝛrible pꝛofanation of honourable mar⸗ 
riage, the onely ligament of mens Jnheritances, as it inflicteth a great pumiſhment upon the 
Loꝛd in this caſe, albeit the marriage be not perfect, but avoydable by diſagreement, 


q Tunc ſi parentes tui conqut ran ur. Littleton in the next Section expoundeth 
theſe woꝛds in this manner. viz. Si parentes conquerantur i. Si parentes inter cos lamententur,.quæ 
eſt tanta adire, quæ i les Coſens de tel inſant ont cauſe de faire lamentation vu complaint pur le 
hont fait lour Coſen iſſint difparage,quel eſt in manner un hont a eux. Parens «ſt nomen generale ad 
omne genus cognationis. See moze of this iu the next Section. 


Dominus amittat cuſtodiam illa w uſqu- ad ætatem hæredis, & omne com. 
modum quid inde receptum fuerit con vertatur ad commodum heredis, &c. 
Here folkoweth the penaltie. 

Firſt,amittat cuſtodiam, that is, the whole benefit of the artardſhip. But in this caſe if the 
Gardian hath granted the wardſhip of the Land to another bona fide, and after, the heir is di⸗ 
—— G ꝛantee ſhall not fozfert his intereſt,foz the Dtatute is Dominus amitrat cuſto- 

iam.) 

Secondly. Et omne commodum quod inde receptum ſuerit converratur ad commodum hæredis 
ſecundum diſpoſitionem parentum. Cheſe woꝛds are expounded by Little ton which needeth no 
furrher explanation: Now where readers upon th.s Statute have put a caſe, that if the 
Tenant hath iſſue a daughter, his wife enſeint with a ſon and dicth,the Lord doth diſparage 
the daughter befoze the age of twelve years the ſon is boꝛu. the daughter diſagrees, the ſon di⸗ 
cth,the daughter within the age of fourtcen, he ſhall be in ward again. This caſe is not war⸗ 
ranted by this Statute,foz this Dtatute extends not to the heites female. 

It the tenant make a leaſe to A fo: life, the remainder to B.tn fee, the Tenant foz life ſur⸗ 
renders upon condition, B. dieth his heire within age, the Loꝛd difparages the hcire, Tenant 
fo: life entreth foz the condition bꝛoken and dieth, the heire ſhall be out of Mard, for that bs 
claimeth as heir to one man. But if after the diſparagement-lands deſcendfrom another In- 
ceſtoꝛ to the Aard ſo diſparaged,he ſhall be in ard fo: thoſe lands. 

It two Jopntenants be of a (card, and the one diſparageth the heire, both ſhall lole the 
Wardſhip,fo: the woꝛds be be omne commodum,&c. 

q Si autem fuerit 14. annorum cc ultra, &c, nulla ſequatur pena, 
By which it appeareth(as Littleton obſerveth}that there is no diſparagement but where the 
caardis married within the age of fourteen. 


Sect. 108. 


9 Laune de ag ¶ N¶ Ota que il ſo⸗ Ote, ithath been 
na Charta. loit eſtre que a queſtion, how 
Though it be in fozmof a ſtion, coment ceux theſe words ſhall bee 
pa- 
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parolx ſerront en- underſtood; (Si pa- Rn, vet ig granted Vi/e Lib. 2. the Prince 
; aſſent and Juthozitte okt 
tendes, Si parentes rente 3 nerantur.) Parliament, Littleton here 


conquerantur, &c. And it ſeemeth to faith it is a Statute. 


Et il ſemble a aſcũs ſome who conſidering 4 — —— 


q conlideront leſta⸗ the Statute of Magna lations in lam. Here it is cal⸗ 
tute de Magna Charta Charta, which willeth, — Magna Charta, not foz the 
que voit, Quod hæ- Aud beredes mari- OT — (hy 
red' maritentur abſq; tentur abſque diſparaga- Charters granted of private 
diſparagatione , &. tione, cc. Upon which, ge to pabate perſons 
Dur 1 00 cel _ this Statute of Merton nx en bur i 6 calle 
tute de Merton tur upon this point is foun- the 8:eat Charter in reſpect 
tiel point et toun- ded,that no action can weights guete a and 
due, Nuenulaction be brought upon this marterconrained inte in few 
poit eltre pꝛis ſur cel Statute, inſomuch as it call the gud, 196 ountarn 


Statute, entant que was never ſeene or ofthe Realm, and therefoze 


4 . þ t 1 f 5 
il ne ſuit unques beard, that any Action 1t ig BH. gau be ſardofr,thar 


view ne oye, q aſcun was brought upon the tnour Books called Chart: Practon. 414. & 25: 
action fuit pozt fur Statute of Merton for liberratum, & Communis li- +1cca Lib.2.cap.48 


cel Statutede Wer this diſparagement a. gngin. Gita de thera e 
ton 2 cel diſparage⸗ gainſt the Gardian for bus, Migna Charta, Lc. And Britton ol. 177.5. 
ment enuers le Gar⸗ the matter aforeſaid well may the Laws of 

England be called Libertates, 


deine pur eſt matter &c. And if any Action nia liberos faciunt. Magna 
auandit, ac. Et ſiaſ⸗ might have beene it quondam magnz reveren- 


cun action puiſſoit brought for this mat- — Statute of Magna 
eſfre priſe ſur tiel ter, it ſhall be inten- Chara, is but a confirmation 


matter, il terra en- ded that at ſome time mon Lat, us of the Com= 
tendue aſcun foits it would have been called Confirmatio chart a- 


eſtre mile en v2e, put in ure, * And note wech by the dpnmion at appea- Br. 
Et nota que ceux pa- that theſe words ſhall —— — H. + 4 


be under ſtoo Mord. 53. Magna Chat ta is 5.H z. Mord. 53. 
rolx, ſerront enten⸗ d thus, there vouched, koz there it ap- March. Paris 246.2 5, 


des, Si parentes con- S Patentes conquer an- peateth, that Ring John /had 

querantur, id eſt, ſi pa- tur, id eſt, ſi parentes granted the — Charter of 
j ö renovatio | 

rentes inter eos lamen- Ve eos lamententur , lam the ancient 


tentur, que eſt taunt which is as much to This Statute of Magna 
adire, que fi leg Cou- a on if the Couſins — — 
ſins de tiel Enfant of ſuch Infant have dad te be put in execution. 


ont cauſe de faire la⸗ cauſe to make lamen By the (acute of 25.E. 1. c. 2. 25 B= 
7 © > : ven ſt 
plaint enter cur pur amongſt themſelves „ of Magna Chartz , 02 Charta 


Magna Charta 
le hont fait a loux for the ſhame done to 4ubby the State ut 2 F. 


Couſin illint diſpa- their Couſin ſo diſpa- 3. can. z. Jeany Statute be . 


rage, quel eſt en ma⸗ raged, which in man- — againſt cither « o theſe 


ner un hont a eur, er is a ſhame 10 ( Ser Ie ere de 
donques putt le pꝛo⸗ —— _ —_— Magna Charta le ſtatute 
chein Couſine a que ounn to WHO 4 Merton eff fonnduc 


1 ſur 


Vide Petitiones coram do. 
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ſur tiel print , viz. Quod lenheritage ne puit the inhetitance cannot 
heredes marmentur abſ= diſcender, enter q ou⸗ geſcend , enter and 
que ciſpa agatione. ſter le Gardeme en ouſte the Gardein in 

¶ Fonndur, So as Cuuualrie. Et lil ne Chivalrie, And if he 
ages —— 1 — voile, vn auter couſin will not, another cou- 
— cr del enkant poit Ceo gn of the infant may 
well to fema les as to males. faire, à leg iſles a doe this, and take the 

. Nul ad ion poet Pats pꝛendez al vſe iſſues & profits to the 
eſte priſe ſar cel ſtatute, vel eniants #.de ceo ye of the lutant, and of 
intant que me nnques render accompt. al this to render an ac- 
fait view on oye, & c. Et enfant, quant u vient count to the Infant 
fi aſcin action puiſſoit d ſon plein age: ou when he comes to bis 
eſte priſe ſur ccſt matter gutermtlentant deins full age: or otherwiſe 
il ſerra intend a aſcu» age poit enter [up the Infant within age 
forts eſtre miſe invre, meſme # oufler le may enter himſelſe 


mino regis in Parliamento, Hereby it appeareth how __ FC. Sed quære & douſte the Gardein, 


fol. 3. 18. E. i. 

39. J. 6. 30, per Aſhton. 
6. Elix. Diet. 229. 

23. Elix. Dier. 


ate it is to be guided by judi- 
cial pꝛelidents the rule being 
good, Periculoſum exiſtimy 


e hoc. Sed quere ae hoc. 


Nullum breve derrore de 91400 Ponorum virorum non comprohetur enemplo. And as Uſage is a good Jnterpyeter of 


judicio in 5. port. quia 
nullum breve repe-1tur. 
3. E;. 50.11. HA. 7. & 38. 


Vide Leſtatute de Marle- name of Couſins Littleton includeth Uncles and other Couſins, who when the Father is | 
bridge, cap. 17. 2 
In — parer tum. 


8, ſo non uſage where there is no cxample is a great intendment, that the Law will not 
beare it fo ſaith Litileton, Jfany Action might have been grounded upon 00 matter, it ſhal 
be intended that ſomet ime it ſhould habe been pat in ure, Not that an Act of Parliament by 


non Uſer can be antiquated oz ole his tozce,but that it ma 
Act is to be underſtood. . hat it may be expounded 07 declared how the 


¶ Si parentes conquerantur. 


| Df this ſufficient been ſaid befoze. 
¶ Sies Conſens, — 


Here Littleton expoundeth Parents to be his Couſlus under which 
dead are in loco pꝛrentum. 


C Ont cauſe a faire la mentation, &v;, Note it * 

* — * — 1 Note it they have cauſe to make lamen 
Pur le hont fait a liur conſin. Foz when their Couſin is diſparaged in his mar- 

riage> it is not only a ſhame and infamie to the heir, but in him to all his bloud and kindzed. 

C Ponques poit le procerine couſtn a que le enheritance ne poit diſcender en: 
ter er ouſter le Gardein in Chivalrie, 

This is wozthy the obſervation,fo: the woꝛds of the ſtatute are generall, ſecundum diſpo- 
ſitionem parentum,and the conſtruction thercof ſhall be accozding to the reaſon of ti e common 
law, fo: the next couſin to whom the inheritance cannot deſcend, ſhall enter a ouſte the Gar- 
dian . and ſhall be in place of a Gardian, as it is in caſe ofa Garditan in Docage. 

C Eegl ne volle. vn auter couſin del Enfant poet ceo faire, Still purſuing 
the rcaſon of the common law in caſc of Sardian in Socage. 
C Et les iſſues & proffits prender al uſe del enfant, & c. This is ſo evident 
as it needeth no explication. ; 
¶ 0» anturament lenfant deins age poit enter luy meſme. & cuſte le garatin. 
If none of the Couſins afozeſaid will enter, then the heire himſelf may enter. In all which 
the reaſon of the Common Law is purſued. But what if the heit be diſparaged,and the next 
of kin doth enter, and when the heir cometh to 14. he agreeth to the marriage ? pet ſhall not 
this give any advantage to the Lozd, foz that he had loſt the eQardſhip befoze, 
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¶ Ol chis ſuiicient hath been ſaid befoze. 
CJTem mults auters diuers Ado there be many and divers 


dilparagements p ſont, que 


other diſparagements, which 


ne ſont ſpectiies en meĩme leſta- arc not ſpecified in the ſame Sta- 


tute. 


pꝛender. 


CEC des heires 
males que ſont 
deins lage de 21. ans 
apꝛes le moꝛt lour an⸗ 
ceſter met marries, en 
tiel cas le ſũr auera le 
mariage de tiel heire, 
t auera temps a ſpace 
de tender a lup conue⸗ 
nale mariage ſas di⸗ 
ſparagement deins m̃ 
le temps de ꝛr ans. Et 
eck aſcauoir, q; lyeire 
© tiel caſe poit eflter ſil 
voit ce marry ou non, 
mes ſi le Sũr que eff 
appel Gardein en chi 
ualry a tiel heire tẽder 
couenabk maziage 
deins large de21.45(as 
diſparagemẽt, lheire 
ceo refute,ane ſoy mas 
rie deyna le dit age, 


Come i ſheire que eſt en tute. 
gard eſt mary a vaque nad foꝛiq; 
vn pee. qu fo2\1} vn maine, ou q; 
eſt defo2 ne, decrepite, ou apant 
hozrivle diſe.ſ2, ou graund 4 
continual inſirmitie: Et (fiſo;t 
heire male) ſi ſoit marry a feme 
que eſt paſie large denfantez, 
Et mults auters cauſes de di⸗ 
ſparagements ſoit. Sed de illis 
quzre,car il eſt bon matter dap- 


Asifthe heire which is in 
Ward be married to one which 
hath but one foot, or but one hand, 
or which is deformed, decrepit, or 
having ſome horrib'e diſeaſe, or 
great & continual infirmitie. And 
(ifhe be an heire male) if he be 
married to a woman paſt the age 
of childe- bearing. And there be 
other cauſes of diſparagement, but 
inquire of them, for it is a good 


matter to underſtand. 


Sect. 110, 


A Nd of heires males 

which bee within 
the age of 21. years af- 
ter the deceaſe of their 
Anceſtor and not marr: 


ed, in this caſe the Lord 


ſhal have the mariage of 
ſuch heir, and hee (hall 
have time and ſpace to 
tender to him covenable 
marriage without diſpa⸗ 
ragement within the 
ſaid time ofal. year. And 
it is to bee underſtood, 
that the heir in this caſe 
may chuſe whether he 
will be married or no, 
but if the Lord which is 
called Gardian in Chi- 
valrie tenders to ſuch 
heire covenable marri- 
age within the age of 
21. years without diſpa- 


CD/ Tender a 


lay conue- 


nable marriage, & c. Libsol.70. Lo. Darcics 


But it is in the election <*<- 


82 


of the Lord, whether toꝛ 4. Pritton, fol. 165. 


the ſingle value the Loꝛd 
will tender a marriage 
oz no, foz he ſhall have 
thc lngle value without 
any tender- 

And of this there nee= 
d:th no other explication. 
The value of the marri⸗ 


age of ſuch an heire tis ze con 6 
accoꝛding to the valua= 18. x. r 8 


tion by lawfull triall, oz 
as much as another had 
befoze offered to give fox 
the ſanie without fraud 
and cobin. | 

¶ Le beite en 
tiel caſe poit eſlter 


fil voit eſta marrie, 


on non, cc. And (6 
on the other (ide , though 
there be a tender made of 
a Covenable Marriage 
without diſparagement, 
pet the heirt map refuſe, 
koz in everie marriage. 

there 
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there muſk be a reeconſent. donques le Gardeine 2 
it h | w! ragement , and the 

| . Hen benen env afiral value del ma heir refuſeth this, 21 
; render hath been made by rhe lage del tiel heire goth not marrie him: 


Lozdand by whom « refuſal male, mes (i tiei heire ſelſe within the ſaid 


Heire afterwards marriech [WP m marie deing age, then the Gardein 2 


another within age , he ſhati lage de 21, ans encoũ⸗ ſhall have the value of 
foe vouble the vaine, tur if tor 1g, volunt Ie, Gar- the marriage of fk 
himſelfe within age, he halt deine en Chivalrie, heire male, but if ſuch 
pay buerhe Cugle value of the donq; le Gardein aũa heire marrieth him- 

Neither the Ungle value, le double value del ſelfe within the age of 
noz the double value ſhall be nat per foꝛce de le⸗ 21. years againſt the 


it , k 
— pl _ ſtar d Merton auant- will of the Gardein in 


doth theſe 2 Oe ud a dit come en m leſtar Chivalrie , then the 


ag is afozcſaid, df the Lord elt compꝛiſe pluis a Gardeinſhall kavethe 
| may retain the Land after ple ine. double value of the 
; — ved — — Marriage by force of the Statute of Merton a- 
| 28 caſcof the angie baiue foreſaid, as » the ſame Statute is more fully at 
N the taking ts hall large compriſed. 
4 not be accounted patrell of the 6 * 
| Sarde Merton,cap. 6, balur, but as a gage ot pledge till the heir do ſatisfie him of the ſingle value but in caſe of the 
2. Fa. acc. fut lcſtar.43. double value, the perception of the p:ofits (hall be taken in ſat1sfactio of the double value, foz 
ors | — 4E. 348. Statute ot Merton which giveth the forfeiture ſaith, Dominus reneat terram, ec. pet tantum tem- 
— — — acc. fur leſtat. pus quod inde percipere poſſit duplicem valorem maritagii : which woꝛds (quod inde. &c.) pꝛo⸗ 
43 E3.21.27H84 veth that the — — p2ofits ſhall go in ſatisfaction: but in caſe of the Ingle value, untill 
8 "Mo toxtetrure of marriage togendycbet d Statute of Mercon of an hei 
35-H.6.tit.gard.71.-10. 4. 0 e 1 tute of Merton of an heit female, as ap⸗ 
fol.71,Lord Darcies caſe. peareth by the (aid Act; nei at the commom law could the Loꝛd have holden the land 
heire female after fourteen pears foꝛ the value. p GP 


Fi Sed. 111. 
. 
— | nants hold of 


J 
vopage ropall pateront Eſcuage,co- Eſcuage. As oy 
this Beaim ( as hath deen me ceux que teignont which hold of thcir 


a ˙ ds. ms ra@_ A amd OAa% XA a an coco OAam am an a xwVw __ 
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Lib.2. Of Knights Service. Seck. 112. 83 


0 t [ - enemies will co Caſtellani , 02 Conſtabularii Vid Mag chag. ea.9,; 
15 __ _ en⸗ en _— 4. caſtri,toz Keepers oꝛ Conſta= ebe 11; 
mies voylent vener, are come in England. gies of a Caitic. wl 363 Fiera I. 2. Ca 


ou ſont venus en And in many other J A girds «3 
Engleterre, Et en Caſes a man may hold Tower del Caftle, &c. 


pluloꝛs auters caſes by Knights Service, 25 Totver, 02 a Doote, 02 a 
home poic terer per and yet hee holdeth * rr 


\:rvice de Chiraier, a not by Elcuage , nor Callie, fo; the — muſt 
uncoꝛe ine tient per ſhall pay Eſcuage, as 8 nd this may be | 

— — h Ce th U it Mara Nec. 
Eſcuage, ne papera ſhall be ſaid in the te- o; yis — 1 


Eſcuage, ſico mie tierra nute by Grand Ser- J Del Seignior, #9; 


dit en le Ceuure per jeantie. But in all Ca- {t canuot be of a Caſtle of an- 


Gꝛaund Deyjcantie, les where a man holds Lord and Tenant by Ca⸗ 
Mes en touts caſes by Knights Service, Gele gard, the Lord granteth 


f 1 a 8 over his Deigniozie to an⸗ 
ou home tient pil ler this Service draweth ot her, (a) the Caſtic-gardis (a)Temp*F.2, tit. Aſſ. 99. 


vice de Ci valer. tiel to the Lord ward and — the 57 hath 3E. alt. All 444, 
; ne a 13 E. not the Caſtle. (b 02 the (b) = 3.65 72 
ſervice trait al Deig — ſam? reaſon it is, that if one 423. 
nioꝛ gard 4 mariage, holdcth of me, as of my Ma⸗ 
no: of D. by fealtit and ſuit of 
Court if I grant ober the ſerbices of this Tenant, the ſuit is gon”, becauſe the Grantee hath ( 1.13 4.6.1 9 
not the Wanoz, c) But it the.Caſtle be wholly ru nated, $i Ciſtrum fir penitus dirutum, per Lulvels caſc 
the Tenure remaineth by Knights Service, andit gocth in benefit of the 'Tenant,as to the bende Cap -!- 
garding of the Caſtle untill it be reedified. But ward and marriage belongcth to the Loꝛd in wy : 0 
the mean time. Foz Little:on in the end of this Dection putteth it for a generalt rule in all 
caſes where a man holdeth by Knights Service, it dꝛaweth ward and marriage. 
JE the tenant make default in garding of the Caſtle. the Loꝛd may diſtreine fo: it, and re 
cover ſatisfaction in da 8. 
Pe r/onalle garniſbment. This warniſig muſt be given by the Loꝛd oz ſom: 
other fo: hin,and the tenant need not to ſtirre untill he have ſuch warning, 


¶ Enemzes. auhichis to be underſtood of any manner of enemies whatſoever. Ind 
though Littleton ſpeakes ot enemies, yet it ſeemeth that to keep a Caſtle in time of inlurrecti⸗ 
on and rebellion albeit in pꝛop:ietie of ſpꝛech rebels are no enemies) is a Cenure by Knights 
Service. Vide Hill 8. E. 1. Midd. Rot $6. 

¶ Yoyl nt vener. Foꝛ pꝛepatation is to be made upon warning befoze the enemy be 
come indeed into England, T his appearcth to be in time of hoſtilitie and war oꝛ fo: pꝛepara⸗ 
tion theretoze. But a Tenure to kcep a Caſtle in time of peace only is no Knights ſervice. 

If the tenant by Caſtle · gard do ſerve the Ring in his ar, he ſhall be diſcharged againſt 
the Loꝛd. accoꝛding to the quantitie of the time that he was in the Kings hoſt. 

leta ſpcaketh of an old woꝛd called Ward ite, and ( ſaith he ;ſignificat quie tanciam miſericor- xjera lib 1 cap 42 

di in calu quo non invenerit quis hominem ad Wardam faciendam in Caftro, : 


Heck. 112. 


Ex [i un tenant Nd if a Tcnant all RE: rele vi- Vide SeQ.ioz 
que tient de ſon which holdeth of um. This woꝛd 


Wann $5, wi OE) 
> 3 n FS. 2 — Ws. * 


C 

Seignioꝛ per ſervice his Lord by the ſervice — from the oziginall 

de entire lee deChiva- of a whole Knights Now, Belicfe () s uo ler- .) cones BPi teens 
ler moꝛuſt, ſon heire fee dieth , his heire vice, — 1 of; "2006: 
don eſteant de plein then being of full age BY —— — the which the 71 6. 1 


22. H 8. Rot. gag. 
34. B. 1 av -e 23 


age. 8. de 21. ang. s, of ar, veares, then Lord mar diſtreine but can⸗ 
8 ns, 7 , not have an Action of Debr 
- 


— =- — yo > 
— ae” . 2 


Lib. 2. 


(b) Stat, de 1. E 2. de 
mill ons, 

Vide ih. fol. 124. 
Amh. Lon cs cute. 


Glanvil lib.o.cap.4 6. 
Bracon,lib,2.tol.s;. 
Britton, fol. 178. 

Ockam 43. F. N. B. 83.256. 
Fleta lib z. cap. 17. 
Magna Clutta, cap. 2. 


Vide Bracton fol.$4. 
14.1.4. in recordo longo. 
10. H.. 19.20. E. . 
Afl122 1.4 owrte. 
126,18 Ayl. uuns. 

3. E. z. &. 


16. E. 3. Eſchange 2. 
46. K;. Forfeiture 18. 


24 E. 3. 24.26. U. f. 
32. H. S. cap. 2. in fine, 


1. E. 3. C. Pl. Com. 229. 
33-E.3 dit. gard. S:athom. 


Cap. 4. Of Knights Service. Heck. ing. 


bur his Executozs 02 Idmi= danque le Seignioꝛ the Lord ſhall have C. 


niſtratoꝛs map habe an Acti⸗ 


ou of Debt, and cauor di- aVOra C. 8 pur re- s. for a reliefe, and of 


rant. - hicte, a del geire celup the heire of him which 
23 d | b — ? . 9 „* 
gd char Hoden mild lle tient per le Mot: holds by the moitie of 


— 5 — — ot die dun lee de Chiva⸗ a Knights Fee 50, s. 
Wente pound land, andy a> 3 : . 
papeth — — — ler I.. 8. > de celuy and of him which 
— 2 op fourth QUE £12117 per ł quart holds by the fourth 
part ot his tec iz. five pound, „„er Ne v6 7 Ga. a p l 
— — — part de tee dun chiva⸗ part of a Kaights fee 
dc a aten. 02 a ler 25. 8. & (ic que 25. 8. and fo he which 
arons Fee conliftcth of pl Au. e holds more, more, zud 
thirtecne Knights Fecs, and Parg - — , S, d que hich lctle.lefle a 
the third part of a Knights mens, mncyis, nien icile, ieiie. 
tee, which amounteth to four hundꝛed marks per annum end the Earon foꝛ an entite Betovy 
papcth ko: bis teliete an hund:ed marks, which is the fourth part of the value of his Baron. 
„Comitatus an Earldom, oz an Earlcs tee conſiſteth of a Varonie, and the third part of a 
-aronp, which includeth twenty Anights tees amounting to four hundꝛed pound land per 
zunun and he payeth oz his teliefe toꝛ an entire Earldem the fourth part of his revenue, and 
tat is an hundꝛed pound, All which appcarcth by the Statute of Magna Charta ca. 2. made in 
the ninth pcar ofHeary the third, at which time there was neither Dune, Marqueſſt noꝛ Uifz 
count in England, as bcfoze is ſaid. ut there be Pꝛtſidents in the Exchequer,that a Duke- 
dom confiſting of two Earldomcs, v cight hundzed pound land by the year, payeth two 
handꝛed pound, and a Warqueſſe conſiſting of two — — hundꝛed Marks land 
per annum, and of an Earldom and ah ite, papeth t wo hundzed marks for his reliefe, (that 
the Urſcount ſhould pay in certain Il habe not heard. Befoꝛe the mak-ng of the Dtarute of 
Magna Carta the King had tatiouabile relenivm of Moblemen, andit was not reduced to any 
certaintie, vet ought it to have been reaſonable and not exceſſ ve. 

I have ſeen the Recoꝛd ot a Charter made in 25. H. 6. to Henry Beauchampe, Earl of War. 
wicke, whereby be was created Ring of the lle of Wight, to him and the herres males of his 
body, his reliefs was inccrtain,and not limited by the Statute of Magna Charta. | 

It is to be obſerved that the woꝛds a the Statute of Magna Charta, be Hartes Comitis de 
Comitatu integre, & hæres Baronis de Baronia integta, &c. Nom what an cutite Eat ledom, and an 
entire Barony is,. hath been declared befoꝛe. 

It is alſo to be obſcrved, that at and befoꝛe the Dtatute of Magna Charta, all Earldoms and 
Baromes were derived from the Crown, and wert halden of the Ring in capite, and the Ring 
would not ſuffer them to be dtvided,o2 (:vered. Ind tuch ent re Eat ldoins and entire Baro- 
nies are within the Statute, but at his day Earles and Barons are without ſuch Earle- 
doms and Baronies of the Kings gikt iu chick. For at the crtation of an Earle he hath ſome 
tunes an Innu tie granted unto him, and ſometime nothing ſo as ſuch Earles and Barons 
{o created axe clcerly out of the Statute of Magna Charta, and ate to pap ſuch relicfes as other 
men that hold of the King in capice. For as the heit of a Knight ſhall not pay reliefe unleiſ 
he hath a Knights fee ac. ſo neither the Earle noꝛ Baron ſhall pay anꝝ teliete by this Dta- 
tute. unleſſe he hat an Eatldom c. oꝛ Darony, ac. 


¶ Son hcire de pleine ages. de 21. ant. And pet in ſome cale the heir hall pay re- 
ticfe when he was within age at the tim: of the deat of his Anceſtoz. Ts if a man holdeth 
land3 of the King by nights Service in capite, and ot a common perſon other lands by 
Knights Dervice , and dieth his heire being within age, the King hath all in ward by his 
P:crogative untill the full age of the hcire. In this caſe the heir ſhall pap reliefe to the o 
ther Lo2d,fo: that the King had the eztardſhip of body and lands. Ind the Loꝛd upon every 
Diſcent ought to habe either @ardfip o: rchiefe. | 
But if there be Lowand enant by Knights ſerbice, and the Tenant dieth / his heire be⸗ 
ing within age the Loꝛd waiucth his wardſhip as he may. and taketh himfelfe to his — 
ntoꝛte. in this cafe the Loꝛd (hall not habe relicfe at his full age, becauſe he might habe had 
wardſhiv of the body and land. Lozd and Tenaut of two Manoꝛs by divers Tenures by 
nights Service, the Tenant is diſſeſſed of the one and the Diſleiſaz dieth ſerſed, and the 
Nenant dierh ſerſed of the other his herre within age, the Loꝛd ſeiſed the body and lands of 
that Mano:, and after the heire at his full age recovereth the other Wano: againſt the htitt 
of the Diſſeiſoꝛ. de hall pay reliefe fo — — ſo one Loꝛd of the heir of one tenaut 
Gali have both wardſhip during his minoxttie,and retiefe at his full age. « 
| Son 
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Lib.2. Of Knights Service. Seck. 113,114. 


- (1. 
q Son heire. And yet the ſucceſſoꝛ of a Biſhop oꝛ Abbot may pap reliefe by pꝛe + 1; 
{cription 02 grant. 1. 


% 


1 2. 


It the Cenant infeoffeth his hei te apparent by colluſion. and dieth,(1) his heir of full age... 


it is a queſtion in our Bos. whether he ſhall have reliefe either by the Common Law or by,, 

the Statute of Marle bridge, ca. 6. But now the Dtatute (m) of 18. Eli. c. 3. hath cleered that e 

queſtion, and that the Loꝛd ſhall have reltefe where the conveyance is made to any perſon by hονον 1] 
cn) 


colluſion, ac. 
Sect. 113. 


This is evident, and needeth no cxplanation. 


C]Tem home poit (eſt ſon Te Ate a man may hold his land 
de ſon Sñ per le ſervice de of his Lord by the ſervice of 


deux fees de Cnivaler, à donque two Knights ſees, and then the heir 
lhetre eſteant de pleine age al being of full age at the time of the 
temps de moꝛt ſon anceſtre paie⸗ death of his Anceſtor ſhall pay to 
ra a ſon Sur x. l. pur reliefe. his Lord x pound for reliefe. 


Seck. 114. 


( Ota {i ſoit Ote, if Crandfa- q == Pet the Father eta 1; 


| er ther, father, and | 
ail, pier, | - yo age of bis Daughtc: ,\ 


4 fits, 4 ſa mere moꝛuſt ſonne, and the mother if che be his heire apparent : 


vivant le pier de le dieth living the father and Littletons reaſon exten- Aro of r ges caſe, 


its a puis laiel que of the ſonne, and after deth to the daughter, foꝛ that 2 


* OS n #3 - N "FP 
EEC 


- þ ſaith he) the F » hall 
tient fa ferre p Ser⸗ the grandfather which 1— = — _ 


vice de Chivaler mo- holde his Land by Jeireapparent, mirhin which 


rult ſeiſi, a ſa terre Knights Service dieth ded, ſo long as ſhe continueth 
dilcendiſt al fits la ſeiſed, and his land de- heire apparent. 


mere, come heire al ſcend to the ſonne of «| Le Scignior avera 
aiel ij eſt deins age: the mother as heire to /, gard del terre. mote that 
en ceſt cas le Sn the grandfather, who albeit in this caſe the Law 


avera le garde de la 15 within age : In this doth give the cuſtodp of the 
terre, mes nemp le caſe, the Lord ſhall 8h Lon besen. per che Lend 


arde del coꝛps del have the Wardſhip of all have the {ardſhip of the 
eire, pur ceo que nul the land, but not of the —— — — de 


ſerra en garb de ſon boch of the heire, de ſoir1s1f the Fathermarre 
coꝛps a alcun Sur caule none ina e in his — be Lk __ — 
vivant fon pier pur Ward of his body to che :marvgiper he nb 
ceo que le pier du⸗ any Lord, living bis fa- « YVivaut ſon pior. 
rant ton vie auera le ther, for the father du - This doth not extend to any 


mariage de ſon heire ring his life ſhall have collaterallhetre, but onetp to 
c of bis 10050? mage doo 
nr, Auterment ef beire apparent, and not man chall have an Action of 


du le pier eſt moꝛt vi- the Lord, Otherwiſe it ***ſpaſſe , Quare conſanguine- 


. um & hæredem cepit, and al- 


vant la mere. lou le 15 where the father dy- beit the words be Cojns mari- = 7.3 27.29: A.24 


tagium ad ipſum pertinet; be- £3 


terre tenus en Chi- eth living the mother, bt the well beflototag — 


his 


* 21 
2.1Chuicto. 1 


1? Thi; 


rand; 


ſhall have the marri⸗ F 3.dufl YAY 


31.H,6.55.12.H.4.16, 


Vide Fler.lib.1.cap.6. 


33. H. 6. 55. lib. 7. fol. 3. 


Vid. let. lib.i.c. ia. Sect. 
cam. Patt. de ſtodo. &c. 


(ab. . Of Knights Service. + Sef.ng, 


his heire apparent in matri= palrie diſcendis al where the land holden 


age is a grcat eſtabliſhment 


of his houſc, pct that is to be fits de part ſon pier, in Chivalr ie deſcends 
— as 1 dc. | tothe ſon on the part 
— — and the of the father, &c. 


mother (halt have the like Crit for tak ug away of Her ſon and heire apparent: and pet the 
mother ſhail not barre the L oꝛd by Knights ſervice,of his aardſhip of the body, as Littleton 
here ſatth,Qui tamen ex filia tua naſcitur in poteſtate tua non eſt, ſed patt is eius. 

A 4 aſe cus Se1gnior. Put the caſe there is Lozd, & Feme Tenant by Knights Dcr- 
bice of a Caruc of land the Feine mateth a Feoffment in Fee upon cond. tion,and raketh the 

d to husband and have iſſuc a ſon the wife dicth,the iſſuc entreth foꝛ the condition bꝛoken 
the Loꝛd entteth into the land as Gardeine by Anights ſervice, and makcth his E xecutozs, 
aud dieth: in ths cait the E xecutoꝛs ſhall ha be the@ardſhip of the land during the mino:1- 
tie of the heite, but not the cAardſhip of the body foꝛ albeit the Loꝛd lecmeth to have a doub ie 
intereſt in the Mardchip of the body one as Loꝛd, and another as Father, vet as Father, aud 
not as Loꝛd in judgement of lam, he ſhall habe the wardſhip of the body of his ſon and heitt 
apparent, in reſpect of nature, which was befoze any wardſhip in reſpect of Deignioꝛies ty 
Knights Ser vice began. and that Wardſhip by reaſon of nature cannot be waved, andclaime 
made in reſpect of the Deigniozie. And the E xecutoꝛs of the father (hail not Have ſuch a 
Wardſhip Which the / Teſtatoꝛ had as father neither can ſuch a agardſh1 p be fo: ferted by out- 
law:ie,becauſe it is due to the father, in reſpect of pꝛibitie of nature. 


q] De ſen heire apparent. Andtheretoꝛe if the father be attainted of felony, at then 
cannot the ſon oꝛ daughter be an heire apparent, becauſe the bloud is co:ruptcd between them, 
and conſequently in the lite of the father his ſon in that caſe ſhall be in (lard. 

A woman ſeiſed of lands in fee hold by Knights ſervice, taketh husband an Alien, and 
hath iſſue,and the wife dieth, the iſſue ſhall be in ward, and the father (hall not have the cuſto⸗ 
die of him, foꝛ that in the exe of che law he is not his heir apparent, as Littleton here ſpeaketh 


Sect. 115. 


This Dection is an addition to Littleton, andtherefoze I paſſe it over ; and the rather, fo; 


cap,1o.all uſes are rransfcrred into poſicſion. or th be the 7 


C Ota, (| home ſoit ſeiſie NOte if a man be ſeiſed of land 
de Terre que cit tenus which is bolden by Knights 
per Service de Chivaler, a fait ſervice,and maketh a feoffment in 
tcofkment en fee a ſon uſe, ⁊ mo- fee to his own uſe, and dieth ſeiſed 
ruſt ſeiũe del uſe, ſon heire deins of the uſe his heire within age, and 
age, a nul volunt per lup declare, no will declared by him, the Lord 
le Seignioꝛ avera bꝛiete de dꝛoit ſhall have a Writ of Right of the 
de gard de co2ps, a del Terre, ſi⸗ wardſhip of the body and land, a 
come Tenant uſt devie ſeiſic del if the Tenant had died ſeiſed of the 
demeſne. Et > le heire ſoit de demeſne. And if the heire be of 
— al de moꝛant full age at the time of the deceaſe 
on — el caſe il papera of his Anceſtor, in this caſe he ſball 
reliefe. ficome il tuiſſoit ſeifie del pay reliefe, as if he had been ſeiſed 
demeſne. Et celt per leſtatut de of the demeſne, And this is by 
Anno 4H. 7. cap. 17. the Statute of 4. H. 7. cap. 17. 


| Sed. 
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Lib. z. Of Knights ſervice. Sed. 18. 85 
Sect. 116. 


C2, il p ad Note „tbere is JL ere Lictleton divideth 


Gardein en Gardian in right rie into day 


droit en Chivalry, in Chivalrie, and Gar- Gardian in Fait. And this is 
# Gardein en fait dian in Deed in Chi- — and needeth no expla⸗ 


en Chivalrie. Gar- valrie. Gardian in & per Fiir ; 
dein en dꝛoit en Right in Chivalrie is, 414 — — 


Chivalr ie eſt. lou le where the Lord by rea- tbe anardſhip of the body may 

Seigniour p cauſe ſon of his Scigniory is ant heren nova eee 

de ſon Seignioꝛp, ſeiſed of the Ward- 2 = onginali chartell of 12.E3i:Graz 9 
— 0 n at | FE. 3.63.26. E. 3.6 

elt ſeiſie de gard de ſhipof the Lands, and Sr and 6pm . he {HE 5 26.93.46, 


Terres & del heire, of the Heire, ut ſu Prad out of a Freehold ot any thing 5. E.;. vouch. 5. 


ut ſi { in Gardian in in thatlicth tn grant. Zs fo: ex 46.E.3.25.20.£.4.16 
_ Gardein Deed _ ample, if a man make a Leaſe ns — 


en fait en Chiva⸗ Chivalrie is, wherein fo: pears of a ville _ 22.E.Dyer.37;. 

rie eſt, lou en tiel ſuch caſe the Lord af- nor be done wirhou ved, nt 15. . ir. il. Oran. 85, 
caſe le Seigniour ter his Seiſin graunts aber mitboln ener, alt nne it 

apzes fon ſeiſin by 8 or — rived our of « Freehold tha 

graunt per fait ou Deed , the Wardſhip Jr) in grant: but the atard= 

ſauns fait le Gary of the Lands, or of the Chartett. — — 


des Terres, ou del Heire, or of both, to deribes out of no Freehold,and 

heire ou dambideux another, by force of A mütheur derb dt man at. 

a un auter. Per which Grant the fined over without Deed. | 
loxce de quel grant Grantee is in poſſe , 3 Eommunoraggpteat 42 0773.0 


le Gunter ell en ſion, 32 peers without — 
polleſſion , donque tee ca ard IN nr Ancorpos 
eſt le Gzauntee ap- Fait , or Gardian in ggugic over — 
pell Gardeine en Decd- IF anadbowſen be holdet 

t by Knights ſervice and the te TJ. 90g f. 3 gf. 
ebe e a a er CN 

» n aran ar of t t ced, ; * > png 

is dcrived out of an mheritance that lieth in — gaſleth not by Liverie: foꝛ Jus _ — —_ rel 


£ tandi eſt incorporale and r f opt Hs. H. 
uten a thisvay. , lo (albeit there be diverſity of opinion in our books) is the Law be Wel Boer, af 
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Lib. . (aps. Of Socage. Seck. 117. 


— 


Cnar. 5. Set. 117. 


Sorcage. f 
Mirrer.cap.t.Se&.3. | Enure in . Enure en ſo- Enure in So- 
Socage. cage eſt, lou cage, is, where 
rte g Agriculture le Tenant the tenant hol. 
—— ray of great Be tient de ſon deth of his Lord the 


being very profitable foz ſeignioz ſon tenement ꝑ tenancie by certaine 
or 6 8 certein ſervice pur touts ſervice for all manner 
the habir is bet knotone n — 2 N * that 
y the pzivation: Foz by que les (ervices ne font the ſervice bee not 

ps ado är mant pas ſervices de chivaler: Knights ſervice : As 
inconvemences doe dayly Sicome lou home tient where a man holdeth 
whith is 5 ſon terre de ſon ſeignioꝛ bis Land of bis Lord 
ginning of all miſchiefes, per fealty a pur certeine by Fealty and cer. 
© pot cownes; Foz where rent p touts manners de taine rent , for al 
Gus we — ied, 4 dli- —— = — 7 — m_ — 
ere occupied, andli= tient per Homage a feal- or man 

full i ' , 

br eabertung of wits: fie & certaine rent pur boldeth his Land by 
into paſture, there have tolitg manners de ſervi- homage, fealty, and 


er hie heardmen 2 Inv CES, ou lou il tient per certain rent, for all 


where men have bern ac= Homage d Fealty ß manner of ſervices 

counted ſheepe of Gods = AS, de Mag for homage by it ſelſe 

parnes, nol become Far maketh not Knights 

men of bel: paſtures ces, car Homage per ſoy — 

3. Musbandzy, ich is 1 . 

1 fait pas ſervice de 

dities of the Realme is de- Chivaler. 

ca ed. 4. Churches are deſtroped, and the ſervice of God neglected by diminution of Church 

luvings, (as by decay of tithes, ac.) j. Injuty and wꝛong is done to Patrons and Gods Wi: 

niſters. Ind 6. T de defence of the Land againſt fs:raine enemies is cnfeebled and impaired 

= _ of — being moze ſtrong and able and patient of cold, heat, and hunger, 

than of any other. 

The two conſequents that follow ot theſe inconveniences, are firſt the diſpleaſure of Al⸗ 

mighty God; and ſerondly the ſubverſion of the Policy and god government of tht 
(a)26.E.3 Admeſurement Atalme, and all this appeareth in our books. Ind the Common law (a) giveth arrable land 
£.14.A0,:1.24.E.3.25- (Which ancientlp 1s called Hyde & gaine ) the pꝛeheminencie & pꝛecedencie befksze Meadowes 
1 paſtures, woods, mynes, and all other grounds whatſoever : and averia carucæ the beaſts 
Ptacbon fo. 217. Eleta. lib. the plough ha be in ſome caſes moze pz1viledge than other catteli have. And amongſt the Re 
2.cap.41Regilt.orig.97. mans agriculture oꝛ tillage was ot high eſtimation, inſomuch as the Senatozs themſelvcs 
8 3 would put their hand to the plough, andit is ſaid, That never pꝛoſpered tillage bettet than 
usb. when the Denatozs themſelves plowed ( ſuch foꝛce hath the example of ſupertozs ) where 


Avouric 230. thee famous Romans in their ſeberall kinds ſpake. 

29. E. 3. 16.17. Omnium rerum ex quibus aliquid exquiritur nihil agricultura meli us, nihil uberius, nikil dul- 

Cic. lib. i. ofſic cius,nihil libero homine dignivs. 

1 O Fortunatos nimĩum, ſua fi bona nòrunt 
Virgil. lib. I. Georg. Agrice las, quibus ipſa procul diſcordibus armĩs 
Fundit homo facilem victum juſtiſſima tellus. 

Seneca in Epiſt. Nullum laborem recuſant manus quæ ab arztro ad arma trans feruntur, &c. fortior eutem mile 
ex confragoſo venir, ſed ille unctus, & nitidus in primo pulvere deficit. But nom let us peruſt 
our Tutho:s woꝛds 


¶ Socaginn 
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Lib2. Of Socage. Keck. 118, 119. 86 


( Sac a giu m. Littleton in this chapter Se&.119.fetcheth this wozdfrom the 0:iginall, 
Socagium idem eſt quod ſervitium ſocæ, & loca idem eſt quod caruca. s. un ſoke ou un carve. 

Ind Bracton agreeth herewith. Dicitur ſocagium (faich he) A ſocco, & inde tenentes dicun- Bracton lib 2.fol.97. 
tur ſocmanni (b) eo quod deputati ſunt tantumn odo ad culturam. And Benerth ſigniſieth the (b Glanvil lib.7.ca.s, 
ſervice of plough and cart. It is to be obler bed that in the bok of (e) Domeſday, Land holden ? — boa _ 
by Knights ſervice was called Tainland » and Land holden bp Socage, was called Reveland, — & ub. 3. 
which appeareth in that it is ſaid there, Hzc terra fuit terra regis Edwardi Taineland, ſed poſtea Britton fol.164, 
converſa eſt in Reveland. And in that bo they that held in Socage were called by ſeberali ( Pomeſday. 
names, as Sochemanni oz Sokemanni, which ſtill continueth: ſometime * Coleberti, i. qui te- Nerefordle. : 
nent in liberum ſocagium per redditum, and ſometime thep are called Radcheneſtres, i liberi ho- —— 
mines, qui tamen arabant, herciabant, falcabant, metebant, &c. And here it appeareth how ne= Wende ford 
teſſary it is. that woꝛds be fetched from thetr oꝛiginals. and out Juthoz Eft verns Etymologus Welcheſterſc. 
both in this and in many other places in his (d) thꝛee boks, And it is to be obſerved once * E. 3. Cotam 
fo: all, that the legall termination of (agium) in compoſttion ſigniſieth ſervice oz duty, as ho. + — i Theſaus, 8 
magium the ſervice of the man, Eſcuagium, ſervitium ſcuti (e) Socagium ſervitium ſocæ, hidagi-'Se.9;.15 — „ 
um the duty to be paid fo a hide oꝛ plough-land, and ſo of cornagium, coragium, carnagium, 234-267.268,2:c. 
cariagium, burgagium, villenagium, and guidagium, (which one deſcribeth thus) quod datur ali- (©) Eleta lib. f. cap. ig. 


cui, ut tuto conducatur per loca alterius,and the like, — — = — 6. 


Üſint que les ſervices (f) ne ſont pas ſervices de Chivaler. and in the next © Winsor cap. a cit. 
Dettion he faith. and every tenure, that is not a tenure in Chivalry, is a tenure in Docage, 
Ex donationibus autem feoda miſitaria, vel magnam Sericantiam non continentibus, oritur nobis Pleta ubi ſup ta. 
quoddam nomen generale, quod eſt ſocagium. Mere Littleton ſpeaketh of Tenures of common = 
perſons, fo2.grand Ser jeantie is not Knights ſervice, and pet it is not a tenure in Docage, 
as ſhall be ſatd hereafter. Alſo he meaneth tempozall ſervices, and not Frankalmoigne, 
as by the examples he put is manifeſt, and as in his pꝛoper place ſhall appeare moꝛe at large. 
Ilco here Littleton ſpraketh of Docage largely taken, and ſo called ab efſectu, that is all Te⸗ 
nures that have the like effects and incidents belonging to them. as Docage hath, are termed 
tenures in Docage, albeit oziginally ſervice of the plough-was not reſerved : as if oziginal= 
Ilya Rote a paire of gilt Dpurs,a Bent, and ſuch like M ce reſerved, oꝛ that the Tenants in 
Condemnatos ultrices manus mittant ut, alios ſuſpendio , alios membrocum detruncatione, &c. Ockam,cap.que per ſo- 
punĩant, the ſe are ſatdto be tenures in Docage ab effectu, foz that there ſhall be like Gardein km comuctudmem, Sc, 
in Docage,like reliefe, and ſuch other effects and incidents as a Tenute in Docage hath, and 
are ſo termed to diſtinguiſh the ſame from Knights ſervice, Nay, the worſt Tenure that 
8 habe read ot, of this kind is to hold lands to be Ultor ſceleratotum condemnatorum, ut alios ockam,©.z1.a & b. 
uſpendio, alios membrorum detruncatione vel aliis modis juxta quantitatem perpetrati ſceleris | 
puniat, (that is) to be a Hangman oz Executioner. It ſeemeth in ancient times ſuch officers 
were not voluntaries , noz fo: litcre to be hired, unleſle they were bound thercunto by Te= 
nure, TR. note that ſome Tenures in Docage are uamed à cauſa, and ſome and the greater 
part ab effe&u. 


u a 
car homage de ſoy ne fait ſervice de Chivaler, But it is a pꝛeſumption 
where homage is due, that the land is holden by Anights ſer vice, as hath been ſaid, 


Seck. 118. * 


CI TTenrvoe poit teñ de ſon ſir Lſo a man may hold of his 
per fealty km, a tiel tenure Lord by fealty only,and ſuch 
elt tenure en ſocage.Car cheſcun tenure is tenure in ſocage: for every 
tenure que neſt pas tenure in chi⸗ tenure which is not tenure in Chi- 
balry, eſt tenure en ſocage. valry, is a tenure in Socage; 

Of this ſufficiently hath been ſaid betoze. 


Seck. 119. 


¶ T u ect dit, que la A Nd it is faid that the JT. 


cauſe pur que tiei reaſon why ſuch Te- memory. 
tenure eſt dit a ad le nol⸗ nure is called, and hath the Time of memozic 


me de tenure in Socage, name of _ in ſocage, alive ch hdany 


Lib. z. 


Cap. Burgage. Sec. 70, 


Mirror. cap. 2. Sect.i8. 
Vide . E. z. avowrie 224, 
3. E. a accon.ſur. leſſ. 24. 
10. E. 3.24. 

20. E;. Avowrie 24. 
39. E. 3. 7. 39. Aſſp. 3. 

20. Aſſ. ., 


Cap Conſirmat on. 
Lect.539. 


4B 3. $7 6E 3.283. 


Cab. 5. 


pzoofe to the contrary, 
no: hath any conuſance 
to the contrary, as ſhall 
be here: fter ſaid in his 
pꝛoper place. Ind of ne⸗ 
ceſſity this change here⸗ 
after ſpoken of muſt be 
befoze time of memorie, 
fo: within time of me⸗ 
moꝛy, the ſer vices of the 
plough cannot be chan= 
ged into monep bp con= 
ſent of the tenant; a the 
de te of the Loꝛds, s. 
into an annuall rent, 
neither by relcaſe oꝛ con 
firmation 62 other con⸗ 
vepance ſo long as the 
{cignio2p remaincth, as 
ſhall bc ſaid in his due 
place, 


q Devoint ve- 
er aue loar ſokes. 
The plough is named 
propter exce llentiam but 
the lcle and the ſith, fo: 
the reaping in harveſt a 
Cuch like, are alſo inclu⸗ 
ded, Foz as Carvcata 
rerrz, a plough Land, 
map contatue houſes, 
milles, paſture, m:dow, 
wood ac, as pertaining 
to the plough, ſo under 
the ſervice of the plough 
all ſervices of tillage oz 
husband2p are included. 


¶ Pzcore le noſine 


de Socage demurt. 
Although the cauſe 
whereupon the name of 
Docage firſt grew be ta- 
ken away, pet the name 
remaines the ſame it 
hath been, and is uſed to 
diſtinguich this tenure 
trõ a tenure by Knights 
ferbice ; Nomina ſi neſcis 
petit cognitio rerum. Et 
nomina ſi perdas certè 
diſtinctio rerum perditur. 
Therefoꝛe the names of 
things (as Littleton here 
teacheth ) are fo: a boi⸗ 
ding of confuſlon dili⸗ 
gently to be obſerved. 


Of Socage. Seck. 119. 


eſt ceo 3 Quia ſocagium in this becauſe Socagium 
idem eſt quod. ſervitium idem eſt, quod ſervitium 
ſocæ, & loca idem eſt Socæ, + Soca, idem ef 
quod caruca, s. un ſoke quod caraca, cc. A ſoke 
0 un Carue. Et en anct Ora plough, In ancient 
ent temps devant le li⸗ time before the limita- 
mitation de temps de tion of time of memo- 
memozie grand part de ry, a great part of the | 
les tenanis que tren⸗ tenants which held of 
dꝛont ö lour Seigmoꝛs their Lords by Socage, 
per ſocage, devoient ve⸗ ought to come with 
ner oue tour ſokes, chel : their ploughs, every of 
cun de les dits tenants the ſaid tenants for cer- 
pur certein jours per an taine dayes in the yeere 
pur arer q ſemer les df to plow and ſow the 
ineſnes le Seignioz, d demeſae of the Lord, 
pur ceo que tielr overa⸗ And for that ſuchworks Þ 
ges, kueront fait pur le were done for the live. 
viver d luſtenance de lihood and ſuſtenance 
lour Seignioꝛs, ils fue- of their Lord, theywer Þ 
ront quits enuers lour quit againſt their Lord 
Seignioꝛs, ö touts ma- of all manner of ſervi- 
ners de ſervices, ac. Et ces, &c. And becauſ: 
pur ced que tielx ſervices that ſuch ſervices wer 
fueront' faits oue lour done with - their 
ſokes tiel tenure fuit ap- ploughs,thistenurews Þ 
pel tenure en ſocage. Et called tenure in ſocage, Þ 
puis apꝛes tiels ſervices And afterward thele 
fucront changes en de- ſcrvices were change 
nyers , per conſent des into mony by the cos. 
Tenants & per deſire ſent of the Tenants,and 
des Seignioꝛs, s. en un by the deſire of tt 
annuell rent, ac. Mes Lords, vir. jato an an 
uncoꝛe le noſme de So⸗ nuall rent, & c. But yet 


cage demurt, a en divers the name of Socage re: 
lyeur les Tenants un- 


maineth, and in dive 
coꝛe font tiels ſervices places the Tenants je 
due lour ſokes 8 lour doe ſuch ſervices with 
Seignio2s , illint que cbeir ploughs co ther 
touts maners d tenures Lords, ſo that all mane 
q ne ſont pas tenures p of Tenures which att 
ſervice de Chivaler, ſont vot tenures by Knight 


| Service, are called Ie 
appels tenures ẽ focage, nures in Socage. | 


YA 


F119, Lib. 2. Of Socage. Sedl. 120, 1210 


vagium Fo 
vun Sect. 120. 
dem eſ t 
Aloke EX CITem d home tient A Lſo if a man holdeth 

4 Leu me Scuage 
=__ # 15 ſon Seignioꝛ per AS bis Lord by eſcu- 7 Ele, 
mit“ eſcuage certaine, 5, & tiel age certaine, 8. in this 1 
of the | I fozme quant leſcuage maner, when the eſcuage Re ns: 


curge, # eff aſſeſſe per runneth,and is aſſeſſed by ti, which is to be 
eld of 8 rliament a griender Parliament to a greater = ”y body 
Umme * meinder ſum⸗ — leſler —_ that the 5 00 — 
me, que le tenant paiera Tenant ſhall pay to bis , of money, 
__y ol 4 a ſon Seignioꝛ koꝛſque Lord but half 7 Marke _ — 2 — 
reer demp marke pur elcu⸗ for Eſcuage, and no more purſe and that is in 
4 age, c nient pluis ne nor leſſe, to how great a Bangt Tenure in 


ge, wherei 
meins, a quel graund ſumme, or to how little it is ro be dbſet'ved, 


zocage, Þ 
e with F 


Lor". BY ſumme, ou a quel petite the Eſcuage runneth, Sc. rat the ſervice of 
Works ſumme 4 leſcuage — Such tenure is tenure in is the wore bas 
eve. {c, tiel tenure elt tenure Socage, and not Knights oe 
enance en Socage, #1uemy ſer- Service, but where the 1 * 
Sy were Wl vice de chivalrie. Mes ſumme which the tenant caſe and heteof 
Ir Lord ou le ſumme que le te- ſhall pay for Eſcuage is — been 
—— J nant paiera pur leſcuage uncertaine, 8. where it chapter of eſcuage, 


es Were eſt non certame, S lou il may be that the ſumme 9s. 99. 


their 


a 7 age a ſon Seignioꝛ may be at one time more * —_— 
1 poit eſtre a un foits le and at another time leſſe runs at forty chil⸗ 


greinder d a auter foits according as it is aſſeſſed, — is 98 — 


hangel Þ * le meinder, ſolonque ceo &c. ſuch tenure is tenure and nd Anights 


As que eſt aſleſſe ac. donques by Knights Service, Derviee, 4 

of the | tiel tenure elt tenure per Fitſt, It is So⸗ 

van kerbice de chivaler. — — Clarerngs | 
Zur ye 1 mn duds — in Docage, certa ſervitia doe eber belong, lo as the Husbandman i? f amen. 


ondly, E ſcuage is to be paid at eberp ti 
diven 


nts ye | 
es wit Sed. 127. 
o theit 
3 0 [Sem ſi home tient A Lſoifaman holdeth q T. Teten che 
_—_— ! [a tef pur paier cer⸗ bis land to pay a cer- H difference 
dle atme rent a ſon ſeignioz raine rent to bis Lg for Nanderh ehus. ft vide kan. 
c bur Cane garde tiel te- Caſtle-gard,, this Tenure von, gag i: 
nure eſt tenure ẽ ſocage: is Tenure in Socage, but leer a Socage fe- 
1 8 lou ł tenant doit p where the Tenant ought ——— 
Sell A 23 accoꝛding 


1 — 5 f 15. E.2. ut. avowrIg 216 
poit eſtre qᷓ̃ ł ſumme q le that the tenant ſhall pay 2 3 1 
tenant patera pur [eicu- for eſcuage to his Lord ty and Eſcuage, g, 2Al.65.5.E.3.6, 


S.E.1.128.Vide Rot. Pat. 


Hill. 3. E. a. coram Rege 


, 4 Ror. 34. Agnes Frowicks 
e te. me when it is aſſeſſed, and 
as : paid. but when it amounteth to ko:ty ſhillings, 2 Teled, and here itis not to be cat 


| 


: : - yy E 2 . 2 
—__ „ͤ%é „% ⁰—ü— oo oo ooSoo: oo r . 


Lib. 2. 


vide lib. fol. 88, in Lu- accozding to Little- luxm̃ ou ꝑ un auter faire by himſelf or by another 


terels calc. 


19.K.2.4ard.195.26.A[. 
66.F.N.B.83.256.Lib.6, 
fol. 20. Otegories calc. 


Vide le ſtatute de 4. & 5. 
Ph.& Marie. ca. &. 


+ no diſpoſition of Ig garde. Et i le tert᷑ dil⸗ other next Couſin of the 


Cab. 5. Of Socage. Sedt. 122, 123. 


tons opinions, but it 


a — — gran — — „ tiel = — Caſtle-gard, ſuch 
ox orger eying © nure eſt tenure per ſer⸗ Tenure is Tenure by 
— enam. vice de chivaler. Knights ſervice. 

and voluntarily received by the Loꝛd in lieu of Caſtle⸗gaid pet the Tenure by Knights ſer⸗ 
vice remaineth. vide Sct.38,89. 


Seck. 122. 
CTT is called Rent ¶ I Tem en touts ca⸗ Lſo in all caſes, 
ſervice, becauſe on: I ſes louł tenant ti- IA where the tenant 


cozpozail Service , as ent del Seignioꝛ a holdeth of his Lord to 
Sean wie the ce Lend paier a luy aſcun cer- pay unto him any cer- 
may diſtrain koꝛ it of com- keine rent, cel rent eff taine rent, this rentis 


of 
— — _— appeile rent ſervice, called Rent ſervice. 


ter of Bents. 


Sect. 123. 


C] E ticls ChTem en ticlr te⸗ Ale in ſuch tenures in 

Tenures nures en ſocage fil Socage if the Tenant 
en Socage. It a t᷑ ad iſſue @ devie ſon illue have iſſue and die, his iſſue 
man be ſeiſed of a eff; at deins lage ö 14-83 being within the age of 14, 
lache, on of donques f pzocheine amy yeeres, then the next friend 
paſture , and ſuch del heire a q lheritage ne of that heire to whom the 
—1＋— poit diſcẽdr aver la gard inheritance cannot deſcend 
intenure,anddicth d la tert᷑ q del heir tel la ſhall have the wardſhip of 


bis here within age del heit de 14. ang, qt the land and of the heir un- 
Inches tale, the tiel Gardein ef appelle till the age of 14. yeers, and 


heire may chooke gardein en ſocage, Car d ſuch Gardeine is called 
a bg wage la terre deſcE2iſt al heire Gardeine in Socage. Forif 
tender peeres as Deptle pier, donques la the land deſcend to the 
Ce vere the mere, du auter pꝛocheine beire of the part of the fi- 


father hath made Coſen de ꝑt le mere avera ther , then the mother, ot 


child in were wolt cendiſt al heire de part la part of the mother, ſhall 


fit, that the next or mere, donques le pier ou bave the wardſhip. And it 
kin to whom the le —— amp * part land deſcend to the heire of 


— del pier avera le garde the part of the mother, then 


— — — de tielx tert ou teñtg. the father or next friend of 


ſoever taketh the Et quant Iheire vient al che part of the father ſhall 
rent, 8c. the hure age de 14. äs compleat, have the wardſhip of ſuch 


ſhall charge him fl poit enter 4 ouſtre le Lands or Tenements. And 


i 
Butit he holdany Gardein en Socage . 4 when the heire commeth to 
, c 


2,123, 
another 


rd, ſuch N 


ure by 


ights ſer- 


Il caſes, 
- tenant 
Lord to 
any cer. 
is rent is 
vice, 


} 1 Et tiel Gardeine en and ouſt the Ga 


* Of Socage. KF. 123. 


age of 14. yeeres Land in Docage, th that cacy 
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: i Uncles are! . 
mariage, pur ceo riage, for it ſhall be ac. andver the ethyl degree, 
que 111erra rette ſa counted his owne fol- dian , dera 
folly demeſne, que IV, that he would mar- (ef Ta 
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he dicth his her 
value de mariage, 28e, unleſſe. that he the next coſt uf the bart ege 
n que il lu ma⸗ marrieth him to ſuch a father atbeix he de woꝛthier 
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as to iſſu 1 Tae female (a) 10.R.2.A court 735, 
rendza accompt al heire,and of this he ſhall — | 


Lib. 
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of kin of cither ſide as firſt happeth the body of the heire ſhall have him, but the next of bloud 
of the part of the father ſhall enter into the lands of the part of the mother, and the next of 
kin ok the part of the mother,ſhall enter into the lands of the part of the father. 

d) Jf A. be Gardian in Docage, of the body and lands of E. within the age of fourteen 
peeres, A. ſhall be Gardian in Docage per cauſe de Gard. But an Jnfant within age, that 
(e) is not in the cuſtody of another, cannot be Gardian in Docage, becauſe no wt of ac⸗ 


d) F. N. E. 13%. Regiſt. 


(e) 7. E 3.46. 
16. F. J ac. 52. 


21. E. 3.8. 31. E. 3. En- 
fait 9, 

17.E.2, Account 121. 
25. FE. 3.63.10. 11.6 14. 
F. N. B. 1 B. 

{f/ Bract. lib 2. ſo £8. 
(h, Fleia h.. ca. 10. 


(1) Lib. Rub. ca. o. 


E, Glan. li. v cap. x t. 
(1; ILCcm.Cairels calc, 


m, Lit. Ii. 1. fo. 2.3. 


count lieth againſt an infant. And herewith agreeth Bra&.(f)and peeldeth this reaſon, Alium 
regere non poteſt, qui ſeipſum regere non novit. Ind Fleta ſaith (h) That minor minorem 
cuſtodire non debet, alios enim præſumitur male regere qui ſcipſum regere neſcit: Ind by like 
reaſon an Jdcot, a man non compos mentis, a Lunaticke, a man cæcus & mutus, oz ſurdus & 
mutus, 02 a Leper removed by a wit de LEproſo amovendo, cannet be Garvian in Docage, 
but in the caſe of Gard per caule de Gard, there lieth an Action of Account againſt A. in the 
caſe above ſaid, 


¶ A que le heritage ne poet deſcender. (i) Nullos hzrediperz ſuo propinquo vel 
extranco periculoſa ſane cuſtodia committatur. Note (x) this wozd ( Poet) may oz can, (1) Ind 
therefo:e this doth not onely exclude an immediate diſcent, but all poſſibility of diſcent. As if 
a man hath iſſue two ſonnes by leverall Ventets, and having lands holden is Socage of the 
natute of Burgh Engliſh.dieth the younger bzother within age of 14. pceres, (m) the elder 
b:other of the halte bloud ſhall not have the cuſtody of the land, becauſe by poſſibility the el⸗ 
der may inherit the Land, koz if the youngeſt dic without iſſue, and the Land diſcend to an 


uncle, the elder bzother of che halte bloud may be heire unto him: and herewith do agree our 
(n) Bradt 1i.2 ſol. 87. ancient Juthozs: (n) Hæres Sokmanvi ſub cuſtodia capitalium Dominorum nog crit, ſed ſub 


— — £00: cuſtodia conſanguineorum ſuorum propinquorum , hoc eſt, eorum qui conjuncti ſunt jure 
28, E. I. Stat. I. I otteic. 


cap. 40. 


(o) Forteſc. ub. ſupr Sta- 
tut. de Homaęio capien- 


do, temps, E. i. 


) g. 3.43.8.E. 3.5. 


b) Lib z. ſo. 5. Rat- 
cliffes caſe. 

(c) 32. Ex. gard.3i. 
?R2 gard.166, 


languinis, S non jure ſucceſſionis, ex parte quorum non deſcendit hereditas, & regulariter verum eft, 
quod nunquam remanebjit aliquis in cuſtodia alicujus, de quo haberi poſſit ſuſpicio , quod velit 
jus clamare in ipſa hæreditate, & unde fi plures ſiut filiz & hæredes & tenere debeant in Soca. 
gio, nulla deber eſſe in cuſtodia altetius. (o) And this is contrary tothe Cibill law; foz, Leges 
Civiles impuberum tutelas ptoximis de eorum ſanguine committunt, five agnati fuerunt, five 
cognati, unicuique, vide licet, ſecundum gradum & ordinem qui in hæreditate pupilli ſucceſſuru 
eſt. But this the Law of England ſaith , Eſt quaſi agnum lupo committere ad devorandum, 


¶ Donques le mere, Note, albeit Landcannot diſcendto the mother from her 
ſonne , (as hath been ſaid ) becauſe inheritance cannot aſcend, pet here it appeareth by Lit 
tleton, That ſhe is next of blood, foʒ that none (as it hath been ſaid) can be Gardian in So⸗ 
cage, but the next of bloud, and the like is tobe ſaid of the Father, as hereafter next ap⸗ 
peareth. 7 


¶ Donques le Pier. By this it appeareth, that the father in caſe of a tenure in So⸗ 
cage ſhall be Gardian in Socage, and ſhail not have the cuſtody of his cideſt ſonne, in reſpect 
of his paternall naturall cuſtody, ( as he ſhall have in caſe of a tenure by Knights ſerbice, as 
befo:ze appeateth) but as Gardian in Docage : andthe reaſon of the diverſity is, foz that in 
the caſe of a tenure in Docage, the father muſt by Law be accountable to the ſonne both foz 
his marriage, and al ſo fo: the p:ofits of his Lands, which he ſhould not be if he had the cu⸗ 
ſtody of his eldeſt ſonne in this caſe as his father, in reſpect of nature, and the Act of Law 
neither doth any man wing. 

But no Lo:do: other perlon in reſpect of aup tenure by Knights ſervice oꝛ otherwiſc hall 
have the cuſtody ol anp child that is heite appatant to his father, but the Father only during 
his life, as hath been ſaid befoze. 

It is to be obſer ved, that in the Lawes of England, there ate thꝛee manner of Gardian⸗ 
Gips, viz. by the Common Law. by Statute law, and by Cuſtome. By by the Common law 
there are foure manner of Gardians,viz. Gardian in Chivalry( whom Litrleroo hath de ſcri⸗ 
bed befoze Section 103, gc.) Bardian by nature, as the Father of the cldeſt ſonne, of whom 
Littleton hath ſpoken Se. 114. Gardian in — treated of by Littleton in this Section, 
and Gardian per cauſe de nurture, ali frequent in (a) our Boks, By Statute, viz. the Sta⸗ 
tute in 4.& 5. Phil. & Mariz,of women childꝛen, and that is in two manners, either of the fa⸗ 
ther oꝛ mother without aſſignation, oz of any other to whom the father ſhall appoint the cu⸗ 
ſtody, either by his laſt Will, oz by any Act in his life time, whercof pou ſhall reade at large 
(b) in Ratcliftes cafe in my Reports. | | 

(e) Laſtiy, by Cuſtome,as of Dzphans by the cuſtome of the City of London, and of other 
Cities and Boꝛoughes. 


Tantſolement al nſe & profit del heire. And theretoze Gardian in Socage 
ſhall not foꝛteit his intereſt by outlaip:y oꝛ attainder of felony oꝛ treaſon, becauſe he hath no⸗ 
thing to his obon uſe but tothe uſe of the heire. 


„ Alſo 
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Aldo if the mother be Gardian in Socage, and raketh husband, and dieth, the husband ?LCcn. 
ſhall not have this cuſtody by (urvivour, becauſe the wife habit en auter droit, in the right 
of the here. 
A Gardian in Docage ſha!l not (d) preſent toa benefice in the right of the heire becauſe he (4) 2.5.2. proſenment 
cannot be accomptable the tetoꝛe, foʒ that he can make no benefit thereof, foꝛ the Law doth ab- 10.75 3.9.27.E-3.29. 
horre ſimony 02 any coꝛtupt contract foʒ benefices, and therefore in that caſe the heire hall £35 F-N-B-33- 


pzeſcnt himlelte, and Britton ſpeaking of theſe Gardians ſaid well, Les queux girdeins ſort 31. 3-H toppel,349 


pluis ſerjeants que gardeins, (that 1s) which Gardians are rather /ervants than Gardians, EI — Ge 0. 

Il rendra account, & c. ap! es que theire ad accompliſhe lage de 14. ans, 
This point hath been much controverted in our boks, and the cauſes ot the doabts have 
been, firſt upon the woꝛds of the ſtatute of (c) Merlebridge, ca. 17.2. Upon tle 024ginall wit 1. is called the ſtatute 
of Account againſt the Gardian in Socage. The woꝛds of the ſtatute be Tum ad! egitim am 9 Metl<bridye,becauſe 
ætatem petvenetit ſibi reſpondzat, &c. and legiticha ætis, () lawfull age, is xxi. peetes. Alto the Parliament ir. 52. G. 3. 
the wzir of Acc was 


holden there, 


pt reciteth the ſaid ſtatute, Quate cum de communi confilio regni noſtri pro- (f 16.E.3.wait.1oo 


viſum ſit quod des rerrarum & tenementorum, quæ tenentur in Socagio, heredibus terrarum 18. 3.55.77, 
& tenementotum illorum cum ad plenam at item pervenerint, reddant rationabilem compotum; 2 
ide 31. 


(g) Whereupon it is gathered that no action of account did lie againſt the Gardian in ſocage ; ro E.3.Gard.zr, 
at the Common Lam, until the heire be of his lawfull age of 21. pcers. But as to the firlt 42 ;8 18. 
legitima ætas ( as the ſtatute (h) ſpeaketh oꝛ plena ætis, ( as theUWrit doth render it ) are to E Account 120, 
be under@d ſecundum ſubjectam mareriam, that is of the heire of Docage land, whoſe law⸗ E ibid. 
full and full age, as to the cuſtody oꝛ Gardianſhip is 14. Ind as to the recitall of the ſtatute, © Account. 
(i) it is evident that an Action ot Account did lie againſt Gardian in Socage at the Com⸗ — = 
mon Law. And that the ſtatute was made in affirmance oꝛ declaration of the Common law, eylwey 131. 
fo: the ſtatute ſpeaketh onely De cuſtodia parentum, that is of a Gardian in right; but pet an ) 18.E.7.Avorie 220. 
action of Acccunt lieth againſt him that occupieth the land as Gardian, albcit he be not of 
the bloud as hereafter ſhall be lud. Þndupon conſideration had of the ſaid Dtatute and of 
all the boks,it was adjudgedinthe Court of Common Pleas, Paſch.16. Eli.Ror.436. accoz= Paſch.16.Eliz Ror.436, 
ding to the opinion of Liccleron,that the heir after the age of 14. peers ſhall have an action of in commun banco, 
Account againſt the Gardian in Docage, when he will at his pleaſure, and ſo is an ancient 
queſtion well reſolved. | 

Brirron was of opinion that the ſtatute of Merlebcidge which gave the Capias in Account, Mirror.cap.2.5e8.r9, 
extended to Gardian in ſocage, foꝛ he wꝛote befoze the ſtatute of W. a. cap. 11. But later Britton fo!.163.b, * 
boks have over ruled this point, that no Capias ſieth againſt Gardian in Socage, foz the ta lib. 2 cap. 
ſtatute extendeth to Banliffes onely ; Neither doth the ſtatute of W. z. extend to Gardian in ennie 220. 


Socage foꝛ that ſpeaketh only De ſervientibus, ballivis, camerariis, & receptoribus. . 


q Mes tiel gar dien ſur ſon account avera allowance de touts ſes reaſona- The ftaure of wertb. 


ble coſts cx expences en touts choſes, And this is due to all accountants by the Tom. cuz 
mon Law, and ſo it is declared bythe ſaid ſtatute of Merlebridge , Salvis ipſis cuſtodibus ta- 
tionabilibus miſts ſuis. 


q Allowance. that otter allowance hall the Gardian have? It the Gardian rc= 41. E. 3.3 22. Aff 
cei be the rents and Pꝛolits of the Lands, and be robbed of the ſame , whether ſhall he be dil⸗ —— 
charged thereof upon his Account ? andit ſeemeth, that if he be robbed without his default 29.AN.28.3.H 7.4 b. 
oꝛ negligence he ſhall be diſcharged thereof. As ik a Bailiffe of a Wanoz oz a Receiver, oꝛ a . H. 2. 10. . 55. 
Factoz of a Merchant, 02 the like accountant be robbed, he ſhall be diſcharged thereof upon [275 oo | 
his Account, and ſecing the Gardian ſhall be charged as Baulife after the heires age of 114. 30 y' 
and be diſcharged upon his account, if he be robbed, Pari ratione, if he be robbed before the age » 
of 14. But other wiſe it is of a Carier,foz he hath his heire,andtherebpimplicitely underta⸗ | 
keth tbe ſafe delivery of the gods deliveredto him, and therefo:e he ſhall anſwer the balue of 
_ 9 yeve tobbed ok them, Note the diverſity, and ſo it was reſolved * in the Kings » 1 ill. 38. Elix inter. | 

ench. Woodliefe & Curtic⸗ 1115 

So it is if gods be dili vered to a man to be ſafely kept, and after thoſe gods are ſtolen 1 
from him , this ſhall not excuſe him, becauſe by the acceptance he undertok to keep them ſafe⸗ 1 
i and therefoze he muſt keep them at his perill. N 
So it is it gods be delivered to one to be kept, foꝛ . to be kept, and to be ſafely kept, is all one | 
in Law, but ik the gads be delivered to him to be kept, as he would keep his own, there if | 
they be ſtolen from him without his default oz negligence, he ſhall be diſcharged, So if gods 2 a5 p.28 | 
be delivered to one as a gage 02 pledge, and they be ſtollen, he ſhall be diſcharged, becauſe he ; J 
hath a pꝛopetty in them, and therefoꝛe he ought to keep them no otherwiſe than his own 7 
but if he that gaged them. tendzed the money betoꝛe the ſtealing, and the other refuſed to deli- 70 
ver them . then koꝛ this default in him he hall be charged, 

It A. leave a cheſt locked with B to be kept, and taketh away the key with him, — — 8. E. a Ait Detinue 9, 
| quatnteth 


Lib. 2. 


* Paſch 43. Eli. intet 
Soutlicote & Bennet 
in detinue, 


7. E. 3.62. 
19. E. 3. account 56. 
38. . 3. 7. 


31. E. z. tit. Account 57. 


3E. 3. 10. 

44 E. z. Account 40. 
2. R. z. Ibid 45, 

6. R. z. Account 47. 


Hillz, E.z Coram Rege 
Rot. 34. Agnes Frowicks 
caſe F. N. B. x 39. L & 140, 


26. E. 3. 65.1. E. 3.9. 20. 


Trin. 1. H. 5 Coram Rege 


Rot. 1. Midd. 


19. Ez. Axowry, 221. 
39. E. 3.16. 

41. E. z. Account 35. 
49 B. 3 10185. E.3. 77. 


28. Aſſ. p. 11. Pl. Com. 542. 


6. E. 3.3 F. N. B. 11 
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quainteth not B. what is in the cheſt, and the Cheſt together with the gods of B. are ſtolen 
a wa, B. halli not be charged therewith, becauſe A. did not truſt B. with them as this caſe is 
And that which hath been ſaid befo:e of ſtealing, is to be under ſtod alſo of other like acci- 
dents, as ſhipwꝛacke by ſca, fire by lightning and other lie inevitable accidents. And all 
thele caſes were reſolved. and adjudged in the aings bench. * And by theſe diver ſities are all 
the bokes concerning this point reconciled. 

Note Reader, it is ncceſſary foz any that receiveth gods to be kept, to receive them in this 
ſpeciali manner, viz. tobe kept as his own, oz to keep them at the perill of the owner, But 
now is Littleton to be further heard, 

¶ Et ſi tcl gardein maria le heire deins 14. ans & c. For it he marry the heir 
after 14. he is out of his cuſtody, and ns account ſhall be made therefoze, 


J Il accountera a luy. te ſhall accqunt fox the marriage of the heir,viz. fo: lo much 
as any man bona fide had offered fo: the marriage,0z would give in marriage unto him, 


¶ Ou aſes Execators. Note that an infant of the age of 14, map his will (as 
ſome hereupon have collected but the meaning of Littleton is that if after hi rriage he ac⸗ 
compluſh his age of 18. pears at what time he may make his Teſtament, and conſtitute exe⸗ 
cuto:s foz his gods andchattels, andthe woꝛds are to ſo be underſtood, as may ſtand with 
Law and reaſon. Note, E xecutoꝛs could not have an Action of account at the Common law, 
in reſpect of the p2tvity of the account, but the ſtatute of W. 2 cap. a3. hath given the action of 
account to executo:s, the ſtatute of 25.E.3.ca,5. to Exccuto:s of E xecutoꝛs, and the ſtatuty 
of 31.E.3.ca.11, to Adminiſtratoꝛs. 

Aue i voile marier ſans prender le value. So as the Gardian ſhall not 
account onely fo: that which he ſhall receive in this caſe , but fo: that alſo which he might 
receive. 

Si non que il luy marier a tiel mariage que eſt tant en value, che. his 
needeth no explanation. 

If the heire in 12 be raviſhed out of the cuſtody of the Gardian, and the raviſher 
marrieth the heire, the Gardtan ſhall have a crit of raviſhment of dard, and recover the 
value of the ac. and ſhall account to the heire foꝛ the ſame. 

And the Gardian in Socage is bounden by Law, that the heire be well bzought up, and 
that his evidences be ſafely kept. 

The Gꝛandmother of the ſonne and heire of John Bernevill, who held the Wanoz of To- 
tington in the County of Midd. in Docage, recoveredthe heire in a Baviſhment of Mord 
again i Simon Chevin which had married the of the heire, and by the rule of the 
Court the plaintife Pro nutritura hzredis,8 pro cuſtodia evidentiarum, invenit plegios. 


for 


Sed. 124. 


CF7 ſi aſcus au- CET ſi aſcun auter Nd if any other 


ter home que home q̃ neft pꝛo⸗ man, who is not the 

neſt pas procheme chein amp, occupie les next friend, occupies the 
amy, Cc. It a ftran- terres ou tenemets del Lands or Tenements of 
ger entreth into the heire come gardeine in the heire as Gardian in 
| Docage, il ſerra com- — 1 he — com- 
taketh the pꝛolits of the de render accompt pelled to yeeld an ac- 
_ the Ae max Aae aurt bien (i- count to the hEire as well 
| s COC il in as if he had been next 
friend, for itis no Plea 


| a Gardian in for him in the Writ of 


the words daccompt 
neft,p:ocheme 
mes il refpond2a 
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ou tenements 
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& tenementis ſuis in N. 


come pied the Lands or Tene- quæ tenentur in ſocagio 


gardeine en locage ou ments as Gardian in So- &quorum cuſtodjam dem 


B. habuit dum præd. A. 


nemp. Sed quzre 5 ſi a- cage Or no. But quere, if infra ætatem fuit ut di- 
pꝛes ceo que le heire ad after the heire hath ac- citar. Andtrue its that 
accompliſh lage de 14. compliſhed the age of in Judgement of Law 


- 


he had the cuſtody of 


ans, 4 Gardeine en ſo- 14. yeares, and the Gar- the lands: and hee 1s 
cage continualment oc⸗ dian in Socage continu- catled Turor alienus, 


and the right Gardian E. Account. a/ 


cupia la terre tanque ally occupieth the Land in Sccage Tutor pro . 


41,E 3 Account. 25. 


ſheire vient a plein age, untill the hcire comes to prius, and it 1e no plea 0 5544.76. 


fo: him to deny that .. 8. 


5. 21. ans, li le heire @ full age, 2. of Gs yeares, he is procheine amy,but 
ſon pleine age avera if the heire at his full be muſt anſwer to the 
action Daccompt en- age fhall have an action taking of the p2ofir as 


vers le gardein de of Account againſt the 
temps que il occupia gardian, from the time 


Little ton here ſaith, 
Sed quere, 


Cc, This Quære 8. 


ap2es les dits 14. ans, hat he occupied after | © | Ant ot gone 2 Z is: 


come envers Gardeine the ſaid 14. years, as gar- ton quiver, foz it is bb 
en Socage , ou envers dian in locage, Or againſt evident that atter the 


lup come ſon baylife. 


age of 14, peares hee 


him as his Bailiffe. chall be charged as 


Batlife at any time when the heire will, eithet befoze his age of 21. peares 02 after. 


C T Tem;(i gardein 
en chivalry facs 

ſes Executoꝛs & de- 
by, le heire eſteant 
deins age, dc. les ex⸗ 
ecutoꝛs averont le 
garde durant le no⸗ 
nage, ac. Mes (i 
Gardein en Socage 
face ſes executoꝛs, d 
devy, le heire eſteant 
deins lage d 14. ans. 
ſes Executoꝛs na ve⸗ 
ront pas le garde, 
mes un auter pꝛo⸗ 
cheine amp, a que 
le heritage ne popt 
my diſcend, a vera la 
garde. de Et la cau⸗ 
ede diverſity elt. pur 

ceo que Gardein en 


See. 125. 


Alb if Gardian in © AS proper uſe. 
Chivalry makes 1 A —— bolderh 7 Ra bre. 
| i. landok a Biſhop by Knights 495.3 142.H.4-'9. 
the heire being with- Bichep hath in the right of 
in age, &c. the Execu- 5's 2ilbop?ich, the Tenant 
hel Kone: as icth his heire within age, the 
tors a V Biſhop either befoze oꝛ aftcr 
Wardſhip during the ſeiſure dieth, neither the 


. King no: the ſucceſſo; of the 
nonage, &c. but if the Biſhop hall have the Ward= 


Gardian in Socage ſhip, but his executozs. Fo: 


. * albeit the Biſhop hath the 
make his Executors Signoꝛp in auter droit, pet the b 
& die, the heice being Aardchip, being but a Chat- 7: 4.4:44534, 
within the age of 1 4. tell. he hath in his owne right, 

hi F anda Chattell cannot got in 
yeares, his Exccutors the ſucceſſion of a ſole Coꝛ⸗ 
ſhall not have the . it be in the 

1: | caſe of the ing. 
wardſhip, but another And pet if 4 Bihop have | 
the next friend , ro —— * — 24. E. 3.264 E.; 
whom the Inheritance e nage and: 24 chi atk 
cannot deſcend, ſhall no: the Executoꝛs chall pꝛe⸗ — guy 9 
have the Wardſhip, J. 
be in on. In 

&c. And the reaſon of ſo it is in Cale where the 
this diverſity is be- King hath Mardchip, but 


that 


It. E.. account. 5. 
17. E z. ibid. i 56. 

4K. E. 3. 2. 

2.11. J. 13. F. N. B. 117. 
19. H. 6. 5. 4. F. 4. 25. 

+; EZ al. Lib. 11. fo. gg. 


* Rot. patl. 0 E.. 


nu. 123. 


(a) Com. zzt. 
Keyleway zu Lib. 11. 
fol 85. 


Vide Sett. 1-8. 

Stan. prx. 3. 

(o) Forteſcue. fol. 48. 
Rat. Pat lt. H. 4 nu. 
Com. 256. 
Stan. pl. cor. 62. b. 
Sranf pre a. b. & 10.Þ. 
(*) Sranf.pre 5.10. 


(c) Weſtm. t. cap. 50. 
d) Britton fol. 27. 
(e) Regiſt, tol.61,&c, 


4\F.\.barre 293. 

9. F. 4.56. 

Rract. lib 2. fol 3. 
GUnvil. b.. car.]. 


Cap. 5. 


that is a pꝛerogative, that be⸗ 
longeth to the ing to pꝛobide 
fo: the Church being void, foz 
where the tenure by Knights 
ſer vice is of a common perſon, 
the E xecutoꝛs of the Cenant 
Gall pꝛeſent where the avor= 
dance fel} in the life of the te⸗ 
nant. 


¶ Le heire eſt ſauns 


remedie, ccc. Foz albeit in 
an act on of account againſt a 
Gardian in Docage, ac the 
Defendant cannot wage his 
Law, pct in reſpect of the pri⸗ 
vit ot the matters of account, 
and the diſcharge reſting in 
the knowledge of the parties 
thereunto,an action of account 
neither lieth againſt the E xe- 
cuto:s of the accountant, no: 
at the Common Kato fo: the 
Exccutozs of him to whom 
the account is to be made as is 
afoꝛeſaid, but that is holpen bp 


Of Socage. Sedt. a6. 


chivalrie ad le garde cauſe the gardian in 
a ſon p2oper ule, a Chivalrie hath the 
Gardein en Socage wardſbip to his one 
nad le garde a ſon uſe, and the gardian in 
uſe, mes al uſe del Socage hath not the 
heire. Et en cas lou wardſhip to his one 
le Gardein en So- uſe, but to the uſe of 
cage devp devant the heire. And in this 
aſcun accompt fait caſe where the Gar- 
pur luy al heire, de dian in Socage dieth 
ceo le heire eff ſans before any account 
remedie, pur ceo made by him to the 
que nul bꝛiete dac- beire, of this the heire 
compt gilt envers is without remedy, for 
les Execũtoꝛs ſi non that no writ of account 


pur le Roy ſole⸗ lieth againſt the Exe- 
ment. cutors, but for the king 


onely, 


ſtatute, ) It hath been attempted in Parliament to g be an action of account againft the 
E xecutoꝛs of a Gardian in Docage,but never could be effected. 


JS. non pur le roy ſolement, () The reaſonof this is becauſe the Kingstreaſure 


is the ne wes of Aar, and the honour and ſatty of the King in time of peace, firmamentum 
belli, & ornamentum pacis, and therefo:e the death of the party (hall not barre the King of his 
treaſure due unto h.m upon the account, b:cauſe it is intended that the King was bull: d 
about the publike foꝛ the god of the Common: wealth, and had not leaſure to call his accoun⸗ 
tant to make his account, and nallum tempus occurrit Regi. Littleton ſyeaketh of the Kings 
Pzerogative but twice in all his boks, viz. here and Sect. 178. and in both places, as part 
of the Laws of Eugland. Prærogati :a is (b) derived of præ, i. ante, and rogare, that is, tu aske 
oꝛ demand befo:e-hand, whereof commeth prætogitiva, and is denominatedof the moſt ex⸗ 
cellent part, becauſe though an Act hath paſſed both the Houſes of rhe Loꝛds and Commons 
in Parliament, pet befoꝛe it be a Law, the Royall aſſent muſt be asked 0z demanded and ob⸗ 
tatred,and this is the pzoper ſenſe of the woꝛd. But legally (*) it extends to all powers, pꝛe⸗ 
heminences, and p:iviledges, which the Law giveth to the Crowne, whercof Littleton here 
ſpeaketh of one. Brafton lib. i. in one place calleth it libettatem, in another Privilegium Re- 
gis. (e) Britton (d) (following W. 1.) Droit le Roy. (e) Regiſtrius Regium , and jus Regium 


Coronz,&c. 


4 Erteme rent. 2 
Tenant holdeth of 
N 
6 — of gilt Spurs 0z = 
1 n monte at 
feaſt of Eaſter. In this caſe 


the rent is uncertain, and the kiel fone, 


Tenant may pay wich of 
them he bill at the ſaidfeaſt, 
and likewiſe the tenant map 
pay which of them he will fo: 
rclieke , but if he pay it not 


when he ought, then may the 


C [Cem le ſeignioꝛ 


Seck. 126. 


Lſo the Lord of 


de que la terre eft I whom the Land 


tenus en Socage a- is holden in Soccage, 
pꝛes le moꝛt ſon Te- after the deceaſe of 
nant.,avera reltefe en his Tenant ſhall have 


Si le te- releaſe in this manner; 


nant tient per fealtie If the Tenant holdeth 
t certain rent. a pater by fealty, and certaine 
annuaiment, ac. files Rent to pay yeerely, 
termes de pannent 8c. if the tearmes of 


ſon 


— 
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Lib. z. 


ſont a payer per deux 
termes del an,ou per 
quater termes bl an 
le Seignioꝛ auera 
del heire ſon tenant 
tant come le rent a⸗ 
mount que il papa p 
an. Sitome le tenant 
tient de ſon ſeignioꝛ 
per fealtie © x. 8. de 
rent, parable a cer⸗ 
taine termes del an. 
donques lheire paiet 
al Seignioꝛ x. 3. pur 
reliete, ouſter ies x. 


Of Socage. Sedt. 172. 


Loꝛd diſtraine foz which of 
P 20 bee to * 1 t them he will. But ik the Te⸗ 
two Ilermes Or TC nure be to attend on his Loꝛd 
year 1 or at 4. termes at the feaſt — — 
- 02 to pay ten lhillings, there 
in the year, the Lord the reliefe muſt be ten ſhil⸗ 
ſhall have cf the heire lings, becauſe the other can⸗ 
his Tenant, as much as —— doubled, & fic de ſimi 


therent amounts unto 
which hee *payeth 4. 4 Pair annucl- 


. ment. It 
early: 2 " If the tenant holdeth 
br 4 * 3 — © of his Loꝛd by fealtie, and to 
0191S OT his Lord by pay every twoioz thice pear 


fealtie, and ten ſhil- ten ſhillings, albeit this be 
no annuall rent, pet ſhall he 


lings rent payable at pay ten ſhilungs fo; reliefe, . 


certaine termes of the & 3 de ſunilibus. 

ut it is to be noted, that 
Near, then the heire beſide reltefe whereof Little 
ſhall pay to the Lord ton here ſpeaketh, there be- 


ON 


ten ſhillings for relief, ſongethtoa 2 
ys common right, aid, fo: the 
beſide the ten ſhillings making of his eldeſt ſonne a Water 


which he payeth for Anighe at the age of fifteen Weitz 
the rent. rears, ⁊ to marry his daugh- . Sal © 


ter at the age of ſeven pears. 
En meſme le manner eff, ſi In the ſame manner it is, ita man 
home ſoit ſeiſie de certaine terre bee ſeiſed of certain land which 
que eſt tenus en Socage, « fait is holden in Socage, and maketh a 
feoffment en tee a ſon uſe a mo- feoffement in fee to his own ule, 
ruſt ſeiſie del vſe (ſon heire del and dieth ſeiſed of the the uſe (his 
age de 14. ans, ou pluts ) e nul heire of the age of 14, years or 
volunt per luy declare, le Seig- more) and no will by him declarcd, 
nioꝛ avera reliefe del heire ſico⸗ the Lord ſhall have reljetc of the 
me avant eſt dit. Et ceſt per le heire as afore is ſaid, And this by 
ſtatute de Ann 19. Hen. y cap. 15. the Statute of ig. H. cap. 15. 


This is an add: tion to Littleton, wherefoꝛe J omit it the rather, foz that the Statute of 
19 H. 7. is fo: the cauſe above mentioned become of none effect, 


8. que il patera pur le 
rent. 


Sect. 127. 


CT T en tiel cas Nd in this Caſe, C Aintenant, and | 
AA la moꝛt AX the death of M Littleron ſaith, — SITEOS | 


, I . he ought not to hxres una vice reditum 4 
le Tenant, tiel re the tenant, ſuch relief attend the payment of his re- ſluum untus ann: dup lica- 


liefe eſt due al Seig⸗ is due to the Lord pre- liete accozding to the da yes of ren lug . 
moꝛ maintenant, de ſently of what age ſo- parment of his rent, but he Plata lib c= 


ve hi ke pꝛe⸗ 
quel age que le ever the heire be, be- — = — ba be — 


heire ſoit „pur ceo cauſe ſuch Lord can- 

que tiel Seignioꝛ not have the wardſhip 

ne poit auer le garde of the body, nor of 

de coꝛps ne de terre the land of the heire. 
R 


incontinently diſtzain after 

the death ol the Tenant. 
And therefo:e in the caſe 
afoꝛeſaid, where the Tenant 
roldeth by the rent of five 
ſhillings, oz a paire of gitc 
Spur kes 


(ap-5 


DSpurres, it the heire be not 
pꝛeſently (that is, as pꝛeſent⸗ 
iyaudas convententip as he 
may, all due ctrcumſtances 
confidered) after the death of 
his Anceſtour ready upon 
the land to pay reliefe, the 
Loꝛd map diſtrain fo: which 
of them he will, andif the te= 
nant tendꝛed either of them 
accozding to the Law, and 
none fo: the Lozd was rea= 
dy there to tetei be it, pet the 
Loꝛd may diſtraine foz that 
which was tendzed at his 
pleaſure. 


q De quel age que 


OfSocage. 
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le heire. Et le Seig⸗ And the Lord in ſuch 
nioꝛ en tiel caſe ne caſe ought not to at- 
dꝛoit attendꝛe a le tend for the payment 
payment de ſon re⸗ of his reliefe, accor. 
liefe , ſolonques les ding to the terms and 
termes & jours de dayes of payment of 
payment de rent, mes the rent, but hee is to 
il doit aver ſon reliefe bave his reliefe pre- 
maintenant, 4 pur ſently, and therefore 
ceo il poit incontinent he may forthwith d. 
diſtrain apꝛes le rein after the death 
moꝛt ſon tenant, pur of his Tenant for re- 
reliefe. liefe. 


Stanf . prær. 3. E. le heire ſoit. And vet it ap- 


F. N. B. 256. 25% 


peateth in our Books that in this caſe, the Ring in caſe of a Tenure in Docage in chiefe, 
ſhall not have Pꝛimer ſeifIn unleſſe the heir be of the age of 1 4. pears at the death of his An⸗ 
ceſtoꝛ , foꝛ if he be under that age, he is in the gardand cuſtody of his prochein amy. 

But other wiſe it is in caſe of a common perſon, as here it appeateth. And where in 
ſome 1mp:c.ons theſe woꝛds are added iſſint que il paſſa lage de 14. anz) thoſe woꝛds ſo ad⸗ 
ded are againſt the Law, and no part of Litiletons work. 


of VN hb. de pep- 

per ou Ccumyn, 
Here it is to be obſerved that 
the Loꝛd may reſerve pepper 
oz any other things that 
be exotica, ſoꝛzeigne, 02 the 
g20wth of outlandiſh coun⸗ 
rrepcs,02 bepomd ſea, as well 
as of the growth of England, 


whereby naviganon( the lite 


of every Iuand is implop⸗ 
ed. Ind where Littleton here 
putteth his caſe in the diſ=- 
junctibe, it the Tenant doth 
hold by fealtic 4 one pound 
of Pepper 02: a pound of 
Cummin, he ſhal pay fo: te- 
liete a pound ot Pepper, oꝛ a 
pound of Cummin oder and 
dell des the rent. But if the 
Tenant holdeth of his Loꝛd 
by doing of certaine woke 
daes in har veſt oz to attend 
at Chiiſtmaſſe, oꝛ ſuch like, 
he ſhall not @uble the ſame, 
fo: of cogW:all ſervice 0: 


Sect. 128. 


CLN Weſme le 
ESpancr eſt lou 
le tenant tient de ſon 
Deignioꝛ per fealtie, 
c un li. de Pepper, 
ou Cummin, e le te- 
nant mozutit, le ſeig⸗ 
nioꝛ avera pur reliete 
un lib. de Cummin, 
ou un lib. de Pepper, 
puſter le cõmon rent. 
En Metme le maner 
eſt lou tenant tient a 
payer per an certaine 
number de Capons, 
ou de Gallines,ou un 
paire de gaunts , ou 
ceztalne buchels de 
frument,*hmodt. 


N the ſame manner 

it is, where the Te- 
nant holdeth of his 
Lord by fealtie, and a 
pound of Pepper or 
Cummin, and the Te- 
nant dyeth, the Lord 
ſhall have for reliefe a 
pound of Cummin, or 
a pound of Pepper be 
ſides the common ret. 
In the ſame manner it 
is where the Tenant 
holdeth to pay yearly 
a number of Capons 
or Hens, or a paire of 
gloves, or certaine bus 
ſhels of corne, or ſuch 
like. 


labour oꝛ Woꝛke of the Tenant , ns teliefe is due, but where the Tenant holdeth by ſuch 
pearly rents 02 p2ofits- which may be paid oz delivered, whereof Lirrleroa bath put his cx- 
amples,and by them es manifeſtiy pzoved that cozpozall ſervice, work, oꝛ labour ſhall not be 


doubledin this caſe. 


ou certaine buſhels de frument. here it appeareth that the rellete of Buſhels of 


coꝛne is to be paid pꝛeſentiy, though the Tenant die in winter befoze cozne be ripe. 


Note 


28, 
ſuch 
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Note, here ar? examples put of five natures : 1. Aromatorum exot corum, of ſpices 0? dꝛugs 
of out-landiſh growth. 2. Granorum, of Con of Eugliſh growth. 3. Avium villaticarum, of 
Powoltrie, as Capons Hens, ac 4. Artiſiciorum, of handicrafts as a parre of Gloves gen: = 
rally either of out-landiſh oꝛ Engliſh. 5. Aut ſinulium, oz ſuch ltkc(that 1s ) of like out-lan 
diſh growth 02 of Engliſh growth, 02 of Powitrie, oꝛ of Irtifices :Dut-tandiſh 02 Engh(h» 
and like herein alſoth.it they may be paid oz delivered to the Loꝛd, every year, oz cvery ſe 


cond 02 third pear,ac. 


C Es en aſcun 
Mc le ſeig⸗ 
nioꝛ doit demurrer a 
deſtreiner per ſon re⸗ 
lie te jeſque a certaine 
temps. Sicome le 
teñ tient de (on ſeig⸗ 
nior per un Koſe, ou 
p un buſhel de Ro⸗ 
les, a paier al feaſt de 
Nativitie de Saint 
John Baptiſt , (i tiel 
tenant de vie en puer. 
donque le \fir ne poit 
dillt p ſon reliefe tã⸗ 
que al teps q les Ro⸗ 
ſesp le courſe del an 
poiet an lour creſſer 
tc. & ſic de ſimilibus. 


Sect. 129. 


2Ue in ſome caſe J 
the Lord ought 


to ſtay to diſtreine for 
his reliefe untill a 


certaine time. As if 


the tenant holds of his 
Lord by a Roſe, or by 
a buſhell of Roſes to 
pay at the feaſt of St. 
Johm the Baptiit,if ſuch 
Tenant dieth in win- 
ter, then the Lord can- 
not diſtrcine for his 
reliefe untill the time 
that roſes by the 
courſe of the year 


Er le courſe del 


ans Lex ſpectat na- 
turæ ordinem, The Law re 
{pecteth the o2der and courſe 
of Nature. Lex non cogir ad 
impoſſihilia the Lam com- 
pels no man to impolſible 
things. '« heargument ab 
impoſſibili ts foꝛcible in law. 
Impoſſibile eſt quod natura 
rei repugnat, And here it is 
to be obſerved, that Littleton 
puts a diverſitie between 
Co:n,and Boies;foz Co:ne 
will laſt, and thcrefo:e the 
Tenant muſt deltver the 
Coin pzelentlp befo:e the 
time of growth,” as befoꝛe 1s 
ſaid, )and ſo of Saffron, and 
the like; but Roſes, oꝛ other 
flowers, that are fructus fu- 


gaces, cannot be kept, and 


may have their therefozeare not to be deli- 


bered till the time of grow- 


growth, &c. and fo of — — 


the like. 


dꝛiben by Law artificially 
to preſerve Roſes, fo: the 


Law intheſe caſes reſpecteth Nature, and the courſe of the pear, as Littleton here ſaith , Et 
ars naturam imitatur, & ſic de fimilibus, 


C[Tem ui aſcun 
voile demand, 
pur q home poit te- 
ner de ſon ſeignioꝛ p 
fealtie tantſolemẽt p 
touts Manners des 
ſervices, entant que 
quant le tenat terra 
fealtie il jurera a ſon 
2q̃ il terra a 

lon Dfir touts ma- 
ners des ſervices 
dues, # quant il ad 


Sell. 130, 


AFM if any will 


aske, why a man 


q 98 le tenant 
ferra fealtie, il 


may hold of his Lord jurera 4 ſon Seignior , 


by Fealtie only for all 
manner of ſervices, 
inſomuch as when the 
Tenant ſhall do his fe- 
altie, he ſhall fwear to 
his Lord, that he will 
doe to his Lord all 
manner of ſervices 
due, and when he 
hath done fealtie in 


Ce. Here it appeareth, that 

the doing of the fealty is both 

a perfo:mance of his ſervice, 

and of his oath alſo when it 

is done,fo: that no other ſer- 

vice is due. Ind that one 

oath of fealtie is taken of alt 

that hold and is not to be 

changed fo: any noveltie o: : p.; + (4766 4c! vs 
nicitie of invention, fo: Jud- cance 5 | 

ges ancientiy and continually 3** 1 (4+ \"> 14 
have ſuppreſſed innovations . 

and would in no caſe change, 4 
the ancient Common Law. | 


＋ /t 


— 
= > too ug — 
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Il covient que il lait fealtie en tiel caſe this caſe no other ſer 
doit faire a ſon Seigrior nul auer Sexvict vice is due. To this it 
aſcun ſe1 vice. For there Et DUC, A cco il poit may bee ſaid, That 


can be no tenure without eftre dit, Que lou un where a tenant holds 


ory — Tenant tient fa bis land of his Lord, 


q| Son eſcheat de la Tcxxe de ſon Seig⸗ it behoveth that hee 
terre. Eſchacta is derived of nioz, il covient que il ought to do ſome ſer- 


this — — doit fait a ſon Seig⸗ = 15 his Lord: For 
accidere: Foz an eſchtat ig a nioꝛ aſciu Service. if the Tenant nor h. 
caſuall pzofit , quod! rin car ſi ie Tenant ne heires ought to do no 


Domino ex eventu, & ex in- 


ſperato, which happeneth to og Hires devopnt manner of ſervice to 


ogy =p — faire nul manner de his Lord nor his 


Teh: e is dae wann of cm 
auſe his officcis to 1 4 
of tral — donque per long it would grow out of 


them to ſcile into the Kings temps continue i memorie , whether 


ar ds, that the ſame may be | 
+ chang of ths in the DRC edt the King. F ſerroit Hoꝛs de me⸗ the Land 3 hol 


Sect Lands may clcheat to the moꝛie d de remem⸗ den of the Lord, or 
— nn 
——— — kuit tenus de le leig⸗ not, and : Ge WI 
raunder in three fonts: Firſt Mic, ou de {es Heizes, mene and 
Secondly > Quia abjuravic Oui nemy , e donques More readily ſay, 
neprom: Thirniy, Wat. yſis, toft @ Puig ae. den ohe Led. 
dee. as if the Tenant dies diment voilont hoes holden ofthe ord, 
without heire. dire que la terre neſt nor of his Heires, 


F on per caſe auer pas tenus del Seig⸗ than otherwiſe : And 


Ww aasee. ferfeiture. Agitthe land ni 2 ö hereupon the Lord 
tz. 1, nior ou de les heires, 


64. 24. 
when Littleton wꝛote, if the tb a 
Sage eee, crates deo ie Deignio? ver Shane forme obe 
upon bein bone uvice of the dra ſon Eſcheat de la CHANCE LEINE Ga 
+= x the forfeiture or profit 
Lozds , that the Tenants terre, ou per cale au- „hich he mi n. - 
might claim the pꝛiviledge of ter koꝛleiture ou p20- of = LN 3 


the hoſpiticrs to defend the= = , 


— Links *= le terre, Illint il eſt Lord and his Heircs 


nancies. But ton - 
w2ote , the Holpitlers. are reaſon que [p Seig⸗ 
dillolved, and conſequently nior @ ſes heires ont _ — „ 


1 + AY e bl 
liefe,Aid yur marries, ara & UL » pur hover f ey Pin hand & bol 
pur faire fitz.chivaler, and the t eſtiſier que 14 terre 1. ofthem, 


—_ eſt tenus de eur, 


ed, 


Lib.2. Ot Socage. Set.131,132. 


Sect. 131. 


CLIT pur ceo que Nd for that Feal- Faltie eft in. 
Era eſt incidẽt tie is incident to 3 * 
a touts manners de te- all manner of Tenures Ot Jncivents there be 
nures, koꝛſpꝛis le te- but to the Tenure in two fozts1i7. ſeparable, 


. a : © dinſl ble. 
nure infrankalnoign, Frankalmoigne , (as Separable as rents 


(licome ſerra dit en le ſhall bee ſaid in the incidentto reverflons,ec. 
tenu ö Frankalmoign) Tenure of Frankal- —— —_P 
# pur ceo que le Seig⸗ moigne ) and for that reverfloo: tenure which 


moꝛ ne voiloit al com- the Lord would not at — + — 


mencement del tenure the beginning of the within England are hol⸗ 


. * r de ot ſome Loꝛd oꝛ other, 
aver aſcun auter ſer⸗ Tenure have any other — —— -_ 


uice foꝛſque Fealtie, il ſervice but fealty , it immediatip ofthe Ring. 


eſt reaſon que home 15 reaſon that a man ſoroevery tenure at the 
; : feal . 
poet tener de ſon ig- may hold of his Lord — ms 


je tant- by Fealtie only, and the Tenure remaines, # 
lement,  quaumt it when bee hach done hs a tr frvers exp: 
ad fait ſon Fealtie, il Fealtie , he hath done But where the Tenure 


ad fait touts tes ſer⸗ all his ſervices, 4 at only, cher 


vices, cauſe aboveſatd. 


Sect. 132. 


C]Temſi un home leſſe a Alois man leech to CGI au. 


un auter Þ terme ö vie another lands or Tene- home 
certaine terres ou tenem̃tg ments for term of life, with- Ieſſe pur 
ſauns parler de aſcun rent out naming any rent to be re terme de 
rend a le Leſſoꝛ, uncoꝛe il ſerved to the Leſſor, yet he vie ſaun: 
ſerra fealtie a le Leſſoꝛ, p ſbal do fealty to the Leſſor, parler de 
ceo que il tient de luy. Auxy becauſe he holdeth of him. rent, & c. 
ſi un leaſe ſoit fait a un hoe Alſo if a leaſe be made to a: ferre 
pur terme de ans, il eff dit man for term of years, it is fea/ty, & c. 


que le Leſſee ferra Faltie ſaid that the Leſſee ſhall doe 


a le Leſſoꝛ, pur ceo q il ti- fealtie tothe Leſſor, becauſe — 8 = 


ent deluy, Et ceo eſt pzove be boldeth of bim: and this in caute there 
bien ꝑ les parols del bꝛiefe wel proved by the words of is a Tenure 
de maſt, quaunt le Lefſoz the writ of waſt, whẽ the leſ⸗ . 
ad cauſe de poꝛter bziefe 5 ſor bath cauſe to bring a writ caiv) is inci- 
Waſt envers lup, le quel of waſt bim wen writ dent to af 
Bꝛiele dira, & le Leſſee ti- ſbal ſay, that the Leſſee holds Tenures , 3 
ent les Tenements de le bis tenements of the Leſſor it is to be 

for terme of years. So the 29> that 
Leſſoz pur terme de ang, or terme of years. © che Raw bh 


R 3 


r SS > 
— 


Lib. 2. (ab. 6. Of Frankalmoigne. Seft.ng, 


the Durerie of the Lozd,that qſſint le bꝛiete pꝛova Writ proves a tenure 


is f [ 
— — — un tenure enter eur, between them. But 


ſuch a ſervice as the Tenant Meg celuy que eſt te- hee which is Tenant at 
Wall be bound thereanto by mant a volũt lolonq will according to the 


oath. 
daxi 6 1 „le courſe del common courſe of the Com- 
as — px; 175 ley ne ferra fealte 2 mon Law, ſhall not do 
g ceo que i nad aſcun Fealtie, becauſe hee 


ee ferra fealtae. Fo: 
—.— 2 — lex eſte t Mes All⸗ hath not any ſure e- 


tween them, And Litrlecons kexment eſt de tenant ſtate: but other v ĩſe it 
op montwevis arte u d bett lolonq; E cu- is ot Tenant at will ac. 
q Et ceo eſt prove Come del mant 5 cordinꝑ to the cuſtome 
NN ced que il elt leylge of the mannor, for that 
pur faire fealtie a fon he is bound to do feal 


briefe Ge. Nota, t * 2 1 , 
Gall. 2 — Sur pur deux cau- tie to his Lord for two 
t — — ſes: Lun ef ꝑ cane cauſes, the one is, by 
CHOI. and as if vf del cuſtom:e: & fatter reaſon of the cuſtome, 
of great auchouty fog the Eft, PUY ceo dq il pꝛiſt and the other is fot 


l Lawan parti- ſow eftate en kiel that he taketh his e 

u 8 4 ' p 

5 : fozme pur faire a fon ſtate in ſuch forme to 
< Pur ceo que il nd Sfir kealtie. do his Lord fealtie, 


naut at will Gall not do Fealtie (as hath bern ſaid before) becauſe the matter of an Oath 


muſk be certain. he reſt of this Section necds no cxplication. 


— — — — —— ——— — 


CAP. 6. Frankatmoigne, Sect. ih 


7 ²˙¹ AAA . Re: 


Eract. Lib. 2. cap. 5. & lib. 4. 0 [OG E nt ig 


cap.3 | llc (Wl all. 
, 2 \ —\ AP Fel 
Britton t0.1644165, 0 8 o L #' 4 Wo C j 4 Frank 
Mirror ca. 2. Scct. 1B. » ut ; 1; d . * 4 — | J 
Gum. ub. ca. " . | 


— 4. Ca, — 14 — 2 le yeligion ” * , Mp n 

Fleta lib,3.ca-5, . "ou tle _ . ; Abbot or 
Efxlifr. It is to be oblerved o!1 432702 ou un auit Prior, or another 
tee denen ee Home ö religion dub man of Religion, 


lome be lar, ſpinic be lecu⸗ | . 
lar. T ne: ſaint Egliſe, tiant de or of holy Church, 


beragfothey libeundercerrain” ſon lũr en frahalmo⸗ holdeth of his Lord 


21. H.. 35. 29. E. 3. 14. 8 arm ba ve vvtwcd th: 0 * a , 
— coins perpe- ianz ,q el adit enan F rankalmoigne : 
ex oe ae e 1525 L. tin in liberam that is to ſay in Latine, 
pꝛokeſfed in any of the- orders eleemoſynam. Et tiel * liber am | Eleemoſy 
of Beligion, he is ſad to be teuure commencẽ ade⸗ 24”, that is, in. free 


home de religion, a man of ,..- F Imes, And ſuch te- 
7 244 es en aunddent almes. ud luch t 

religten 92 Ae f — en Ar- ne; nure began firſt in 

; of t Quant un | en old time, when a man 

ben rt - dur umecient temps fire in old time was ſei 

E32 HU1623 egaſt 10 2785 ſeiced certain terres fed ofthe lands or te- 

7. EA. 12.12. H. b.. cafÞ pzders, 9 rte ou tenements en ſon nements in bis De- 


deme e de fee, meſne as of Fee, and 
* 8 * * + of the ſame land in- 


. 
* a 
* 
* 
* * 
a) 
a 
+ 4 


q * 1. 
n 


„ # 
VT. 8 * 


3 


ET IK 


4 4? 1 
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Lib.2. 


de meſmes les ter- 
res ou tenements en⸗ 
fcoffa un Abbe 3 ion 
Covent, ou un P21- 
oꝛ, qc. aver ⁊ tener a 
eux © lour ſuccciſoꝛs 
a touts jours en pute 
qt perpetu ala limo 
ou en Fran Ralm ou p 
tielr parols; 4 ten 
de ie giantor on de ie 
feoito2, & de leg kes 
ed Fraukaimo igen 
tieig caics les tenc⸗ 
mentg font tenus en 
Frankalmoigne. 


Of Frankalmoigne. 


feoſfed an Abbot and 
his Covent, or Prior 
and his Covent, to 
have and to hold to 
them and their ſucceſ- 
ſours in pure and per- 
petuall Almcs, or in 
Frankalmoigne, or by 
ſuch words, to hold of 
the Grantor, or of the 
Leſlor and his heires 
in free almes: In ſuch 
cale the Tenements 
were holden in Frank- 
almoigne. 


Seft.132s 


they are fo: diſtinction ſake 
called ſecular, as Biſhops, 
Deanes and d hapters . 
Archdeacons , D:cbends . 
Parcons, Wcars, and (ch 
uke. ali which Littleron here 
includeth under theſe gene 
ral words, de ſaint Epliſe, of 
holy Church a none of theſe 
are in law ſard to be homes 
dc religion. oꝛ religious. 

_ Where Liulcron ſaith in. 
ſcoſſa un Abbe & fon Covent 
his meaning is that the 4b. 
bot onlp 1591nfeoffed. for he ig 
onlva perſon capable, the 
Covent ate dead perſons in 
law and have power of aſ- 
{cnt only, a that they there 
unto aſlent But nce little. 
ton Wꝛote, all Aabueg, Yric 


ries, s HWonaſterieg and other 
religious houſeg of Monks, ,; . 


1 
j 


' pr 


Canons, Friers,and £2115 at have been diſſo!v:Þ a their poſſeſſions given tothe Crom. 
The Ecceſſaſticall ſtare of England, at it ſtandeth at this day( which ts neceſſat p for out 
Student to know is dibidedinto two P2rovinces,02 4rchbrſhopucks, (viz, ) of Cntetbury, 


and ot Tcrke. Che archbiſhop of Canterbury is filed, Metropolitanus be Primas totins An- ,,.., 
gliæ, and the Archbiſhop of Yorke, Primas Anglia. Each Archbiſhop hath within his Prio D,. 


vince Duffcagan Wiſhops of ſeverall Dioceſſes. The Archbiſhop of Canrerbury Hath under 


him withtn his Pꝛobi ce, of anttent foundations,viz.Rocheſter his P:tncipal! Chaplame, ©»! 
London his Deane, Wincheſter his Chancelloꝛ, Norwich, Lincolne, Ely, Chicheſter, Salisbury, Vid Ro | 


Exeter, Bathe, and Wells, Worceſter, Coventry and Lichneld, Hereford, Landafte, St. David, ww... 1. .; 
Bangor, à Se. Aſſaphe, and foure founded by K. Henty 3. crccted out of the ruines of diſſol⸗ H. 
ved Monaſter es that is to ſay )Glouceſter, Briſtow, P ererborow, and Oxford. 
biſhop of Yorke hath undet him foure,' v.) the Biſhop of the County Palatine of Chef er |" 
newly etecte d by A H g. and annexed by him to the Archbiſhopzick of Yorke, the Coun⸗ 
tie Palatine of Durham, Cat lile, and the Ille of Man annexed to the Province of Yorke bp bear cellege. 
H s. bat a greater number this Atchbiſhop anciently had, which time hath taken from Cheer 11d ++ 
him. The extent of every Dioceſſ: you may elſewhere read, the which fox bꝛevitie here 
omit. All the ſald Archbviſhopricks,and Biſhopꝛitks of England were founded by the Rings 
of England to hold by Baron. as herr after ſhall be ſard. * Ind every Archbiſhop and Wi⸗ 


11.8 


94 


The Arch ricke * 5 
N 
Queen bi 


ly a Bifl p Scan 
5 


ſhop hath es Deane and Chapter whereof moꝛe ſhall be laid hereafter. The Atchbiſhop ok 1 


Canterbury hath the pꝛecedenc p. ne xt to him the Arc hbiſhop of Vorke, next to him the Biſho 
of London, and next to him the Bishop of Wincheſter, and then all other Viſhops of bot 


Pzovinces after their ancientneſſe. | 
Every Dioceſe is dibid:dinto Archdeaconries whereof there be and the Frchdeacon ; 


[.15.3.t0.73 


Vic. * 


1 


is called oculus Epiſcopi,and every Arcidiatonty is parted into Deanries, and Dcanrics 


againe into Pariſhes, C owns and Hamietg. Ind thus much kor the better underſtanding 


of our authes, and how the ſfate Eccle ſlaſticalt ſtand. thj at this day ſhali fuffice. 


q Fr,aukalmoiore , que 4 dire en Latine, in liberam Fleemoſnam. 


In Eng in free Aimes. & here is an Officer in the aings bouſe called Eleemoſynarins, 
bulgirly calied the K:ngs almneꝛ( whole office and duty is exceUently deſcribed in ancient 
Authos, (viz. bragitenter diligenter colbgere & diligentet diſiribuere ſiagulis diebus egenis: 
ægrotos & leproſos, incarcetaros, panpereſque viduas, & alice: «genos vazoſque in pattia commo- 
raares eharitative viſitatrettm cqios relictos, robas, pecuniam, & alia ad Elcemolynam largira, 
recipeve, & fideliter diftribvere , debet etiam regem ſaper Elkemofyre largitione crebiis ſum- 
mou ionibus timulare, pratipue diebus ſanctorum, & rogare ne robas ſuas, quæ magni ſunt pre- 
ti mom bus, dlanditoribus act uſatoribus, ſeu meniſtralis, ſed ad Eleemofyriz ſux inctementum 


jubeat 


A ESctteffaſtrcall por ſons may hold in Frankalmoignbe they ſecular oꝛ regular. no lay 
ver ont um hot in frank moin. This adiecttbe( liber) doch diſtinginſt many things in law 
from others as here libera Eleemoſynz ate moos appꝛopꝛiated to this caſe, and doth diſtin⸗ 
quiſ c from a tenure by divine ſervice, liberum tenementum from a tenure in villenage. o: 


hu, 


ty = 


e th Vid © p 
Pp. 1 » fy 9 1 


I 


Lib.2. (ap.6. Of Frankalmoigne. Seft.nz. 


by Copihold,o: baſe tenure, liberum feodum frank fet, from a tenure in ancient Demcan,libe- 
Britton cap.66. rum mariragium from other eſtates tail, libera firma, frank term, when an eſtate is changed 
Prad Lib4.F.N B 150. from Knights Ser vice to Socage, liberum Socagium,from a tenure by ſervice in Chtbaine, 
Brac Lib. 4. ol *$.247. Francus Bancus to diſtinguiſh it trom other Dowwers,foz that it cometh freely without anp 
nen t01-245- act of the hustands, oꝛ aſſignment ofthe herre. Libera lex, to diſtinguiſh men, who en jop it, 


Fleta lib.$.cop.n1. 


Forteſcue c.26.24.E.3. 34, E Whoſe beſt and frceſt birthright it is, from them, that by thctr offences have loſt it, as men 


43.E. 3. conſpii. il. attainted in an attaint, n a conſpitacy upon an Indictment, oꝛ in a Pꝛemunire, ac. And (0 
. Al. 52. Stunt. 75. of li bera capella flancus Ac gius, ftank pledge, libera chaſea, ftee chaſe, liber burgus, liber aper li- 
— 47 ber t · urus andthe like. But in a matier(ſome will ſay)ot᷑ curicſitie.this hall ſuſfice, and pet 


ſce:ng it tends to the better under ſtanding( others ſay it is tolerable. 

Si By the ancient Common lam of Engla: d, a man could not alien ſuch lands as he had bp 
Glanvil ib g car hac. diſtent, without the conſent of his heit, yer he might give a part to God in kee Almoignc, oz 
wo 3 with his daughter in free marriage oꝛ to his ſcrvant in remuneratione ſervitii Out old books 
— * e deſcribed Frankalmoigne thus, when lands oz tenements were beſtowed upon God , ttat 
Tr is given to ſuch pcople as are conſecrated tothe ſer vice of God, In our ancient books theſe 
gifts of devotion were called Churcheſſet, oꝛ Churchſced, quaſi ſemen Ecck ſia, but in a moze 
particular ſenſe it is deſcribed thus. Cert im menſuram bladi tritici ſigniſicat, quam quilibet 
olim ſanctæ Ecclefizdie ſancti Martini tempore tam Britonum quam Anglorum contribuerunt: 
plures ramen Magnates poſt Romanorum adventum illam contributionem ſecundum veterem le- 
gem Moiſi nomine primitiarum dabant, prout in brevi Regis Knuti ad ſummum Pontificem tranſ- 
mil* continetur, in quo illam conti ibutionem Churchſed appellant quaſi ſemen Eccleſiæ. 


q] Ez tiel tenure. Fo: albeit neither fcaltie, noz any other tempoꝛall ſervice is due, 
pet it is a tenure. 


q ( A ) En ancient temDs. That is to ſay befoꝛe the Statutes of Moꝛtmain, viz. 
Magna Chaita cap.36.& 7. E. i. de teligioſis, Sc. and befoꝛe the Statute of Quia emptores terra · 


Fleta lib. i. cap. 42. 


7. E. A. 12.33. H. 6.67. 


39. H. 6.29. 

(a)Mormaive rum as ſhall be hereafter in his pꝛopet place ſaid in this Chapter. 

— — ¶ Enftoffe un Abbe & ſon Covent, & c. Albeit the covent be dead perſons in 
Fleta lib. car. 5. Law andthe abbot only capable ( as bcfo:c is ſaid) pet if the feoffment be made to an Abbot 
11.H,7,12, and Covent, the fcoffment is good, and the tate veſtet!) only in the abbot. And note a man 


may infeoffe an Abbot a Biſhop · a Parlon, &c.oz any other ſole body politique by deed , oz 
without Deed, in free Almes, and ſo may a gift in frankmarriage be made without deed alſo: 
39. HC. zo b. but if lands be gi ben to a Deane and Chapter, oꝛ any other Coꝛpozat:on aggregate of ma⸗ 
ny: there the gift muſk be by deed. 
4 A aver & tener 4 tux a lour ſucceſſors. Foz in caſe of an Abbot o: 
Pꝛioꝛ and Covent, rcgularly a fee ſlmple doth not paſſe without theſe woꝛds ( Ducceſſo:s) 
fo: the diverſitie ſtandeth thus between a Coꝛpoꝛation aggregate of many capable perſons, 
VidlirLin the charter ànd 4 ſole Cozpoꝛation As if lands be given to a Dean and Chapter, they have a Fee am- 
of bee fample,Se > wad ple without theſe woꝛds Duccelſo:s)for that the body never dies, but if lands be giben to a 
Wihop-Parſon,oz any other ſole Coꝛporation, who after their deceaſes have a ſucceſſſon ; 
there without theſe woꝛds ( Duccelſo:s ) nothing paſſcth unto them but fox life. But of 
Coꝛpoꝛations aggegrate of many there is a dibcrfitie when the head and body both are ca⸗ 
pable, as in the caſe of Dean and Chapter, a when one (as hath been ſatd ) as only capable, 
as in caſe of Abbot oꝛ Pꝛioꝛ and Covent, but pet out of the generall rules, the caſe ot Frank⸗ 
39. Hg. 30. almoigne is accepted, as hereafter ſhall be ſaid. alſo Lands muſt be given to a Coꝛpoꝛatiou 
” 7% aggꝛegate of many by deed but to a ſole Coꝛpoꝛatton it may be gꝛanted without deed, 
Bratton hb.z.ca, Io. Poteſt donatio fieri in liberam Eleemcſyram Eccleſus Cathedralibus, Con- 
veatualibus, Parochialibus,& viris religioſis. 


25.H.6.56.7.8.411, ¶ Enpure & perpetuill almoigne. Here it appeareth that a Tenure in Frankal- 
Vid Brac. lib. i. ca. io. moigne map be created without this woꝛd lit era) foꝛ pura implteth as much. 

35 Hl. C. gc. .A. 1. q On en — one of theſe woꝛds either pura, oz libers, muſt be 
Eract ubi ſupr.44.E.3. 24. uſed, oꝛ elſe it is no Tenure tn Frankalmoigne. 


q On per ceux parolx a tener de de le grantor ou feoffor & ſes heires en 


Frankalmoigene. here it appeareth that by theſe woꝛds a fee imple paſſeth without theſs 
8 4 woꝛds ( Oucteſloꝛs albeit it be in caſe of a ſole Cozporation, Foz as in caſe of a gift in 
— „ Franhmatriage, an Eſtate tail paſſeth to the Donees without wozds of heires of their two 
i8E3.Conuſans 39. bodies. as hath deen laldin the Chapter of Fee tail, ſo in caſe of a gift in Frankalmoigne 
33. H 6. 227K. 3.51. (which may be reſembled to a divine marriage) a Fee ſimple paſſeth, as hath been ſaid 
C. E. © | (though it de tn caſe of a ſole Coꝛpoꝛation) without this wozd( Succeſſoꝛs. And beſides, 
Tr.x E3.Ror4 in. Scac- Sant in Fꝛanhalmoigne ate ancient G zants as bath been ſaid, and therefoze ſhall be al⸗ 


Sea. 


20. H. 6. fo. 36. 


— > al _ lowed as the Law tors taken, when ſuch Gzants were made. 


Lib. a. Of Frankalmoigne. 
Sect. 134: 


C FP meſme le N the ſame manner CEN Meſme te 

manner cft,lou it is where Lands or — * Ge. 
terres ou tenements tenements were gran⸗ Mere Httlaton gabing put an 
kueront grant en an⸗ ted in ancient time to 3 — 


rate aggregate of manp , 


cient temps a un aDeane and Chapter whercof the head is only ca 
Deane a Chapter, a and to their ſucceſ- — — 
a lour ſucceſſoꝛs, ou ſors, or to a Parſon of aggregate of many (ali being 


a un Parſon dun El⸗ a Church and his ſuc- capable) and Ly ſole Coꝛpo⸗ 
glis,  & ies ſuccei⸗ ceſſors, or to any o- rations of ſecular perſons. 


1023,0Ua aſcun auter ther man of holy 2 — 
hoe de ſaint Elglis, Church and his ſuc- Jud that Gignifieth Ten, fo: 


q a les ſucceliozs en ceſſors, in Frankal that he 1s an « Eccleflaſhicall 
A & fl. wolgne, if te dad on oder rn Bee 
avoit capacit s Pacitle to take ſuch oz Canons at the icaſt in a 
pꝛendt tiels Bo grants or feoffe- Cathedzall Church, and is 


head of his Thapter. 
ou feoffments,#c, ments, &c, A Chapiter, capirulum 


eſt Clericarum congregatio ſub uno Decano in Ecclefia Cathedtali. And Chapters be two fold, 
viz.the ancient. and the Latter. And the latter be alſo of tmo ſoꝛts, firlt, thoſe which were 
tranſlated oz founded by King Henry the Eight, in place of Abbots and Covents, o: P:tozs 
and Covents,which were Chapters whiles they ſtood and theſe are new Chapters to old 
Biſhopꝛicks. Decondly, where the Biſhopꝛick was newly founded by Henry the Eight 
(as Cheſter, Briſtow,&c. there the Chapiters are alſo new, There is a great diverſitie be⸗ 
tween the commings in of the ancient Deane,and of the new. Foz the ancient come in, in 
much like ſozt as Biſhops do:fozthep are choſen by the Chapiter, by a Conge de iſlier, as 
Biſhops be, and the King giving his Koyail affent,they are confirmed by the Biſhop, But 


they which are either ncwip tranſlated oz founded, are Donatibe, and by the Kings Letters 
Patents are intalled, which are matters neceNary to be known. 


q Sil avort capacitie at render. Fo: Eccleſſaſticalt perſons have not capacitie to 
take in ſucceſſion, unleſſe they be bodies Politique, as Biſhojſs, Archdeacons, Deans, Par⸗ 
ſons, Aitars, ac. 02 lawfull incoꝛpoꝛate by the Kings Letters Patents, oꝛ pꝛelcription, as 
Deanes and Chapters, Colledges. ac. But a Colledge of religious perſons, Chauntry Pꝛieſts, 
and ſuch like that are not lawfully intoꝛpoꝛated. but only conſiſt in vulgar reputation, have 


— 88 take in ſucceſſion, therefoze Littleton added materially ( fil ad capacitie I 
ender. 


Sect. 135. 


CET tiels que teig⸗ Nd they which N this Scction there 
EA franke⸗ A hold in Frankal- 6 | — — 


Sed. 134, 135. 


almoigne ſont oblige 
de dꝛoit devant dien 
—— oꝛilons, pꝛai⸗ 
ers, meſl. g auters di- 
vine ſervices pur les 


moigne, are bound of 
right before God, to 
make Oriſons, Pray- 
ers, Maſſes, and other 
divine ſervices for the 
ſoules of their grantor 
or feoffor, and for the 
ſoules of their heires 


tenures, that is to ſap, 
lome be ſpirituoll, and ſome 
be tempoꝛall. And of ſpiri⸗ 
tuall, ſome be in certatne,as 
tenures in Frankalmoi 
and ſome be certaine as Te⸗ 


— D — ce. 
gain, Divine! ict cer⸗ 
—— twofold, cher 125 
ritual, as pꝛapert to God oꝛ 
tempozall, as diCeribiltioit bt 
almes to poo people. 


Ob- 


95 


— — 
— — You 


Lib. 2. 


(a)Vide Sect. 137. 


(Ab. G. 

¶ Oblize de droit. 
That is, they ate compellable 
by the Eccleſlaſticall Law to 
do it, and theretoꝛe it is (aid 
that they are bound of right, 
( foz want of remedp, & want 
of right is all one) and the 
Common Law ( as here it 
appcarcth ) taketh know- 
ledge of the Eccleſlaſticall 
Law in that behalfe. 

De faire O iſons, 
Prayers, Meſſes, & au- 
ters Divine Services. 

Since Littleton wꝛote, the 
Liturgie oz Book of Com- 
P:aper, and of the celebza⸗ 
ting divine Ser vice is alte⸗ 
rcb, this alteration not with⸗ 
ſtanding, pet the Tenure in 
Frankaimoigne remaincth, 
and ſuch Pꝛapers e Divine 
Ser vice ſhall be ſaid and ce⸗ 
lebza ed, as now is aut hozi⸗ 
zed. yea, though the tenure be 
in particular, as Littleton 
(a) hereafter ſaith, viz. A 


Of Frankalmoigne. 


queur ſont moztes, 
t pur le pꝛoſperitie ⁊ 
bone vie a bon ſalute 
de lour heires q ſont 
en vie. Et pur ceo ils 
ne ferront a nul tẽps 
aſcun fealtie a lour 
Selgnio:, pur ceoq 
tiel divine ſervice eu 
melioꝛ pur eux de⸗ 
ra it Diu que aſcun 
feaſans de fealtie, a 
auxi pur ceo q; ceux 
parolx (Frankalm̃ 
exclude le Seigmoꝛ 
Ta:ec aſcun terrein 
ou temporall ſervice, 
mes d3ver tantſole- 
ment divine a ſpiri⸗ 
tuall ſervice deſtre 


therefore the 


Set.n6. 


which are dead, and 
for the proſperitie & 
good life and good 
health of their beires 
which arealive. And 
ſhall 
do no fealtie to their 
Lord, becauſe that 
this Divine ſervice is 
better for the before 
(God than any doing 
of fealtie,and alſo be- 
cauſe that theſe words 
(Frankalmoigne) ex- 
cludeth the Lord to 
have any carthly or 
temporal ſervice, but 
to have onely Divine 
and ſpirituall ſervice 
to be done for him, 
&c, 


Chaunter un meſſe, &c. ou a F 1 
Chaunter un placebo & diri- fait pur lux c. 
ge, vet if the Tenant ſaith the Papers now authoziſed, it ſufſiceth. And as Littleton(b) hath 
ſaid befoze in the caſe of Socage, the changing ot one kin de of temprall ſervices into other 
tempoꝛall ſervices,altercth neither the name noꝛ the effect of the Tenure: ſo the changing 
of ſpirituall ſervices into other ſpirituall ſervices, altereth neither the name no: effect of the 
Tenure. Ind albeit the Tenure in Frankalmoigne is now reduced to a certaintie contained 
in the Book of Common Prayer, pet ſeeing the oz1ginail Tenure was in Frankalmoigne, 
and the change is by generall conſent by authozitie of Parliament, c) whereunto every man 
is partie the Tenure remains as it was befoze. 

Ne ferront aſcun fealtie. herein Tenant in Frankalmoigne differeth from a 
Tenant in F:ankmarriage,fqz Tenant in frankmarriage ſhall do fraltie, as hath been ſaid 
in the Chapter of Feetaile,but Tenant in Frankalmoigne ſhall not do any, oz any other 
thing. but devora animarum ſuffragiz, 5-4 

«| Tiel divine ſervice eſt meliur pur enx. And tt is allo ſald in our Bookes, 
(d) Que Frankalmoigne eſt le pluis haute ſervice, and this was confeſſed by the heathen 


Port, 


(d) Vide SeR.119. 


(c)2.E6.c.r.5.& 6.E 6. 
Cap. 1.1,Eliz.cap.2. 


(d)$3.H&.6,13.E.1. tit. 
count de voucher. 118 
ſuir hzc ſapientia quondam 


Publica privacis ſecernere, ſacra profanis. 


And certaine it is, that Nunquam res humanz proſper? ſuccedunt ubi negliguntur divinz. 


* 


Sec. 136. 


E Seigniour ne CET li tiels que 


4 A if they which 
poet enx diſtrei- teignont lour hold their Tene- 
ner pur ceſt non feaſam, tenements a Frank- ments in oign 
ec. almo ne voilõt will not faile to doe 
q Diiircine. The ou ö faire tiel —— 


Lib.2. Of Frankalmoigne. Seft.1;6. 96 


divine ſervice (com eſt is faid ) the Lord may word Difrclle, is a F rench 
dit) le fur ne poit eur not diſtraine them for bor or hog ; gt lg 
diſtrainer p cel non not doing this, &c. be- caule the cattell diſtrained are 


feſant,#c. pur ceo que cauſe it not put in = — 2 which we 


neſt mis en certaine certaintie what ſervi- J Par ceo que neſt 
quelx ſeruices ils ces they oughtto doe: miſe en certaine quenx 
doſent fait, mes k ſfir but the Lord may c5- ſervices ils doient faire, 
de cco poit complaine plaine of this to their It is a Maxime in law, that 
a four O:dinary ou Ordinary or Viſitor, uo diſtreſfe can be taken fo: 


any ſervices that are not put 


Uiſitour, luy pꝛepant praying him that hee into certainnie (e) nos can be ( 4 


que il voiloit mitter will lay ſome puniſh- . to any certaintie , 1755 4. 7 | 
puniſhment & cozre- ment and correction ed, poet, tor CH) opener e 
ction 5 ceo, t aury de for this, and alſo pro- quod certa res deducatur in ** 
pꝛovider q̃ tiel negli: vide that ſuch negli- — —— _ 
gence ne ioit pluts a- gece be no more done, be recovered foz that which 
vit i uit. ac. Et loꝛdi⸗&c. And the Ordina- neither hath certainty, nor 
nary ou vilik de dꝛoit ry or Viſiour of right ue; aus ker in fome cate 
ceo doit faire, ac. ought to doe this, &c. there may be a certaintie in 
uncertaintie, as a man may , x -..; 
hold ol his Lozd to ſheere all the ſheep depaſturing within the Lozds Wanoz, and this is Fo 
cextaine enough, albert the Loꝛd hath ſometime a greater number, and ſometime a leſlcr 
numder there and pet this incertaintie being referred to the Mano Which is certaine , the 
Lo:zdmay diſtraine foꝛ this uncertaintie. t fic de ſimilibus. 


2 — «That is tocomplainc in cour le of Juſtice, attoꝛding to the Ec= 
cleflaUy w. 


| 4 Alour ordinarie. Ordinirius and ſo is he called (g) in the Eccleſtaſt call Law, f. —— may Þ 
Quia habet ordinariam jurisdictionem in jure proprio,8 non per depurationem : the name me x1calib.2.ca.50.8 35. 
have anciently taken from the Canoniſts, and do apply it only to a Biſhop 02 any other & lib.5ca.3s. 
that hath ozdinary juriſdiction in caſes Eccleſtaſticail : Jn this caſc of Lingeron it is to be Brin fol.69.70, 
obſerved, that the Law doth appoint every thing to be done by thole · unto whoſe office it pꝛo- f h.. gr 
perlyappertaineth and fozaſmuch as it betongeth to the office of the Oꝛdinarie in this caſe cgi 1 indwoo?, 
to ſee Divine ſervice ſaid, and to compell them to do it by Eccleſlaſticall cenſures , there= ir. de Conſtit cap enter. 
koꝛe complaint is to be made unto hum. Here, and in the nert Section it appeareth, that fo; 
deciding of cont tober les and fo: diſtribution of Juſtice w. thin the Realme, there be two e &401and the 
diſtinct juriſdictions,the one Eccl.ſlaſticall, limited tocertaine ſpirituali and particular ca 
ſes(of the one whereof our Zuthoꝛ here ſpeaketh) and the Court wherein theſe cauſes are 
handled.ts called Forum Eccleſiaſticum. The other juriſdiction is ſecular and gencrall, fo: 
that it is guided by the common and genera li Law of the Realm Quz pertiner ad coronam 
& digaitatem regis, & ad regnum in cauſis & placitis rerum tempotalium in foro ſeculari Oo as 
in this caſe put by our Authoꝛ, the Lo:dhath remedy foz his Divine Service ( albeit they 
iſſue out of tempoꝛali lands in Foro Eccleſiaſtico . by the Ecceſiaſticall law, otherwiſe the Regiſt. orig t- 
Lozd ſhould be without remedy. Pet the common Law. to the intent that Eccleſlaſticall 
perſons might the better diſcharge their duty in celebration of Divine Service, and not ro 
be intangled with temporall buſtneſſc, hath pꝛobided that if any of them be choſen to any 
temporalt office, he may have his w2it De clerico infia ſacros ordiaes conſtituto non eligendo in 
officium,&c.and thercot te diſcharged. 


I OnViſitor, That is, where the King 0: any of his P:ogenito2s is Founder of the 27.3 15 Arne e 
houſe, there the Dzdinary regularly ſhall not viſit them, but the Chancellour of England —— ye: 


is appointed by the Law to be N. ſttoꝛ of them oꝛ where a ſpeci ali villtoꝛ is appointed upon 21.E.3.60.6.H47 13. 
the foundation, the complaint muſt be made tothat Uiſitoz. 8. A\.29.Brooke tit. 


¶ De avoit doit ceo faire pe Hur, of right, ( thatis to ſay ) heought to do it by the We“ 
Eccle(} iſticall Law.in the right of his office. 
And here is mplyed a Warime of the Common Law, that where the right(2s our Ju- 
thoꝛ here ſpeaketh is ſpirituall, and the remedy therefoꝛe only by the Eccleſlaſticali Law, 
the conuſans thercof doch appertain: to the GecleLaſkicalt Court. 


Sec. 


other Author: aboveſaid 


2. EC. ca. 3. verſus firem, 
13. F. 3 ca. 5. 11 H. . c. &. 

1. El ca 2.13. El. ca. 1. 

23. E. ca. l. 1. I. Iac. C.. 

& 12. 


Cap.6. Of Frankalmoigne. Sett.1n7. 
Set. 137. 


IP certaine Di- C Mes ſi vn Ab⸗ Bu. if an Abbot or 
vine ſervice de- be ou P2t102 prior holds of his 
tre fait, ſicome a chaun- tient de (on Seigni⸗ Lord by a certain Di- 
ter un meſſe, C c. ou de O ꝑ cerralne Divine vine Service, in cer- 
diftributer en Almoign, Seruice en certaine taine to bee done, as to 
Gc. Here be the two parts del t fait, ſicome à ling a Maſſe every 


above mentioned, of Divine chaunter vn weſle F. ica; in the weeke 
Service, and foz this Di- . | X 
dau Service cerraine, che che lchun vend die en for the Soules, 2 fe. 
Lord hath his remedy, as le Semaine pur les pra, or every Year at 


here it rs by our Tu⸗ 7 
thozin eo Iſeculariztoz here it Aumes, ut ſup ra, ol ſuch 8 day = ling X 


appears, that if the Lozd di= cheſcun ana tiel jour Placebo & dirige , &c, 


Ereia lag nor votngzof ibis a chaunter placebo & or to find a Chaplain 


ſhall upon his avowꝛy reco⸗ dirige, tc. aU de tro⸗ to ſing a Maſſe, &c. or 


ver dammages at the Com- per bn chapleine de to diſtribute in almes 
Law, that is, in t 
Sings —— —— — chanter melſe, ac. ou to an hundred poore 


the not doing of it. and it il⸗ de diltributer en Al- men an hundred pence 


for= - x 
fue be ab che uns Ser- mioigne al cit pours at ſuch a day. Inthis 


verge ailerenbes t cent en di caſe, if teen dune, 
Wette drdicr be ſpirituatt, & tiel our, en tiel Service bee not done, 
—— caſe, fl tiel Divine the Lord may di- 
— is the Seigni⸗ Service ne ſoit kayt ſtreine, Kc. becauſe 

And here is impi ved ano⸗ le Seignioꝛ poit di⸗ the Divine Service 
ther Marimc of the Law, ſtrepner, Fc. pur ceo is put in certaine wi 


where the Commo nine S ‚ | 
thar where the Common 9? e le Divine Ser- their Tenure, whic 


dp,in Foro ſcculari, (whether vice eſt miſc en cer⸗ the Abbot or Prior 


4 — . — of taine per lour Te- ought to doe, And in 
that cauſe belongeth to the nure, que le Abbce this caſe the Lord ſhall 


Kings tempozall Courts | + fait. bave a Fealtie, &. as 
ly.unlefle the juriſdictt ou p2102 devolt fait. 5 
of ep Ecceflaſticall Court Et en tiel caſe len ſeemeth, And ſuch 


be ſaved 02 allowed by the Seignior avera Fe⸗ Tenure ſhall not bee 


ſame Statute, to pꝛoceed ac⸗ : . i 
— to the Scklellaſticall altie, ac.come il ſem⸗ ſaid to bee Tenure in 


cans ble, Ettiel Tenure 3 > bu 

„% diftribarey Ne paſſe dit Tenure 15. << Ents 7 
en 1 cent pours en 7 rankalmoigne, * _— : = x 
homes, Here note that the ems eſt dit Tenu2e 1  Enure mn ra 4 
Almes and relieke of pooze per Divine Service, Imoigne , no men 


people being a work of cha= car en Tenure en tion is made of 


| Law di- : x 
ritics accountedin Lads Frankalmoigne nul 1 or of Ser 


inisdone to the Poore, fo: mention elt fait dal Mod * 12 — 
— is done to G0 cun manner de Ser⸗ 0 in rankal⸗ 


frei 1 if there be 
poet diffrein, & c. vice, car nul poet te- moigne , 1 
*. ec, )includeth many ner en Frankal- expreſſed any manner 


| 


", 


+ 


+ 


j Lib.2. Of Frankalmoigne. Sef. 138. 


moi ſol cellent things, as when, 
moign, (i ſoit expꝛeſſe of certaine Service excellent rhing „ 
ww man 5 © tain ſer- that hee ought to do, — — — _ 


| &c. a taſte given in their pzoper 
vice que il doit fair, c. . — prop 
En tiel caſe le Seignior avera fealtie, & . come ſemble. Fox as it hath bene 
{aid, Fealtie is incident to every Tenure, ſaving the Tenure in Frankalmoign, and where the 
Land may diſtretine; there is Fealty due. And Britron calleth this Tenure ( by Divine ſervice ) 
aumone, and not libera Eletmoſina. And, ſaith he, I euure en aumone eſt terte ou tenement que eſt 
Jone a atimone; dount aſcun ſervice eſt tetenue al feoffor. 


( Cc And here (&c.) implicth diſtrefle,Eſcheat, and the like- | 
@ Et tiel Tenure neſt paſſe dit Tenure en Frankalmoignt , eins eſt dit tenure 


e Divine ſervice, Fc. And therefoze our old Booke divided Spirituall Service into 
free Ames, (which was free from any limitation of certainty) and Almes, vecauſe the Tenants 
were bound to certaine divine Services. : ; 

¶ Sil ſoit expreſſe aſcun manner de certaine ſervice. Thyts holdeth where the cer- 
tunty is reſerved upon the oꝛiginall Gzant. It lands were giren to hold in libera Eleemoſina, 
reddendo arent, it ſeemeth the reſervation of the rent to be void, * becauſe it is repugnant, 
and contrary to th: fozmer grant, in libera Eleemoſina. 

Vide Trin 4 E. 3. and F. N. B. 23 1. f. That an Abbot oz Pꝛioꝛ that hold in Frankalmoigne, ſhall 
not be charged with a Coꝛody. Alſo lands holden in Frankalmoigne cannot (1) be ancient De- 
meſne, in reſpect of charges incident thereunto. 

Ne il doit faire, &c. e by (xc. ) is underſtood tempozall oz ſpirituall Service 
alſo,which he ought to do cozpozallp; oz Mder, oz pay. 

There were within this Realme 6f England one hundzed and eighteene Monaſteries, 
founded by the Rings of England, whereof ſuch Þbbots # Pztozs as were founded to hold of the 
King per Baroniam, and were called to the Parliament by wit, were Loꝛds of Parltament, and 
had places and voices there: · Ind of them there were twenty ſeven Ybbots, and two Pztozs, 
a3 by the Rolls of Daritament appeares : But fince our ÞSathoz w2ote, all thoſe (as hath been 


ſaid ) are diſſolved, King Stephen did found the Abbey ol Feverſham in Rent, Et dedit Abbati, & 


97 


Brit, 10. 164. 


33 H. 6. fo. 
Brit. ca. 66. 


13 E. i. Count de Vouch 


118. 


* 13 H.. tit. Meſne. 74. 
30 B. 3.30. 19. E. Avew- 
rie 224.32 E. 1. Taile 3x 
26. Aſſ. 66. 4 H. 6. 17. 
Trin. 4 E. 3. F. N. B. 252.6 
15 E. 3. Corody 4. 

11 Aff. 22, 50 Al, Pl. 6. 
(1D 2 E.1, ant. Dem. 39 


8Þ 3.5, 


For example, Rot. pati 
5 H. 8 & 21 H. 8. c. 


Monachis, & lucceſſor bus ſuis Manerium de Feverſham in Com. Kanciæ, ſimul cum Hundr edo, &c. te- 


nendum per Baroniam, &c. Who albeit he held by a Baronp, pet becauſe he was never (that J 
(n) finde) called by wit, he never ſate in Parliament. 

All the Archbiſhops and Biſhops of England have been founded by the Kings of Eng⸗ 
land, and do hold of the Ring by Barony (as befoze hath been ſaid) and have been all called by 
wait to the Court of Parliament, and are Lozds of Parltament: A ( amongſt many ) taking 
one notable Recoꝛd, (o) Mandatum et omnibus epiſcopis, qui conventuri ſunt apud Glouceſtriam, 
die Sabbati in craſtin* Sanctæ Katharinz , firmiter inhibendo quod ſicut Baronias ſuas quas de Rege 
tenent, diligunt, nullo modo præſum int conſilium tenere de aliquibus quæ ad Coronam Regis perti- 
bent, vel quz perſonam Regis, vel ſtatum ſuum, vel ſtatum conſilii ſui contingunt, ſcituri pro certo, 
quod ſi fecerint, Rex inde ſe capiat ad Bironias ſuas. Teſte Rege apud Hereford, 23. Novemb. &c · 
Ind the Biſhopzicks in wales were fonnded by the Princes of wales : and the Pzincipality 
of wales was holden of the King of England as of his Crown: and when the Pꝛince of wales 
committed treaſon, rebellion, æc. the Pꝛincipality was fozfeited , and the Patronages of the 
Biſhops annexed to the Crown of England, ſo as the King is to have Penſions foz his Chap⸗ 
_— Tozodtes foꝛ his Uadelets, of them, as of Biſhops founded by him ſelke. Ind vide 

10 H. 4. Rot. 60. Wallia coram Rege, that the judgement was given accozdingly againſt 
the Biſhop of Saint Davids in wales , per Juſticiarios de utroq; Banco & alios de perico concilio 
Domini Regis. Ind the Biſhops of wales are alſo called by wzit to Parliament, and are Lozvs 
of Parliament, as Biſhops of England be. 


Sett.138. 
(cem {i ſoit de- A Lfo if it be de- I E quel ſerra in- 


mand , \1 teñ en © *manded, if tenant convenient, Cc. 
krankmariage ferra in frankmarriage ſhall I argument vzawne from 


raltie a le doñ ou a doe fealtie to the Do- 38 de oe 
. 6 


(m/ Cane. paſch. 30 E. 
cor. rege this foundation 


— 


is ſs pleaded, 


(o) Ex Rot. pat. de anne 


18 H. 3. M. 17. 


1 0 H. 4. fo. s. b. 


V. Sect 57.136 201. 269 


440.478.565.721. 


Littlete n fo, to. b. 
42 E. 2.5. 28. E. 3. 395. 
20 H. 6. 29. 


(ab. 6. Of Frankalmoigne. Sedt. 138. 


ved betere, and (hall be often ſes heires devant le nor or his heires be. 
hereafter. ibil quod et incon- quart degree paſle , fore the fourth degree 


veniens , eſt licitum. And the / ' 
1aw that is the perfection of fc. il ſemble que cp, be paſt, &c. it ſeemeth 


reaſo, cannot ſuffer any thing Car il neſt pas ſem- that he ſhall, for he is 
in tent. - 3 
zi better, faith the Law, ble quant a cel entẽt nor like as to this pur 


to ſuffer a miſchief (that is pe- g tenant en frankal- poſe to tenãt in frank. 


cuitar to one ) than an inconve⸗ , : ö 
nience that may prejudicema- moigne, pur Ceo que almoign, tor tenant in 


ny: See moze of this after in tenant en frankal- frankalmoigne by rea. 


this Chapter: on of this vi- molgne ferra, ꝑ cauſe ſon of his tenure ſhull 


verſity , between Frankal- de ſa tenure , divine doe divine ſervice for 
moigne and — ſervice pur ſon Sur, his Lord, (as is (aid 


— =. + — s come devant eſt dit, before) and this he is 


no land, that is not holden by @ ceo il eſt charge a charged to doe by the 


At ae , faitp1a lepdelſaint Lay of holy Chuck 


doner in Frankmarriage wall eſgliſe, a pur ceo il eſt and therefore he ic ex 
doe kealtp, fog other welt he ęxcuſe & diſcharge de cuſed & diſcharged of 


— * al, — — is fealty , mes tenant fealty , but renant in 
Frankmarriage , becauſe the en frankmariage ne frankmariage ſhall not 


— neceſſity 7 terra pur ſo re doe for his renure ſuch 


and avopding of i tiel ſervice, a fil ne — and if he doth 

nience- nt tenant in Aranks fęrra fealtie, donqz il not fealty, he ſhall not 
oigne ſ Fo 3 4 5 

— es a 2 ne ferra a ſon Seig⸗ doe any manner of (er- 


within the ſaid Maxime, and nioꝛz gſcun maner de vice to his Lord ne- 


— Fa Co —— ſervice, ne ſpirituall ther ſpiritual nor tem- 


pozali ſervice, Set the next ne temporal, le quel porall, which would 
— ſeroit inconvenient be inconvenient, ad 

C Ei encounter rea- #encount reaſon, que againſt reaſon, tha: 
— l 2 this Yo _ home ſerra Tenant man ſhall be tenant 
Hl quod — ratonem et deſtate denheritance, an eſtate of inheritic: 
licizum, Foz reaſon is the life g un AUter,4 uncoꝛe t to another, and yet the 


Tait kalte in nöthlng dt but ltr a vera nul maner Lord ſhall have 10 


reaſon, which is to de under⸗ de ſervice de lup, a if- manner of ſervice d 
ped — —5 — ſint il ſemble que il him, and ſo it ſeems 
dy, obſervation, and experience, fex xa fealtic a ſon he ſhall doe fealty to 


and not of every mans natura ffir devant le quart his Lord before tit 
__ This — — degree paſle, Et quat fourth degree be palt 
— 2 therefoze if i] ad fait fealty, il ad And when hee hath 
_ — — fait touts ſes ſer- done fealty, he hat 
united into one, pet could he not VICLS, done all ſervices. 
make ſuch a Law as the Law 
of England is, becauſe by many ſacceſſions of ages it hath been fined and refined by an inf- 
nitenumber of grave and learned men, and by long experience growne to ſuch a perfecio!) 
—.— Cc — 1 i 00 — 8 — - — — — 4 
g : man (on 0 | er 
the Law, which®the perfection of reaſon, 2 Ec 


Sed. 


Lib. 2. 


CET {i un Abbe 

tift de ſon ſeig⸗ 
nioꝛ en frankalm. et 
Labbe et le covent 
ſouth lour common 
ſeale alien meſmes 
les tenements à un 
ſcculer home en fee 
ſimple, en ceo cas le 
ſeculer home kerra 
fealtie a r Seignioꝛ. 
pur ceo que il ne poit 
tener de ſon Dfix en 
frankalmoigne, Car 
{le Seignioꝛ ne doit 
aver de lup fealtie, 
donque il avera nul 
maner d ſervice, que 
lerroit inconvemier, 
du il eſt Sar, i le te⸗ 
— eſt tenus de 
up. 


Sect. 139. 


ND if an Abbot 

holdeth of his 
Lord in frankalmoign, 
and the Abbot and 
Covent under their 
common ſeal alien the 
ſame Tenements to a 
ſecular man in fee-fim- 
ple, In this caſe the ſe- 
cular man ſhall doe 
fealty to the Lord. be- 
cauſe he cannot hold 
of his Lord in Frank- 
almoigne. : for if the 
Lord ſhould not have 
Fealtie of him, hee 
{ſhould have no manner 
of ſervice, which ſhould 
be inconvenient where 
he is Lord, and the te- 


Of Frankalmoigne. Se#.13 9, 140. 


« His caſe is wozthy 
of great obſervation, 
foz hereby it appeareth, that 
albeit the Ilienoꝛs held not 
by fealty nsz any other ter⸗ 
rene ſervice , but onely 
ſpirituall ſervices, and thoſe 
incertaine , yet the altence 
ſhall hold by the certatne ſer⸗ 
vice of fealtie (and of this o⸗ 
pinion ts Littleton, agreeable 
with our bookes in fozmer 
IJuthozities) foz the law 
createth a new tempozal ſer- 
vice out of the Land to be 
done by the Tlienet, where⸗ 
with the Abbot was not foꝛ 
merly charged, foz the avota 
ding of an inconventence,viz. 
that the feoffee ſhould doe no 
manner of ſervice, and conſe⸗ 
quently that the land ſhould 
be holden of no man, wherein 
it is tobe remembzed that (as 
hath been ſaid befoze) all the 
lands and tenements in Eng- 
land in the hands of any ſub- 
ject, are holden of ſome L oꝛd 


nements be holden of Mother, and that every Te- 


him. 


nant muſt doe ſome kinde of 
ſervice- And that all Lands 
and Tenements are holden 


either mediatelp oz immediately of the Kingzfoz oziginally all lands and tenements were de⸗ 
rived from the Crown. And it is to be obſerved that when the Law createth any new tenure, 
it is the loweſt (viz. Tenure in Socage) and with the leaſt ſervics that can be done, and nee⸗ 
reſt to the freedome of the koꝛmer ſervice,as in this caſe a Tenure in Socage by Fealty only. 
is created by the Law, which is the loweſt and leaſt ſervice the Law can create,becauſe Fęal⸗ 
ty is incident to every Tenure except Tenure in Frankaimoigne , foz if it ſhould creats any 
other ſervice,it muſt create Fealty alſo. And the Law accozdingto equity and Inſtice, givethj 
this Fealty to the Lozd, of whom the land was befoze holden in Frankalmoigne. Ind laſt= 
ip, the Law ſo abhozreth an inconvenience, as that it createth out of the Land a new ſervice 
koz avoiding thercof. Jt appeareth by our books, that a Seigniozy in Frankalmoign map be 
granted over, and conſequently the Tenant ſhall ho dot the Gꝛantee by Fealty only, and 


therefoze Britton ſaid well, that no ſervice cou d be demanded of a tenant in Frankalmoigne, 
rant come les terres temaine en les maines les leoffees. 


Sett. 140. 


(I Tem {|| home o if a man grant ¶ deine per le- 
=. a cel An this day to an Þ on = 4 


iour a un Abbe, oua 
un P2102 terres ou 
tenements en krank⸗ 
almoigne, ceux polx 
(frankalmoign)ſont 


Abbot or to a Prior, 

Lands or tenements in 

Frankalmoigne, theſe 

words (frankalmoign) 

are yoyde , 2 it is or- 
2 


appeareth by the authoꝛity of 
Lictleron, that this is a Dta- 
tute, and pet the King alone 
ſpeaketh, viz, Dominus Rex 
in Parliamento ſuo, &c. ad in- 
ſtanciam mag natum regni ſui 
conceſſit, providic & ſtatuit. 

But 


31 E. 3. Ceſſant 22, 
33 H. 5. 67. 21 E. 411. 
lib.s.fol.123, 

Anth, Lowes caſe. 


Lib.9.fol.r23,in Auth. 
Lowes calc, 


42 AT. PIs, 
Britton 164, b. 


Lib. z. 


vide Il. f. the Punces 
cale. 


23 C. 3 tit. releaſe 33. 
27 H.. F. N. B. 21 1.1. 


(ap. 6. 


Put becauſe it is Dominus 
Rex in Pariizmen'o, &c. con- 
ceſſit, it ts as much in this 
caſe (being an ancient ſtatute) 
as Dominas Rex auth«ritate 
Patliamenti conceſſit. Se⸗ 
condly, It is ( amongſt other 
acts of Parliament) entred 
into the Parliament Roll, 
and theretoze ſhall be intended 
to be oꝛdat ed by the King, by 
the conſent of the Lozvs and 
Commons in that Parliament 
aſſembled. Thirdip , It ts 
a generall Law, whereof the 
Judges may take knowledge, 
and therefo:e it is to be deter- 
mined by them, whether it be 
a ſtat te 0z no. Now fo: the 
divers fozmes of Aas of Pat⸗ 
liament , pou may read them 
in the Pzinces caſe, ubi ſupra. 


C Appel! QAuia emp- 
tores terrarum. This ſta⸗ 
tute is called ſo, becauſe the 
t:tute beginneth with theſe 


92ds , Quia emprores terra» 
rum. 


¶ Nul poet aliener, 
Cc. terres in fee ſimple de 


tener de luy meſme. 

This is juſtip inferred up⸗ 
on the Statute, dut the letter 
of the Statute is, that Fe- 
offarus teneat terram illam de ca- 
pitali Domino, &c. So as by 
the authozity of Littleton, he 
that citeth a Sratute , is not 
bound to recite the very woꝛds 
thercof, ſo long as he miſleth 
not of the ſub trance and neceſ- 
ſary conſequence thereupon, 
and pet the ſafer way is, to 
rouch the Woꝛds of a Law as 
they be. 

li- 


¶ Graunta per 
tene- 


cence meſme les 
ments, &c. Here Little- 
ron ſpeaketh of a licence, oz a 
diſpenſation Within the ſaid 
Statute of Quia emptores 
rerrarum (and mentioneth no 
other Dtatute) which map 
be done bp the King and all 
the Loꝛds immediate and me⸗ 
diate, fo; it is a rule in Law, 
Alienatio , lice: probibeatur, 
conſenſu tamen omnium , in 


Of Frankalmoigne: 


Seck. 140. 


voids, pur ceo que il dained by the Statute 
clt oꝛdeine per leſta- which is called, 9ui, 
tute que eſt appelle , emptores terrarum, (Wei 
Quia emptores terra- was made Anno 18 E. 
rum (que leũatut fuit 1.) that none may ali. 
fait, Anno 18 Ed. 1.) en nor grant Lands or 
que nul poit aliener Tenements in Fee ſim- 
ne graunter terres ple to hold of himſelfe, 
ou tenements en fee So chat it a man ſeiſed 
{imple,a tener de lup of certaine tenements 


meſme. Illint i hoe 
leiie de certain tene⸗ 
ments quẽ x il tient 
de ſon Seignioꝛ per 
ſervice de chivaler, a 
a cel tour il. ac. grã⸗ 
ta per licẽce meſmes 
les tenements a un 
Abbe, ac. en Frank- 
almotgne, Labbe ti- 
end2a immediatmẽt 
meſmes ks tenemfts 
per ſervice de Chiva- 
ker de melme le ſeig⸗ 
nioꝛ de q ſon graun⸗ 
toꝛ tenoit, a ne tien- 
dꝛa my de ſon grant 
en frankalmoign, p 
cauſe de meſme leſta⸗ 
tut᷑.iſſint que nul po⸗ 
it tener en krankal⸗ 
moigne, {i non q ſoit 
per title de pꝛeſcrip⸗ 
tion, ou per foꝛce de 
raiit fait a aſcun 5 
es pꝛedeceſſoꝛs, de- 
vant q meſme le ſta⸗ 
tute fuit fait, Mes 
le roy poit doner ter⸗ 
res ou tenements en 
fee ſimple, a tener en 
Frankalmoigne, ou 
— det ho —— 
28 de cas 

del eſtatute. 


which he holdeth of his 
Lord by Knights Ser- 
vice , and at this day 
he, &c. grantech by li- 
cence the ſame Tene- 
ments to an Abbot, 


&cc. in Frankalmoign, 


the Abbot ſhall hold 
immediately the Te- 
nements by Knights 
ſervice of the ſame 
Lord of whom his 
Grantor held, and ſhall 
not hold of his Gran- 
tor in Frankalmoigne, 
by reaſon of the ſame 
Statute, So that none 
can hold in Frankal- 
moigne, unleſſe it be 
by title of preſcripti- 
on, or by force of a 
frag made to any of 

is Predeceſſours be- 


fore the ſame Statute 


was made: But the 
King may give Lands 
or Tenements in Fee 
ſimple to hold in 
Frankalmoigne, or by 


other ſervices, for hee 
is out of the caſe of that 
Statute. 


Lib.2. Of F rankalmoigne. Seck. 141. 99 


quorum favorem probibjtaeſt , poteſt Geri, @ quilibet poteſt tenunciare juri pro ſe intreducto: and 
the licence of Lozds immed:ate, and mediate in this caſe ſhall envre to two intent 3, viz. 43 ApliogsBE4b.ir . 
to a diſpenſation both of the ſtatute of Q ia emprores terraivm, and ot te St tutes of Mort EI Com. 502, 303 
maine, as Liteſeton here implieth, becauſe their deeds (hail be taken moſt ſtrongly egainſt r — 
themſelves. But it is a ſafe and good policy in the Rings I cence to have a Nen obttancealſo g 7% Fa en 266 
ok the Starutes of Moirmaine, and not only a Non obftante of the Statute of Quia emptores .Vide k 
ter arum. But it appeareth by Lirzleron ( which is a ſecret of Law,) that there necdeth not 
gp non ohſtante by the Ring of the Statutes of Mor maine, foz the Ring tall not be t::ten- 
ded to be miſconuſant of the Law, and when he licenceth expꝛeſip ro à lien to an atbet, c. 
which in in vorrmaine, he needs not make any Non obſtante of the Statutes of Mort mainc, 
foz it is apparent to be granted in Mortmainc, and the Ring is the head of the Law, and therc⸗ 
foze P.ælumitur Rex habere omnia jura in ſcrinio peQoris lui, Foz the maintenance of his grant 
to be good accoꝛding to the K aw, foꝛ which cauſe of parpeſe Lictleron maketh no mention o 
—— in Mur:maine, Diſpenſatio, ſt mali probibui provida relazatio, u. ilitate ſcu ncce ſſi- 
tate p-n Ja. 

& Lathe tiendra, &c. per ſervice de chivaler. F0z thaugh by the death of the 
Abbot, there is neither ward, warriage, voz reitcfe due, pet he holdeth by Knights ſervice, g R. 
albcit the Lo2d canner have the fruit of it: and if the Ybbot with the conſent of the Covent 3 H. 4 
alien the land over to a man and his heires, there is the ward, marriage, and reliefe revived. Vid: Little, fol. 20 
But by pzeſcription (as it hath been ſatd) rhe ſucceſſo; of an Tbbot map pap reliefe. An 
Ibbct oz Pztoz, xc. that holdeth lands bp Knights ſervic*,albeit he ought not in reſpect of 
his p20'eſiton, to ſe: ve in warre in pzopcr pcrſon, yet muſt he find a ſufficient man, content- 
ently arraped foz the warre, to ſupply his piece. Ind if he can finde none, then mult he pap 
Eſcuage, #c. foꝛ his pꝛokeſſion doth not pziviledge him, bur that the Kings ſervice in his war 
muſt be done, that belongeth to his tenure, 1. & 2. Ph 

N ta (Reader) ũnce Lutleton wzote, a man might either in his life time, oz by his laſt will ns 4 8 & - 2 
in wziting,(m) give Lands, Tencments) xc. to any ſpirituall body Politica, oz Cozpozate, Dycr. fol. 233. 
to be Holden of htmſcife in Frankalmoigne, oz by Dixie ſervice, as by the ſtatute of 1. & 2. 

Phil. & Mariz (which indured fo twenty ycars) appeareth; which ſtatute, ſince that time, 
hath been favonrably and bentgnly expounded, 
int que nul poet tener en Frankalmoigne, ſi non que ſoit per title de 23.4.4. 


preftription, CC. Tt is to be underſtood that a man ſeiſed of lands may at this day give 27 u. 8. 2 E. 2. avoWiig 
the ſame to a Biſhop, Parton, ac. and their ſucceſſozs in Frankalmoigne, by the conſent of 2 
the King, and the 4 02ds mediate and immediate, of whom the Land is holden; foz the rule is, 
Quiliber poteſt renunciate juri pro le introducto. 

So it an Eccleſiaſticall Perſon hold lands by fealty and certain rent, the Loꝛd at this day a 
may con firme ( n ) his eſtate, to hold to him and to his ſucceſſozs in Frankalmoigne; koꝛ the 9 — 2 5. 
_ Serrices be extinct, and nothing is reſerved but that he holds of him, and ſo he did armat 123. 

oze. 
Q Mes le roy poet, &c. car il eſt hors de caſe del ſtatute. | 

It is cleat that the Ring is out of the caſe of the Statute, fox the Statute ig, Quod feaf- VÞ- . FEM: 
farus ten. at eerram itiams &c. de capital: Domino feodi, &c. and this cannot be intended of the 84e Colledge car: 
King who is ſupcrioz to all, and inferior to none, but where the King is bound by Acts of 
Parliament, and here not, Vide lib. 11. fo. 66. Magdalen Colledge Caſe, 


Set. 141, 


CET nota q nul Nd note that CT Orſpriſe del grantor 14 3.8. Meſa 9.14 x. 
Ex tener ter⸗ none may hold F 3 tit diſclaim. b.3315Þ.3 


Little: on fol. 20 2 


. Tehefe 14. 
.2 2 


ou ae ſes heirs. confirm. 8.27 U. 5 b.Teps 
res ou tenements en lands or tenements in The Tenure i Frankal- 1. b 4553-23-47 
frankalmoign, fozſ- Frankalmoigne, but of moigne is an tucident to the 168451088: 17. 38 


priſe del grantoz ou che Grantor, or of his 10, Fro noon of the Bzan 1. bp. Broke 5.58 
1 ens heires. And therefore abt g to any other +0 
ceo il eft dit, que ũi it is ſaid , that if there nantt tans Founderſhlp of 53 8 5e. F K. l 
loit Seignioꝛ meine de Lord, Meſne, and — to be in - 1 FN 
& tenant.a le tenant tenant, and the tenant —— vm Cn. 


eſt un Abbe que tient is an NO which Feoftamenti, oz the " zit of 
. 3 ontra 


Lib.2 


15 E. 3,confiim, 8. 


Vide 15 E. 4. 


(ap. 6. 


Contra formam collationis, oz 
an: other incident to their in⸗ 
her t die blood. But it is no 
ir cident inſeparadle, fox the 
Tozd way rcleaſe to the Te- 
nant in Frankalmoigne , and 
tien the tenure ts cxtine, and 
te (hail hold of the Lozd Para⸗ 
mount by fealty, as in the caſe 
cf Liuleton, iQ 139. ; 

& Ou de ſes heires. 
Bere (oz) hath the ſenſe of 
(and) foz a man cannot at this 
day grant lands in taile, and 
refer ea Rent to his heircs, 


Of F rankalmoigne. 


Sect. 142. 


holdeth of his Meſne 
in Frankalmoigne, if 


de ſou meine ẽ frak- 
almoign, ſi le meine 
de vy fans heire, don⸗ the Meſne dye with- 
que le meſnaltiede- out heire, the Meſnal- 
viendꝛa per eſcheate tie ſhall come by Eſ- 
al dit Seignioꝛ Pa- cheat to the ſaid Lord 
ramount, & be Paramount, and the 
adonque tient de luy Abbor ſhall then hold 
immediate per feal- immediately of him by 
tie tantum, ferra a fealtie onely, and ſhall 
lup Fealty , pur ceo doe 10 him fealtie, be- 


and txclude the Gzantoz him- que il ne 


putt tener cauſe hee cannot hold 


dus ng . the lle of the de lup en Frankal- of him in Frankal 
ſte. moigne, & c. 


Ance on, neither can the heire moigne. 
take any thing by deſcent, 

when the 2 neeſo; htmſeife is ſecluded. But if a man had granted lands at the Common law 
to hold of his heirs, theſe wozds (to hold of his heirs) are void, and he ſhall hold of the Gzan- 
toꝛ as he held over, which he ſhould have done, if he had made no reſcrvatton at all. 

Ind albeit Litileton ſaith that no man can hold lands in Frankal moign, but of the Santo; 
oꝛ his heires , yet might an Abbot by aſſent of his Covent, oz a Biſhop with allent of his 
Chap.x ſuch like by licenſc as is afozeſaid, have given lands tn Frankalmoign. to hold of them 
and their fucceſſozs, and as Liccleron himſelfe agreeth , the Ring may give land in Frankal⸗ 
motgne. Jn which caſe the land ſhall be holden of him, his heires and ſucceſſoꝛs. 


Q Et pur ceo eſt. dit ſi ſoit Seignior, meſne, & tenant, & le tenant eft un 


Abbe, &c. Br this it appeareth that if the Seigniozy be transferred by Act in Law tos 
ſtranger, and thereby the pztvity is altered, that the tenure in Franka'motgn i changed to 
a texure in Docage by fealty,as well as it appeareth befoze when the Seignioꝛy oz Tenancy 
is granted to another 5 and the Law in this caſe alſo createth a new fealty, wherewtth the 
Land was not charged befoze. 

«4 Donques le meſnaltie deviendra per eſcheat al dit Seignior Paramount. 

This new Tenure created by Law, ſhall upon the Eſcheat dzowne the Seigniozp , foz 
alwaycs the Deigntozy neerer to the land, dzowns the Deigniozy that it is moꝛe remote off, 
and pet the Lozd in this caſe to whom the Meſnalty is eſcheated, ſhall hold by the ſame ſervi- 


ces that heldbefoze the Elche. 
Seck. 142. 


(EE nota q lou 


33 F. tit. Annuity 52, 
3 Aſl. PLE &c, 


2 E. 4. 46. 


JE 4.12. 2. 


5 ND note that 
_ tiel hde de reli- © bete ſuch man 
ligton tiẽt ſes Tene- of Religion holds bis 
ments de ſon Sur renements of his Lord 
enfrakalmoign.ſon in Frankalmoigne , his 
Sur eſt tenus p la Lord is bound by the 
— — acquiter Law to acquite om of 

de c manner d every manner of ſer- 

— — _ ſervice, que aſcii ffir vice which any Lord 
chiefe Rod all rents andſer- paramount de lup paramount will have or 
vicesilning out of that 1and, voet aver ou - demand of him for the 
h. der de meimes les lame Tenements, and 

¶ De iin acquiter, tenements, & il ne if hee doth not * 


C H * de Keli- 

gion. And yet this 
caſe extendeth to all Eceleũ⸗ 
sfticall perfons that hold tn 


Frankalmoign, be they ſecu⸗ 


lar or regular , fo: the meine 
ought to acquite all of them, 
foz they be bound (2) to make 
prapers fo; founder, and 


(a) PL Com. 206. v. in 
cate, thetr 
his hetres, and in conſiderati- 


33 H.6,6. 
5 K. 


9 N.. 29. 
7. 


Lib 2. 


luy acquita pas mes 
ſua lup deſtre di⸗ 
ſtraine, cc. dona il a⸗ 
vera envers ſon ſeig⸗ 
nioz un bꝛiefe de 
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him, but ſuffereth hm A<quizer is compaunded of ad, 


: . any the cid v: rbe quicrire, and 
to be diſtreined, & c. £oufery in Law (b) to dil 


hee (hall have againſt charge, oz kcepc in q iet, and 
his Lord >: F to lee that the Tenant be \:f 

. 1 Ce Ms 
us Lord a Writ o ly ept from any entries, oz 
Meſne, and ſhall reco- other mole:tatton foꝛ any man⸗ 


Melne, c recovera ver agaiaſt him his da- ner at ſervice, ktuing ont of 
f 4 Nt E the Land to arp Lord, the 
en vers lup ſes dam mages and colts Ot is above the Meſne. (c) And 
mages & ſes coſtes ſuit, &c. hercof commeth (d) acquit ul, 
de ſon (uit IC and quierus eit, (that is) that 
— he is diſcharged 3 and hee the t 
is delcharged of a fe onp/ #c. by indgemert, is ſaid to be acquited of the felony , acquirtatus 
d 110144 3 and tt he be dzxwne in queſtion againe, he may plead (c) auer toits acquice + And 
therciozc it ſuch a tenant, as Licctecon here ſpeabith of, be diſtrained by any Loꝛd p:Camount, 
tye Meſne (to keepe the Tenant quiet) map put his beau s in the pownd,in ſte:d of the beg" g 
o the Tenant. 
Gere be thzee kinds of Acquit-1s. 1. Fn acquitall by Deed, 2. In acquitall by pzeſcrtp- 
tion. 3. In acquitail by Tenure : and by Tenure foure mann er ot wayes. 1. By owe'ty of 
ſervices, foz ſervice acquites ſervice. 2. Tenure in Frankalmoigne, wher. of Li.clecon here 
ſpcazety. 3. Tenure in Frankmarr:age, 4. Tenure by reaſon of Dower, 

De cbeſcun manner de ſervice. (f) And yet not of ſervices onciy, as Homage, 
Fealty, Rent wozkes, and other ſervices, but aiſs ot impzovement of ſervices, as if he be dt- 
{treined for rehete, Aide pur file marier, aide pur faire fitz cbivaler, & c. Alſo foz ſuit ſervice to a 
Hundzcd,(?) bur fox ſuit recall in reſpett of refiance within any Hundzed, Leet, oz Turne, the 
Melne ſhall mate no acquitail, foz that is in reſpect of his perſon and reſiancp. 


Briefe de meſne. Breve de medio, a wit of Meſne, ſo called by reaſsn of the wozds 
of the wzit of Melne, which are Unde idem A. qui medius elt inter C. & præfatum B. A. who ts 
Melne betweene C. that is the Lozd paramount. and B. that is the Tenant parfivatle. Ind 
note, that there be fix wꝛits in Law that may be maintatned, quia timer, befoze any moleſtati⸗ 
on, diftrefſe, oz tmpicading : as 1, a man may hate his wit of Meine, (whereof Lict|cron 
here ſpeaks) befoze he be diſtreined. 2. V Warrancia cart#, befoze he be (mpleaded, 3. Þ Mon- 
ftraveruar, befoze any diſtreſte oz veration. 4+ In Audiia querela , befoze any execution ſucd. 
5. Y Coria claude nua, befoze any defauit of incloſure. 6. Þ Ne injuſte vexcs, befoze any diſireſſe 
oz moleſtat on: and theſe be called Brevia anticipantia, Wits of pzevention, 

& Et recovera vers luy ſe: damages. It is to be known that there be two ſeverail 
ud zem ente in a Wit of Meſnc, one at the common Law, another by the Statute of W. 2. 
cap. 9. It the common Law he ſhall harejudgement to recover hisacquitall , and ifhe be di⸗ 
ſtreincd 02 damnit ed, his damages and cofts : and the pzoceſle at the common Law was 
Summons , Attachment, and Diſtrefſe infinite , in the ſame County where the wit ts 
bꝛought. The judgement by the ſaid ſtatute of W. 2. is a fozejudger of the Meſnalty, and 
that in two ſeverall caſes, once upon Pꝛoceſle given by the ſaid ſtatute, viz. Summons, It⸗ 
tachment, and Gzand diſtreſle, and if he commeth not, and the wzit be returned, he (ball be 
fozej::dged : the other caſe is where a Tenant recovereth his acquitall in a wztt of Meſne, 
if he be not acquittcd afterwards, he ſhall have a Wzit of Dittringas ad acquierandum , againſt 
the ſame Meſne, and if he commeth net, he ſhall te fozc1udged by his default of the Meſnal- 
ty, and ſo it he commeth, and it be found againſt him by verdict , he ſhall be fozejudg 
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(b) Fleta lb 2 cap. 43. 
Britton ful. 58,59, 
Vide hereafter im this 
dect. in brit de Mane. 


(c) Vide ic&. 142,540. 

(9) 8E 2 Corone 424, 

20 E. 2. Ibid. 232. 

Stan: Corone 105. 

(e) 4E. 3. 35. 7 K 3.44. 

7 H. 4. 6.34 ti.6 47 

1 3 &, J. 6. F. N. B. 36. 
ID 9. 10. 1% 11. iu 

Iicſhams caſc. Mm” 


3 E. 3.14. 5, SE.3 11, 
4 H. 6. 28. 39 E. 3. 19. 
11 H. 4. 52. 12 H.. 
13 H. 4.17. F. N. B., 36 b. 
h.39 H. 5. 30. 33 H. 6. 7. 
F. N B. 135. E. 4.35. 
12 H. 4 9.28 k. 3.95.17 
G 39. 

39 H.6.31-4. 9E. 4. 
27.F N. B. 30. m. wie 
Meine, 5 E. 3. 49. 

* Bracton lib. 2. 01.84. 
(8) 4E. 3. 42. 

For this writ ſee the Re- 
oY fol. and F. N. B to, 


Mirror cap. 2 Sect. 13. 
Bracton lib, 2. to. 84. 
Britton to 58. Flet. lub 3. 
cap. 43. Weſtm. a. cap. . 


W. 2. Cap. 8. 
Vide lib. 8. o. 134. 
Mary Shepleys caſe. 


a" Brat n lib 2 
leta lib, 2. — 


46 E. 3. 31. 18 E. 3 ti 
Meine. F. N. B. 1 + 


2 HK. 47. 17 R 
ed: but form . Contra 


mam Cella 


Fozejudger in that caſe is not given againft his heire, fog that the ſtatute ſpeaketh onely of F. N. B. 121. 


the Weſne, 


= not of his heirer. And the judgement in caſe of fozejudgement is, Quod 
T. (e Meine ) 


amittat ſervitia de A. (le tenant ) de tenementis prædictis, & quod omiſſo prædi- 


dd T. præſat R. (e ſeignior paramoun') modo ſit actendens & reſpondens per eadem ſervitia per 7 E. 3. fl. tit. Meſue 18. 


quæ T. tenuit. The ſaid ſtatute in caſe offozejudgement , doth not binde a Feme covert, and 
pet if ſuch a judgement be given againſt a Baron and Feme , it is not void, but erroneeus, 
and to be reverſed in a wzit of erroꝛ, and ſo a fozejudgement againſt a Tenant in tatle ſhall 
bind: the iſſue in tatte in an Þvowzy , untill he reverſeth it by erroz, It two Joyntenants 
ding a wzit of Weſne, and the one is fummoned, and ſevered, the other cannot fozejudge the 
Meſne, foz he ought to be attendant to the Lozd paramount, as the Meine was, — 
cannot he be alone. And fo it tif there be tws Jopntenants Meines, and in a wzit 

== bzought againſt them, one maketh default, and the other appeares , there can be no 


It 


E. 3. ibid. 67, 14 
ibid. 70. rr 
a, Huſſe 


9. fol. 73. b. 
oa, ys eaule, _ 


SOEI23FN Bits, 
R-at l. 4:55 b Bru f. 


; H.rvouctt57. 47 H. 
3 Gar 92. 1emps E. 1 
Gar 960.4 F. z. V ouc 245. 
45 E. 3. 43. 11 H. 4 50.4 


Glany. I. 5. c. 6,856. 


(4p. 7. 


Of Homage Aunceſtrel. 


Set. 143. 


Tf the Ten it be d ſceiled, and ti e Diſſtiſoꝛ in a w2it of Meſnc fozejudge the meane, t,t; 
(hal not bind: the dillciſet. And ſo if the Meſne be diTetſed, and a fo:eſudg nent is had again 
the Diſſeiſoʒ, this doth not bind the viTe:ſcez fox the v oꝛds of the ſatd St itute are, Quando 
ten in in: præjudicio alterius quam medii attornate ſe potelt capitali Domino. 

But if the daughter, the ſonne being in venter (a mere, be foze udget, tc ſhall binde the ſonne 
that is boꝛat aftcr war *.3,becauſc he had no right at the time of the fozejuvgement. And ſo if 
te Tenant enter ii Uciigion, and his heice foze;udgeth the Meſne, and then the Inceſtoz is 
deraigned,he wall te bound caula qua ſupra. It there be Lo:d P2102, Weſae, and Tenant the 
Meſne cannot be fo:cjadged, becauſe he alone can do nothing to the pe; vice oz th: diſheriſon 
of his Church: Ind the line Lawits of a Bifhoy, Parſon, and the lite. 

Mo ſoꝛcjudgem ent can be but @hen there ts bat one meane between the Lszd d ſtreint ig. 
and the Tcnant,becauſe the Te ant upon the foꝛejudgement cannot be attendant to the 4 ed 
diſtreining in reſpec there is amean between them, and ſo the ſaid St it it: pʒovidethj tc t 


tcpꝛeſlc terms, 


Nota, the Pluintit᷑e ia a wꝛit of Meſne, may chuſs either Pꝛoceſſe at the Common Law, 
oꝛ u pon the ſaid Stat at: of W. 2 Fozejudgement is called Foris judicauo, ànd he t gat ia foʒe 
ſjadged, boris judicatus. Ind Bracton hath this zit, Rex Vicecomici, & . & non permicca» quod 
A. cipualis Dominus feodi illius, habear cuſtodiam h#-edis,quia in curia noltra foris jadicatur de cu- 
Itodia, &c. Fleta t uleth it Abjudicationt᷑, ind thereupon commeth abjudicacus ; foz he ſa:th, Poſt 
P. oclamacionem, & c ſactam, adjudicetut medius de feodo, & ſervicio ſuo 


Cuar. 7. 


Er title de 
2 Preſcripti- 
on en le te- 
nancie en 
le ſanke le tenant, & 
auxy en le Seigmior en le 


ſanke le Seignier. 

Here Linleton doth not de⸗ 
fine what Bomage Anceſtrell 
is, but putteth an example in 
ont caſe. Foz inthe 145. Se- 
Rion, it appeareth that blood 
is not alwapes neceſſary on 
the Lozds fide, Jn this exam⸗ 
ple hcre put, there muſt be a 
double pzeſcription > both in 
the blood of the Loꝛd, and cf 
the Tenant, and thcrefoze J 
thinke- there is little oz no 
land at all at this day, holden 
by Homage Aunceſtrell. 

And horeof it is ſaid , Au- 
tant eſt le Seignicr tenus a (on 
homage, come le homage a (on 
Seignior , for ſque ſolement en 
reverence. And herewith a- 
greeth Bratton , Eſt tanta & 
ralis connexio per homagium 
inter Dominum & tenentem, 
quod tantum debet Dominus 
tenenti, quantum tenens Do- 
mino, preter ſolam reveren- 
tiam. 


(| Tren « ly gar- 


Homage eAunceſtrell. 


un Tenant tient ſa 
Terre de ſon Seig⸗ 
nioꝛ per homage , & 
meſme le Tenant a 
ſes Auncefters que 
heire il eft ont tenus 
meſme le terre del 
dit Seignioꝛ, a de 
ſes Aunceſtoꝛs que 
heire le Seigniour 
eſt, de temps dont 
memozne ne court, 
per homage, & ont 
fait a eur homage. 
Et ceo eſt appel Yo- 


— aunceſtrei, 
cauſe de continu 
que ad eſte per title 
de Pzeſcription en 
le tenancie en le 
ſanke le Tenaunt, a 


aury en le Seignio⸗ 


eſt, lou | 


Hell. 143. 


Enant by ho- 
moge Aun- 
ceſtrell is, 
where a Te- 
nant holdeth his Land 
of his lord by homage, 
and the ſame Tenant 
and his Aunceſtours 
whoſe Heire hee is, 
have holden the ſame 
land of the ſame Lord, 
and of his Aunceſtors 
whoſe heire the Lord 
is, time oat of memo 
ry of man, by Ho- 
mage , and have done 
to them Homage. 
And this is called 
Homage Aunceſtrel!, 
by reaſon of the con- 
tinaznce which hath 
beene by title of Pre- 

ſcription in the Te- 
nancie in the blood of 
the Tenant, and alſo 

in che Seigniorie in 
N zit 


Lib. 2. Of Hom: ge Aunceſtrel. 


rie en le ſake le ſeig- che blood of the Lord. raniyj. Herety appeareth 
nioꝛ. Et tiel Service And ſuch ſervice of hat a reverend reſpect the 
de Homage anceſtrel Homage Aunceſtrel e bath to ancient inhert- 


tances continued in the blood 


trait luy garrantie, drawerh to it warran- of the Lo2d, and of the Te⸗ 
ceſtaſca voir, que le tie, that is to ſay, that nant + fox in this crample put, 
Seignioꝛ que eſt en the Lord which is li- tene continuance ot nor 
vie & ad receive le ving, and hath recei- üdes, no warranty belongeth 
Homage de tiel Te⸗ ved the Homage of ** Homage Anceſtreit: but if 


ancient continuance hath been 


nant , doit garrater ſuch Tenanr, ought to on both faves, (n) then ſuch 


ſon. Tenant quart il warrant his Tenant Vomage Inceltret! dꝛaweth 
toit warranty » ſo as ancient 


eſt implede de la ter- „hen kee is impleaded continued inheritance on both 
re tenus de lup per of the land holden of parties hath moze prviteage 


y i 9 and account in Law, than in⸗ 
Homage Anceſtrel. — Homage An. . qnlebir 


memoꝛp acqutred. 
If the Loꝛd grant the ſervtz 


ces of his Tenant hy Homage Anceſtrell, the Tenayt ſhall rot be compelled in a Per quæ ſer- 
vitia to atturne, unieſſe che C onuſee will grant in Court to u arrant the Land unto him. 

It the Tenant vouch by fozce of this warrar. ty in Ka w, it is a good counterpiea, that the 
Tenant (oz any one of ng Anceſtoꝛs) receſlic de lex v itio ſuo & fecit tervitium ſuum A. B. tine a- 
iqua cosct ione de ſua propiia voluntate. 

K. Et ad receive homage ae tiel tenant. (1) So as befeze homage receired, the 
Tenant could net abſolutely binde the Loꝛd ro warr+nty, and rheretoze of ancient time there 
lap (b) a Wzir De bomagiv ca, iendo, fo the Tenant againſt the Lozd to compei! him to re- 
cetve his homage foꝛ the benef t of his warranty. which a zit you (hall read in Bratton and 
(e) Britton, and the Pꝛeceſſe, and manner of trtail thereupon, and the ſame pou ſhall finde tn 


= Sed. 144. 


CET aury tiel ſervice per Yo- Ad alſo ſuch ſervice by Ho- 

mage aunceſtrel trait a luy mage anceſtrell draweth to it 
acquitall. S. que le Sur doit ac- acquitall,s.thar the Lord ought to 
quieter le Tenant envers touts acquite the Tenant againſt all o- 
auters Sfirs paramont luy de cher Lords paramont him of every 
cheſcun manner de ſervice. manner of ſervice. 


1 Trait 4 luy acquital, Df acquitall ſomewhat hath been ſaid in the 
Chapter of Frankalmoigne 


Sect. 145. 


CE il ett dit, q (i Nd it is ſaid that 

tiel tenant ſoit if ſuch renant be 
empled g un Præcipe impleaded by a Preci- 
quod reddat , &c. @ il pe quod reddat, &c. and 
vouche 4 garrantie vouch to warrantie 
lon ſeignio?, q vient his Lord who com- 
eins p P20ces, a de- meth in by proceſs, and 
mada del tenat que demands of the tenant 
| ad de luy lier a what hee bath to binde 


4 U præcipe quod 
reddat. This is 
underſtood of the Rings writ 
directed to the Sheriffe of the 
County where the Land ly⸗ 
eth , whereby the Sheriffe is 
authoziſed to command the 
Tenant of the Land to peed 
the ſame to the Demandant, 
and of theſe words of the 
wit ( Przcipe quod reddar ) 
the watt is ſo called. W2its 
of 


Vide Britton ubi ſupra. 
14 H. 5. 23. 18 f 6 2. b. 
Glanvil lb.. ca 4 5 & 5 


Seck. 144, 145. 101 


91g. Voucher. 277, 


271 


(n, See the ſecond part 
ot che Infticutes upon 


the 


47 H.;. Voucher 270, 


* 
> 5 
43 Z $ 3. A. 


5. chap. of the ta- 


ture ot B amis 


n b,per Newton 


g9H.5 


(a) 


Voucher 277. 


9 H. ; Voucher 277, 


!emps EI. Gar, 20 
45F 3.33. 

5) Glanv. lib 30.4.7. 
& lib 1, cap, 3 

Bradon lib 2 fol. 33, 


\c) 


Britton fol 192,17; 


47 KM. 3, garrantie 95. 


ect 


12, X 40 


» 
* 
\ 4 
3 ＋ 

N 


(d) Mir. cap. g. fe&,r, & 
5 Brad. Ii. 5. (0. 380,381, 
Brit. Cy . de Gar. Vouch. 
Fleta. l. 6. c. 23,24, 25,26, 
&c optime. Lamb. cxpli. 


Cab. 7: 
of Præcipe be of ſoute kinds, 
Przcipe quod reddat , Przcipe 
quod faciat, Præcipe quod per- 
mittat, & Præcipe quod non 
per mittat, &c. as appearcth 
by the Regiſter. 

Et il vouche 4 


carrantie, A Voucher, in 
Tatine vocatio, oꝛ advocatio is 
a Word of Art, made of the 
Nerbe voco, and is in (d) the 
underſtanaing of the Tom⸗ 
mon Law, when the Tenant 
calleth another into the 
Court that is bound to him 
to warrantte, that is, either 
to defend the right againſt 
the Demandant , oz to peeld 
htm other land, c. in value, 
and extendeth to Lands oz 
Tenements of an eftate of 
Freehold oz inheritance, and 
not to any Chattel real, per- 
ſonall, oꝛ mixt, ſaving only in 
caſe of a wardſhip granted 
with warranty (as ſhall be 
ſaid moze at large in the 
Chap. of warrantics) foz in 
the other caſes concerning 
chattels, the party,if he hath 
a warrantp, ſhall not vouch, 
but have his action of Cove⸗ 
* nant, it he hath a Deed, oz it 
it be by Parol, then an action 
upon his caſe, oꝛ an action of 
Deceipt, as the caſe ſhall re- 
qutre, Now ſeeing that one 
Latine, French, oz Engiiſh 
woꝛd can have this partteu- 
lar figntfication , refoze 
the Common Lawyer ( that 
J may ſpeak once foz all) is 
dziven , as the of 
other liberall ſciences uſe to 
doe, to uſe ignificant woꝛds 
framed bp art which are cal- 
led vocabula artis, though thep 
be not proper to anp lan- 
guage. He that voucheth is 


Of Homage Aunceſtrel. 


garrantp, a il mt᷑e 
coment il # ſes aun- 
ceſtoꝛs q heire il eſt, 
ount tenus ſa terre 
del vouchee a de ſes 
aũceſters, de temps 
dont memoꝛie ne 
curt. Et (i t ſeignioꝛ 
que eſt vouche ne a- 
voit reſceive pas 
homage del tenant 
ne daſcũ de ſes aun- 
ceſters , le ſeignioꝛ 
(aul voit ) poit dil⸗ 
claimer e le ſeignio⸗ 
2p, 4 iſſint ouſte le 
tenat de ſõ garrãty. 
Mes (i le Sur q eſt 
vouche ad receive 
homage de le Tenat 
ou de aſcun de ſes 
aũceſters, donques 
il ne difclaimera, 
mes il eſt oblige ꝓ 
la ley de garrãter le 
tenit, a dõqʒ (ile te- 
nat perd ſa tre ẽ de- 
fault del vouchee, il 
recovera en value 
envers le vouchee 
de terresa tenemets 
que le vouchee a- 
voit al tẽps de le 
voucher, ou unques 


puis. 


ect. 145. 


him to warranty, and 
hee ſheweth how hee 
& his anceſtors whoſe 
heire he is, have hol- 
den their Land of the 
Vouchee and of his 
Anceſtors time out of 
minde of man. And if 
the Lord which is 
vouched hath not re- 
ceived homage of the 
Tenant, nor of any of 
his anceſtors, the Lord 
(if hee will) may diſ- 
clfme in the ſeignio- 
ry, and ſo ouſte the te- 
nant of his Warrantie: 
but if the Lord who is 
vouched hath recei- 
ved homage of the te- 
nant, or of any of his 
anceſtors, then he ſhall 
not diſclaime , but hee 
is bound by the Law 
to warrant the Tenant: 
and then if the Tenant 
loſeth his Land in de- 
fault of the Vouchee, 
hee ſhall recover in va- 
lue againſt the Vouckee 
of the Lands and Te- 
nements which the 
Vouchee had at the 
time of the Voucher, 
or any time after. 


called the Voucher vocans, and he that is vouched is called Uonchee Warrantus, (e) The 


(e) V Reg. Jud for all 
theſe judiciall Writs. 
Cf) v. et · N. B. 179.186. 
39 E. 3. 14H 6.9, 

17 E. 3.4 1. 3 H.4.4 

it H. 4 72.45 EZ. 3. 19. 
F. N. B. i 347135. 


pꝛoceſſe hereby the Uouchee is called, is a Summoneas ad Warrant ix ndum, whereupon it the 

returneth that the Uouchee is ſummoned, and he make default, then a (f} Magnum 
cape ad valentiam is awarded, when if he make default againe , then judgement is given 
againſt the Tenant, and he over to have tn value againſt the Uouchee. If rhe Noucher vor 
appear and after make default, then Parvum cape ad valeutiam ig awarded, and if he make de⸗ 
fault againe, then judgement as befoze. But if the Sherife returne, that th: Aouchee hath 
nothing, then after wztts of Alias and Pluries,a wit of S:quarur ſub ſuo periculo ſhall be awar⸗ 
ded z and if the like returne be made, then ſhall the Demandant hare udgement againſt the 
Tenant, but he ſhall not have judgement to recover in value, becauſe the Aouchee was ne- 
ver warned. And it appeareth that he hath nothing: dat in the grand Cape ad valentiam, it ap⸗ 
peareth, that he hath aſſets , and his making default after ſummons is an implied confeſſion 
of the warranty. Ind it is called a dequatur ſub ſuo periculo, becauſe the Tenant ſhall * — 

an 
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5 Lib. 2. Of Homage Aunceſtrel. Set. 145. 102 


land without any recompence in value, unleſſe he upon that wꝛit can bꝛing in the vouchee to 
$ warrant the land unto him: and if at the Sequar' {ub ſuo periculo the Tenant and the Nouchee 
make default > and the Demandant hath ſudgement againſt the Tenant , and after bzings a 
Scire fac: to have execution, the Tenant map have a Warrantia cartæ, and if he were impleaded 
dy a ſtranger, he map vouch again: bat if he had judgem ent to recover in value, he ſhall never 
have a Warrancia cartæ, 02 vouch againe, foz by this judgement to recover in value, he hath 
venefit of the warranty. And pou ſhall finde tn bookes a recovery with a ſingle Youcher, 
and that is, when there is but one Houcher 3 and with a double Uoucher , and that is when 
* the Houchee voucheth over, and ſoa treble Uoucher, #c. Againe, you ſhall finde there alſo a 
* fozraine Aoucher, and that is when the Tenant being tmpleaded within a particular juriſ⸗ 
* vition (as in London oꝛ the like) voucheth one to warranty , and pꝛayes that he may be ſums 
moned in ſome other County out of the jurtsdiction of that Court: this is called a fozraine 
Aoucher, but might moze aptly be called a Uoacher of a fozrainer de forinſecls vocatis ad Wat- 
' cancizandum. Note that by the Ctvill Law every man ts bound to warrant the thing that he 
ſelleth oꝛ conveyerh, albeit there be no expꝛeſſe Warranty, but the Common Lay bindeth him 
not, unleſle there be a Warranty, etther in Decd oz in Law, foz Caveat empror, ag ſhall be ſaid 
moe at large in the chapter of warranty in the third book, Rs 2 ; f 
Qq Le Seignior ( ſil voet) poet diſclaimer (u) en le Seigniorie. Diſclaimer, rt. 17 


| diſclamar e, is compounded of de and clamo, and ſignificth utterly to renounce the Seig⸗ 
ie. 1 
105 Note there be divers kinds of Dilclaymer that is to ſay, a Diſclapmer in the tenan- (7 U.. Diſclaim. 33 


tte; a Diſclapmer in the blood; and a Diſclapmer in the Seignoꝛy 3 whereof Littleton here — err 

putteth his caſe. & 151. b. 45 E.3.15,24 
(b) But if the tenant in Frankalmoigne bzing a wzit of Meſne againſt his Lb, the Lozd #:3-50 f. - &c. 

cannot dilc alm in the Scignoz1e> becauſe he cannot hold of any man in Frankalmoigne, bur { = u. j. tit Diſelaim. 

of his Donoꝛ and his hetres. And ſo note a diverũty between a Tenure in Frankalmoign e, 

whereby Divine Service is maintained, and Homage Ynceſtreli which reſpecteth tempozall 

Service. But if the Lozd will not diſclaime in the Seigniozyp, in the caſe ot Homage Ince- 

firell, then albeit he hath nor recetved Homage, he ſhall warrant the land, 


Si le Seignior que eſt vouche ad receive homage , Cc. il ne diſclaymers, Y. Hela 33 
2 » V. Brad. l. l. 252. b. 16. 
Therefoze it is good fox the Tenant, to the intent to ouſt the Loꝛd of his Diſclapmer , in his 1 2 


45 
voucher to allcage that the Lozd hath taken Homage of him, and if he alleage it not, and the #:&.175,176, 
Lozd offer to diſc apm, the Tenant map counterplead the ſame by acceptance of Homage:and 
the reaſon that the Lozd cannot diſclayme in that caſe is, foz that he hath accepted his humble 
and reverent acknowledgement to become his man of lite and member and terrene honour, ind 
to be faithfull and lopall ro him foz the Tenements which he holds of him, and againſt the ac⸗ 
ceptance hereof the Lozd cannot difclaym. 


« Que il avoit alt emps del voucher. Hereby it appearcth » that the Tenant (ſhall 
not be dziven to recover in value onlp thoſe lands which the Lozd had from that Inceſto; 
which created the Seigniozy » koꝛ that were in manner impoſſible, foz that the Seigniozp 
muſt be created befoze time of memozy, and the firſt creation of the Setgniozy did not create 
the warranty, but the continuance of both lides time out of mind created the warranty. And 
that is the reaſon that a wzit of Annuity ſhall not (c) lye againſt the heire by pꝛeſcription,be⸗ (c) 46 E,3,5,b.6.198.4. 
cauſe it cannot be known , whether he hath any land by deſcent from the ſaid Anceſtox, that b. 
firlt granted the Bnnaity; And here is a point woꝛthy of obſervation, that in the caſe of Hg- '2 £74. 37 =. 6. 
mage Anceſtrel, (wh is a ſpeciall warranty in Law) by the authozity of Lictieron, the lang 
generally that the Lozd hath at the time of the Moucher, ſhall be liable to execution in value, 
he hath them by deſcent oz purchaſe. But in the caſe of an expꝛeſſe warranty the 
pes charged! but onelp fo; ſuch lands as he hath by deſcent from the ſame Ynceſto; 
rrantp. 
Note what pꝛivlledg this ancient warranty (created by operation of Law) hath moze than a E. 1. Vouch. 291.9 
„3. 


the expzeſs warranty. Ind ſo you map obſerve, that in this caſe, firmior & porentior eſt opera» E 


dio leʒis quam diſpoſicio hominis. — 9.Fines. 


C 41 temps de voucher ou unques puis | 2 

; + This is evident and f adli N 

— 712. that the lands of the Uouchee (hall be liable to the — 2 the! ; ho 

—— — Uoucher 3 foz that the Aoucher is in lieu of an action , and in a 16 E. 3. Vouch. 3 f. ia 

oe — chew , — which the Defendant hath at the time of the wzit bzought, ſhall be ly⸗ Lee 5 8 

pon a Judgment in Debt, the Plaintife (d) ſhall not have execution, bu 5 

— the Defendant had at the time of Ln _ that — = _ * 

pee of the perſon, and not in reſpert of the land, But if an action of Debt be vzought E. ci Axccut. 255 


againſt 


Olouc. ea. 12, P. N. B. C e. 


tri 
. 


Lib. 2. (ap.7. Of Homage Aunceſtrel, Seck. 14 6. 


againſt the heire, and he alieneth , hanging the wit, pet (hall the land which he had at the 
time of the oꝛiginall purchaſe be charged, for that the Action was brought againſt the hen 

te) 22 aff, pl. 32. in reſpect of tho land. (e) It a man be Nonſuit, the land onely which he had at the time g; 
the amerciament aſſeſſed ſhall be charged, and not that which he had at the finding of the ple. 
ges. Foz the amerciament is not in reſpect of the land, but of his want of p:oſecutton, which 
was a default in dis perſon. But the (Cues of a Juroz (hall be levyed upon the Feoffee, alben 
they were not loſt befoze the feoffment , becauſe he was returned and ſwozn in reſpect of th; 
land. Note the diverſity: 

$2 EM. Voucher 292. If a man give lands in fee with warranty , and binde certaine lands ſpecially to war: 
rantie , the perſon of the Feoffoz @ hereby bound, and not the land, unleſſe he hath it at the 


time of the Boucher. 
See, 146. 


546 Riten fo. 33.1102 ¶ Qn Seigniorie eff ¶ E CT eſt aſc ovoir. A Nd it is to be un- 
1 . * le 4 E en cheſcun Alﬀrtool that in 
nant tiendra de ſeignior, cas ou le Seignioꝛ every caſe where the 
prochein Paramount , Cc. poit diſclaimer en ſõ Lord may diſclaim in 
here two things are to be obſer- Seignioꝛie p la Lep, his Seigniorie by the 


ved: Firſt, that by this diſclat-' ſ de ceo voit diſclai n Law, and of this he 
- mer in the Seigntozie, the D 1 

3 Setgniozie is (f) extinct in the en Court de Keco2d, will diſclaime in 1 
225.433. land. ſon Seignioꝛie eſt ex- Court of Record, his 
Secondly , That after the tinct, le Tenant ti⸗ Seigniorie is extinc 

Diſclatmer the Tenant ſhall | 2 ) 

hold of the next Lozv Para- endza del Seignioz and the Tenant ſhall 

mount , by the lame lervices, pocheine Paramont hold of the Lord next 


difclat id ne. wo | 
— 4; TY le Seignioꝛ que iſſint Paramount, to th: 


Vide $eR, 142. S. un Abbe ou diſclaime. Mes ſi un Lord which ſo diſcla. 
Prior ſoit vouch , Cc. Abbe ou Pꝛioꝛ ſoit mech. But if an Abbot 
uncore, & c. Uncore il vouch per fozce de or Prior be vouchel 
ne poet diſclaimer , &c. Homage Aunceſtrell, by force of Homag: 
Here it appeareth of the Lozds gc, comment que il ne Aunceſtrel, &c. albet 


loner neceſſary, bur per there unque P2iſt Yomage, that he never took: 
mult ber pzivirie of ſucceſſion tc. Uncoze il ne Homage, &c. yet hee 
Tick baby. for if that botp de Polt diſclaimer en tiel cannot diſclaim in tis 
once diſſolved , though a new Cg, ne en nul auter caſe, nor in any othe: 
be founded of the ſame name, cdg, car ils ne poient caſe, for they cannot 


—- les anienter ou diveſter cake away or deveſt: 


Fanceſtrellis gone. But ifa Choſe de fee que ad thing in fee, which 
l. 61 2 Hl. % Pad and Covent bee trank eſte veſtue en lour hath been veſted in 


f lated Concurrentibus quæ 
r — 4 — in jure re quiruntur to an Ab⸗ meaſon. their houſe. 
and Chap. de Norwich bot and Covent, oz to Dean 
caſe . and Chapter, there the Homage Anceſtrell remaines, fo2 though the name be changed, yet thi 
body was never diſſolved, but in effect it remaineth ſti l. If the body Politique were founded 
within time of memozie, there cannot be Homage Anceſtrell, foꝛ that continuance faileth am 
though Inceſtoz is ever pzoperly applied to a naturall body, pet it is cabed Bomage Inceſtri! 
When the tenure is of a Politique, foz that it is Anceſtreil of the Tenants fide : but a 
the other fide an Abbot oz P2ioz cannot hold by Homage Anceſtrell, toz.as appeareth by Lit 
tletons examples, it mult ever be Anceſtrell of the Tenants kde. And where Littleton piitteth 
his caſe of an Abbot oz P2ioz the ſame Law is of a Biſhop, Deanc, Brchdeacon, H2ebend 
Parſon, Uicar, and the ike. Inother thing here to be obſerved ig, that an Þbbot oz Pitt 
cannot diſclaime, xc. foz regularip it is true, Quod meliorem cond itionem Eccleſiæ (vs fact't 
poteſt Ptæ atus, deteriorem nequaquam, and again; Eccleſiæ ſuæ conditionem meliorem fact? 
pollus: 
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Of Homage Aunceſtrel. 


Sec, 147. 


poſſunt line conſenſu, deteriorem non poſſunt fine conſenſu. Ind therefoze an Þhbor, Pꝛioꝛ , Bi⸗ 
(hop, Deane, Archdeacon, Pꝛebend, Parſon, Aicor, oz any other ſcle Coꝛpoꝛattion that ig 
failed in auter droit, cannot diſclairr, becauſs as Liicleton ſaith , they alone c innot deveſt any 
fee which is veſted in their Honle oz Church. Foz th? wiſoome of the Law would never 
truſt one ſole perſon with the diſpoß tion of the Inheritance of his Houſe oz Church But an 
4 bhor and Pꝛioꝛ had their Covent, the Biſhop hig Chapter, the Parſon and Uic:r their 
Patron and Dꝛdinarte, and the ike of other ſole Coꝛpoꝛations, without © hoſe aſſent thep 
could paſſe away no Inheritance. 


Q 11s ne potent anienter ou deveſter choſe de fee, &c. Theſe generall words 


have certaine exceptions, for in a Quo warranto at the ſuit of the King againſt a Biſhop, Ab⸗ 6 F. 


bot, oꝛ Dꝛioꝛ fox Franchiſes and Liberties, if the Biſhop, Ibbot, oz Pꝛioz diſclaim in them, 
this ſhon!d binde their Succefſozs. It an Abbot oz Pꝛioꝛ had knowlcdged the Action in a 
wꝛit of Annuity, this ſhould have bound the Succeſſour, becauſe he cannot kalle it in an 
igher action, and there muſt be an end of Sutts, Expedir Reipublicz ur ſit finis litium. But tf the 
yboc levie a fine, oꝛ acknowledge the action in a Prxcipe quod reddat, the Succeſſo; (hall be 
bou..> pro tempore, but he map have a Wit of Right, and recoter the land, 


Per force de Homage Anceſtrell, &c. Here (&c.) impipeth oz by any other 
wart intte (i) as by the reaſon which our Tuthoꝛ here yeeldeth, appeareth. 


q| Choſe de fee. («) Foz if in an action of Debt upon an obligation againſt an bbot 
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40 K 3 27. 5 E41. 
0 E. 3. 5152. 


39 B. 3. 33. 16 E. 3. tir 
Abbot 13. 19 E. 3. tit 
Abbot 12, 7 R. 2 Abbot 
7. 12 KH 4. 11. 20 M. 6 fo. 
ultimo. 4 K,7.2.2 K. 4.6 
34 Af. P.7. 14 EA. tit 
Abbot. B. g E. 3. 28 124. 
5 

(1) 12 8,8. 7. 

(k) 7 R.2, tie. Abbot 7. 


the Abbot acknow'evgcth the Action, and dieth , the Succeſſoz ſhall not ar old Execution, ee the Books next 
though the Db!tgition was made without the aſſent of the Covent, foz he cannot faiſifie the bove. 

recorerp in an higher acton : Et res judicata pro vericate accipitur, and this is but a Chattel. Ind 
ſoit is ot a Statate oz Recogniſance, acknowledged by an Abbot oz Pꝛioz. 


C]=em ſi Home q̃ 
tient ſon terre ꝑ 
homage anceſtrel, a⸗ 
lien un auter en fee, 
le alience ferra Yo- 
mage a ſon ſeignioꝛ, 
mes il ne tient de 
ſon Seigniour per 
homage Aunceſtrel. 
pur ceo q le tenancie 
ne fuit cõtinue gn le 
ſanke de les auynce- 
ſters lalienee, ne la⸗ 
lienee na vera tames 
garratie 6 la terre d 
ſõ ſur pur ceo que le 
continuance del te⸗ 
nancie en le tenãt a 
aſon ſanke per lali⸗ 
enation eff diſconti⸗ 
nue. Et fic vide, que {i 
le tenãt que tient la 


terre per homage ã⸗ 
cebrell de fon Seig⸗ 


ed. 147. 


Lſo if a Man 

which holds his 
land by homage Aun- 
ceſtrell, alien to ano- 
ther in fee, the alience 
ſnall doe homage to 
his Lord, but he hol- 
deth not of his Lord 
by homage anceſtrell, 
becauſe the Tenancie 
was not continued in 
the blood of the An- 
ceſtors of the alience, 
neither ſhall the alie- 
nee have warrantie of 
the Land of his Lord, 
becauſe the continu- 
ance of the tenancie in 
the Tenanr, and to his 
blood by the aliena- 
tion 1s diſcontinued, 
And fo ſee, that if the 
tenant which holdeth 
his Land of his — 


C Lien 4 un auter 


en fee, Foz here: 
by the pꝛivity of the eſtate 1s 
altered, and the continuance 
of it tn ths blood of the Te- 
nant is diſſolved. But if the 
Tenant maketh a Leaſe foz 
life, oz a gift in tale, this is a 
continuance of the p:tvity 
and eftate in the Tenant in 
reſpect of the reverſion that 
remitneth in him: foz the 
fee, whereof Littleton here 
ſpeaketh / was not out of him. 
But it the Tenant maketh a 
feoffment in fee upon condt- 
tion, and dieth, his hetre per⸗ 
kozmeth the condition, and 
re-entreth , the Homage An⸗ 
ceſt rell is deſtroped in reſpect 
of the interruption of the con⸗ 
tinuance of the pzivity and 
eſtate : and this caſe was put 
and not denied in the argu⸗ 
ment (m) of the caſe between 
the Lozd Cromwell and An- 
drewes, Mich, 14. & 15, Eliz. 
which J mp ſelf heard and ob⸗ 
ſerved. s if Ceſty & uſe had 
made a feoffment in fee upan 
condition, and entred fox the 
condition bzoken, hes ſhouin 
have detained the Land a- 


(m) 1 Mich,14.& 13 
Elix, 


KM.” 


wa 


4 
4 
my 


Lib. 2. 


(u) 5 E. 3. 11. fer Can · 
rel. 


(o) Blitton fel, 170.2, 


38 E. 3. 20.11 H 4, 22. 
17 E. 3. 45. 59. 73, 71. 
26 E. 3. 56. 18 E. 3. 56. 
16 E. 3. Voucher, 87. 
18 E; 30.44 E.;. 
Little, fol. 169. 


(p) Britton , 176. 


(Ap. 7. Of Homage Aunceſtrel. ect. 148. 


gainſt the Feoffees foz ever, nioꝛ, alien en fee, co⸗ by Homage anceſtrell 


foz that the eſtate and pʒivit - . - 
as fox the time taken unt oe ment que il repꝛiſt alieneth in fee, though 


the Feoffces, and thereby diſ- Eſtate de la lienee ar- he raketh an eſtate a. 
ſolved foz ever. But if the rere en fee, il tient la gaine of the alienee in 


Land were recovered agatnſt 


the tenant upon a faint ritle, terre p Homage, mes fee, yet hee holds the 
and the Tenant recover the nemp per Pomage 15d by homage, but not 


ſame againe in an action of 


higher naturc, there the Bo⸗ aunceſtrell. by Homage anceſtrell. 
mage Anceſtrell remains, fox the right was a ſufficient mean koꝛ the continuance : ſo it is if 
he had reverſed it in a zit of Erroz. (n) Tf the alienee be impleaded in Lictlerons caſe , and 
vouch rhe al:enoz that held by Homage Anceſtrell, albeit he commeth in by fiction of Law to 
many purpoſes in pꝛivity of his foꝛmer eſtate : Pet to this purpoſe he cannot come in as Te- 
nant by Homage Inceſtrell, becauſe of the diſcontinuance of the eſtate and pzivity , and as 
Lictlecon ſaith , the Tenancie was not continued in the blood, (o) Ind Britton ſaith, Et come 
alcun nequedent ſoit Vouche per Homage, & le Seigniour tende de avetrer que le tenement dount i 
vouche fuit tranſlate hors del ſanke del primer purchaſer per feoffment ou per aſcun auter tranſlation ; 
en tiel caſe ſoit le tenant charger de voucher lon feoffor ou ſes beires, 


@ Coment qui il repriſt eſtate del alienee en fee, &c. Fox the cauſe afozeſaid 
in reſpec of the interruption of the pzivity and continnance of the eftate. And dere with ⸗⸗ 
grec our Books in Caſes of Warranties in Deed, oz warranties in Law. See moze of this 


in the Chapter of Warranties, 
Sef. 148. 


«NE ferra CP=emilet dit, que (i Lſo it is ſaid that if a 

homage al home tient ſa terre man holds his Land of 

Fits. 5d ſon Seignioꝛ per ho- his Lord by Homage and 

It A. holdeth of mage a fealty, c lad fait Fealty , and hee hath done 

B. as of the Mano: homage a fealty a ſon homage and fealty to his 
of Dale, whereof B. a ow s 

iseiſed in taile- B. ſeignioꝛ, & le ſeignioꝛ ad Lord, and the Lord hath 


dilcontinueth the e⸗ ; . 4 
iſſue fits, & devy , & le iſſue a ſonne and dies, an 
bach ſore u ſeignioꝛy difcendiſt a the Seigniory deſcendeth 


Fee imple, A.voth le fits, en ceo cas le Ce. tothe ſonne, in this caſe 
2 the aue nant que fiſt homage al the Tenant which did bo. 
in dalle entreth, A. ne ferra homage al mage to the father, ſhall 
Sm — = fits, pur ceo que quat un not CO omage to the ſon, 
— of B. — tenant ad fait un forts —— _ — 2 - 
&(S TLmUrres £0 omage a ſon ſeignio2 nant hath once done ho- 
— 1 — his il eſt ercuſe pur terme d mage to his Lord, he is ex- 
— 1 ye ſs vie de — — * 1 terme of his life 
aicun auter re del to do homage to any o- 
vanilbed , and the ſeignioꝛ, mes uncoꝛe il ther heire of the Lord, but 
heir in tade (s in of fęrra Fealtie al fits & yet he ſhall dofealry to tbe 
a new eſtate, in re⸗ - "ei , 
ſpec whereof hes Heire le ſeignioꝛ, co⸗ ſonne and heir of the Lord, 
ought to dae 3 new ment que il itt fealty a although he did fealty to 


— (22 Te tae his farher. 


regular! 
which when a Tenant hath done once homage to his Lozd , he is excuſed 
fox — — homage to — heires of the Lozd, But he ſhall doe feally 


to his ſon, albeit he hath done fraity to the father. 
Seb. 


* * 3 4 * — 


Lib. 2. 


C ITem ſi le Sur 

apꝛes l homage 
a lup fait per ſon te- 
nat grant le ſervice 
de ſon; tenant per le 
fait a ũ auter en fee, 
tle tenant atturna, 
ac. dõque le Tenant 


Of Homage Aunceſtrel. 


Leck. 149. 


Lo if the Lord 
after the ho- 
mage done unto him vice de ſon Tenant per 


by the Tenant » grant fait, &c. Note a diverſity ; EI. tit. Per quæ ſec- 
the ſervice of his Te- when the Lord alleneth the. & tit. Gar, gu, 


nant by Deed to ano- 
ther in fee, and the Te- 
nant atturneth, &c. the 


ne ſerra my compel Tenant ſhall not bee 


de faire homage, mes 
il terra fealty,comet 
que il faſt fealtie de⸗ 
vant a le grauntoꝛ. 
Car fealtyeſt incidẽt 
a cheſcũ atturnemet 
del Tenant, quãt le 
ſeigniozy eſt graũt. 
Mes ſi aſcun home 
ſoit ſeiüe dun man- 
noꝛ, t un auter home 
tient de lup la terre 
come del mannoꝛ a⸗ 
vatdit per homage, 
le quel Tenant ad 
fait Homage a ſon 
Sir q; eſt ſeiſie del 
manno2, ſi apꝛes un 
eſtrange poꝛt Præci- 
pe quod reddat invers 
le Sür del mannoꝛ 
| recovera le man⸗ 
no2 envers lup, F 
ſuiſt executiõ, en ceſt 
caſe le tenant ferra 
auterfoits homage a 
celuy q recovera le 
mano2 comet que il 
liſt homage devat, p 
ceo que leſtat celup 
que recei voit le pꝛi⸗ 
mer homage , eſt de- 
feate per? recovery, 


compelled to doe ho- 
mage, but he ſhall doe 
fealty, although he did 
fealty before to the 
Grantor, For fealty is 
incident to every at- 
turnment of the Te- 
nanr , when the Seig- 
niorie is granted. But 
if any man be ſeiſed of 
a mannor, and another 
holds of him the Land 
as of the Manor afore- 
ſaid by Homage, 
which Tenant hath 
done homage to his 
Lord who is ſeiſed of 
the Mannor, if after- 
wards a ſtranger brin- 
geth a Precipe quod 
reddat againſt the Lord 
of the Mannor, and re- 
covereth the Mannor 
againſt him , and ſues 
execution, In this caſe 
the Tenant ſhall againe 
doe homage to him 
which recovered the 


Mannor, although hee 
had done homage be- 
fore, becauſe the eſtate 
of him which recei- 


ved the firſt homage 


T 2 


Seck. 149. 104 


nd a ſi le Seignior, Britton 176. 
Cc. grant le ſer- 


eignioꝛp, and when the Te⸗ 
nant aliencth the tenancy, foꝛ 
when the Tenant hath done 
homage, and the Seignioꝛp 
is transferred to another ei⸗ 
ther by the act of the party as 
aitenation, oz by act in Law, 
as diſcent, pet the Tenant 
ſhall not iterate homage , as 
he ſhall doe fealty: but when 
the tenant doth homage , and 
alieneth the tenancy , there is 
anew Tenant , which never 
did homage, and therefo:e he 
ought to doe homage to the 
Lo2d, albeit his Jitenoz had 
done it bekoze. And it is to be 
obſerved that none ſha!l doe 
* homage but the Tenant of 8 E. 4: 27, b. 
the tand to the Lozds of whom 
it is holden; and therefoze it 
homage be due to be done by 
the Tenant, if the Tenant a- 
liencth the Land to another, 
the Alienoꝛ cannot be compel⸗ 
led to doe homage- 


Q Attorne, fc. Here 
by (&c.) is to be underſtood 
that albeit he pay his rent,per- 
fozme his annual ſervices,and 
doe Fealty which is a part of 
homage , pet homage he ſhall 
not do. 

& Mes ſi aſcun home 


ſoit ſeiſi dun mannor, 


Cc. Here it appeareth, that 


the caſe of the recovery of the 

Seigniozy differeth from the 

alienation of the Lozd > which 

is his owne act, oz the deſcent 

of the ſetgniozy to the heire, 

which is an Act in Law. Ind 

the reaſon of this diverſity 

is, foz that by the recovery, 

the ſtate of him that received 

the homage, is defeated, foꝛ it 

ſhall not ite in the month of _ 

the Tenant, to faiſifie, oz to 4e Sed 550. 

fruſtrate oz defeat the reco- 37 fl.. 3. 3 H. 627, 

very which was againſt his 7 H.7.1:. Doc. & Stud. 

Lozd of the Wanoz 83 Seig- tol,45 8 H. 8. ye 41> 
niozp. 


Lib. z. 


07H. 8. cap. 4. 


* 


(a) 39 H. 23 37H s. 
38,35 UM. 6. 22. 


28 H. 8, Dye: 4: 


21 H. g. cap. 13. 


(ap. 7. Of Homage Aunceſtrel. Sec. 150. 
niozp, loꝛ that the Ten nt had & ne girra en le is defeated by the reco. 
age ai e douche le Tenant a very, and ſhall no 
in ſuch caſes with thet which kauxer ou defeater le lye in the power of the 


* belongeth unt2 him, which is recoverie que tuit b⸗ tenaat to falſifie or de- 


woꝛthy ok obſer vation concer⸗ 


ning kalütying of recoveries, vers fon Seignioꝛ, feat the recovery which 


Note, that to ene; in — Er fic vide diverſita- was againſt his Lord, 
Falfe, 1 — © to — , — tem en ceo caſe lou And ſo ſee a diverſity 
1 home vient a le in this caſe, where 3 
in Latine falſare, ſeu falſilicare g . a 4 
588 » Seigniozy per reco- man cometh to a Seig. 

But unce Liccleron wzore, it very, & lou il vient niory by recovery, and 
(s _—_ - Ar of - riia- per diſcent ou per where he commeth to 
ment , at ercas divers, F 1 : 
gc. have ſuffered recoveries a- graunt al Seignio- the ſame by diſcent or 
gainſt them of divers Wa- TIP, grant. 
noꝛzo, fo; the perkozmance of 
th:tr wilo, koꝛ the ſurety of their wives ſoyntures, #c- and the recoverozs had no remedy t⸗ 
compell the Freeholders and Tenants, gc. to attourn unto them, noz could by oꝛder of Law 
attaine to the rents, ſervices, #c- that Ta doth give the recoverozs power to di treine and 
avows, whereupon many have thought, that this doth (mpugne Lictletons c1ſe of the Recove⸗ 
ry. But dittinguendum eſt : Litileton intendeth his caſe either upo1 a recovery by title, ( fo; 
he ſaith; that the ſtate of the Tenant in the recovery is deieated) oz without any conſen; 
upon pꝛetence of title, which is all one, foz the Tenant cannot faiſifie, and the Loꝛd ſhould 
avow as one that came in of a fozmer title. And Licclecon hath good authozity in Law to 
warrant (a) his opinion, and the Starute of 7 H. 8. ertendeth to common recoverics hid 
by conſent and agreement, as appꝛareth by the I it ſcike , which the 1 was, and pet 12 2 
common aſſurance and convepance, whereof the Liw takethnotice, and wizcreugo:t (as ap⸗ 
peareth by the Act, ) an uſe might be limited. Oo as it is apparent, that ſuch recoverozs 
came in meerlp under the ſtate of the Lozd, ac. and had no remedy (as the Statute ſaith ) to 
compell the Frecholders and Tenants to attourn, and without attornment, could neither 
diſtrein noꝛ avow. wherekoze this Statute gave recoverozs remedy to diſtrein, and a fogn? 
to avow and juſtifie, which they had not befoꝛe, as it appearcth by the Doctor and Student, ho 
Itved at that time: The body of the Act is, T'bac ſuch recoverors may diſtreine and mike avowric, 
&c. as thole perſons againſt vom the ſaid recovery is, ſhould have done, &c. if the (ame recovery 
had not been had, and have like remedy, &c. : 

Ik a man made a leaſe foz pears to begin at Michae'mas, reſ:tving a rent, and befoze Michi- 
elmas he had ſuffered a common recovery, the recovero: ſhould diſtrein foꝛ that rcat, which 
the Leſſoz befoze the recovery could not. But if the recovery had not been had then he might 
have diſtreined, and ſoit is within the Statute : but if a fine had been levied of a Manos, 
and beloꝛe attournment the conuſee had ſuffered a common recovery» the recoveroꝛ ſhould not 
diſt rein, xc. becauſe the conuſee againſt whom the recovery was had, could net, 

But this act extended onelp to Diſtreſles #Þvowztes foz Rents, Sercices,and Cuſtoms, 
and gave alſo a foꝛme of a Quare impedit. But upon this Statute it was holden , That the 
recoveroꝛ could not have an action of Debt againſt the Leſſee foz pears, noz an acton of waſt 
againft Tenant foz life oz peares» and therefoze remedy was pꝛovided in theſe c1feg , by the 
Stuute of 21 H.8. 


Seck. 150. 


CX 7 lent 4 ſor Seig- I Tem ſi un Te- A LG if a Tenant 
V 1 — que doit which ought by 


mour. The Te- 


nant ought to lecke —— per ſon Tenure faire his Tenure to doe his 
be Wah poſes if tes this à ſon Seignioꝛ Yo- Lord Homage, com- 
ſepvicets perſonal as well of mage, vient a fon meth to his Lord, and 


the op — Delgnio? , & dit a ſaich unto him, Sir, 1 


uy 


/ 
5 


Lib. 2. 


lup, Sir, ieo doy a 
vous faire homage 
pur les Tenements 
que ieo teigne de 
vous, & ico lue icp 
pꝛiſt a vous faire ho⸗ 
mage pur meſmes 
les Tenemeuts pur 
que ieo vous pꝛy que 
oꝛe ceo voiles recei⸗ 


ver de moy. 


Of Grand Serjeanty. Sec. 15 1, 152. 


ought to doe homage reth oder and decency. Ind 


. therefoze Bracton ſuith, Et ſci- 
unto you tor the Te- endum , Quod ilie qui homagi- 


nements which I hold um ſuum taceie debet „ obtentu 


g rcyerentiz quam debet Domino 
of you, and I am here ſuo, adire debet Dominum ſuum 


ready to doe homage ubicunque inyentus fueric in reg- 
to you for the ſame no, vel alibi 6 poſſit commode 


adire, & non tenetur Domi..us 
tenements, and there- quzrere ſuum tenentem, & fic 


fore I pray you, that _ —— ei facere. Ind 
the ſame Law it is foz Feal⸗ 

* would now re ty, and the diverütp betweene 
ccive the ſame from theſe ſervices, and the rent is 
mee, becauſe that theſe are perſo- 
nall, and the rent map de paid 


and reccivcd bp other, and therefoze a tender of the rei:7 upon the land is ſufficient. 


C | {i le Seig⸗ 

nioꝛ adonques 
refuſa de ceo rece1- 
ver, donque ap2es 
tiel refuſal le Seig⸗ 
nioꝛ ne poet diſtrei⸗ 
ner le Tenat pur le 
homage aderere de- 
vant que le Seigni⸗ 
02 requiroit le Te- 
nant de faire a lup 
homage, # Tenant 
a ceo faire refula, 


C 1 Tem home poit te- 

ner ſa terre per ho- 
mage Aunceſtrel a per 
Eſcuage, ou per auter 
ſervice de Chivaler, 
auxibiẽ ſicome il poyt 
teñ ſa tt per 
Anceſtrel en Socage. 


homage 


Sef- 151- 


Nd if the Lord . 
ſhall then refuſe 


Nd the reaſon here- 
of is, foz that when 
- « the Tenant hath done his 
to receive this, then endeavour and duty to offer 

, his coꝛpoꝛall ſervice, and the 
after ſuch refuſall the 22 
Loyd cannot diſtreine doe not accept his ſervice 
the tenant for the ho- upon his tender thereof, 


p which is a refuſall in Law) 
mage behinde, before — Law in reſpect of the 
the Lord requireth 


Lozds fault, requireth, that 
the tenant to doe ho- Þ*foze the Land can diffreine 
mage unto him , and 


foz it, that hee doth require 
the tenant to do that ſervice 3 
the Tenant refuſe to 
doe it. 


and ik he either refuſe to doe 
it, oz doe it not when he is 
required, it is a refuſalt in 
Law, 


Sect 152. 


AL a man may hold C 
his land by homage 
Aunceſtrell, and by Eſcu- to a tenure dy Eſcu- 
age, or by other Knights e 92 Brights fer- 
Service, as well as hee focage, oz to a tenure 
may hold his land by ho- 


in nature of S ocage, 
mage Aunceſtrell in So- whereof there hath 
cage, 


D as Homage 
Inceſtrel map 
belong as well 


ſomewhat been ſpo⸗ 
ken in the chapter of 
Socage. 


TY CHAP, 
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Bracton fol 80. 4. 
And Beit ton tol 171 
agree th hett with. 


Vide Bract. fol. $3. 
Britten 171, 172, 

21 E.3,24-21 AC. p.73. 
20 E.4 Avowry 223. 
45E.3.9. 7E,4 4. 

21 E. 4. 17. 20 . 6. 31. 


Lib. 2. 


(a) Glanvil lib. 9 2p 4. 
(b) Bracton lib. 25 
& 8485. lib 1. cap. 0. 

* Fleta Ib, 1. cap 10. 
lib 2. caps in finc 

(c) Britton cap 66. 
fol. 164, 165. 

Ockam cap. quod non 
abſolvitut. 


45 F. 3.25 per Finchden. 
Feta, ubi ſupra, 


Bracton lib. 2.84. 11 U 4. 
34. 


10 UM. 4. Avyowry 267, 
F. N. B. 83. 
to .. anc. de meſne 11, 


23 U. 3. cit. Gard, Stat. de 
Wud. & rclev. 28 B.. 


(ab. 8. Ol Grand Serjeanty. Sef. 153. 


— — 


Cu Ar. 8. Grand Sergeantie. Seck. 153, 


q Enure per 
| grand Ser- 
Jean). Ser⸗ 


jeantie is 
it antp * — Y the gone 25 CER) where 2 
word (Sergeant) i. Satelles 1 
and (a) Serjeancia idem eſt quod lou un Oe tient ſes man holds his lands or 


eee texres n, un 5 Tnements of ourS0 
bs 8 — for- nofr Dur 1 Rop per veraign Lord the King 
vice, as well in reſpec of the tiels ſervices que il by ſuch ſervices as hee 


eee nn green, & Dok en fon hren per. oughr to doin hi pro- 


done, (oz it is tobe done to ſon faire al Boy, coe per perſõ to the King, 
the King ou) as of the ho! de poꝛter k bãner de as to cary the biner of 


noir ot che ſervice it ſcife, and 2 . 
ſo Lircleron himlelte in this ſe- noſtre ſnr le Roy, ou the King, or his lance, 


ion latth, that it is called ſq Iãce, ou d ameſner or to lead his army, or 
magna tcreantia , oz Magnum ſohoſte , ou deſtre ſõ to be his Marſhall , or 


fervitium , becauſe it is grea⸗ 


ter and moze wozthy than Marſhal,ou de poꝛter to carry his {word be- 
Knights Ser\tce, foy this is ſon eſpee devant luy tore him at his Coro- 


Re vera ſer vitium Regale, and 


not Milicare onely 3 Flera fatty, à (ON coonemẽt, ou nation, or to be his 
Magna autem ſerjeantia dici po- deſtre 8 ſewer a ſon Sewer at his Corons- 
terit, cum quls ad eundem cum co2onement , ou ſon tion, or his Carver, or 


Rege in excrci uo 
perto vel — 14 — Carver. ou ſon But his Butler „Or to be one 
itionem fuetit feoffatus. ler, ou deſtre un o ſes of his Chamberlaines 


¶ De noſtre Seignior Chamberlains, de le of the receipt of his 


'e Roy. This tenure hath refceit de ſon Eſche- Exchequer, or to do 


Bee ok the Ring on: quer, ou de faire ay- other like ſervices,8cc, 


ly. 2. It mul be done when ters tiels ſervices, And the cauſe why 


the Tenant is able in pzoper Ac, Et la cauſe que this ſervice is called 
karten and partientar. 4. The tiel ſer vice eſt appell grand Scrjeanty is, for 


relicfe due in reſpect of this grand ſericanty eſt, that it is a greater and 


— hq 1 ceo que il eſt pluts more worthy fervice 


de done within the Bealme. grand a pluts digne than the ſervice in the 
6. It is fabject to neither Aid ervice ane eſt le fer Tenure of Eſcuage. 


ur faire firz chivaleir, op file 7 j 
Price. Sub 7. It popecy no bite en le tenure del For he which holdeth 


Efcuage, cuage. Car celuy q by Elcuage is not li- 
¶ Come de porter le tyent ꝑ Eſcuage neſt mited by his Tenure 
banner de noſtre Seieni- pas limite per ſa te- to doe any more eſpe- 


Enure by 
grand Ser- 


er le Roy, on de ameſner nuxe de faire aſcun ciall ſervice, than any 
jon hoſt, This great ſer- pluts ſpecial ſervice other which holdeth 


vice to the King may (as it que Aſcun auter que by Eſcuage ought to 


conc - ich 
A, — — tyent p eſcuage doit doe, but hee whic 


fatre. Mes ceĩuy que boldeth by grand 
tient 


Lib. 2. 
tient p 


Seck. 154. 


Of Grand Serjeanty. 


r- Ser jeanty ought to do litarp, fox ſome Gzand Ser⸗ 
* Wer — ſcanties are to be dene in the 


icanty doit lait un e- ſome ſpeciall ſervice kime ot warte for the fatcty of 
cial ſʒ vice al Roy, to the King, which he the Realme, and ſcmc in time 


que 11 que tient per that holds by Eſcuage of peace, foz the honour of the 


Kealme. 


eſcuage ne doit faire, ought not to do. 4 00. defte ſon Mar- 


all, It the King gtreth lands to a man to hold of him to be his Warſhall of his hoft, or 
to be Marſhall of Euglond, oz to be Conſtable of Eugland. oz to be high Steward of England, 
* Thambcriatn of England a d the like, theſe are grand Scricanties, and theſe and ſuch like 
grand S: rear ties arc of great ar d high 1:!riſd:>ton, and ſome of them concern matters mi⸗ 
litary in time of war and ſome ſervices of honour in time of peace. And this is to be obſer- 
ved that though there Were dirers Lozvs Parlhalls cf England befoze the rtigne of (2) R. 2. 
Yet Aing R. 2. created Thomas Mowbrey Duke of Norfolk:, and firſt Earie Marſhall of Eng⸗ 
land, ; cr nomen omi is Ma: iichalli Angiiz. 

4% On de porter ſon eſpce, &c. ou deſte ſon ſewer a ſon Coronement , Cc. 
Theſe and ſch1t-e grand Serſeantits at the Kings Cozonation are ſexvices of honour in 
time of p. ace. | g | | | 

g Deſte un de ſes Chamberlaines, &cC. on de faire auters tiels ſervices, Jt is 
allo a Tenure by grand Serſeanty to hold (2) by anp office to be done in perſon concerning 
the receipt of the Kings treaſurc,Quia theſaurus regis ie ſpicit regem & tegnumz And cenſus regius 
{ſt anima Re ip. ſo tt is Firmamentum belli, & Ornamentum pacis. 

Milites cam. arii dicuntur, quia pro camerariis miniſtraut, and concerning their office, this is 
tre cect, as Ock2m (b) ſatth, © fficiũ Camerariorũ in recepta conſiſtit in tribus , Scilicer, claves 
arcarum, & c. bajulant, pecuniam numeraram ponderant, & per centenas libras in forulos mittunt. 
But d ſcontinyance in effect hath woꝛne out their office. And yet they continue their name, 
andkeep the kepes of the Treafury where the Recoꝛds do ye. | 
And another ſatth, Cameraitus cicitura camera, quia camera eſt locus in quem theſaurus recolli- 
gitar, vel conclave in quo pecunix reſervatur. Ss as cameratius tn legall fignification eſt cuſtos re- 
gii cenſus: and Willicimus de Bello campo comes Warwici (heid) oſhcium camerarii in Scac- 
catio. 

Oz tf by any office concerning the adminiſtration of Juſtice, quia jodicio firmatur ſolium. 

It appeareth by an ancient Recoꝛd (c) that Varianus de ſancto Petro tenuit de domino rege 
in capie meuietatem ſerjantiæ pacis per ſer vitium inveniendi decem lervientes pacis ad cuſtodiendam 
pacem in Ce ſti ia. 

See Ockam of the inſtitution and ancient oꝛder of the Exchequer, Dier 4. Eliz. 213. the U- 
ſhery of the Exchequer ho den by grand Ser anty, 


il Tiels ſer vices, Cc. Here by (&c.) is to be underſtood other like ſervices not ex⸗ 
pꝛeſſed, as partly appcareth by that which hath been ſatd, viz, to be Steward of England, 
Con“ able of E gland, Chamberlain of England, and other honourable ſervices, whercof moze 
(a? be ſatd in this chipter. 

C Ou un eſpectall ſervice al roy. That is to ſay, that this great ſervice be. ſpecially 
ſer downe, foz it may conſiſt of divers bzanches, as to go with the King in his Warre tn the 
fozc@ward, and to returne in the rearward. And alſo to pay rent, xc. but pet it mult be cer⸗ 
taine and particular. 


Sett. 154. 


4 Joc ſi tenant que tient per Al if a Tenant which holds 

Eſcuage moꝛuſt ſont heire by Eſcuage dyeth his heire 
efteant de pleine age, ſil tenoit being of full age, if hee holdeth 
per un fee de chivaler,le heir ne by one Knights fee, the heire ſhall 
patera foziqz C. 5 pur reliefe, pay but a C. s. for reliefe, as is or- 


come eſt oꝛdeine per i ſtatute de dained by the ſtatute of Magna 
Magna Charta, cap. 2 Mes ſice- Carta, c. 2. But if he which hold- 
lux aue tient de Roy per grand eth of the King by grand Ser jeãty 

Serieantr 


106 


Fleta lib. x, cap. to; 
11 Eliz Dyer, 285. 
Camden Brit. 286,287, 
* Ockam cap, Officium 
conſtabularu. 


(xz) In rot. patent, de 
anno, 20 R. 2 


(a) Vide 51 n,3 ſtatut. g 
10 E. 3. c. 11.14 E. 3. c. 14, 
26 H. g ca. 2 34 & 35 H 
8. c. 1 1 E 4.fo.1 Fl. com. 
207,208. 

(b) Ockam cap, quid fit 
Scaccar um 

Gerv. ſius 1itburjenfis in 
libro nigro ſub cuſtadia 
camerariorum. 


Rot clauſ . E. i. memb.: 


Fx lectura Marrowe. 
(<) Ex inquiſitione poſy 
mortem Unam de ſancto 
Petro. 

4 E.2, ceſtr. vid. 7 A. 
12. 7 E. 3. 37. 


23 H. 3. gard. 1 4g. 


11 H. 9.4.72 b. 


A N. B. 83. | 


4H. 5. eap. 7. 
21 E. 4. cap. 2. 
Camden in Britanma . 


(ab. S8. Of Grand Serjeanty. Sect. 55,156. 


Serieantie moꝛuſt, ſon heire ieth, his heire being of full age, 
eſteant de plein age, le heire paie- the heire ſhall pay to the King for 
ra al Roy pur reliefe le value de reliefe one yeeres value of the 
les terres ou Tenements per an lands or tenements which he hol- 
( ouiter les charges & repꝛiſes) derh of the King by Grand Ser- 
queur il tient del Roy per grand jeanty, over and belides all char- 
Scricantie. Et eſt aſcovoir, que ges & repriics. And it is to be un- 
Serjeantia en Latin, idem eſt quod derſtood, that Scrjeantia in La- 
ſervitium, & lic Magna Serjeantia, i- tine, is the ſame quod ſervitium, 
dem eſt quod magnum ſetvitium. and ſo Magna Serjeantia is the 
| ſame quod magnum ſervitium. 
P Aiera al Roy pur reliefe le value de ſes terres, & c. and herewith agreeth 1 1 
H. 4.72. b. 

¶ Serj eantia idem eſt quod ſervitium. Hereby it appearcth that the explanation 

of ancient Woꝛds and the true ſenſe of them are requiũte and to be underſtood per verba no- 


: See. 155. 


CT per eſcu- C [Tem ceux que AF they which 
age doient faire teignont per eſ- hold by Eſcuage, 

lour ſervice hors del Roi- cuage doient faire ought to doe their 
alme. 5 lour ſervice hoꝛs de Service out of the 
Fox he that holdeth by Kon roialme, mes ceux Realme , but they 
Pg Cert anvis es gie teignont p grad which hold by Grand 
doc his Dervice within = Serieantie, pur le Serjeanty (for the moſt 
— 5 —— gre indr part doient part) ought to do their 


ton materially fatd, Tenant faire lour ſervices ſervices within the 


cuꝛge, and not tenant by f 
— ſervice. deins le Rotalme, Realm, 


U Purle greinder part. Foz to bearc the Kings Banner, oꝛ his Lance, oz to end 
his Hoſt, and to be his Marſhal, xc. map be as ell without the Realm, and therefoze Little: 
ton ſatd (foz the greateſt part.) 

Sett. 156. 


CEN? mar C]Temileſt dit, que en A it is ſaid that in 

ches de le Marches de Scor- che Marches of Scot- 
Scotland. dia- land, aſcunes teignont de land ſome hold of the 
ches is . a — Roy per Coꝛnage, ceſta⸗ King by Cornage, that is 
— 8 bour. c voir, pur ventier un to ſay, to winde a horn to 
dours; oz an Eng- Coꝝ nu, pur garner homes give men of the Country 
Mg IM fo, de pa1s quant ils oyent warning when they heare 
that it lyeth neere QUE le Scottes , ou auters that the Scots or other 
32 it is enemies veignont ou enemies are come, or will 
ches of Scot and, votlent enter en Engle: enter into England, which 
and yer the Land terre, quel ſervice eff ſervice is grand Serjeanty, 


graund 


Lib.2. 


Of Grand Serjeanty. 


graynd Serieanty. Mes Bur if any tenart hold of. 


any other Lord than of 
the King by ſuch ſervice 
of Cornage, this is not 
grand Serjeanty , but it 
is Knights Service. And 
it draweth to it Ward 
and Marriage, for none 
may hold by grand Ser- 
jeanty, but of the King 
only. 


aſcun tenant tient daſ- 
cun auter Seignioꝛ que 
de Roy per tiel ſervice de 
Coznage , ceo neſt pas 
grand Serieanty, mes 
elt ſervice de Chivaler, # 
trait a luy garde qt mar- 
riage, car nul poit tener 
per grand Serieanty d 
non de Roy tantſolemet. 


Sect. I 57. 


whereof Liteleton 
here ſpcake th, lieth 
in England. 

¶ Per Cornage. 
Cornagiu ig d:rtved 
(as cornuare aiſo is) 
a cornu, and is as 
much (as befo2e hath 
been noted ) as the 
ſervicc of the Bozn. 
It is alſo called in 
old bookeg Horngeld, 

Note a Tenure by 
C0znage of a com⸗ 
mon perſon 1s 


21 H. tit. gard. 148.8 J. 3. 


16 E. 3. avowule 90. 
N. B. 83. 


2 SW a. i © — * 


ee ee OO 0» 3 _2_ w= 


AC 


- 


Knights ſcrvice, ot the bing it is grand Screeantp, ſo as the Royall digr ity of the pers r 
ſon of the Loꝛd maketh the difference of the Tenure in this caſe. : nd J finde that there 
were Cor ni. ula ii mor gſt the Romans, & dict i fuerunt corniculacii, quia cor nu faciebant excubiss 
milicares 3 and Magna >«rjcantia is app20p2tatcd only to this Tenure. 


(cem home poit 
veier Anno 1. 
H. 3. que Cokayne, 
adonque chicke Ba- 
ron deſchequer, viẽt 
en le common bank, 
poꝛtãt oveſques luy 
la Copy dun reco2de 
in hæc verba; Talis te- 
net tantam terram de 
Domino rege per Ser- 
jeantiam, ad invenien- 
dum unum hominem 
ad guerram ubicunque 
infra quatuor Maria, &c. 
Ct il demaunda il 
kuit graund Seric⸗ 
antie ou petit ſerie⸗ 
antie, Et Hunke, a- 
donques diſoit, que 
il futt graunde Ser- 
ieantie, pur ceo que 
il ad ſervice a faire p 
coꝛps dun home, a (il 
ne purra trover nul 
böe a faire ? ſervice 
pur lup, il melme 


Seck. 157, 


Lſo a man may 
ſee in Anno 11H, 

4. that Cekayne then 
Chicte Baron of the 
Exchequer came into 
the Common Pleas, 
and brought with him 
the Copy of a Record 
in theſe words; Talis 
tenet tantam terram de 
Domino Rege per Serje- 
antiam, ad inveniendum 
unum bominem ad guer- 
ram ubicunque infra 
uatuor Maria, Cc. 
And hee demanded if 
this were Grand Ser- 
jeanty , or petit Ser- 
jeantie. And Hank then 
ſaid , that it is grand 
Serjeanty, becauſe hee 
had a ſervice to doe by 
the body of a man, 
and if he cannot find a 
man to doe the ſervice 
for him, he himſelfe 


ought to doe it. A 


alii Tuſtictarii conce(ſe- 


4 E7 fil ne purra tro- 
ver nul home à faire 

le ſervice pur luy, &c. 
Herebp it appeares that 
Tcnant by Gzand Serſean⸗ 
ty, map in ſome Caſes make 
a Deputy , and therefoze the 
diverütp j#, that where the 
Czand Serjanty is to bee 
done to the Kopall perſon of 
the King, oz to execute one of 
thoſc high and great Offices, 
there his tenant cannot make 
a Deputp without the Kings 
licence, and therefoze Littleton 
hath ſaid bcfoze, that ſuch ſer- 
vices are to be done in pzoper 
perſon. But he that holdeth to 
ſerve him in his warre within 
the Realme, oz by Cozonage, 
may make a Deputy. . 
6%) Jobannes de Archier qui 
tener de Domino Rege in capite 
per Serjeantiam archerie , &c, 
in Comitatu Glouc. bætes in cu- 

ſtodia. 


C Infra quataor 


Maria. That is, within the 
Kingdome of England, and the © 
Domintons of the ſame Ring⸗ 


dome. 

Now it is good to be ſeen 
what perſons that hold by 
Gzand Derſeanty map doe 
and perfozme that honourable 
ſervice in Perſon » and who 
onght not to be received theres - 

ants 3 


11H,4,92,24 K. 3. 32. 
Vide Hill. 8 E. . Aiddle 
inter Placita de Banco. 
Sir John Moyſe caſe. 


(*) Clauf,, 18 Hz, Ms, 


Stephen Haripgdens 


Lib.2. 


{a) 1 R. 2. Rot clauſ. in. 


15. 


Vide R. z. memb. 45. 


(m) Vide 1 K. 2. m. 45. 


vide 1 R. 2. m. 45, 


46 K. 3. 15, A per Finch- 
den, 


(ap. &. Of Grand Serjeanty. Se. 158. 


— os — 1 — 1 Juſticiarii conceſſe- runt. Then faith Co- 
1 b Je 0- . . 

— of (% ) King R. 2, Tunt.(Cokaine,) Pon- #aine, Ought the Te- 
John Wilzhire Cit: zen of Lon. que doit le tenant en nant ro pay reliefe to 
the 7 ceo cas paier reliefe che value of the Land 
in bis Court , that wher: the Al value del terre per by * yeere? Ad 
ſaid Jobn Held ccrtaine lands - nod non tui . 
in Hayden in the Countp ot — i * quod non fut 7 a fu n reſpon 
Ellex, of the King by Gzany reipomum. ſum. 

Scricantp, vi to hold a tow- 

e 1 when the King ſhould waſh his hands befoze dinner the day of his Coꝛonation, xc. and 
p2aped that he might be accepted to do this office of Gzand Se jeai.ty,the judge nent follow- 
eth. Et quia appare per record de Scaccario Domini Regis in Cuita monſtrat quod pr ædicta tene- 
menta tenentut ce Domino Rege per ſer vitium prædictum, Ideo dictus Johannes admicticur ad ſer- 
vitum ſuum hujuſmodi faciendum per Edmundum Comitem Contabrigiæ depuratum ſuum, & (ic 
idem Comes in jure ipſiu Johannis Manutergium tenuit quando Dominus R: x lavabat manus ſuas 
dicto die Coronationis (uz ante prandium. 

By which recoꝛd it appeareth that the ſaid John Wilrſhire being of his quality. æ having not 
any dignity, could not do and perfozm this high and honourable ſervice to the Ropall perſon 
of the Ei g, but did mac an honourable Deputy who pertozmed it in hts right, whichis 
wozthy of obſer verton. 

It the ſame Cozonatton William Furnevall exhibited his Petition in the ſame Court, that 
where he held the Yano. of Farnham, in the County of Bu. k, with the Hamlet of Cere in the 
ſame County, by the ſervice to find to the King at his Cozonatton a glove foꝛ his right hand 
and to ſuppoꝛt the Rings right hand the ſame day, while he held in his hand the verge Boy- 
all, the judgement followcth. Qua qu dem petitione debite intellecta, & facta publica proclamatione 
ſi quis clameo ipſiu Willielmi in ea parte contradicere vellet, nemineque ei contratiante, conſideta- 
tum fuit, quod idem Willielmus aſſumpto per eum primitus ord ine militati, ad ſetvitium præ ſictum 
admittere tut faciendum, & poſtmodo (videlicet) die Martis proximo ante Coronationem p ædictam 
Dominus Rex ipſum Willieimum apud Kenington honorifice præfecit in militem, & fic idem Wil 
lielmus ſervitium ſuum prædictum, dicto die Coronationis juxta con ſiderationem prædictam perfect 
& in omnibus ad implevit. By which it appearcth that a Knight is of that dignity that he 
may pt rt᷑oꝛm this high and honourable ſcrvice in his own perſcn ; and although this Win im 
Fur ne vall was deſcended of an honourable family, pct befoze he was created Knight he could 

not perfoꝛm it. 

And Sir John de Argentine Chivalier perfozmed the ſervice of Gꝛand Serjeanty , to be the 
Kings Tup-bearer at the ſame Coꝛonation. 

(m) Anne, which was the wife of S tr J ohn Haſtings Earl of P:mbrook, who held th: Pa⸗ 
no: of Aſhley in Norfolk of the Ring by Gzand Serjeanty, „. to p:rfozm the office of the 
Napery at his Coꝛonation, was adjudged to maze a Deputy, becauſe a woman cany ot do it 
in perſon , and thereupon ſhe deputed Sir Thomas Brount Anight, who pe formed t e ſame 
in her right. John ſonne and heire-of J ohn Haſtings Earl of Pemb-- oc, exhibited i the ſame 
Court his Petition, ſhe wing that by his tenure he was to carry tie great Spurs of Foa 

befoze the King at his Tozonarion , c. The judgment i, \udica & inell. 4 bi la prædicti 

pro eo quod dictus Jobannes eſt intra ætatem, & n cuitodia Domini Regis, quan q um ſufficientet 
oſtendĩtur per recorda , & evidentias, quod iple ſervicium præaictum facere deberet. Conſid eratum 
exſtitit, quod eſſet ad voluntatem Regis, quis dictum ſerv itium iſta vice in jure ipſius Johannis fa 
ceret, & ſuper hoc Dominus Rex aſſignavit Edmundum Comitem Marchix ad deferendum dicto 
die Coronationis prædicta calcaria in jure præſat hæredis, ſalvo jure alcerius cujuſcunque. Et fic idem 

Comes Marchiæ Calcaria illa prædicto die Coronationis coram ipſo Domino Rege deferebat. 

By which it appeareth that the heirc befoze he hath accompliſhed his age of one and twen- 
ty pears, cannot perfozm this great and honourable ſervice , but during his minoztty, the 

King ſhall appoint one to perfoꝛm the ſervice. 


Seck. 158. 


C LJEr Eirleon faith, EL nota que ND note that all 
Hi ; dog E que teig⸗ which hold of 
anty, doth hold by Knights nont de Roy p grand che King by Grand 


Der⸗ 


Lib.2. Sell. 159. 


Of Petit Serjeanty. 


4 - vice which is ſo ſatd of 
anty.teignone Scrjanty, hold of de Serie wated as fo nlp of 


de Roy per ſervice de King by Knights ſer- leren doth adde that the King 
Chi val rie, le Kop vice, and the King for chan have ward, Marriage, 


der avera garde, tis hall have Ward, yrs nth 


martage , # reliete, Marriage, and Reliefe, Sometimes in anctent re- 
mes le Roy na vera but hee ſhall not have toꝛds, Servicium Milicare, tg 


de eur Eſcuage, fils of hem Eſcuage , un- £8, Serum, Hauericum 
ne teignont de lup leſſe they hold of him Servitium Loricatum, And a 


Hubert oz Brigandine ſignifl⸗ 
per Eſcuage, by Eſcuage. eth a Coat of Hale. . 


Sect. 159. 


FE noſtre Seig- 
T. nior le Roy. 
And ſo Litcle- 


— — 


CuAr. 9. Petit Serjeantie. 


Enure p Enure by pe- #- 

petit ſer⸗ | tit Serjeanty 

ws 1caty eſt is where a man ov? | 

lou hie holds his Land of our & A —— 

— be = noſtre Soveraigne Lord the that 0 2 canner hold by 
art Boy, ö render KING, to yeeld ro end Deneanty, oz petit 

al Roy annualmt him yeerely a Bow, oy yo — — 


arke, ou un eſpec, ou or a Sword, or a dag- 2 not 2 any Honour 
undagger. ou ũ cut ger, or a knife, or a obſerved , that regutariy a te- 


tel, ou un launce, ou Lance, or a paire of nure of the King as of his yers 


un paire de Gãts de Gloves of maile, or 9" c— Le 


ferre, ou un patre de a paire of gilt Spurs, excellentiam, becauſe the head 


ts the pꝛincipall part of the bo- 
Spours doze⸗ ou un or an Arrow oy di dy; and he that holdeth of any 


ſete, ou divers ſetes, vers Arrowes , or to common perſon as of his per⸗ 


ou de render auts yeeld ſuch other ſmall ton, he in truth 7 in 

; . : capire, but again r Zo hv 
tiels petit choſes things belonging to {Fe ET I 
touchats le guerre. warre. ſtanding applied to the Ring, 
and that Seignioꝛy of a common perſon is called a Tenure in groſle, that is by it ſeife, and 
not linked oz tied to any Mano, æc. 

And this Tenure of the King in Caplte , is ſaid (a) to be a Tenure of the Ring as of his 
Crowne, that is, as he ts Ring. (b) And therefoze if one holdeth land of a common perſon in 
groſſe as of his perſon,and not of any Manoꝛ, xc. and this Seigntoꝛy eſcheateth to the King 
(pea though it be by attainder of treaſon) he holdeth ofthe perſon of the King, and not in Ca- 
pice, becauſe the oꝛigtnall Tenure was not created by the Ring. And therefore it is directly 
ſaid, that a Tenure of the Ring in Capice, is when the land is not holden of the King as of 


WINS 


a Honour, Cattle, oz Minoz. ac. But when the Land is holden of the King as of his 


Note That an Honoꝛ is the moſt noble Deigniozy of all others, and oꝛiginally created by 
the Ring, but may afterward he granted to others. See foz the creation of an Bonoz,1z H. 8. 
cap. F. 33 H.8.cap.z7, 38. 37 H.8.cap.18, 

And it ts to be obſerved that a man may hold of the King in Capite, oz of his Crown as 


well (n ſocage as by Knights ſervice. 
¶ De render al Roy annualment un arke, ou an eſpee, &c. Ys grand Serſe⸗ 
anty mulk be done by the body of a man, fo petit Serieanty hath nothing to do with the body 
of a man; but to render ſome things touching war, as a bow, a [word, a dagger, a knife , a 
lance, a patre of gantiets of iron, oz ſhafts, and ſuch like. 
: It is to be obſerved that grand Serjeanty oꝛ gnights ſervice is not in Law called Liberum 
ccvitium, as Socagt is, but per fcodum unius milicis, &c, but to find the Ring ſo many ſhips 
fag 


108 


Britton fol. 174. 

Bra cton lib. 2. fol. 37 
Fleta lib 2, cap 9. 
Ockam cap quid de avis 
bus oblatis. 


(a) Bracton lib 2 fo % 
ſb) 3 E. tenuresR 94, 
20 H. 8. 43 

2 H. 3 Lry B. 77 
19 H 8.1bid - | : 
HMS Dyer 58. 

Vide Leftarure de 86, 
cap. 4. FN. B. g. K 


Mens Chart. ep. 27. 
Retziſt. fo. a F. N A 


(Cab. o: Tenureen Burgage. Setl. 160, 161162, 


foz his paſſage is called liberum ſervitium, and therefoze it is ſaid, Per liberum ſervitium ad inve- 
niendum nobis quinque naves ad tianſitum noltrum ad mandatum noſtrum. Ind therefoze cleerly 
ſuch a Tenure is neither Gzand Serſeantp, noz Knights Service, becaufe nothing ts to be 
done by the body of any man, noxtn that caſe, touching war, but Shtps to be found. Any 
this is the reaſon that Lictleton peeldeth of the examples he doth here put, becauſe that ſuch a 
Tenant by his Tenure ought not to goe, noz to do any thing in his perſon, touching warre, 

BraR, E. 2. fol. 35. And herewith agreeth Bracton, Ex parvis Serjeantiis quæ non reipiciunt Regem, nec Patriæ deten- 
ſionem, ſullum competere debet maritagium nec cuſtodiam, &c. 

g H. 3. Gard. 145. It a man holdcth land of the King, to finde an hozſe of ſuch a pzics, and a ſaddle, and a bꝛi⸗ 
dle by fozty vayes> oz any other time when the King goeth with his army againſt wales, this 
is Petit Derjeanty, and no Gzand Serjeanty fox the cauſe afozeſatd. 


Seck. 160. 


C T lel ſervice neſt forſque CET tiel ſervice Nd ſuch ſervice 
Socage; Cc. ne foꝛſaʒ Do- © but Socage 
But as it hath been ſad , the dig? cage en effect, pur in effect, becaule 


the. name dr kent Secjeancy > hich, CEO QUE tiel Cenãt chat ſuch tenant by 
tx caſe of a common perſon ſhould per ſon Tenure ne his Tenure ooght 


be called piaine focage » 3d eX823 doit aler ne fapre not to goe nor doe 


2 ſuch effects 1 
— — x Socage, aſcun choſe en ſon any thing in his 


and neither ward no: marriage, poper perſon, tou⸗ proper perſon tou- 
#c. foz they belong to Knights fcr- chat le guerre. mes ching the war, but 


vice. 
12g. Chart. cap, 25. Df this tenure the great Charter de render > payer toreder & pay year 
Vide Stat de Wardis & in the perſon of the King ſaith thus, anualmet certain ly certaine things 


Relecvisy 288. 1, Nos non habebimus cuſtodiam hæredis, ad a 
Kc. occaſione alicujus parvz Serjean- choſes al Rop, ſicde to the King, as 2 


tiæ quam tenet de nobis per ſervitium, home doit paper man ought to pay a 
reddendo nobis cultellos , ſagittas, un Rent, Rent. 


| Sect, 161, 


NF this tut⸗ T nota que home Nd note that a man 
Of EE it tener per cannot hold by grand 
dente lang that parva grand. — = 7 , _ by = 
9 Serieantp, ⸗ Serjeanty, but of the King, 
p20pztate to this Te- non de Bd p, fc. &c. 


nure. 


_ 


CBA. 10. Tenure en Burgage. Sect. 162. 


C Enureen C paa=Enure in 


r 3. Tra. 2, tin IE ES Burgage 
— Wn by 4 D is derived of this og | — is —_— 


Mirror cap. 2. ſect. 18. Burgus, th . -» . 
Lib. 10. fol. 1 23,124. Ihe l ——— 02 Antient An ancl- 


Mayor of Lyn ſe, a 
12 75 zer. Villa, a Tovne, —— Burgh eſt : To que P ent Burrough is f of 
e. pers Surgeles ie Panta: BOP elt Detgnio?, & which the Kingis Lord 


— Burghs ſome bt incoꝛpozate, and ſome not, and ſome be walled, and ſome not, ( * 


) Brafos lib. ; fo 11 
Niers lib.t.cap.s9, * 


Lib. 2. 


Of Tenure in Burgage. Sedb. 16 3,164. 


ceux que ont Tene- and they that have Te- was in fozmer times taken foz 


ments deins le nements within the —U— of ren fam: 


Burgh teigreat del Burrough, hold of the pledge, and therefoze a pledge 


Roy lour Tenemets King their tenements, — ey — — — 


que cheſcun Tenant and every Tenant for Burgh came ; wherest alle 
r ſon Tenement his Tenement ought — — Headbozough.0z Wo⸗ 
- , 35 

doit payer al Roy ũ to pay to the King a Thiete Pledg, viz. the Chiets 

certain Rent per an, certaiac rent by yeare, man of the Bozhoe, whom Bra- 


g cton calleth Fir thb . 
ac. Et tiel Tenure &c. and ſuch tenure hereof allo commeth argtbore, 


neſt foꝛſque Tenure is but Tenure in So- which as Fleta ſaith, agnillettz 
en Socage. cage. Quietanciam reparationis muro- 


rum Civitatis aut Burgi. 

Gvery Citte is a Burgh, 
but every Burgh is not a Citie, whereof moze ſh&1 be fald hereafter, And the termination 
of this Word Burgagiu, (ag befoꝛt hath been noted) lignifieth the ſervice whereby the Burgh 
is holden. Ind of this woꝛd (Burgh) to anctent and noble Famlltes take their names, viz, 
de Burgo, and de Bur go caro, Burchier. 


¶ De que le Roy eſt Seignior. But it may be holden of another, as by that which 
immediate lp followeth appeareth. 
Seck. 163. 


CEL meſme le man- Ad the fame man- CT 2s is evi- 
ner eſt, lou un an- ner is, where ano- — 
ter Seigniour Eſpert- ther Lord Spirituall or planation, oneip this 
tual on Tempozall, eff Temporall is Lord of by the way is to be 
ſeignioꝛ de tiel Burgh, ſucha Burrough, and the — ng 
| ies _ — — tenants of the tenements of Parliament, have 
nements en tiel Burgh in ſuch a Burrough hold 97 In cated o 
teignont de lour Seig⸗ of their lord, to pay each —— — 


nio2 a paper cheſcun de of them yearly an annu- ned. 


tux un annual Rent. all Rent. 
Sect, 164. 
(Ex. eſt appel te- Nd it is called Te- CP ER Certaine 
nut ẽ burgage , nure in Burgage,for rent, Oc, By 


pur ceo que les tene- that the tenements with- (c.) here (s implied feal- 
ment deins k burgh in the Burrough be hol- 110.03 dhe . 
lont tenus del Seig⸗ den of the Lord of the A075, gt. 

nioꝛ del Burgh Seen Burrough by certaine ¶ Les ancient villes 
taine rent, ac. Et eſt rent, &c. And it is to wit appel Burghes. 

aſcà voire qͥ ies anci⸗ that the ancient Townes So as a Burgh is an 
ent villes appel called Burroughes , be de Bug or aby other 


) elles to k. 

A it is to be obſerved that Burgh and Buric have all one nanification * Canterburie, 
ie Saint Edmond, Sudburie , Salisburie, Banburie Heyteaburic, Malmegburie , Shaftesburie, 
* * | bes; Teukesbarie, 


109 


F. N. 364.4. 


16 R, 2. Sap. 5 
I x, 4+ Cap. 2.46 


Lib.z, (At. 10. Ol Tenure in Burgage. Set.164. 


Teukesburie, and others — Burghs ſont leg lu⸗ che moſt ancient towns 
Vide = on. is ancift villsq ſont that bee within Eng- 


chiis & Hamlettis poſtes, Sect. deins Englete rre, car land; for the Townes 
171. 5 ceux villes qͥ oꝛe ſont that now be Cities or 
© . due toe wars cities, ou counties,en Counties, in old time 
whereok cometh the ö { 
Ci 3 Cireis a Bozough ancient temps fue- were Boroughes, and 
incoppozate > which hath > oz ront burghes, a ap- called boroughes, for 
wm -— «AM... pelles burghes, car d of ſuch old Townes 
viſſolved, pet the Citie remai- tielx ancient villes, called Boroughs, come 
Wan, Nee of Wien e COPPER DULLES, we Bees of the 
nk me of Willaim the « 1 
Conquerour it is declared in beignont les Bur: Parliament „do the 
theſe Wwozvgs , Item nullum geſles al Parltamt, Parliament, when the 
mercarum , vel forum bit, nec quant le Bop ad ſum- King hath ſummoned 
feri petmittatur niſi in cixita- pe hie Part; 
tibus regni noſtri, & in Burgis MON ſon Parliam̃t. his Parliament. 
clauſis & muro vallatis & cas 
ſtellis, & locis tutiſſimis, ubi 
conſuetudines regni noſtri , & jus noſtrum commune, & dignicates coronæ noſttæ, quæ conſli- 
tutæ lunt a bonis prædeceſſoriĩbus noſtris deperire non poſſunt, nec defraudari , nec violari, (cd 
omnia rite, & per judicium & juſticiam fieri debent: & ideo caſtella & burgi & civitates ſunt & fun- 
datæ & zdificatz, ſcilicet ad tuirionem gentium, & populorum regni, & ad defenhonem regni, &. 
idcirco obſervari debent cum omni libertate, & integritate, & ratione. So as by thts it appca- 
reth that Cities were inſtituted foz thꝛee purpoſes : Firſt, Ad conſuetudines regni noſtti, & 
jus noſtrum commune, & dignitates coronz noſtrz conſervand*. 2. Ad tuitionem gentium & popu- 
orum regni. And thirdly, Ad deſenſionem regai, Foz conſervation of Lawes, hereby evcrp 
man en'opeth his owne in peace: fox tuitton and defence of the Kings ſub eas, and fox kee- 
ping the Kings peace in time of ſudden upzoars. Ind laſtly, fox defence ot the Realm again 


outward and inward hoſttlitp. 
Mirror cap. 2. ſe&, 18. Civitas & urbs in hoc di ſſerunt, quod incolz dicuntur clvitas, urbs vero complectitur zdificia, but 
Britton fol. 87. with us the one is commonly taken fo: the other, Villeius ſont coultivers de fiefe demurtants in 


villages upland, car de ville eſt dit villeine, & de Burovghs Burgeſſes, & de citie citizens. 
Mich, 7, R 1. Rot. t. Every Bo:ongh incozpozate that had a Biſhop within time of memory is a City, albeit 
— — i» — 1 the Biſhop2ick be diſſol ved, as Weſtminſter had of late a Biſhopz# therefore it pet remaines a 
—— of City. The Burgh of Cambridge, an ancient City, as it appeareth by a judictali Recon 
the Churck of S:,terers (which is to be pꝛefterred befoze all others) where Mos civitatis Cantabrigiæ is four'd by tie 
in Cambcidge. oath of 12, men the recognitoꝛs of that aſſize, which (omitting many cthers) J thought good 
to mention, in remembꝛance of mp love and dutp Almæ Matri Academiz Cantabrig'z. 

There be within England two Archbiſhopꝛicks, and 23. other Biſhopzicks , therefoꝛe ſo 
many Cities there be, and Cambridge and Weſtminſter being added, there are in all 27, gitics 
within this Realm, and map be moze than at this time J can call tomemozp. 

It is not neceſſary that a City be a County of ir ſeife , as Cambridge, Ely , Weſtminſter, 
&c. are Cities, but are no Counties of themſelves , but arc part of the Counties where 
they be, 

¶ Counties. Dy Shires, the one taken from the French, the other from the Saxon, in 
Latine Comitatus. Counties are certaine circuits oz parts of the Kingdome into the Which 
the whole Realm was divided foz the better government thereof, ſo as there tg no land, but 
it is within ſome County. Ind every of them is governed by a yearly Dfficer which we call 
a Shireye. Which namg is compounded of theſe two Saxon woꝛds Shire and reve , (i) P:zpc* 
ſitus, 0z Præfectus comitatus ; byt hereof moze hereafter in his pꝛoper place ſhall be ſpoken. 
There be in England-41, Counties, and in Wales twelve. 
Lib. 10. f. 123, 134. qd 77 eignont les Burgeſſes al Parliament, Cc. Parliament is the higheſt and moſt 


Vile Pevant ie. vy. honourable andabfolute Court of Juſtice of Ragland confifting of the King , the L8:dg of 
Parliament , and the Commons. And againe, the Loꝛdg are here divided into two ſoꝛts, 
viz, Spirituall and Tempozall. Ind Commons are divided into thzce parts, viz. into 
Knights of Shires 0z Counties, Citizens out of Cities, and Burgeſſes out of Boꝛougbs. 
The words of the wꝛit to the Sherife foz the election being, Duos milites gladiis cinctos ma- 
dis idoncos, & gilcreros comitatus tui, & de qualibet civitate comitatus tul duos cives , — 

quolibet 
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quolibet Burgo duos Birgenſes de diſcretioril 

ces and ſuffrages in Harlit 1 & magis ſufficientibus, & - 
been ſaid ) there 18 — — 0 5 7 1 Parliament R — 2 
ca a multis, & cognita 4 pꝛucis Dr arliamenti, quæ quidem lex quætenda _ that (as hath 
Noblemen 3 ſome by — — = m-mbers of this Court ſome be by — —— 
vpe ection, as Knight 1» as Nobies newly creatcdzſome b cent, as anctent 

Jt is called Part — Cit zens, and Burgeſſes. y ſucceſſion, as Biſhops3 ſome 
jp parler la men: fo3 the — every member of that Court ſhould ſi 
Scotl ind, and this name — 4 — of the Common⸗ wealth. which — and diſcreet- 
feſſoz, William the Conqueror, TING — uſed in (a) the time lens = n 755 was. 6 
noth, Michael gemore, Ealla — ho 19 anctentlp befoze the Conquelt ye Cog⸗ a) Treatiſe de modo 
Kin er te nage more, that is to queſt called Michael Si- tenend. Pa: liam. 21 E. 
bus and dale of the people. This © cor the King with the — 60 —— of the Rupectia ohannes e. 
des Eſtaets. In Germany it = is Court the Frenchman c 5s Biſhops, No- gis job 0 

t is c 8 alleth Les Eſta: 5 annis, 
Parlaments, they are — 150 — - Doe t foz thoſe other Courts in — « 02 Laſſemble 1e tempore 
1 4 oy ns, y Courts of Juſtice, and (as Paulus Jovius — — title. . . 31 

The King of England ig ere | 
Concilium, and t armed with divers Councels , one 
ctall nw — — 22 and fo it, is io — — 
ci ium: this is ſometim egai Angliz. And anothe and fude- 
e 

oncilium Regis, koꝛ the G 209 0 arliament > w ar⸗ Regiſt. 280. F 
H. 4. at what time pz0of whereof take one (c) Record foz man ho are called Mogaum 
3 — - how was an exchange made between the King _ fifth pear of Ring 
& aſſent des eſtates, de (on | mmm iy _— to the Earl lands to the — . Mg 
de St. Lucy) ou aute ed vos 3'W iament (parenſi Parti „ec. Per advice 
le Roy ER nm—m__ _ de ſon graund Councell, & _—_ — ſoir devant le feaſt 
the Ict of Parltament t le 1 feaſt, in caſe que le Parliament ne ſoit Ar de ſon Realme, que 
rer, and great Councel! This 3. cap, 48. where it is ſaid, befoze the Th d herewith agreeth 
toꝛ matters of State (as fo diy las every man knoweth) the King ha — — 
concilio regis juratus: 2nd — — (d) Henricus de bello monte A th a Pzivie Councel 
his Judges of the Law fo; — and after. The fourth Coun Ae —— 0 * Dorf Claoſ. 
and muſt be intended, when . and this appcareth freque e Ring are 2. Me 5. 
cundum ſubje cta — t is ſpoken generally by the Co: quently in our ſe) Bookies, (e, 43 A 
— - — — z fo2 example, it it be legal N —— s — be underſtood Se⸗ iy 12205 Ä J 

Now for the antiqu 1 dunteli of the; A % 
Tt —— — + hv high Court of Parliament, @hereof Lit! | 1425 257755 
Conqueroz, which b taments have been holden long bef irrleron here ſpeakeths W.1.cap. i Laſtar 
ſcripts, (t) Le Ro At fo by — many moe appearing in — and untill the time of the empi- is R.z ſtar de 
per an ou pluis — : — embler les Counties, &c. & ordcina — Recozds and Wanu- pramanire, | 
dament del people de many or temps de peace ſe aſſemblerent a ' Era ——— que deux toi 2 — — n 
droit per uſa de Dieu, & coment ſoy garderent de pech a Parliamenter ſur le gui- Mi — 

— 4. — lanits judgements per ceſte eſtate le "2m eee en quiet, & — A 922 8 3, 
holden by Kin — eſt, que tuir le Roy E. 1. The ad * ordinances per pluſots Roys jeſ⸗ cap.14.& 36 F. 3 —— 
All this was — in = at O atel ig very rem-rgable which I — — 
dane with all che Nb at great Synod or Councel| at Grazel hes have ſcen in theſe woꝛds: 
— mega Kig ld ga 
phen, H. 2. R. 1. Ki me of, and fince the Conqueſt, { 1 
R. 1. n . . 
vers Acts of Baritam John, H. 3. #c. 280, Seſſions of — reignes of H. 1. King Ste- Mirr. ca. a. ſect. 4 7. 10.14. 
ent, no ſmall nu 1ment, and at ever cap. 4. defaults, & 

The juriſdiction of this Court i mber whereof are not in Pzint v Deſſion di⸗ de Homicide cap. ved 
abzogaterh, repcaleth and —— — that it makcth, inlar (3.cap.4de Foyns, | 
matters Eccleũaſticall, Capitall h Lawes, Statutes, As and Ozdi geth, diminiſheth, Oclem quid cum ven. 
reſt, None can begin — —— — Civtil Martial 'W ——— 11 
which Court it ts aid, , 02 diſſolve the Parliament bu all, Waritine, and the 
diſhonorable, (b) — 13 7 il eſt de treſgrand honor & ju — the Kings authoꝛity. Df 
us, 1 Baronibus —— _ in concilio ſuo in — * * — 9A choſe go — — 
rum, & novis injuriis n „ & 2 lis viris peritis, ubi termi „ prz entibus Præla- fol. 5 ud.cap. 55. 

g to the meruerit retribu- Folteſcue de laudibus 
(hall ſuffice. the Juriſdtgion of Courts, and therefoze this -— £7=* — 
. p.2, 


Vide ſs 3. 


(e) 27 Aug, 5 H. 4 


V * Set, 


'*) Bra ct lib i. ca 3 f. 2. 


e) Idem 1. b. 2 fol. 2. 


(*)44 EZ 38. 40 Afl. 4. 
27 4-1 B,q-54. 43 g.3s 


32. 
7a) 21 F. 4 33, 5+ 


(*) 21 F. 4.54 15E. 4, 
29.11 H. 14,44 E. 3-18. 
12 H. 7, 40. 


(e) BraQton lib, 4. 271. 
34 E. detinue 60 17 k. 
2 detinue 38 3 E det. 
156. 30 E. 3 25. 9 E 3.64 
9, 10. 31 E 3; re der 6. 

17 E. 3 27.21 B. 4. 28 22 
E. 4.8. 7 EZ 5. 30 Fd ;. 
23, 34 H $8. Dier 54 F. 
N. B 122.5 K. z. treſp 13, 
Vide Glanvil.li.7, c. 39. 


Brad. lib 4. tract. C. cap · 
13 F. N. B. 150. c. El. 
Com, 413. 
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Seck. 165. l 


mes & * CJTemple grein- A Lſo for the grez- 
CE Conſuetudo, | hw part tielx Aa part ſuch Bo- 
ig,gnc of the maine triangles burghes ont divers roughes have divers 


5 che Lawes being Mees cultomes & uſages cuſtomes and uſages, 


ino Common Law , Sta- que nont pas auters which be not had in o- 


tute Law , and Cuſtome. villes. Car aſcuns ther townes; for ſome 
Sen be use dee oro teas burghes ont tiel cu- Boroughes have ſuch: 


ler vatur, in partibus ubi tuerit ſtome ' q fi home ad cuſtome, that if a man 


. n 


cem legis obtinet 3 longzvi enim 4 
tetnp / Tis uſus & conlverudinis JNO2U le puiſne fats and dyeth, the young- 


nod les (3 Loo emheritet touts les ei on ſhall aer 
RF dendi, & collic aGionem de- tenements que fuer the tenements which 


ro domino. a ſon pere deins m were his fathers within 
Ok ererp cuTome there be le burgh come heire the ſame Borough 45 


two eſlent tall parts, Cime and f / 
Uſage » Time out of minve, @ ſon pere per fo2ce heire unto his father, 


as (hall be ſaid ft u- 
dun be and beneide cuſtome, Et tiel by force of the c 


uſage without lawtuil inter- Cuſtome oft appel ſtom, the which is cal- 
ruption. Burgh Englich. led Borough Engliſh. 

E| Que nont pas au- 
ters villes. It is neceſſary to be known what cuſtomes may be alledged in an np/and ton 
which is neither City noꝛ Boꝛough. Jn an upland town that is neither in Citie noꝛ Ne 
zough, ſuch a cuſtome to deviſe lands cannot be alledged. Neither in an upland towne can net 
there be a cuſiome of Boꝛough Engliſh oz Gavelkind, but theſe are cuſtomes which may be 
in Cities eꝛ Bozonghs. (d) IiCoif lands be within a Yanoz, Fee oz Seigniozy,the ſame 57 
the cuſtome of the Wanoz, Fee 02 Seigniozy,may be deviſable oz of the nature of Gatelzinde, 
o Bozough Engliſh, * Bat an upland towne may alledge a cuſtome To have a way to their 
Church, oꝛ to make By-lawes foz the reparations of the Church, the well ozdering of the 
Commons, and ſuch like things. Ind it is to be obſerved that in ſpeciall caſes a cuſtome may 
be (e) alledged within a Hamlet, a Town, a Burgh, a City, a Yannoz, an Yonour, an Yin- 
dzed, and a County: but a Cuſtome cannot be alledgcd generally within the Ringdome ©: 
England, foꝛ that is the Common Law. 

Cq Le puiſne fits inheritera. Ind yet by ſome cuſtomes the youngeſt bzother ſha 
inherit, foz, Conſuetudo loci eſt obſervanda. 

L Touts les terres ou tenements. Either in Fec-limple, Fee-taile , 02 any other 
inheritance, It lands of the nature of Bozough Engliſh be letten to a man and his heires da⸗ 
ring the life of 1. S. and the Leſſee dyeth, the youngelt ſor: ſhall enjop it. 

0 Boroug b Engliſb. So called, becauſe this cuſtome was firſt (as ſome hold) in 


England 
Seck. 166. 
"A ND this is called CYTem., en aſcun Lſo in ſome Bo- 


cus be ee — _ — 11 le N r —_— Py * rf 
partibus illis, quod uxores ma- tome me avera ſtome the wife ſha 

francum bancum Jun de aun PUT ſa dower touts have for her doweral 
Sockmannorum tenen nomine leg tenements qͥ fue- the tenements which 
dotis ront aſa baron, ac. werc her husbands. 


4 N. 


1 
all 


ch 


24 


Seft. 167. 


¶ Aue fueront a [a baron, & c. here is implicdby (xc. ) that in ſome places wife, 
ſhall have the mote tie of the lands of her huſband fo long as the lives unmarried, as in Gel- 
inde, Ind of lands in Gaveikince a man ſhall be Tenant by the Curteſie withont having of 
any iſue. Jn ſome places the widow hal! have the whole, oz halfe, Dum (ola & caſta vixerit, 
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and the like. 
Sect. 167. | 
CT Tem, en aſcuns Lſo in ſome Bo- {© T NEviſer. This is 
Iburgbes per le roughs by the cu- D Edo, — 


cuſtome hoe poit de⸗ ſtome a man may de- to ſpeake, foz te ſtamentum eſt 
viſer per ſon teſta- viſe by his Teſtament weltade mene & index animi 


ment ſes terres ⁊ te- his Lands and Tene- — —— = 
nemẽts que il ad en ments which hee hath Teſtament what his mind is 
lee ſimple deins mel⸗ in Fec ſimple within do have done after his deceaſe, 


me le burgh al tẽps the ſame Borough at per ſon teſtament. 
de 5 mozant , & per the ſame time of his Teſtmentum eſt (w) duplex, 1 
foce de tiel deviſe, death, and by force of in (cripris. 2. Nuncupativum, 


5 , ſeu fine ſcriptis. 
celup a que tiel de- ſuch deviſe , hee to Cities — — — 


viſe eſt fait, apꝛes le whom ſuch deviſe is may (o) pale as Chattels by 
moꝛt le deviſo2 poit made after the death of bed cor — L 
etrer b leg tenemets the Deviſor , may en terminatum eſt quod poteſt lega- 
iſſint 4 lup de viſes a ter into the Tenements ri ut catallum tam hzreditas quam 


perquiſitum per Barones Londen, 


aver a tener a lupſo- ſo to him deviſed , to & gurgenſes Oxon, Ideo verua: 
lonque E fozm F cf- have and to hold to him «| quod in Burgis non jacet aſ- 


fect del deviſe, ſans after the forme and ef- fifa mortis anceceſloris, ut in 


Law moſt commonly , Ultima 


aſcun liverie de ſei- fect of the deviſe, with- voluntas in ſcriptis, is uſed 
fin deſtre fait a luy, out any livery of ſeiſin where Lands oz Tenewents 


are der iſed > and Teilamentum 


him, & c. tels. 
¶ Ces terres ou tencments. Ind by the ſame cuſtome he may deviſe a Rent out of 
the ſame Lands and Tenementg. 
Aue il ad en Fee ſimple. Fos lands in taile are not deviſable by will, & there- 


foze he in this place necefſarily added (que il ad en Fee ſimple) and purpoſely omitted the ſame 
in the clauſe concerning Boꝛouigh Engliſh, becauſe there an eſtate taile is included, 


CE Poet entrer. Note, the cuſtome of a Citie oz Boꝛough concerning the deviſe of 
lands is, Qucd liceat unicuiq; civi five burgenſi, &c. ejuſdem civicatis five burgi tenementa ſua in 
eadem civitate ſive burgo in teſtamento ſuo in ultima voluntate ſua, ranquam catalla ſus legare cui- 
cunque voluerit, &c, (p) Now tfa man deviſeth either by ſpeciall name oz generally, goods oz 
chatteis reall oz perſonall, and dycth, the Deviſee cannot take them Without the aſſent of the 
Executozs. But when a man is ſetſed of lands in fee, and deviſeth the ſame in fee, in taile, 
fox life, oz foz years; the Deviſee ſhall enter, fox in that caſe the Executoꝛs have no medling 
therewith. Ind in the caſe of a deviſe by will of lands, whereof the Deviſoz is ſeiſed in fee, 
the freehold oz intereſt tn Law is in (q) the Deviſee befoze he doth enter, and in that caſe no⸗ 
thing (r) (having regard to the ſtate oz intereſt deviſed) deſcendcth to the heire. But if the 
hetrc ofthe De viſoz entrethand holderh the Dertſee out, he may either enter as Litcleronhere 
faith, oz have His wzit called Ex gravi quercls, and this © zit ( without any particular uſage ) 
i incident to the cuſtome to dexiſe, fox otherwiſe if a deſcent were caft befoze the Deviſee did 
enter, the Deviſce (ſhould have no remedy. After an actuall poſſeſſion this W2it lierh not, foz 
then the Deviſee may have his oꝛdinary remedy by the Common Law. 
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(1) F. N. B. 150. 


10 E. 3. aide 129. 


(m) Vide ſect. 386. 


(n) gritton ful 164 22 b 


(o) BraR.1 4 fol 272. 
Eleca lib. cap. 5 & li. a. 
cap. 59. 


4E 3.53.7 M · 8. 1. 14 M. 
8.5. 22 Aſſ. 78. Abbr. Aff. 
118. b 4 Elz. mordanc. 
39 49 E. 357. F. N. B. 1g8. 
21 M. 6. 38.2.7 E. 2. ti. 
mordanc. 


F. N. B 199, Regitt. in ex 
gravi Querela, 


(p}2A 6.16.27 n.6,8, 
2 E,4.13-21 E.4.21,4 K. 
7 16. 


(q)4Mar P.. tit. devil 49 
(!) Regiſt tol. 244. 

39 Aſſ pl. 6:3 E.z, deviſe 
12,22 A 31.34 E. 3. tit. 
Formeds, f I. poſtr 30 u. 
8. deviſe 28. F. N. B. 199, 
199, &e. 

britton fol. 212, b. 
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Lib. 2 * 
And v ell ſaid Lictleton, that Lands and Tenements Were deviſable in Burghes by cy: 
(lh 27 H 8 cap 10. , Tome, for that (i ) at the Common Law no Lands oz Tenements were deviſable by any lat 
— — . wul and Testament, noz ought to be transferred from one to another , but by ſolemn livery 
3: H. B. ca. 2.34 H.. ca 5 of ſcifin, matter of recozd, oz ſufficient wziting, but as Licclecon here ſaith, that by certaine 
p:tvate cuſto nes in ſome Burghes they are deviſable. But now lince Liccleron wzot?, by the 
Statutes of 32 and 3 H. 8. Lands and Tenements are generally deviſable by the laſt will 
(1) Vide lib. 3 f0 25 Kc. in dit ing of the Tenant in Fee ſimple , whereby the ancient (:) Common Law is altered, 
in Butler & Bakers caſe, u hertupon many difficult quiſtions, & moſt commonly diſheriſon of heires, (when the De- 
Lib, 1 to 16 & 76, viſoꝛs are pinched by the meſſengers of death) do ariſe and happen. But (u) theſe Statutes 
— 8 == take net ad y the cuftome to deviſe, whereof Lic:lecon ſpeaketh : fox though lands deriſable 
Lib.11.fol 24 L. b. 1. fot, by the caſtome be holden by Knights ſer: ice, pet may the owner deviſe the whole land by force 
25.2 of the cuſtome, and that ſhall ſtand good agatn't the heire fo: the whole. But the de viſc of 
(u) Dyer 4. & 5. - & lands holven by Knights Service by fozce of the ſtatutee is utt xiy void for a third, and the 
— — = — ſame ſhall deſcend to the heire. Ik he hath any lands holden by Knights Service in Capie, 
wee Barber & his wife, and lands in Soc ige, he can deriſe but txo parts of the whole, but if he hold lands by 
wife plaintiſe, a d W. Knights Service of the King, and not in Capice, oz of a meane Lozd , and hath alſo lands in 
n_ — detendant in Socagc, he map deviſe two parts of his land holden by Knights Service, asd all his So⸗ 
dat — wory cage lands. It he holds any land of the ging in Capite, and by act executed in his life time, 
” he conveyeth any part of his lands to the uſe of his wife, oꝛ of his childꝛen, oz papment ot his 
(x) Lib. 6. fol.17,18. Debts, though it be with power of revocation, he can deviſe by his will (x) no moze, but to 
Sir Edw. Cleres caſe. make up the land ſo conveped two perts of the whole. Ind if the land lo conveyed amount to 
Iib. 3 fol. 34. b. Butler & two parts oz moꝛe, then he can deviſe nothing by his Will. But ik he hath lend onely that is 
Bakers caſe. holden in Sotage, then he may deviſe by his Will all his Soc ige lande; ſo as tt is apparent 
Lib 10 fol. $6.81. that the btnefit of the Loꝛds was moze carefully pꝛovided fo, than the good of the here. Bar 
Leon. Loveys caſe. it a man holding ſome land of the Ring by Knights Service in Capice, convep two parts of 
his land to the uſe of his wife koꝛ lite, now (as hath been ſaid) he can deviſe no part of the re⸗ 
Leon Loveys caſe, and ſidut, but pet he map by his will deviſe the reverſion of the two parts ſo conveyed to his © ite: 
0 caſe. fot the intention of the Act is to give power to diſpoſe two parts tr.tirelp. 
Jf the Deviſoz leave a full third part of the land immediately to deſcend in kee ſimple oz in 
taile, he map deviſe the other two parts in fee ſimplezif a third part be not left it hail be made 
up accozding to the At. But hercd:tuments that are not of any vearip value, as bona & c- 
talla felonum & fugitivorum, Wwatfrs, cſtraps, and the like, can neither be left to deſcend fo: any 
part of the third part, oꝛ deviſed as part of the two parts. But pet if ſuch Franchiſcs of un 
certatn value be holden of the King in Capite, they ſhall reſtratn the dertſe of all his lands, and 
make it void foꝛ a third part. So it is if a man hath a reverſion erpecant upon an «ſtare tau, 
dzp and fruitleſſe, holden of the King by Knights Service in Capice , pct that ſhall reſtraint 
him to dev ſe but two parts of his lands oalp. Ind where the ſtatute ſpeaks of a remaindet, 
it is to be intended only of ſuch a remainder, as may dꝛa ward a Marriage by the Common 
Law. As if a reverſion upon a ſtate foꝛ life be gra ted to one fox life, the remainder in fee, du; 
ring the life of the grantee fox lite, it is not within the ſtatute:but it he dieth,this is ſuch a te⸗ 
1 : matnder,as is within the Statute,although it be dzy 4 fruitles. Ff a gift in tat'c oꝛ a leaſe fo; 
Ty ſupra eyes caſe life be made, the remainder in fee this remainder in fee is not w thin the Statute, But ifa 
: man hath lands holden by Knights Service in Capire in poſſeſſion, reverſion , oz remainder, 
and alſo ſeiſed of Socage land, and deviſe by His will all his lands, and after he ſelleth away 
the C-pire land, oz that land is recover d from him, the will is good foz the whole Socage 
land. The values both of the third part, and the two parts of the lands ſhall be taken as they 
happen to be at the time of the death of the Deviſoz, fo: then his will tan es effect. 
_ ty — 147. Sir Ri- Me that holds by Knights Service in chief, deviſeth by his will a rent, common, oz other 
nals aufg. p2ofit as ſhall amount to the value of two parts out of all his lands, this rent iſſueth only out 


Lib. 3. fol. 
Bak = 7 — the two parts, and the third part is free of it. Ind if he hath lands holden by Knights ſer⸗ 


ers caſe, 
vice, and not in Capite, he map charge two parts of the Knight-Servtce-land as is afo;eſald, 


Lib 6 fol 17,18. in Sit and all his Docage land, gc. Ind if he hath only Socage land, he may by his will chorge it 

Fdw. Cleres calc at his pleaſure, ſo as the Rings and Loꝛds third part is free, and the heires two parts char- 
ged, and this is only by fozce of the Statute of 34 H. 8. 

It a man make a feoffment in kee of his lands holden tp Knights Service to the uſe of ſuch 

perſon and perſons,and of ſuch eſtate and eſtates, #c. as he fhall apppoint by his will, in this 

Caſe by operatio i of Law, the uſe and ſtate veſts in the fcoffoz , and hee is ſeiſed of a qua⸗ 

lified kee. In this caſe if the Feoffoz limit eſtates by his will, by fozce, aud *ccozding to his 

power, there the uſes and eſtates growing out of the feoffment are good foz the whole, and the 

laſt will ts but directozp. But in that caſe it the Feoffoꝛ had deviſed the land (as owner there- 

of) without any reference to the feoffnwent and power thereby given then taking effect by the 

will, it is void foz a third part. But if he had fozm:rlp conveyed two parts to the uſe of his 


wike, c. and after deviſed the reſidue by his will without any reference to his potver bf the 
corment 
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fcoffment, pet this win ſh1.1 en ure to declare the uſe upon the feoffment, becauſe he had no 

ower as owner of the land to de viſe any part cf tt. But if the froffment had been made to 
the uſe of his laſt will, although he deviſed the Land with reference to the feoffment, yet it ta⸗ 
keth effect only by the Will, and not by the feoffment. All which and many other points of 
intritate and abſtruſe learning you ſhall moze largely read in my Repoꝛts. 


Q Sauns aſcun liverie de ſeiſin deſtre fait a lay, Cc. Fozin his life time Livery 40 Ad; 38. 
of ſciſin could yet be made, becauſe his will is ambulatoꝛp till his death, and no eftate paſſeth 
daring his life, neither can Livery be made after his deceaſe, fo? then it commeth too late. 
Here (&c.) tmplyeth thar the deviſe ts good without any Atturnement of anp Leſſce oz 


x Sef. 168. 


ENOta coment q̃ A though a man (Lone ne poet 

home ne poet may not grant nor granter ne doner 
granter ne doner les give his tenements to ſes tenements a ſa feme, 
tenements aſa feme, his Wife during the Cc. This opinion is (a) 
durant le coverture, coverture, for that cleare, foz by no conveyance 


pur ceo que {a feme d his Wife and hee bee —— —— — 


lup ne — un = one — the either in poſſeſion, reverſion 
perſon en p, ucoꝛe aw, yet by ſuch cy- 9: remainder, limit an eſtate 
ptiel cuſtome it poit ſtome hee may deviſe by hig wes cope tran may 
deviſer per teſtamet by his Teſtament his hers to ſtand ſeiſed to the 


ſes tenements a ſa renements to his Wife, nn: dr other Tonb — 


teme, a fecit | _ a to have — hold to ance 8 his wie, 
lup en Fee ſimple, ou her in Fee ſimple, or and now the Nate is execu- 
en Fee taile, p terme in Fee taile, or for —_— COLT on (b) 27 k. 8. cap. 10, 
de vie, ou pur terme terme of life, or is but a truſt and confidence 
des ans, pur cco que yeares; for that ſuch — —— 
tiel deviſe ne pꝛiſt ef⸗ deviſe taketh no ef- the wife. — — commer 
fect fozſq3 apes la fect, bur after the covenant with his wife ro 
moꝛt le De viſoꝛ; car wa ya the — caſe her. ge, con an 
c s reaion 

touts deviſes ne And if a man at divers yo — _ 
pꝛeignõt effect foꝛſq; times make divers ( Durant Ie cover- 
apꝛes la moꝛt le devi- Teſtaments, and di-, 

ure. That is, during the 
ſoz, Et i home fait a vers deviſes , &c. yet tontinnance ofthe marriage. 
divers tempz divers che laſt Deviſe & Will Foz to cover in Engliſh, is 
teſtaments, a divers made by him, ſhall T*g=< in Latine, and is ſo 


' ſub 
deviſes, ac. unco2e le ſtand , and the other ip; (92thar the wifes ful 


(4) 4 H. 7. 


darrein deviſe & vo⸗ arc void. abled to contract with any 
lũt tait ꝑ luy eſtoiera, — — — 3 
tlauters ot voides. uxotis ſunt ipkus viri, non habet (<) Bratton d.2 capt 


uxor poteſtatem ſui ſed vir. 


¶ un perſon en Ley. vir & uxor ſunt quaſi unica perſona quia caro una, & ſanguis unus, lden, 
tes licer fit propria uxoris, vir tamen ejus cuſtos, cum fit caput mulieris. 
If Ceſtey que uſe, had deviſed that his wife ſwould ſell his land, and made her Executrixand - 
died, and ſhe took another huſband, ſhe might ſell the land to her huſband, foz ſhe did it in auter 2+ 
Coir, and her huſband ſhould be in by the Deviſoz. 


(Pier teſtament. Teſtamentum is (as is ſatd befoze) Teſtatio mentis, and is favon- 
rably 


l. . tract. Jap. 23. 


Lib. 2. 


(d) 4 E 2. tit Deviſe 23. 
(e) 44 All. p. 35. 
44E3.33.18+.38, 
(t) Eritton 263. 


H. 3.8. : R 3.22. 


49 E. 3. 16. 29 Kl. 17.39 
Aſſ. 17. 9 Mu 6241517, 
12.21 14 u. 8.6. 30 U. 8. 
tit Deviſe Br. 31+2 Eli, 
Dyer 177, 


(ap. 10. 


Ot Tenure in Burgage. 


Sect. 169. 


rably to be cxpounded attoꝛding to the meaning of the Teſlatoꝛ. Ia contradibus benigna, in 
ecltamentis benignior, in retticutionibus benigniſſima interpreratio facicnda eit. 


A ſon feme. And Littleton himſelfe pecldeth the reaſon (s) becauſe the deviſe doth 


not takt effect till after the deceaſe of the Deviſoꝛ. Ind in ſome (c) places the cuſtome is ge⸗ 
nerali, that he may deviſe any lands, ac. In ſome (f) places lands only which the Devi ſoz 
purchaſed, In ſome places that he may de viſe any eſtate. In ſome places for life only, xc. 
But albeit the laſt will doth not take effect, nntillafter his deceaſe, pet it a Feme Coxert he 
ſciſcdof lands in fee, ſhe cannot deviſe the ſame to her huſband, becauſe at the making of het 
10111 ſhe had no power, being ſub poteſtate viri to deviſe the ſame, and the Law intendcthir 
ſhould ve done by coertion of her huſband. 


V 


Diver. teſtaments. Foz Vo!untas teſtatoris eſt ambulatoria uique ad mortem ( ag 


hath heen ſatd befozc) and the later will doth countermand the kit. And it is trulp ſaid, 
that the fir grant, and the laſt will is of greateſt fo ce. 

Diver, de viſes, Cc. Bere by (&c.) is to be underſtood aſwell deviſes of Char- 
tels real oꝛ perſonall, as vt freehold and inheritance. Aliſo thit in one Wil! where there be 
divers devices. of one thing, the laſt de vile taketh place. Cum duo inter le pugaaaia cpu 


in teſtamento ulimum rat um ct, 


Ce ſes executors 
potent aliener ou 
vender ſes tenements. 


Ind that Which in Lictlecons 
time a man might doe by cu⸗ 
ſtome in ſome particular pla- 
ces, hte map now doe by the 
Statutes ok 32. & 34. H. 8. 
generally. 

Q Les Executors 4- 
pres le mort lour teftator 


poient vender. were it ap⸗ 
peareth , that the Executo:s 
having but a power, as Little- 
ton putteth the caſe, to ſell, 
they maſt all jopne in the ſale. 
Then put the caſe that one 
dies, it is regularly true, that 
being but a bare authozitp, 
the ſurvivozs cannot ſell. But 
it a man deviſeth his land to 
A. foz terme of life, and that 
after his de ceaſe, his lands 
ſhall be ſold by his Executozs 
gencrallp , ( as Liclecon here 
pattcth his taſe) and make 
thecc oꝛ feure Erecutozs, and 
during the lite of A. one of the 
Grecutozs dieth, and then A. 

eth, the other two oz thee 
Erecutozs map ſell, becanſe 
the land could not be ſold be⸗ 
koꝛe, and the plurall number 
of his s remame- 


But if thep had deen named 
by their names, as by I. S. I. N. 
. D. and I. G. his Executots, 


* 
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Item p ticl cu⸗ 
Aſtome home poit 
diviſer per ſon teſta 
ment aue ſes Execu⸗ 
toꝛs potent aliener a 
vender ſes tenemets 
que il ad en Fee {im- 
ple.p certaine ſumm̃ 
de money a diſtribu⸗ 
ter p ſon alme. En 
ceſt cas, coment que 
le de viſoꝛ de vie ſeiſie 
de les tenements, g 
les tenements diſcẽ⸗ 
dont a ſon heire. un⸗ 
coꝛe les executoꝛs a⸗ 
8 le moꝛt lour te- 
toꝛ, popent ven⸗ 
der les teñts iũlint a 
eur deviſes, a ouſte le 
hr, & ent fait teofimt, 
alienatio, & eſtate p 
fait,ou ſas fait a eur 
a quxł ven eſt fait. 
Et illint pois veier 
icy ũ cas ou hoe poit 
faire loial eſtat᷑, a ũ⸗ 
coꝛ il na voit ries en 


A by ſuch cu- 

ſtome a man may 
deviſe by his Teſta- 
ment, that his Execu- 
rors may alien and 
ſell the Tenements 
that hee hath in Fee 
ſimple, for a certaine 
ſum, to diſtribute for 
his Soule : In this caſe 
though the deviſor die 
ſeiſed of the tenements 
and the tenements de- 
ſcend unto lis heire, 
yet the Executors at- 
ter the death of the 
Teſtator may {ell the 
tenements ſo deviſed 
them, and put out the 
heire, 8 thereof make 
a feoffment, alienation, 
and eſtate by Deed, 
or without Deed to 
them ro whom the 
ſale is made, And 10 
may ye here ſee a caſe 
where a Man may 
make a lawfull eſtate, 


les 
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les Tenements al and yet he hath nought then in hit caſe the furvivozs 
temps del eſtate fait. in the tenements at the che Wards of 1 


Et le cauſa eſt , pur time of the eſtate made: could not be ſatisfied 3 and J 
ceo que la cuſtome & and the cauſe is, for that 22 —— 
uſage ad eſte tiel, char the cuſtome and found, that A. was ſriſed of 
Quia conſuetudo ex cer- uſage is ſuch. For 4 cu- — — — —— 
ta cauſa rationabili uſt- ſome uſed upon a certain the monce dyed without iſue, 


rata privat communem reaſonable cauſe depri- — — ED be = 
phts ſong in law, he in trut 
Legem. veththe common lam. having dus ſons in la, one 
of his ſonnes in law dyed in the life ef the Dence , and alter the Donee dyed without 
iſſue , and then the koure of the ſons in law ſold the land, and it was ad/ndged that the ſale 
was good, becauſe they Were named generallp by his ſonnes in law, and the Lands 
could not be ſold ty them all. Ind the wozds of the will, in a bentgne interpzetation, are ſa⸗ 
riſfied in the plurall number, albeit they had but a bere authoz ity : but it they had been parti⸗ 
cularly named, it had been otherwiſe. But (f a man deviſeth lands to his Executozs to be 
ſold, and maketh two Executozs, and the one dpeth, pet the furvivoz map ſell the land,becauſe 
as the ſtate, ſo the truſt ſha 1 ſurvive 3 and ſo note the diverſity between a bare truſt , and 
truſt coupled with an intereſt. In both thoſe caſes the Executozs map (a) ſell part of the 
land at one time, and part at another, as they map find purchaſers, 

In Littletons caſe, admit that one Executoꝛ had refnſed to ſell (then as the Law ſtood wh 
Linleron 30te) it was clecr that the ethers could not ſell, biit now bp the Statute (b) of 
21 H. 8. it is pꝛovided that whcre lands are willed to be ſold by Executozs, that though part 
of them re fuſe, pet the reüdue map fell. And albeit the letter of the Law extendeth only where 
Eyecutozs have a power to ſell, yet being a benefictall Law , it is by conſtruction extended 
where lands are deviſed to Exccntozs to be ſold. Pet in neither of thoſe caſes, albeit one re⸗ 
kale, can the other make ſale to him that reſuſcd,becauſe he is party and pzirp to the laſt will, 
and remains Executoꝛ ſtill. Mine advice to them that make ſuch deviſes by wills, to make 
it as certaine as they can, as that the ſale be made by his Executozs , ez the Survivozs oz 
Sur vivoꝛ of them, ik his meaning be ſo, 02 by ſuch oꝛ ſo many of them as take upon them the 
pꝛobate of his will 02 the lite. nd it is better to give them on authozity than an eſtate, un⸗ 
lelle his n caning be they ſhould take the pzofits of his lan do in the mean time, and then it is 
neceſlaty, that he de viſeth, that the mean pꝛoftts till the ſale ſhall be aſſets in their hands, foz 
ctherwile they ſhall not be ſo. But hereof thus much ſhail ſuffice. 

Ei en faire ſeolfment. Foz albeit the Executoꝛs in this caſe have no eſtate oz in⸗ 
tereſt in the land, but on!pa bare and naked power, yet this Feoffment amounteth to an a⸗ 
— velt the land in the Feoſcee, as it apptareth hete, and the Feoffee ſhall be in by 

he Deviſoz. 

Per fait 08 ſ. auns fait. and therefoꝛe if by the cuſtome a man deviſeth that a Rever- 
ſon oꝛ any other thing that lyeth in grant ſhall be ſold dy the Executozs, they may ſell the 
ſame without Deed, koz the Aendee ſhall be in koz the Deviſoz, and not by the Executozs as 
hath been ſaid, 

¶ Conſuetudo ex certa cauſa rationabili uſitata privat communem legem. 
Quia conſuetudo contra rationem intreducta potivs uſurpatio quam conſuerudo appellari debet. Con- 
ſuetudo præſcripta & legitima vincit legem. 

0 Privat communem legem. Foz no cuſtome oz pꝛeſcription can take awap the 
kozce 5 — act Ic of Parliament, and therefoze Linleton materialip ſpeaketh here of the Com- 
mon Law. 
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Nd note that no (Pace Pꝛe⸗ 
cuſtome is to bee ſcription is a title 


CET nota q nul 
cuſtome eſt a. 


lowable,meſque tiel allowed , but ſuch cu- ung fine lo wen ku the ats 
cuſtome 6 ad eſte uſe tome as hach bin uſed eee 2 


& tempore ſubſtantiam 
capiens 


113 


Hill. 26. EI. inter Vin- 
cent & Lee in the Kings 
Bench. 


39 Aſſ. p 17. 4 Blix Dier 
210.23 Elix. Dier 371, 
Paſch. 32 Elix. Ro. 130% 
in Communi Banco, and 
lo reſolved in Vincents 
caſe. 

\ a) Lib 1, fol. 173. in 
Digges caſe. 

(b) 21 H.. cap. 


Tr. 27. H. 8. in the Com. 
mon Pleas Setjeant 
Bendlogsreport, 


49E.3.16, 38 Aff. 3. 39 
Aſſ. 17.13 E.z devilc 3. 
14 H,8.10, 15 H. 7. 12. b. 


19 H, 6. 


4E.4.4.11 M. 47. 30 K. 
6.35. 7H 6.1.3.9 8.6, 
56. 8 1 5,4 N Elix. Dia 
247. 


Lib.2, 


12F.4 1,2, Mariz, Br. 
Preſcr. 100 6 E 6. Dycr 
71.14 K. 3. Bar. 277. 43 E. 
3.32. 7 H. 26. 22 H.. 
14.16 E. 2 tit. Preſct. 53. 
45 Al.g. 40 Aſſ. 27.41.21 
E. 4 53,54. 


Brad, fol 5,52. 


(ap. io: 


Of Tenure in Burgage. 
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capiens ab authoritare Legis. per title de pꝛeſcrip- by title ot preſcripti- 


In the Common Law a pzc- 
ſcription whtch ts perſonal ts 
foz the moſt part applied to 
perſons , being made in the 
name of a certaine perſon and 
of his Waceſto:2s, 0z thoſe 
whoſe eſiate he Hith, oz in bo- 
dies politique oz cozpozate, 
# their Pzcdeceſſozs ; fo: as a 
natura!l body is ſaid to have 
Anceſtoꝛs, ſo a bodp politique 
02 cozpoꝛete is ſaid ro have 
Pꝛedeceſſoꝛs. Anda cuſtome 
which is locall is alleaged in 
no perſon , but laid within 
ſome Mannoꝛ oz other place. 
As taking one example foz 
many, 1. S. ſciſed of the mannoꝛ 
of D. in fee pzeſcribeth thus: 
That 1. S. his Anceſtozs, and 
all thoſe whoſe eſtate hee hath 
in the ſaid Manno, have 
time out ot minde of man had 
end uſed to have Common of 
paſture, #c.in ſuch a place, ac. 
being the land of ſome other, 
#c. as pertaining to the ſaid 
Mannoz. This pzoperiy wee 
call a Pꝛeſcription. A cuſtome 
is in this manner: A Copy⸗ 
holder of the Manno of D. 
doth pltad, that within the 
ſame Mannoz , there is and 
hath been ſuch a cuſtome time 
out of mind of man uſed, that 
all the Coppholders of the 
ſaid Manno have had and 
uſed to have Common of pa- 
ſtare, c. in ſuch a waſt of the 
Lozd , parcell of the ſaid 
Wannoz, #c. where the per- 
ſon neither doth oz can pze- 
ſcribe » but alleageth the cu- 
ſtome Within the Mannoz. 
But both to 1 and 
Pzeſcriptions „ theſe two 
things are incident inſepara- 
ble, vx. Poſſeſſion , 02 uſage : 
and Time. Polleſſion muſt 
have tee qualities, it muſt 
be long, continuall, and peace⸗ 
able, Longa, continua, & paci- 
fica: Foz it is ſaid, 1 ransfe- 
runtur dominia tine titulo & 
tradirione , per ulucaprionem, 
s, per longam , continuam, & 
pacificam poſſeſſionem. Lon- 


2, i, per ſpatium temporis per 
— de finitum, of which 
hereafter ſhall bee ſpoken, 
Continua dico ita quod nn fit 
legitime interrupta. 


tion. 8. 5 temps dont on , chat is co ſay, 
memozie ne curt, from time out of 
Mes divers opint- minde. But divers o- 


ons ont eſte d temps 
dont memo21e, #c,#d 
title p p2eſcription, 
q̃ eſt tout un en Ley. 
Car aſcuns ont dit 
que temps de memo 
rie ſerra dit de temps 
de limitation en un 


bꝛiet de dꝛoit, ſcilicet 


de temps le Roy 
R. le 1. puis le con- 
queſt, come eſt done 
per [ſtatute de welt 
minſter . pur ceo 
que le bꝛiete de dꝛoit 
eſt le pluis Haut 
briefe en {a nature 
que poit eſtre, d per 
tiel bꝛiete Home poit 
recover ſon dꝛoit de 
la poſſeſſion ſon 
Aunceſtoꝛs de pluis 
auncient temps que 
home purroit per aſ\- 
cun bꝛiete per le ley, 
tc, Et entant que il 
eſt done ꝑ le dit eſta 
tute que en bꝛiete de 
dꝛoit nul ſoit oye a 
demander de le ſeiſin 
fon Aunceſtozs de 
pluts longe temps qͥ 
de temps le Roy K. 
avantdt , iſſint ceo ẽ 
pꝛove q continuance 
de poſleſſion , ou au- 
ters cuftomes, & uſa⸗ 
ges uſes puit le dit 
temps, eſt le title de 
pꝛeſcriptid, ac. & hoc 


pinions have beene of 
time out of minde, &c. 
and of title of pre- 
ſcription, which is all 
one in the Law. For 
ſome have ſaid, that 
time of minde ſhould 
bee ſaid from time of 
limitation in a Writ 
of right, that is to 
ſay, trom the time of 
King Richard the fitſt 
after the Conqueſt, 
andis given by the Sta- 
tute of Weſtminſter 
the firſt, for that a 
Writ of right is the 
moſt higheſt Writ in 
his natuxe that may 
be. And by ſuch a writ 
a man may recover 
his right of the poſſeſ- 
ſton of his Anceſtors, 
of the moſt ancient 
time that any man 
may by any writ by the 
Law, &c. And in ſo 
much that it is given 
by the ſaid Eſtatute, 
thatina Writ of right 
none ſhall bee heard to 
demand of the ſeiſin of 
his Anceſtors of long- 
er time, than of the 
time of King Richard 
aforeſaid , therefore 
this is proved, that 
continuance of poſſeſ- 
ſion, or other cuſtomes 
& uſages uſed after the 


certum eſt. Et auters ſame time is the title of 


ont 


, ö 


Lib. 2. 


ou dit, q bien a verity 
eft que ſeiſin & conti⸗ 
nuance puis le dit li: 
mitatiõ eſt un title d 
preſcription, come ell 
avantdit, & per cauſe 
avatdit, Mes ils ont 
dit, que il y aury un 
auter title d pꝛeſcrip⸗ 
tion, < fuit a la com⸗ 
mon ley devant aſcũ 
eſtatute de limitatio 
de bziefe, ac. ceo fuit 
lou un coſtome, ou un 
uſage, ou auter choſe 
ad eſte uſe de temps 
dont memozie des 
homes ne curt a le 
contrarie, Ct ils ont 
dit, que il eff pꝛove p 
le pleder, lou hoe voit 
pleder un title de pꝛe⸗ 
ſcription 5 cuſtome il 
dirra qͥ tiel cuſtom ad 
eſte uſe, de tempore cu- 
jus contrarium memoria 
hominum non exiſtit, q 
ceft autãt a dire quat 
tiel matter eſt pled, q̃ 
nul home adonqz en 
vie ad oye afcun 
pꝛoote a? contrary ne 
avoit aſcun conuſas 
a! cõtrary. Et entant 
que tiel title de pꝛe⸗ 
ſcriptid tuit a le com- 
mon lex, nient ouſte 
paſcun eſtatute, ergo 
il demurt come il fuit 
ale common lep, a le 
8 toſt, entant que 

dit limitation de 
bꝛiete ö d2oit eſt de cy 
long temp paſſe, Idco 
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of preſcription, and this is 
certaine. And others have 
ſaid, that well and truth it 
is, that ſeiſin and continu- 
ance after the limitation, 
&c. is a title of preſcripti- 
on, as is aforeſaid, and by 
the cauſe aforeſaid. But 
they have ſaid that there 
is alſo another title of pre- 
ſcription that was at the 
Comon Law, before any 
eſtatute of limitation of 
writs, &c. And that it was 
where a cuſtome or uſage, 
or other thing hath been 


uſed, for time whereof 


mind of man runneth not 
to the contrary. And they 
have ſaid that this is pro- 
ved by the pleading:wher 


a man will plead atitle of 


reſcription of cuſtome, 
— ſhall ſay that ſuch 
cuſtome hath beene uſed 
from time whereof the 
memory of men runneth 
not to the contrary, that is 
as much to ſay, when ſuch 
a matter is pleaded , that 
no man then-alive hath 
heard any proofe of the 
contrary , nor hath no 
knowledge to the contra- 

„& inſomuch that ſuch 
title of preſcription was at 
the cõmon law, & not put 
out by an eſtatute, Ergo, it 
abideth as it was at the 
cõmon law, and the rather 
inſomuch that the ſaid li- 
mitatiõ of a writ of right 
is of ſo long time paſted 
Ideo quære de hoc. And 


Seck. 170. 


Pacificam dico, quin ſi 
contentioſa fuerit „ idem 
erit quod prius, fi con- 
tentio fuerit juſta. Ut fi 
verus Dominus ſtatim 
cum intrulor vel diſſeiſor 
ingreſſus fuerit ſeiſinam, 
nitatur tales viribus te- 
pellere, & expellere , li- 
cet id quod inceperit 
perducere non poſſit ad 
effectum, dum tamen 
cum defecerit diligens fic 
ad impetrandum & proſe- 
quendum. Longus uſus 
nec per vim, nec clam, nec 
precario, &c, 

If a man pꝛeſcribeth 
to have a rent, and l{ke- 
wiſe to take a Diſtreſſe 
foz the ſame, it cannot 
bz avoided by pleading, 
that the rent hath beene 
alwapes paid by coher⸗ 
flon , albeit it began by 
Wong. 


us title de 


preſcription. Seeing 
that pzeſcription ma⸗ 
keth a title, it is to be 
ſeen, firſt to what things 
a man map make a title 
by pzeſcription without 
charter. Ind ſecondip, 
how it may be loſt by in⸗ 
terruption, 


Foz the firſt , as to 
ſuch Franchiſes and 
Liberties as cannot be 
ſeiſed oꝛ fo2feited , be- 
foze the canſe of foz- 
feiture appeare of Re⸗ 
coꝛd, no man can make 
a title by pzeſcription, 
becauſe that pzeſcripti- 
on being but an nſage 
in pais, it cannot * extend 
to ſuch things as can⸗ 
not be ſetſed , noz had 
without matter of Re⸗ 
cozd : as to the goods 
and chattels of Trat- 
rc 028 Felons, Felons of 
themſelves , Fugittveg, 
of thoſe that be put in 
Exigent > Deodands , 


» Conuſance - Pleas, 
to make a pozati- 
ary, to make a Coꝛo⸗ 
ner. 
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Idem fol, 222, b. 


13 Z. 4.6, 


21 Hñ 6. Preſcrip. 24. 
21 E. 4. 6. f. l. 7. 13. 
2 H 11.20. 7 H. g. 4. 
6 E. 3.32.42 45 K.; 2. 
2 E. 4,26, 


(*) Flea lib t. cap, 2 
Brir,f 5 & 15.44 Aſl.p 3 
49 E.3.3 Stamt Pl. 
21.5 Lib.s fol. 10% 19, 
Lib,g-tol,2s, 


; 


(c) *2 E:3 Coton 241 

5 H.,7.11 26. 15H 6 pre- 
ce 14 M4 21 th, 
7 33. 9E,41zv Et 3.35 


N B. M7 24. Stark. 
FI. Cor. 38 4+t 3.4 32E. 


4 &. 3 MT gemi; 


Tod dl Di, & Ricks Vi« 
A of kdrunton derens 
24m in ze Kings genen. 


) Repgilt, 58. Bracton 
64.374, 5 All. p. 2.34 KN. 
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ner, at. to make Con- de hoc quæte. Et pluſoꝛs many other cuſtomes 
ſervato:s cf the peace, autcrs cuſtomes & uſages and uſages have ſuch 


tC. : - , 
e) But to Treaſuce Ont tiels ancient burges. ancient Boroughs. 
Trove, waits,Eftrats, 
wꝛeck of ſea, to hold Pleas, Courts of Leets, Hundzeds, ac. Jnfange thiefe , Outfange 
thiefe, to have a Parke, warren, Royail fiſhes, as Whales, Sturgeons, ec. Faires , Mar 
kets, Frankfoldage, the keeping of a Goalc, Toll, a Cozpozation by pzeſcription , and the 
ike, a man may make a Title bp uſage and pꝛeſcription only without any matter of Recozy, 
(*) Vide Se. 310. where a man ſhall make a Title to lands by pꝛeſcription. 

But it is to be obſerved (t) that although a man cannot as is afozeſaid pzeſcribe in the (ad 
Franchiſe to hare Bona & catalla prodicorum, felonum, &c pet may they and the like be hab ob 
hquely oz bya meanc by pzeſcription 3 Foz a County Palatine may be clapmed by pꝛeſctipti 
on and bp reaſon thereof to have Bona & catalla proditorum, ſelonum, &c. 

As to the ſecond, by what meanes a Title by pzeſcription oz cuſtome, map be loſt by in tet 
tuption; It is to be know1 thꝰt the title being once gained bp pzeſcription oꝛ cuſtome, can 
not de loſt by inter r apt ion of the poſſeſſion fo; 10. oz 20. peates, but by inter ruptton in the 
right, as if a man have had a Rent oz Common by pzeſcription,unity of poſſeſiion of as high 
and per durable eſtate is an interruption in the right. 

In a wꝛit of Meſne the Plaintite made his title — „theit the Defendant and 
his Inceſto:s had acquited the Plaintife + his Inc and the Terre-tenant time out of 
mind, ⁊c. the Defendant took iſſue, that the Defendant + his Inceſtozs had not acquitey the 
Plaintike a his Inceſto:s + the Terre-tenant, and the Jurte gave a ſpecial! verdi, that the 
Gꝛandkather of the Plain tiff was enſeoffed by one Agnes, and that Agnes and her Anceſto1s 
were acquited by the Inceſtoꝛs of the Defendant time out of mind befoze that time, ſince 
which time no acquitall had been, and it was adjudged and affirmed tn a wit of Erronur, that 
the Plaintitt ſhould recover his Acquitall, foz that there was once a title by p2eſcription ve- 
ſted, which cannot be taken away by a wzongfulil Ceſſer to acquite of late time; and albeit the 
ver dic had fo.1nd againſt. the letter of the ifſne, pet fo; that the ſubſtance of the Tſuc was 
found, viz, a \ufficient titie by pzeſcrtprion, it was avindged both by the Tourt of Common 
Pieas, and in the wit of Erroz by the Court of Rings Bench fo: the Plaintiff, which 1s 
worthy of obſervation. So a Modus decimandi was alleaged () by pzeſcription time out of 
mind foz tithes of lambs,and thereupon iſſue jopned, and the Jury found that befoze 20, pears 
then laſt pat there was ſuch a pzeſcription , and that fox theſe 20. pears, he had paid tithe 
lamb in pecie , and it was objected, firft, Thar the Clue was found againſt the Plaintiff , (o: 
that the pzeſcription was generail fog all the time of pzcſcription, and 20. pears fatle thereof, 
2, That the party by payment of tithes in Specie had wa tved the pzeſcription oz cuſtome. Mut 
it wag adjudged t the laintitt᷑ in the prohibition , fox aibeit the Modus decimandi han not 
been paid foꝛ the ſpace of 20. years, yet the pꝛeſcription being found, the ſubſtance of the iſſue 
is found foz the Plaintiff. Ind if a man hath a Common by pꝛeſcription, and taketh 4 leaſe 
of the land foz 20- years, whereby the Common is ſuſpended, afrer the pears ended, he mar 
ciaime theCommon generaily by pꝛeſcription: foz that the ſuſpenſion was but to the pol: 
ſeſſton, and not to the right, and the inherttince of the Common did aiwaps remaine ; and 
when a pzeſcription oz cuſtome doth make a title of inheritance (as Liuleton ſpeaketh ) the 
party cannot aiter oz watve the ſame in pais. 

¶ Temps dont memory, cc. & de tule per preſcription que eſt tout un 
en Ley. So as the time pzeſcribed oz defined by Law is, time, whereof there is no memozy 
of man to the contrary. (e) Omnis querela , & omanis actio injuriarum limitata intra cert 
:EMPOIA. 

« Temps de limitation. Limitation,as it is taken in La, is a certain time preſcri- 
vedby Dtatute;within the which the Demanvant in the action mult pzot e hunſeite oꝛ ſome of 

hs Anceſtoꝛs to be ſeiſed. 

En briefe de droit. In ( t) ancient time the limitation in a wit of Right was from 
the time of H. 1. whereof it was ſaid, à tempore Regis Henrici ſenioris. ter that by the Ht1- 


+42, (g) Stad de Neft. tute ot (g) Merton the limitation was from the time of H. 2. and by the Statute (h/ of W. 1. 


P 
h) Weit. an. + Z. 1. c. 


the limitation was from the time of R. 1. Ind this is that li nutation that Littleton here ſpta⸗ 
keth of : whereof in the Mirror in repzoof of the Lad it is thus ſatd, (i) Abuſion eit de ccun- 


1} Murter — ect. . ter cy longe cemps dount nul ne poet t igner de vien & de oyer que ne duce my general ment o- 
Ker 40. ans. 


Time 


xz £73 Tt 4 _ h<£ 


> 
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Time of limitation is two-fold, Firſt, in wꝛits, and that (s by divers Nat of Parſtament. Cen ee e 


Secondly, To make a title to any Inheritante, and that (as Lirleron here ſaith ) is by the 
Common Law. 


Limitation of times in wits are pꝛobided by the ſald Statute of Merton, and after by the Bratton he e 


Murr, . 
File 


115 


cap 5 let 4 


Reit, en fot 54 Oy 


ſaid Statute of W. 1. which Lirt(eron here titeth, and which was in foꝛte when he wzote,but 7% 253-177 
is ſince altered by a of tab le and neceſſerp Statute (k) made Anne 322 s and hy that Ut, (k) zo 1 op. 7, 
the fozmer limitation of time tn a Wit of Right is changed and reduced to theeeſcoze peares h e, e 


next befoze the et of the welt, + ſo of the other acttons, as by the ſtatute at large appeareth. 
But it is to be obſet ved, that this Xt of 32 HI. 3, ertenneth /) not to 1 Formedon fn the (1 
tendet, noꝛ to the Services of Flcnnge, Homage, and Fealtie, fes a man may line above the time 
umited by the Act neither doth it extend to anp other feryice , which by common poſſibility 
map not happen oꝛ dec ome due within firty peares ; 198 ro cover the hall of the K o2h, o2 to »t 
tend on his Loꝛd to when he goeth to warre, oz the [ike noz where the ſeiſ en is not traverfy 
he 02 (Mſuable,netther doth it extend to a Rent created by Deed na to a Rent reſer ved upon 
ny particular eſtate, foꝛ (m) in the one caſe the Deen is the title, ind in the other the reſer 
vation, no to ang Witt of Right of ad 0 n Ouare impedir, o2 Nſſiſe of [)irreine pro(: atmen 
(fa; there was a Parſon of one of my Churches that had been In cum bent there above fifty 
ptara, and dyed but lately) 02 ang t of Righr of ward oꝛ raviſh ment of Moro, xe, hut they 
are ekt as they were before the St1ture of ; 2 . But hereof thus much for the het ter un 
zerftanding of LLirc{eron ſhall [uffice 


D- temps le Roy R. . And that was intended from the firſt day of his Reigne, 


'oz (from the time ) being indefinitely, doth meinde the hole time of his Reign, which is to 
be obſerved, 


4 Briefe dr droit. Breve demi Hit of Might fo called, Fox that rhe word in the 


wit of Right ie, uod ſine dilat ione pemum re#um enese \ 


mes ne curge al CONT 47 17. Docere nporrer ongum tempus, & ongum uſum lum, viv. qui * 
edit memoriam hominum, tale enim empus ſufficit pro jure, 


4 Aſcun proofe al contrarie, Foz f there he any fufficie t got of Recon o: 1 
ting to the contrary, athetr it exceed the nemotte, oz proper «k\owmlenge of any man [ ving. 
Ft is it mithin the nemoꝛie of man fo memo oꝛ knowlenge is t wofold. Firſt by ing 
edge by pꝛoof, g by iRec02D oꝛ ſufficient matter of niting. Deconnyly, by hig one gigger 
inowlevg, Þ Record oꝛ ſufficient matter in miting are good memoztaſe, for, [era cr tpea 
vanet And therefo1e t ia ſat), hen e will by any Record oz an iting commit the nemo 
iny thing to voſterity, Fig fad dee memo FP, And rms 8 the reaſon that reguſariy nan 
-annot pꝛeſcribe oz alleanc a Tuſtome againit x St-tute, beeauſy that ig matter of Recon, 
nd ig the higheſt p2cof i matter of Recon But yet a man may prefrrthe gust an 
L of Darltament. Ihen his Dieſcriytion o Tuſtome g ſaven g: neſerthen by ugther 0-4 
if 1Darliament. : 

There is alfa a diverſity Het neem am At of Bartiament in the negative ann in the 1ffirmy 
tre. foz n affirmatine Tt goth nat take way 1 caftame.as the Stetutes of tagt uin 
;4 H. 4. no not take away a C uſtome to deviſe Lands, 18 it hathheen often mwndged More 
wer, chere is a diverſity between Statutes that he in the negatſve. fox if Statute in the 
1egattre be declarative of the zncient lar that is in affirmance of the common abs there 16 
rell as a man may pꝛeſcrihe 07 alleage a Cuſtome againſt the common a ſn.1 man may doe 
igainft ſuch a Statute, (a: 1s ont Sathoz ſatth, C onſuerndo, & privat communem legem 12 
de Statute of Magna Charta powideth, that no Leet ſhall he olden but tertce in the yeore, 
et a man may p2eſcrthe to hold t oftner. and at other times, o that the Statuten wag 
mt in affrmance ot the Common a. 

Sothe Statute (o) of 34 E. govideth thet ngne tall cut 20owne any trees of us one 
otthin a Foꝛreſt without the view of the Forreſter : but naſmuch as this Ar is in affirm-- 
mee of the Common law, a man may y2eſcribe to cut down woods within x Foxreſt vith- 
me the view of the Foxreſter. Ind ſo was it adudgen in g in the Ercheguer by Sir 
=dward Sanders, Chief Baron, and other the Barons of the Exchequer. as Str hn ham 
Chiefe Juſtice of the Rings Bench repoꝛted to me. 

In the Etre of the Fo:reft of Pickering, befoze Willoughby, Hungerford and Hanbury , Juſti- 
es Itinerants there, Anno8 K J read 9% a clatme made by Henry ie vnc, Lord of he 
Danoz of Semor wtthin the ſath Forreft. the Foꝛreſters. Uerderonrs, and Regarders fun 
"1s clatme to be true, viz. od otadictus Henticus de Percy, & omnes intece ores ſui v enemente- 


_ naner mn 
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I) Vich tr % pj! 
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i Vickerige 19» 
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Vid. Linwood verbo vi- 
ens, Bract. lib. 5.fol.434. 
& li b. 4 fol. 211. 
Forteſcue cap. 29. 

7 B. 6. fines levie de tet 


te. Bt. 2. 1. 


34 E,1,Quare imp. 187, 


Forteſcue Caps 29. 


Forteſcut cap, 24. _ 
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manerium prædictum à tempore quo non extat memoria & fine interruptione aliquali renuerunt præ⸗ 
dictum manerium cum pertinentus extra regardum Foreſtz , & habuerunt Wood wardum portantem 
arcum & ſagittas ad przſentandum præſentanda de venatione tantum, & c. & habuerunt in boſcis ſuis 
de Semere torgeas, & mineras, & amputarunt, dederunt, & vendiderunt boſcum ſuum infra manerium 
prædictum fine viſu foreſtariorum pro voluntate ſua, & ſugarunt & ceperunt Vulpes, Lepores , Ca: 
preolos, &c. ſicut idem Henricus Percy ſuperius clamat. Which claim by pzeſcription, and found 
as is afoꝛeſaid, the Juſtices doubted onc ly of two points. The firſt fozaſmuch as the ſaid 
Mannoꝛ was within the limits of the Fozreſt, it ſhould not onelp be Contra aſſiſam Foreſt, 
foz his Woodward to beare Bo and Arrows, where by the Law he ought to beare but an 
Hatchet and no Bow noz Vrrowes within the Fozre,but alſo de facili cedere poſſit in deſttu- 
&ionem ferarum, & c. and therefaꝶ t doubted whether it might be clai ncd by pzeſcription. Their 
ſecond doubt was concerning fugationem, & captionem Capreolorum in bolcis ſuis prædictis, eo 
quod eſt beſtia venationis Foteſtæ, & tranſgreflores inde convicti finem facerent ut pro ttanſgreſſione 
venationis, and foz that diſticulty the clatme was adjourned into the Kings Bench. But of 
the other parts of the Pzeſcription, no doubt at all was made: and the like had been allowed 
by the ſame Eire , as in the caſe of Thomas Lozd Wake of Lydell, and of Gilbert of Acton, in 
the ſame Eire, Kor. 37. and of others, 

& leſt prove per le pleader. Note oneof the beſtarguments oz pzoofs in Laws 
dawn from the right entries oz courſe of pleading ; fox the Law it ſeife ſpeaketh by 00d 
p!caving, and therefoze Liitleton here ſaith, It is proved by the pleading, &c. as if pleading were 
iplius legis viva vox. i ; 

¶ Entant que tiel title per preſcription fuit al common ley, Cc. Note all the 
pꝛelcriptions that were limited from a certain time were by It cf Parliament, as from the 
t me of H. 1. which was T firlt time of limitation ſet down by any Act of Parliament and 
ſo from the Reign of R. 1. &c. But this pzeſcriptton of time out of memoꝛp of man was (38 
Littleton here ſaith) at the Common Law, and limited to no time. Þiſo here is implped a 
marime of the Law, viz. That whatſoever was at the Common Law, and is not ou ed oꝛ ta: 
ken away by any Statute remaineth ſtill. 

¶ Common Ley. Che law of England is divided, as hath been ſaid befoze , into thi: 


parts, the Common Law which is the moſt generall and ancient Law of tha Realm; of par; 
whereof Lictleton wzote 3 2. Statutes 02: Acts of Parliament ; and 3. particular Cuſtomes 
(whereof Littleton alſo maketh ſome mention) I ſap particular; foz if it be the generat! Cu- 
tome ofthe Realm, it is part of the Common law. 

The Common law hath no controller in any part of it, but the high Court of Parliament, 
and if it be not abzogated oz altered by Paritament, it remains ſtill, as Littleton here ſaith, 
The Common Law appeareth in the Statute of Magna Charta and other ancient Sratutcs 
(which fe: the moſt part are affirmations of the Common t aw) in the Dztginall writs, © 
ſudictall Recoꝛds, and in our books of terms and pears. Acts of Parliament appeare in tlc 
Mols af Parltament, 4 foz the moſt part are in pꝛint. Particular cutomes are to be y20vcd. 


Set. 171. 


CA 7k. vill qui v- © FTem , cheſcun Lſo every Bo- 
Vi wt 2. _ | 4 eſt un ARS a Town, 
it is called Vicus tends — ville, mes ney ec con- but not e converſt 
lus ſerra dit More ſhall bee (aid of 


prope viam. Villa eſt ex pluribus verſo, 
of villenage. 


ex pluribus vicinis. I a Town - 

be decayed ſo as no houſes re- Nute de villenage. 
maine, pet it is a Towne in 

Law. And ſo it a Sozough be decaped, pet ſha!? it ſend Burgeſſes to the Parliament, as 
old Salisbury and others doe. Jt cannot be a Towne in Law, unleſſe it hath , oz in timt 
paſt hath had a Church and celebzation of Divine Service, Sacraments and Bu⸗ 
rials : what alteration hath beene made in Townes , heare What a great Lawyc! 
ſaith , In Anglia Villula tam parva inveniri non poterit, in qua non eſt Miles, Armiger , u 
Paterfamilias , &c. magnis ditatus poſſeſſionibus, nec non liberi tenentes allii valecti plurimis 
ſuis patrimoniis ſufficientes, &c. And it appeareth by Littleton, that a Towne is thc 
Genus, and a Bozough is the Species, foz he ſaith that erery Boꝛough is a Towne bit 


every Towne is not a Bozoagh. Ec ſub appellatione Villarum continentur Burgi & GH 
ere- 


TP 2d > 2 -- -- - .._. 


terre, ne aſcun cu- ſing our of the land foze tt is ſaid, (d) ER enim 
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Berewics, oꝛ Berewit in Domeſday farificth a towne , Hz Brrewicz percinent ad Berchley, — 


¶ Et fic recitar plus quam viginti villas.) day, Clouc. 


Th:re be in England and Wales eight thouſand eight hundzed and three Towns , oz there⸗ 
abouts. 
Ses moze De villis, parochiis, & hamlercis, in the anctent Buthozs of the Law, and plentt⸗ >. 
tulip in ous other books. Wut let us now heare what Lictleton ſaith, ; : c. TED — 
ol. 1248 274. &c. 


* 
— — 
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Enure en Enure in ville - QC ( 
villenage lenage is moſt 

eſt plus properly when : 

pꝛopermt a Villeine holdeth of ., ee the French 9815.06 149 Fler 
quant un villein tiẽt his Lord, to whom hee in gts ane and eit, ler api . 


de ſon Sr, a que il is a villeine, certaine they which are now callensn g 


- - Villani,of anctent times wer 
eſt villeine, certaine lands or tenements ac Mn ys gn 


terres ou tenements cording to the Cu- coenon lier he ls and in rhe 
ſolonq; le cuſtome del tome of the Mannor, uu pro majore parte na- 


tus eſt ſeryus, and this is he 


manoꝛ, ou autermẽt or otherwiſe at the hen the gn 1918 18 he 
à la volunt ſon ſeig- will of his Lord, and res] a ——— 
nio2, 4 de faire a ſon to doe to his Lord tongue is Liber, + Then, ſer⸗ 


4 1 gh, R vus, | heme (ſometimes wzit⸗ 
Seignioꝛ villein ſer⸗ villeine ſervice: As to ten Theame coxruptiy) — 


vice : Come de poꝛter carrie and recarrie the o Saron word, + figniflerh 
Poreſtarem habendi in nativos 


de carier le fime le dung of his Lord out five viilanos cum eorum ſeque⸗ 
Dfr hoꝛs del City of the Citie z Or out of lis, terris, bonis & carallis. 


118 Ne d But Teame ſometime £coz- 
ou del Manoꝛ ſon his Lords Mannor, un —— — 


Seignioꝛ ieſaues a to the Land of his another fgnification;fo; it is 
le tert ſon Seignioꝛ, Lord, and to ſpread ale an vid Saxon word, (o) % 4 Lamb ine, 


x ignitteth here a man can⸗ eg, Jndt Edv tol 


en giſant ceo fur le che ſame upon the yg produce his warcare of 5 
terre, q hutuſmodf, Land, and ſuch like. that which — 5 


aſcuns kranke And ſome free men * | 
homes teignont lour hold their Tenements = —— 
tenements ſolonq; le according to the cu- beere hid when the terme- 


cuſtome del certaine tome of certaine Man nation is in age, ) is the ſer- 
v ce of a bondman. And pet a 


mano2s per tiels ſer- nors by ſuch ſervices. free man may doe the lerdice 
vices. Et lour tenure And their Tenure alſo of him that is bound. Ind 
ary eft appel Te- iscalled Tenure in vil- gr in s Tenare in mere 
nure en Uillenage, 4 lenage, and yet they rhe perfon ot the Tenant ts 
uncoze ils ne ſont are not villeines. For — ä — — 
pas villeineg : Car no land holden in vil- free and — re 
* — and th 
nul tre tenus in Uil- lenage, or villein land, (c) Serva terra liberos de lan- ge) Hil. 29 8 7. coram 


cg .* guine exiſtentes, villanos fac Rege s horn Thefaur. 
» ou villeine nor any cuſtome art cere non poteſt. And there- 


C 


Emure en Lib. Rub. & 77. 


W „ Glanv . ca 2. fee, 
NN illenage Vide BraR. Ut ca 65 &c. 


Uilleine ig Bur. fol. 77 A 57.82.27, 


(a) Fler l. t tap. 24. 


(4) Sract. Ii. A. fo, 70 


rcto & regula generals in 
ſurdant de la ſhall ever make a free ibis doobus Zakk?” es liber 


tre, ne unques terra man villeine „ but 2 homo aitil libertatis propeer 


X 2 perſonam 


Lib. 2. 


(e) Idem lib 1. cap. 6. 
brit c. 3 1. & 66, Flet. lib. 


1 Cap.3, 


(i) Bret. fol, 26. 
13 k. 3. 5, acc. 


(g) B:a& lb. 3. fol. 208. 
brit cap. 32. 


ch) Bact. lib, 1 fol. 7. 


fi) Forteſc. cap. 42. 


*) Brit cap. 31. 

(1) Bract. lib. 1. Cp. s. 
Flet. lib. i. ea 3. & cap. 5 
Mir. cap. 2, ſect. 8. 


Bract. lib. 1 cap 6. 

Brit. cap 3 i. & ubi ſupra. 
Fleta Ib. 1. cap. 2 & 3. 
(m) Mirror ca. 2. ect. i8 


(n) Mirror cap. ⁊. ſect 18 
Gen. g. verſ. io, 11, &c · 


Ambroſe 


(Ab. 11. Ot Villenage. Seck. 172. 


perſonam luam liberam confert kranke home villein. Villeine may make 
menu ende is mone d. Mes un pillein puit free land to bee Vit 
tum aut condi ionem villani. faire ſranke tert deſte leine land to his Lord. 
And againe , () Vilavgi- villein tert᷑ aſõ Sur. As where a Villeine 


um vel ler vitium nihil detrahit 


libercati, habita tamen diſtin- Sicome lou un vil⸗ purchaſeth land in Fee 
Rione utrum tales (int villani, lein rchaſe tert᷑ en ſimple, or in Fee taile, 
& renuerunt in villano ſocagio Fee mple, ou en Fee the Lord of the Vil. 


de dominico Damini Regis. 


And againe , () Tenemen= tatle,le Seignioꝛ del leine may enter in- 
tum non mutat ſtatum liberi villein poet enter en ro the. Land and ouſt 


em Aber bono renere pan TA terre, a ouſte le vil- the Villeine and his 
vllenagiam faciendo quicquid lein @ des hetres, a beires for ever : An] 
hilowin us lber erit , cum hoc touts wurs,t puis le after 2 the Lord ( i 
faciat ratione villenagi & non Seignioz fil volott) hee will ) may ler the 
ratione perſonæ ſuz, & idco puit leſſer meſme ia ſame land to the VI. 


poterit quando voluerit villena- 


gium deſerere , & liber dilce- terre a le Uillein a leine, to hold in VI. 
dere niſi illaqueatus fir per uxo- tę ner en Utllenage, lenage. 


rem nativam ad hoc faciendum 

ad quam ingreſlus fuit in vil- 

lenagium, & quæ præſtare poterit impedimentum, & c. Ind againe, (g) Purum villenag um eſt, à 
quo pc æſtatut ſervitium incettum & indererminactum , udi ſcite non poterit velpere , quale ſervicium 
heri dever mane, viz. ubi quis facere tenetur quic quid ei przcentum fue it. And another ſaith tc 
the ſame intent, Ceux ne ſcavoient le veſpere de quoy ils ſervet en la Matin. (h) Fucrunt in Con- 
queſtu liberi bomints qui liberi tenuerunt tenementa ſua per libera ſervitia , vel per liberas conſuetu- 
dines, & cum per potentiores ejecti eiſent, poſtmodum reverli , receperunt cadem te nementa ſuare- 
nenda in Villenagio, faciendo inde opera ſervilla ſed certa & nominata, & c. & uihilominus liberi, 
quia licet faciunt opera ſervilia, cum non faciunt ea ratione perſonzrum, led ratione tent mentorum, 
&c. 

How Uillenage oz ſervitude began, and foz what cauſe, it is ſaid, (i) Ab bomine, & pro 

vitio inttod ucta eit ſerviius, ſed libertas à Deo hominis eſt indita naturæ, quare ipla ab homine ſub: 
lata ſemper redire gliſcit, ut facit omne quod libertate naturali ptivatur. I nd another ſaith , (K 
That the condition of Ailleines from freedome unts bondage, of ancient time grew by con- 
ſtitutions of Nations, (1) Fiunt eti am ſervi liberi homines ciptivitate de jure gentium: Þ d net 
by the law of Nature, as from the time of Noahs Flood fozward, in which time all things 
were common to ail, and free to all men alike, and lived under the Zaw Naturall , and by 
multiplication of people, and making pꝛoper and p:tvate thoſc things that were common , © 
roſe battels. And then it was oꝛdained by conſtitu tion of Nat ons, That none ſhould kill a: 
nother , but that he that was taken in batteil ſhould vematne bond to his taker foz ever, aid 
to do with hem, and all that ſhould come of him his will and picaſure, as with his beaſt , 0: 
any other Chattell, to give, oz to ſell oz to kill: 2nd after it wis oꝛdained foz the crielty 
of ſome Lozds, That none ſhould kill them, and that the life and members of them, as well as 
of free men, were in the hands and pzotection of Kings, and that he that zled his Utlleine, 
ſhould have the — — as it he had killed a Freeman. Thereupon thep were called 
Servi, quia ſervabantur a ominis & non occidebantur, & non à ſerviendo. He is called Nativus 4 
naſcendo, 7 plerumque natus eſt ſervus: Ind he is called Villanus, foz that he doth his Ulle 
ſervice in Villis. 
Eſt autem libertas naturalis faculrss ejus quod cuique facere liber , niſi quod de jure, aut vi probibe- 
tur. Servi:us eſt conſtitutio de jure gentium qua quis Domino alieno contra naturam ſubjicitur. Ind 
again, (m) Ec tout ſoit que touts creatures duiſſant eſte franks ſolonque le Ley de nature, per conſti- 
rution nequidant, & fait de homes ſont auters creatures enſervies, ſicome eſt dit beaſts en Parkes, 
piſſons en lervots, & ouſeaux en cages, 

(n) This is aſſured, That bondage oz ſervitude was firſt inflicted fox dichonouring of pa⸗ 
rents: foz Cham the father of Canaan (of whom iſſued the Canaanites) ſecing the nakedneſle 
of his father Noah, and ſhewing it in deriſion to his bzethzen, was thexefoz puniſhed in his 
fonne Canaan, with bondage. Ind herewith agreeth the Divine, Ante vini inventionem in- 
concuſſa libertas : non eſſet bodie ſervitus ſi ebtietas non fuiffer. 


¶ Hors del Citie en del Mannor , Cc. This is kalte printed, fo; the 
o2igina 


fall 
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oziginall is, Hors del fcite del Manor, and ſo would it be amended at the Impꝛeſſions of the 
Book hereafter. 

¶ Ei aſcuns frank homes teignont, Cc. This is apparent enongh,eſpectally up- 
on that which hath been (41d. 

Qq 0uunVY illeine purchaſe terre en fee [*mple. Vet the Millaine map. purchaſe 


tome kind of Inheritances in fee ſimple, which the Lozd of the Millaine cannot hare. Ag if 


a villaine purchaſe a Common ſauns nombre, the Loꝛd ſhall not have it, foz the Lozd may ſar- 
charge the ſame, which ſhonl de a pzejudice to the Terre-tenant,and the ſame Law of a Co- 
rodie in certaine granted to villeine, and ſuch like inhetitances. And therefoze Liitleton materi⸗ 
ally ſaid, Purchale terte: when the Nillaine hath an eſtate of any thing certain, the Lozd ſhall 
have it as a rent granted to the Uillein , Commons certain, Eitovers certain, and ſach like. 
(o) But that which lpeth in actton as a warranty made to the Uillein, his heirs and aſſigns, 
the Loꝛd ſhall not ta de advantage of by Uoncher , becauſe tt is in lieu of an action, neither 
ſhall the Lozd take advantage of any Obligatton oz Covenant, oz other thing in action made to 
the Utlle in, becauſe they lye in pzivity, and cannot de transferred to others. 

(p) fa man be Sefſſee of a Milleine fog life, foz years, oz at will, and the Nillein purcha- 
ſeth lands in kee, if the Leſſce entreth into the lands, he ſhall hold the lands as a perquiſite to 
htm and his heives foz ever. But ff a Biſhop have a Nilleine in the right of his Biſhopzick, 
and he purchaſeth lands, and the Biſhop entreth, the Biſhop Chall have this perquiſite to him 
and his ſucceſſoꝛs, and not to him and his hetres, fo: the Law reſpecteth the quality, and not 
the quantity of his eſtate. So if Executo:s have a Utllein foz peares, and the Utiletne pur- 
chaſe lands in fee,,and the Erecutozs enter, they ſhall Hare a fee ſimple, but it ſhall be aſſets, 


4 Fee taile. By this it is apparent, that if lands be given to a Aillein and to the 


heltes cf his body, the Loꝛd may enter and put out the Millein and the heires of his body, foz 
Quicquid acquiricur ſervo, acquiritur domino, And in this caſc the Loꝛd gaines a fee imple de- 
terminable upon the dying of the Ailleine, without hetre of his body, and the abſolute fee 
ſimple temaine th ſtill in the Donoꝛ · Ind if the Loꝛd enter, and after inkranchiſe the Donee, 
and after the Donee hath iſſue, pet that (ſue ſhall never have remedy either by Formedon oz 
entry, to recover this land, by fozce of Statute of Donis Conditionalibus, q that Statute gi⸗ 
teth remedp to the iſſues of the Donee that have capacity and power to take and retaine ſuch 
a gift. And the title of the Lozd remaines as it did at the common law, fox that Statute re⸗ 
ſtratneth acts done onlp by the Tenant in tatle, Ind ſo it is, if lands be giren to an Alien, 
and to the hetres of his bod, upon office found, the land is ſeiſed foz the Ring, afterwards the 
— — 5 the Alten a Dentzen, who hath iſſue and dieth, the King ſhall detaine the land a- 
g unſt the iſlue. 


Set, 173. 


8 |< nota, ſi feoflm̃t ſoit fait AN D note, if a feoffment be 

a certaine perſon ou per- made to a certaine perſon or 
ſons en fee all uſe dun villeine, perſons in fee, to the uſe of a Vil- 
ou ũ un villeine, ou auters per- leine; or if a Villeine with other 
ſons ſoiẽt enteoſtes al uſe le vil- perſons, be infeoffed to the uſe of 
leine, quel eſtate que le villeine the Villein, what eſtate ſoever that 
adele uſe, ẽ fee taile pur terme the Villeine hath inthe uſe, in fee 
de vie, ou dans, E Seignioꝛ del taile, for terme of life or yeares, the 
villein poit ẽtrer en touts ceux Lord of the villeine may enter into 


terres & tenements ſicoet vil - all choſe lands and tenements, as if 


lein uſt efte ſole ſeiũ del demeſũ. the villeine had been ſole ſeiſed of 
Ct ceſt per Leſtatute de Anno the demeſne. And this is given by 
19 H. 7. cap. 15. the ſtatute of Anno 19 H. 7. c. 15. 


7 TW is an addition to Littleton, and the Statute of 19 H 7. cap.15, therein men- 
tioned, koꝛ the cauſe that hath been afozeſatd, hath loſt his koꝛce 
Set, 
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Mirror ca.2 ſect. 18, Acc. 


Mirror cap. 2 (e& 18. 


22 Aff p. 37. 


(o) Doct. & Stud,cap.43- 


(p) L. b. 4. 61. 18.3 
29. 21 H 6.37, Broo. tit 
Vil, 70. 


15 E. 4 9. b I Com. $55. 
in Walſinghams caſe. 


Lib. 2. (Ab. II. 


| A Paier un fine pur 

le mariage , Cc. 
(q) And this villein and ſer⸗ 
vile Tenute is called in old 
books Marchetum, oz Merchet, 


(q)15FE 3, tad 33 
RraQton lib, 3. 0. 26. 
Mit;or cap. 2. Sect. i: 


non competit libero homini in- 
ter alia propter liberi ſacguinis 
dee worte A this aſter in privilegium , &c, Ind this is 
dis Chapter. ed. 194. true D: Comm uni re, ſed 
modus & conventio vincunt le- 
gem. And as Littleton here 


Ot Villenage. 
Set. 174. 


(Mes ũ aſcun 
Marne home 


Set. 174,175. 


Ur if a Free- man 
will take any lands 


voile pꝛender aſcun or Tenements to hold 
tres ou tenements a of his Lord by ſuch 
Marchetum vero pro filio dare tener de ſon Sur 1 villeine ſervice 5 VIZ. 
tiel villeine ſervice, co pay a fine co him for 
8. 4 payer un fine a che marriage of his ſons 
lup pur le mariage H or daughters, then hee 
ſes fits ou files, donq; ſhall pay ſuch fine for 


- 


ſaith , it is the folly of ſuch a Il patera tiel fine pur the marriage, yet not- 


freemin to tate ſuch Man⸗ 
nozs, Lands 02 Tenements, 
to hold of the Loꝛd by ſuch 


le mariage, a nient 
obſtant que il cit le 


wichſtanding though it 
bee the folly of ſuch 


bondage. And pet this doth folie 5 tiel franke free-man to take in 
home de pꝛender en ſuch form Lands or 


not make ſuch a freeman a 
villeine, (r) Quia hujuſmodi 
przſtationes fiunt ratione tene- 
menti, & non ratione perſonz 
in'donatione compreteſz & re- 
ſerva:', non enim unum & idem 
eſt, ſed longe aliud, tenere libere, 
& per liberum ſervitium, &c. 
foz the ſignification of this 
woꝛd, vide Scct. 194 74-441. 


t Flera lib g. cap. 13. 
„ur. cap. . ſe &. 18. 


( 8 Heſcun villeine 


ou eſt villein per 


ib 2. Aub. cap 76,77, 
Ara& on Hb. i. cap 6 
Raft fol. 77. 


preſcription oz 
Servi autem nalcuntur aut k 
unt. By pꝛeſcription, either 
regardant to a Mano, c. 02 
in groſſe, In groſſe either by 
preſcription oz by granting 
away a villeine that is regar- 
0 Bra lib 1.cap,s, dant oz by confeſſion. (Y Fir 
vjeta lib i. cap 3. 8AM, etlam ſervus liber homo per 


b Ad, 24 Alt. confeſſionem in curia Regis 
+3 Aſ1.198.3.95,99.27 FO 

E. 3.89.1 E. 4. 25. 27 
H $ db. Lenatute de 17 
J. 307. 

(t) 17 f. 311.11 H.. 26 keep 
37 H6 11, Dier Mich ment 


tiel foꝛm̃ terres ou te- 
nemets a tener de le 
ſeignioꝛ per tiel bon⸗ 
dage, uncoꝛe ceo ne 
katt le franke home 
villeine. 


Sed. 175. 
CJTem 


ö temps dont memo- 


rie ne curt, ou il eſt 
villein per ſon cofeſ- 


em cheſcun 
villein. ou eſt un 
title de preſcription, &c. billein ꝑ title de pꝛe⸗ 
Every villeins is either by ſcription, ceſtaſca⸗ 
contents» -votr,q il a ſes aunce- 
ſtoꝛs dt eſte villeins 


Tenements to hold of 
the Lord by ſuch bon- 
dage, yet this maketh 
not the Free- man a 
villeine, 


A every villeine 


is either a Villeine 
by title of Preſcripti- 
on, to wit, that he and 
his Anceſtors have 
beene Villeines time 
out of mine of man, 
or hee is a Villeine 
by his owne confeſ- 


id demeſne en court ſion in a Court of Re- 


de Recoꝛd. 


cord. 


C En Court de Record. Record ts derived of the Latine word Recordor, that is to 
mind, as the-Poct ſaith, Si rire audita recordor. Ind therefoze a Recazd 82 Jnrol- 
a memoꝑiall oz monument of ſo high a nature, () as it impoꝛteth in it ſeite ſuch an 


& 8 Flix, 243, Pl. Com. abſolute veritp, as if it be pleaded that there is no ſuch Recoꝛd, it ſhall not receite any tryail 
ml lib p cep g. by Witnelle , jury > q otherwiſe , but only by it ſelfe. (u) And every Court of Recozd is 
Braon lib z. fol. 36. the Rings Court, albeit another may have the profit, wherein it the Judges do erre, a doit 


Britton fol. 121. 


of erroz doth lye. (x) But the County Court, the Hundzed Court, the Court Baron, and 


(x) Lib.6,fo,11, & 1. in ſuch like are no Courts of Recozd, and therefoze the pzoceedings therein map be denped, and 


Jentelmas caſe, 


tried by Jurp, and upon their judgments a wꝛit of erroꝛ lieth not, but a wit of falſe judge⸗ 


ment 


ER | —— 9 


© 1 Te 


— 
— 


eee 


» , g 2 agg L a d 2 5 d " 24 16 js 
leine. Et iſſint eſt ſo it is of goods: If the —_— — — — #4 


bend ou done a un another, before the cry before the King (upon 32H, 41. 
Auter devant que le Lord ſeiſeth them; an office found foz dim) doth — 54 


| Seignioz ſeifiſt les chen the Lord may not gat bound ern 
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ment foz that they are no courts of Retoꝛd, becauſe they cannot hold plea of debt oz treſpaſſe if 
the debt 02 damages do amount to 40. ſhtilings, oz of any treſpaſſe Vi & armis. 
Monumenta, quæ nos recorda yocamus ſunt yeritatis & vetuſtatis veſtigia. 


| 

| | 

Seck. 176. 14 

Mes ſi frank home ad di⸗ Bur if a Free-man hath divers iſ- | 


| 
| 
| 
| 
vers illues, & puis il ues, and afterwards hee confeſ- | 2 
cõteſſe lu m deſtre villein a ũ ſeth himſelfe to be a villeine to ano- | 1 | 
auter en Court de Recoꝛd, un- ther in a Court of Record, yet thoſe pf 1 
coꝛe les ilſues que il a vera de- iſſues which hee hath before the con- WAY; 
vant le cõteſ. ſont franks,mes feſſion are free, but the iſſues which . 
les iſſues que il a vera apꝛes le he ſhall have after the confeſſion ſhall . i ! 


confeſſion ſerront villeins. be villaines. 14 
This is ſo ex ident, as it needeth no explicatton. [7-4 


Sect. 177. 


e 

(Item. ti le vil- AFM if a Villaine 412 this cafe befoze the . 

lein purchaſe purchaſe Land and hot — 2 Hen 14 

tre ſ alien — * alien the Land to ano- ds * only 0 poſ- 4 

un auter devat que cher, before that the bility of an eſtate, which e- N 

le Seignioꝛ enter, Lord enter, then the — — = 22 10 : 
1 


donques le Seigni⸗ Lord cannot enter, for line doth by wap of pzeven- 
q ne poit enter, car it ſhall bee adjudged ner, dhe 80 is baren ot 


lil ſerra adiudge ſon his folly, that hee did the polltibauty which he hav —— —— KF 


follie gil nẽtra pas not enter when the *otheland ker tre. (4) Sim 5 22. B oy. 


quant la terre futt Land was in the hands quod fbi & bzredibus perquiſi- | 1 
en le maine le vil⸗ of the Villaine. And verit antequam Dominus ſeili- A 


des bies li le villein Villaine buy goods and tet, quod tantum expectavit. «9 1% 


: achate biens, q eux ſell or give chem to But (b) f rhe Uillain of the (4) 35x Lait eien. 5 


King purchaſeth land # alie= „Hs 1. pr. Fabingoor is F 


N ons, adonques le ſeiſe the _— bur if land, y 2 —＋ — 144 
ignioꝛ ne poit eux the Lord before any cum Regi, as Linieron him- | N 
ker. Hes le ſetg- ſuch ſale or gift, com- Ju bit alter ottct found. ky 
moꝛ devãt aſcũ tiel meth into the Towne the King ſhall not have the 444 
_ ot where ſuch goods be, ane profits hecanſe rhe ti "TH 
ns la la lou and there openly a- Purchaſe terre. Wy 
tielx biens ſont, a la mongſt the neighbours as Le Law — Seignt⸗ I 
overtment enter les claime the goods, and gung, Monaten Kever- £5 
| bicines claims les ſeiſe part of the goods Commons certaine , ang WE | 
: 8 P 8 a ommons certaine, and f 
bieng a ſeiſiſt parcel in the name of ſeiſin ſuch like certaine Inherttan⸗ na 
ces , wherein be Utllain 12 ö 
hath | ; | ' f 
bf 


3H. J. 46 x. 3. barre 
At. Doc. & stud. ea. 43. 


22 .I 6. Baldwin Fre- 
vile caſe: 
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th any — 92 — des biens en noſme of all the goods which 
gun hs de ſeiſin de touts les the Villaine hath , or 
Fee-taile, oz foz life, if the biens qͥ le villein ad ma have, &c. this is a 
villain doth alten befoze the qu aver poit, qc. Ceo good ſeiſin in law , and 


ment ory. Put vit the elt dit bon ſeifin en the occupation which 


(ue of the villain ſhall reco- ley & le occupation the Villaine hath after 
nd intatled in a For- « * 

ver rhe land then the Koz QUE le villeins ad a- ſuch claime in the 

may enter. $ tiel claim en I's goods ſhall be taken 

5 4 — — — 7 iens, ſerra pꝛis en in the right of the 
lien com of t erbe : : 

Alienare, id eſt, alienum facete, le dꝛoit le Deignioꝛ. Lord. 

vel ex noſtro dominio in alienũ 

trans ſerte, five rem aliquam in Dominium alterius transferre. It᷑ a freeman hath iſſue, and after 

ward by confeſſion becommeth bond, and purchaſe lands in fee, and befoze the Lo2d enter he 

dteth ſeiſed , and the Land deſcends to his iſſue which is free, in this caſe the Lo:d ſhall not 

enter upon the heire, and pet this is a deſcent and no allenation. The like Law it is if the 

land ſo purchaſed by the villaine doth eſcheat to the Lozd of the Fee befoze any entry made by 

the Loꝛd of the villatne: ſo as the I of the Law, that is the deſcent oz eſche t may as well 

pꝛevent the Loꝛd of his entry, as the act of the party by alienation. 

It a villain be diſſeiſed bete the Loꝛd doth enter, the Lozd may enter into the Land in the 
name of the Uijlaine -- and thereby gatne the Inheritance of the Land: but it there be a de⸗ 
ſcent caſt, ſo as the entry of the Millain be taken away, then the Ni lain muſt recontinue the 
eſtate of the Land by judgement and execution, befoze the Loꝛd of the M:ilain can enter: and 
this woꝛd alien doth not only extend to alienations of Land in deed, but alſo to alienattons in 
Law, as if the Aillain ptirchaſe land and dieth without hetre, and the land eſcheat, oz if thers 
be a recovery agatnſt the Aillain in a Ceſſavit, oz the like. 


¶ Et is/ont eſt des biens, &c. Biens, bona, includes all chattels, as well reall as 
perfonall. Chattels is a French wozd, and ſignifies goods, which by a word of Art we call Ca- 
talla. Now goods oz chatteis ars either perſonal oz reall, perſonall as hoꝛſe and other beaſts, 
ie, bowes> weapons, and ſuch like, called perſonall,becauſe fo: the moſt part they 

belong to the perſon of a man, oz elſe foz that they ate to be recovered by perſonall actions: 
Keall, becauſe thep concern the reality , as tearms foz pears of Lands oz Tenements, 
ed the intereſt of Tenant by Statute Staple, by Statute Merchant, by Elegtt, 

E. ; 

Bona dividuntur in mobilia & immobilia, mobilia rurſum dividuncur in ea quz ſe movent, & quz 
ab aliis moventur : but by the common law no eſtate of inheritance oz free-hold is compꝛehen⸗ 
ded under theſe Woazds oz catalla. Ind it is to be obſerved, that as the title of the Lon 
to his villains lands beginneth by his entry, ſo his title to the goods beginneth by the ſeiſurt 
of them. And here again it is to be obſerved, that where our Buthoz in this bzanch concer- 
ning goods, uſeth theſe wozds ( ſell oꝛ give) that the ſame extendeth as well to gifts in Lav 
as gifts in Deed. Ind therefoze if a Meice hath goods, and taketh Baron by this gift in law 
by fozce of the marriage, the Loꝛd is barred. Ind ſo it is it᷑ a villaine make his Executozs, 
and dieth, by this gift in Kaw the Lozd is barred as ſhall be ſaid hereafter. 


¶ Et claime les biens & ſeiſiſt parcel des biens. Foz a ciaime onely of the goods 
of the Millain is not ſufficient in Law, but he muſt ſeiſe ſome part in the name of all the 
reſidue, as here it appeareth, oz that the goods be within the view of the lord, fox the claims 
and his view amount to a ſeiſure, as the claime of a ward being pꝛeſent by wozdts a ſuſtici⸗ 
ent ſeifure, albeit the Gardian lapeth no hands ol him. See hereafter Sect. 321. nd ſo note 
a diverſity between a claime of Lands oz Trnements , and goods. (c) Jn an action of trel- 
paſſe oz detinue.bzought by the villaine, a releaſe made to the Defendant by the d is u good 
bar, foz that amounts to a ſeiſure and grant. It the Utllain doth buy goods and make his 
Executozs, and dyeth befoze the Lozd doth ſeize them, the Executozs ſhait detatne them 9 
gainſt the Lozd of the Uillain. 


¶ Adu aver poet, &c. Here (&c.) doth imply an excellent point of learning; fo! 


that ſuch a a claime doth not only veſt the goods which the vitiatnethe! but alſo which 
after that (ball acquire and get. But otherwiſe it is of lands een 02 inheritance, 
oz there ſuch a generall entry oz claim extends onely to the lands the viilaine hath or 
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time, and not to any other which he ſhall purchaſe after, as by our Tuthoz in this Section 


may juſtly be collected, 


Seck. 178. 


( Es & le Roy Nut if the King hath Q le Roy ad villein & c. vile pra f. 32; 
Mg un villein B. Villeine who — — is evident upon that peep 
que purchaſe terre,# purchaſes Land, and fo ** hath beene ſald be- 

alien devant que le alien it before the 

Boy entra, uncoꝛe le King enter, yet the 
Roy poit ẽter en que King may enter into ( ow fi tiel villeine 
maines que la terre whoſe hands ſocver chat biens, Cc. It the 35 53: th. villenage 22 

2 7 . 

deviend2a, Du i le the land ſhall come, Or Rings UBilleine acquire any 
Uillein achata biẽs, if the Villeine buyeth goods at — the pꝛoper⸗ 
eur vendiſt devant goods and ſell them — — ny — 
—— le Koy AE — that the King aach well ſod of an ancient 

lens, uncoꝛe le Boy ſeizeth them, yer the 3998 ? ne 
poit ſeiſer les biens King may ſeize theſe — — — — 
en que maines que goods in whoſe t ands and _ Lo, = in (e) Brirron fol. 18. 
ies biens ſont 5 Qua ſoever they bee, Be- N — — — — — A 
* tempus occur- cauſe Nullum tempus droits, 
nit Regi. occurrit Regi. 


Sect. 179. 


(ITem ſi home leſſa A Lſo if a man let cer- ¶ Dit main- 
certaine terre a un taine land to another tenant. ve- 
auter pur term de vie ſa⸗ for terme of life ſaving to ner a la terre. 

vant le reverſion a lup a himſelf the reverſion, and Foz hee cannot 
un villeine purchaſe del a villeine purchaſe of the — — 
leſſoꝛ le reverſion: en ceſt leſſor the reverſion: In this Land, and hee by 
cas il ſemble q le Seig- caſe ir ſeemerh that the % Land 10; upon 
nio2 del villeine poit Lord of the Villeine may purpole s ns trek. 
maintenat vet a la ter- preſently come to the 1id allo, becauſe the 


re, ſt claime le reverſion and claime the reverſion — —— 


tome le Seignioꝛ le dit as the Lord of the ſaid vil- reverſion, leſt hee 


villein, & per cel claime leine, and by this claime 998 be peeven- 


le reverſion eſt mainte⸗ the reverſion is forthwith cannst unieſte hee 
nat en luy, Car en auter in him. For in other form — A 5 Lu 
fozme il ne poit vener a or mãner he cannot come — if the Auel 


le reverſion. Car il ne to the reverſion, for hee purchaſe a Seig⸗ 
poit enter ſur le tenant a cannot enter upon the te- non —.— 
terme de vie. Et il doit nant for life. And if hee freehold, oz inhert- 
demurrer tanque apzes ſhould ſtay untill after the 5ance out of any 
le mozt le tenant a term death of the Tenant for ments of another, 
g 


Lib. z. 


Vide 41 E. z. tit. Audita 


querela 18, 


11 H. tit. Execution 
28. F. N B. 104. 


H. 7.5 b. 


H. 14 b. 


Fleta lib. 5. cap. 10. 


24 E. 3.30.25 K. 3. 47. 
38 K. 3.5.44 B. 3. 3 

5 N 6.31. 22 H. 6. 27. 
21 B.4.34.Þ. 
Vide$c&. 648. 


10 K. 6. 7. 
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the Lozv map lau- de vie, donques per cas life , then perchance hee 
fully come to the iI viendꝛa trope tarde. ſhould come too late. For 


| ke his . 
riates ro the Seig- Car peradventure le vil- peradventure the villeine 


cbt aur of rhe leine poile granter ou a- will grant or alien the re- 
band. Wut «& the lien, le reverſion a fi au⸗ verſion to another in the 
vilicine purchaſe a ter en le vie le tenant a lite of the Tenant far life 
Seigniozy 0? a v 4 & c , 
Rent, Common, 07 terme de le, tC. 4 

other inheritance iſſuing out of the Land of the Lozd himſelfe, it is ſaid that the Seigniozy, 
Kent, Common, oz ſuch other Inheritance is extinguiſhed in the Lozds pofſefſion wit hort 
any claime. 

«| Grant, Here mult be intended an Ittozument, fo alter the grant and befoze It⸗ 
toznment, the Lozd map not claim the revcrſton. 

Es la vie del tenant per vie, Ce. Here by (&c.) is included Tenant in taile, 
tenant per auter vie, tenant by Statute Merchant, Staple, Elegit, and foz peares, foz dir: 
ring all theſe eftates, the Kozd may claim the Reverſion , as well ag in caſe of the Tenant 
fox lite. 


Seck. 120. 


C A Dvenſen. Advo- (E Meſme le IN the fame manner 
catio ſo called, be⸗ maner eſt, lou Lic is, where a villcine 


cauſe the right of preſenting un villeine chaſe ũ purchaſes an Advoy- 
C was firſt gain- 

40 be duch en were Founy- Adv0Wſ0 dun Eſg? ſon of a Church ful 

s, o; Wain- plein dun incumbet of an Incumbent , the 


ers. 
— — op Ih le Seignioꝛ del vil- Lord of the villeine 


Anceſioz was founder of the lein poit vener al dit may come to the faid 


Church ; 0z ratione donationis, Eſaliſ lai le Church q . 
endowed Elgliſe, & claime urch, and claime 
— fundi , 228 dit advowſon, d per the ſaid Advowſon, 


gave the fotle whereupon the cel claim̃ ladvowion and by this claime the 


Eko Chow eſt ẽ luy. Car fil doit Advowſon is in him. 


ti : they were allo called Pa- gttend2e tang apꝛes For if hee will attend 


— yp us — le moꝛt lincumbent, till after the death of 


ras. ud in one word, Ad- & Adonque a pꝛeſen⸗ the Incumbent , and 
— 1 | Chaxch — the ter fon clerke a le dit then to preſent his 
1452 tvs Church. Advocs- Eſgliſe,donque en le Clerke to the (aid 
eus eſt ad quem pertinet jus ad- meaàne temps le vil- Church, then in the 


— —. eb leine poit aliener le meane time, the villein 
alieno poſſit praſentare, G- ADVOWſon , & iſſint may alien the Advow- 


very Church either pze- guiſte le Seignio? de ſon, & ſo ouſt the Lord 
, collative , Donati „ | 
— Vide Section — ſon preſentment. ol his preſentment. 
648. 
C Plein dun Incumbent. It the Church be pzeſentative , the Church is full by 
ng Intzitution againſt any common perſon, but againſt the Ring it io not full un- 


il Jnvpucton. . 
CE 1ncambent , Commeth of the verbe incumbo, that is, to be diligently reſident, is 
eſt, obnix? operam dare, and when it is witten Encumbent it ts faifely w2'tren , foz it ought 
to he Incumbent, ag Liuleton doth here. Ind therefoze the La both tend him to be relldent 


on his Benedce. C Lt 


w*.. C 
HY @s © 
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¶ Le Seignior del villein poit vener al Egliſe & claime le dit advomſon. 
Note albeit the Advowſon is a thing tacoꝛpoꝛeall, and not viſible, yet becauſe the pzincipail 
duty of the p:cſentee of the Patron is to be done in the Church, the clatme of the Lozd of the 
Aitleine muſt be made there, and by that claime the inheritance of the Jdvowſon ſhall be ve- 
ſted in the Lozd, foz every claim oꝛ demand to deveſt any eſtate oz intereſt muſt be made in that 
place which 1s molt apt fo; that purpoſe. i 

Apres la mort del Incumbent, Nota, a Church pꝛ. ſentatite may become voyd 


five manner of wapes, viz. by death» thereof Littleton here ſpeaketh. 2. By creation. 3. By 
reſignation. 4. By depztration. 5. By ceſſton, as by taking a Benefice incompattble, 

Et denques a preſenter ſon Clerke al dit Egliſe, &c. Þ ppeſentation is de- 
rived 2 præſentando, quia præſentare nikil aliud eſt quam præſto dare, ſeu offerte. Ind Littleton 
here bztefly expꝛeſſeth the effect of a pzeſentation , fox it is the act of the Patron offering his 
Clerke to the Biſhop of that Dioceſle to be inſtituted to ſuch a Church in theſe oz the like 
wo2ds pꝛeſented to the Biſhop, Præſento vobis A. B. Clericum meum ad Eccleſiam de Dale, &c. 
This may he done as well by wozd, as by wztting, and if it be by wziting it is no Deed , foz 
the pꝛeſentation is of the Clerke, and the directton to the Biſhop, ſo as this wziting is in na⸗ 
ture of a Letter to the Biſhop : and this ts the reaſon that the Ring himſelfe may pꝛeſent by 
words, as elſewhere is ſatd. I villein at this dap purchaſeth an Yovowſon in fee, the Church 
becomes void, the Loꝛd foz 100. pound given by A. B Clerke pꝛeſents him to the Church, and 
his Clerke is admitted, inſtituted, and inducted, pet this gatneth not the Advowſon to the 
Loꝛd. (d) And co it is in that caſe if any on the behalfe of A. B. had given oz co: tracted with 
the Loꝛd in conſideration of any valuable thing to pꝛeſent A. B to the ſaid Church, albeit it had 
deen without the conſent 02 knowledg of A. B. pet it ſhould not have veſted the Advowſon in 
the Lozd, But this was not Law when Lictleton wzote. (e) But now by the Statute of 31 
Elix. the pꝛeſentation, admiſſion, inſtitution, and induction in both the ſaid caſes and in the 
like are made void, where befoze the ſaid Statute they were but vopdable by depꝛivation. And 
ik a man pꝛeſent by uſurpation to a Benefice by reaſon of any coꝛrupt contract, agreement #c. 
that pꝛelentation, and the inſtitution and induct on thereupon are voyd, foꝛ that act extends to 
all Patrons as well by wong as by right; but where any pꝛeſents by uſurpation, the right- 
fall Patron and not the Ring ſhall pzeſent , fo: otherwiſe every rightfull Patron may loſe 
his pꝛeſentation. And ſuch an Jncumbent that commeth tn by reaſon of any ſuch coꝛrupt a⸗ 
greement is ſo abſolutely diſabled foz ever after to be pꝛeſented to that Church, as the King 
himſeife, to whom the Law giveth the title of Pꝛeſentation in that caſe, cannot pzeſent him 
againe to that Church, foz the Þ being made fox ſappzeſſton of Simonp, and ſuch cozrupt 
agreements, ſo binds the Ring in that caſe, as he cannot pꝛeſent him that the Law hath diſ- 
abled3z fo: the woꝛds of the Act be, Shall tbereupon and from thenceforth be adjudged a diſabled 
p:rſon in Law to have or enjoy the (ame Bene fice. (f) Bad the party being diſabled by the At 
of Parliament (which being an abſolute and direct Law) cannot be diſperſed withali by any 
grant, c. with a Non obſtante, as it may be, when any thing is pꝛohibited Sub modo, ag upon 
a penalty given to the Ring. Ind the ſatd Aa doth not only extend to Benefices with cute, 
but to Dignities, Pzebends, and all other Eccleſiaſtical !tvings. 

(|, Clerke. Clericus, is twofold, Eccleſiaſticus (which Littleton here intendeth ) and he 
is either ſecular, oꝛ regular, ſo called becauſe he is Servus & hæreditas Domini: and Laicus, and 
— — — wk is ſignified a Pen-man, who getteth his living in ſome Court oz otherwiſe by 

u pen. 

Note, if the Church becometh void, albeit the pzcſent avoidance be not by Law grantable 
over, pet may the Lozd of the Uillein pzeſent in his own name, and thereby gain the Inhe⸗ 
ritance of the Advowſon to him and his heirs, foz albeit it be not grantable over, pet it is 
not meerly a Choſe in action, (g) foz it a Feine covert be ſeiſed of an Advowſon,x the Church 
becometh void, and the wife dieth, the husband ſhall pꝛeſent to the Advowſon, (b) but other⸗ 
wiſe it is a bond made to the wife, becauſe that is meerly in action, 


Sect. 181. 


CJzem fly ad vil- Lſo there is vil- C VI regardant. 
leine regarde, 4 Heine regardant, = 

| villeine en aros, and a villeine in groſs. nour , becauſe hee w the 
charge 
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SE 3. 180. 10 E. 3.482, _ 


25 E. 3 49. 9 E 3.462. 
11 H437. 59, & 76.4! 
E.3.5.F,.N B.31,33. 


(d) Adjudg.in Commu- 
ni Banco. Mich 41. & 42 
Eliz. inter Baker & 
Rogers. 

(e Adjudged in the 
Kings Bench, Mich. 13, 
lan, in a Quar. imp. 
brought by rhe King 
againſt the Biſhep of 
Norwich, Themas Cole 
and Rob. Seeker Clerk 
for the Vicarage of Ha- 
verell in butt. 


(t) pl. Com. 502.27 H. f. 
214 7.6.11 H. 7. 11.13 H. 
7. S. b. 11 H. 476. 58,3, 
29. F. N. B. 211. B. 


4 H 4. cap. 13. 


(80 14 H. 12. 38 E.;. 
35.13 B. 3. Quar. imp. 57. 
(h) 43 Bl. 3. 10.38 E. 3. 5. 
4M. 6. 5. 


8 n. 7. 7. 


Lib. 2. 


Rradt. Ii. 2, o. 26 Mir. C. 
Sch 18, 


Vide ſe, 184. 


Y ꝛ0 E 3.tit- iſſue 30, 


(ap.11. Ot Villenage. Set. 182, 183. 


charge to doe all baſe oz vil- villeine regardant eſt, A villein regardant is 
kame, and ö guard avo keep iCOme home elt ſeiſi as ifa man be ſeiſed of 
the ſame from all filthy o: dun Mann a que un a Mannor, to which a 


loathſome things that might villeine eſt regardant, villeine is regardant 

15 ſervi 1 > aA mY 
—y _— — # celuy que eſt ſeiſie, and he which ls ſeiſed 
muſt have regard to that del dit man , ou ceux of the ſaid Mannor,or 


which 1 q eſtat᷑ il ad en meſm they whoſe eſtate hee 


is called Regarvant , A quo le Manno ount eſte bach in the ſame Man- 
preftandum lervirium incer- ſęiſieg de le dit villein nor, have been ſeiſed 


tum & indeterminatum, ubi 


ſcire non poterit veſpere , qua- # de ſes Aunceſtoꝛs, of the villein & of his 
le ſervitium fieri debet mane, me villeins a niefs Anceſtors as villeines 


viz. ubi quis facere tenetur 


quicquid ei præceptum fuerit, regardants a meſme and niets regardant to 
As befoze hath been obſer- le mannoz de temps the ſamemannor time 
ved. tes Chat uo ether dont memoꝛie ne curt. out ofmemory of mi. 
thing is ſaid to bee regar- Et villeine en groſſe And villcine in groſſe 


dant, but onely a Ailleine: off, lou un Home ſeiſie is, where a man ſeiſed 
—— — — dun Mannoꝛ a que un of a Manor whereunto 


Services. villeine eſt regardant, a Villein is regardant, 
q il graunt meſm̃ le & granteth the ſame 


228 2 — villein ꝑ ſon fait a un villcin by his Deed to 


Mir, esp. 2. ed. 18. 


Vid. ſect. 44149417474 
(1) Bra&.1. 5. tra. 5. c · 
21. 


(m) Glany, lib.cap-1. 


ſon of the Lord, and belong- AUf,00nqs il eſt villein another, then he isa 
eth not to any Mano, Lands, en qxoſſe, & nemy re- villeine in groſſe and 
2 gardant. not regardant. 


Sef. 182. 


(T. needeth CJTem ſi un home q A Lſoif a man and his 


—_— ſez Anceſtoꝛs que Aunceſtors whoſc 


adde the ſaying of an Hfe il eft,ount eſte ſeifies heire hee is, have beenc 


ancient Buthoy — dũ villein a des ſez an- ſeiſed of a villeine , and 
len, Mount de cy ceſtoꝛs, come des Mil- of his Aunceſtours as of 


grand antiquicie que leing en groſſe de temps Villeines in Grofle , time 
nul franke cep poet e- dont memoꝛie ne curt. out of memory of man, 


ſtre trove per humane 


remembrance. tiels ſont Ulleines en theſe are Villeines is 
groſſe. Groſſe. 


Sedt. 183. 


( O0¹ fine. In La⸗ CET hic nora, que N D here note, 
tine, Finis. (1) Ideo tiels choſes  q + that ſuch things 
cordia, —_ —— ne potent eſte grants, which cannot be gran- 
cibus, & eſt ercepilo peremp- ne aliens ſans fait ou ted nor aliened with- 
roris. (m) Finiseſt awicabi- fine, home que voile out Deed or Fine, 2 


lis compoſitio, eſt finalis con- 


cordia ex conſenſu & licent ia aver tiels choſes per man which will - 


3 5 Li b . L * 
5, preſcription ne poet 


of T autermet p2eſcriber 
12 foꝛſque en luy, ⁊ en 
It, ſecs Aunceſtoꝛs que 
d WF heirileſt @nemy per 
or ceux parols, en uy 
ee t ẽ ceux que eſtate il 
n-- gad, p ceoqͥ il ne poet 
d aver lour eſtate ſans 
is fait ou auter eſcrip- 
es ture, le quel covient 
to deſte monſtre a le 
ne court. ſi il voile a ver 
4. aſcun advantage de 
7 FF ceo. Et pur ceo que 
ed liegrantqalicnation 
0 | 
It, 
ne 
to 
L 
ad | 
meſm que claim le 
villeine, & ẽ ſes An- 
ceſtoꝛs que heire il 
eſt, Mes de tiels cho- 
c ſes que ſont regar- 
: dants ou appẽdants 
Y a un Mannoꝛ, ou a 
nagauters terres & Te- 
„ F nements, home poet 
 F Preeſcriber que il g 
jo ceux que eſtate il ad, 
queux fueront ſeiſies 
de le Manoꝛ, ou de 
tiels Terres c Tene- 
ments, gc. ont eſte 
ſeiſies de tiels choſes 
5 come regardants ou 
85 appendants a le pa- 
1. noꝛ, ou a tiels tres a 
; tenements,de temps 
l dont memoꝛie, dc. 
< Et la cauſe eſt, pur 


Ol Villenage. 
ſuch things by pre- 


ſcript ĩon, cannot other- 
wile preſcribe , but in 
him and in his Ance- 
ſtors whole heire hee 
is, and not by theſe 
words, In him & them 
whole eſtate hee hath, 
for that he cannot have 
their eſtate without 
Decd or other Wri- 
ting , the which ought 
to bee ſhewed to the 
Court, it hee w.ll take 
any advantage of it. 
And becauſe the grant 


dun villein en gros and alienation of a vil- 
negiſt ſisfatt ou aut leine in groſſe lyeth 
eſcriptut hoe ne poit not without Deed or 
pſcriber @ ua villein other Writing, a man 
e gros ſas moſtrans cannot preſcribe in a 
delcripture, ſinõ ẽ ſop villeine in groſſe, with- 


(to que tiel Mänoꝛ, 


out ſhewing forth a 
Writing, but in him- 
ſelfe which claimes the 
Villeine, and in his 
Aunceſtors whole 
heire hee is. But of 
ſuch things which are 
regardant or appen- 
ding to a Mannour, 
or to other lands and 
tenements, a man may 
preſcribe, that he and 
they whoſe eſtate hee 


hath who were ſeiſed 


of the Mannor, or of 
ſuch Lands and Tene- 
ments, & c. have beene 
ſeiſed of thoſe things, 
as regardant or ap- 
pendant to the Manor, 
or to ſuch lands and 
tenements time out of 
mind of man: And the 
7 


Sect. 183. 


Domini Regis, vel ejus Juſti- 

ciariorum, (a) Talis concor- (e) Lib. s. cap. 3. Stat. de 
dia finalis dicitur, eo quod fi- 
nem imponit negotio, adeo ut 
neutra pars litigant' ab co de 
cætero poterit recedere. Ot 


the ſeverail parts of a Fine; 
and many inctdents to the 
ſame, you ſhall rcad in mp 
Report), 


¶ Aue eftate, Cc. 
Quorum ſtatum, ag much to 
ſap , Whoſe eſtate hee hath, 
Here Li:clccon declarcth one 
excellent rule, (o) That a man 
cannot pꝛeſcribe in any thing 
by a Que eſtate, that lyeth ta 
grant, and cannot paſſe with⸗ 
out Deed oz Fine, bit in him 
and his Anceſtozs hee may, 
becauſe he comes in by deſcent 
without anp con vepance. 
Neither can a man plead a 
Que eſtate in himſelfe, of any 
thing that cannot paſſe with⸗ 
out Decd, (p) but in ano⸗ 
ther he may, as in birre of an 
arowzp, the Plaintife may 
plead a Que eſtate in the ſcig⸗ 
nioꝛp, in the avowant, But 
Lictletons Words arc to bee 
obſerved, (riomo que voile 
auter ticls choies per preſcrip- 
tion) Therefoze (q) when a 
ti, ing that ipzth in grant is 
but a co vepance to the thing 
claimed by pꝛelcription, there 
a Que eſtate may bee all / dged 
of a thing that lpeth in grant; 
as a min may p2eſcribe , that 
he and his Inceſtoꝛs, and all 
thoſe Whoſe eſtate he hath in 
an Yundzed, have time out of 
mind, xc. had a Leet, ec. this 
is good, G . | 

r) Kegularip, the P'ains 


tife ſhall not entitle him by a + u 


Que eſtate, but he muſt ſhew 
how he came by it; but after 
Avoſwꝛy made, the Platnrife 
ſhall plcad a Que eſtate, be- 
cauſc he is now become as a 
Defendant, 

(0) A man may pleade a 
Que eſtate of a tenancy in tayl 
oz of an eſtate fo life, ſo as he 
averreth the like of them, but 
hee cannot plead a Que eſtate 
of a leaſe £22 pears, oꝛ at will, 

(t) Þ Dillciſo:, Þbatour, 
Intruder. Recoveroꝛ oz any 
other that commeth in the 

pod, 
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Modo levandi Fines. 


PI, Com. 357, 


Lib,s £u1,38 Tcyes cafe. 


(o) 22 Aſſ. 53. 22 ATs, 


12 H. 7. 16.18. 


(p) 39 H.. 8.18 E 5.23, 


(q) 11 H. 89. 10 R 
Action tur le caſe 31. 
13 E. 3. Br. 67. 


(r) 9 E. 4. 3. b. 29 AI. 16 


2 H. 6. 10.48 H.;. tit. 33: 
of 28, 


(l 41 Aff 2. 40 Aſſ. 28, 

2 H. 4.215 E- 4.1. H. 

3918 F. 4. 10. 7 E. 6. tit. 
ue eſtate. Br. 41.27 *. 


6. 7 Eliz, Dyer 238. 


(t) 22 KH. 6. 24.6 E413. 


31 u. 8 Que eitate B-. 48 
39 Uu. 6. 14.5 u 6. Eſtop. 


25. 


Lib. 2. 


(v) 11H. 4.8127 11. 6 52 
5. 43. 2 E. 6. tit. Oe 
tate, G. 1 E. o. Que e- 
ate Br, 49. 


8 


Vide { 8, x 

(Ade 8 H. 745. 
28 H. S. Der 30. b. 

Pl Con 381. F. N. B.. 181 


( 43 AT. p. 10.43 B.;. 
22, 


(y) Hi!l & Oranges 
Calc. FI, Com. 168. 


(z.) 1 H.7, 23. Pl. Com, 
169. 

(a) 5AM. 9. 

(d) 10 2.5.37 H. 34. 
26 M 8 b 4. 01. 36,37 
in Tirrighamscate, 


Ol Villenage. Set. 184, 


ou terres & tene- reaſon is, for that ſuch 

ments poyent paſſer mannor , or lands and 

per alienation ſans reaements may paſle 

fait, ac. by alienation without 
dced, &c. 


( ap. 11; 
poſt, Chai plead a Que eſtate, 
(u) Þ Que eſtate mulk bee 
alledged in the Tenant oz De⸗ 
fendant himſcife, and not in 
ont in the meane convepance 
fron: W om her clatmeth , and 
pct ſome bookes be to the con⸗ 
trary. 

Le quel covient deſtre monſtre al Court. The rcafon d herefoze a Decd that 
pleaded ought to be ſhewed to the Court, is, becauſe every deed muſt pꝛove it ſelfe to have 
ſuffic c t Woꝛds in Law, whereof the Court muſt adjudge, end aiſo to be pꝛoved by others, 
as dy witacſle e, 0: ether pzoof if the Deed be denyed, which is matter of fac. 


Fer alienation ſauns fait, Cc. pere by (&c.) is implyed, that whatſorver pat: 
ſeth by Liverp of [ifin either in Deed oꝛ in Law, may paſic a ithout Deed, and not onelp the 
Rents and Services parcell of the Mannoꝛ ſhall with the demeanes as the moze principal 
and u 6zthy paſſe the Livery without Deed, but all things regard int, appendant,and appur⸗ 
tcnant to tie Manno, as incidents oz adjuncts to the ſame, ſhail together with the Mangos, 
palle without Decd,ail which as here it appearcth, and ciſewhcre is ſaid, ſha | paſſe without 
ſaping Cum pertinentiis. 


Seck. 184. 
CET eſt aſcavoir, 


que nul chote 
eſt noſme regardant 


Nd it is to be un- 
derſtood, that no- 
thing is named regat- 


CR £204 : Vide 


Sc, 181. 
¶ Appendants, Bp- 


per dant is any Inheritance 
belonging to another that is 
ſuperio..r oz moze worthy. 
Jn Law it tis called Perci- 


a un Mannoꝛ, ac. 
foꝛſque villeine, mes 
certaine auters cho⸗ 


dant to a Mannor, &c. 
but a villeine: but cer- 
taine other things, as 


nens, qu-ſi invicem tenens, 
holding ene another , a wozd 
in different both to things ap- 
pendant, and things appurte⸗ 
nant the quality and nature 
of the things doe make the dit⸗ 
ference; but regardant (as our 


no2 ou al terres a te⸗ 
Author ſaith) is only applyed nements, FC. 
to a villeine. (*) Ippendants 


arc ever by pꝛeſcription, but appurtenants map be ereated in ſome caſes at this dap. Js if 
a man at this day grant to a man and his heyres Common tn ſuch a Meoꝛ for his beaſts le- 
vant and couchant upon his Mannoꝛ, oz if he grant to another common of Eſtours oz Tur: 
bary in Fee ſimple to be burnt oz ſpent within his Maanoꝛ, by theſc grants theſe Commons 
are appurtenant tothe Mannoꝛ, and ſhall paſſe by the grant thereof. In the Ctviil Law it 
is called Ad junctum. 

(x) t A. be ſe ſed of a Mannoꝛʒ whereunto the franchiſe of waife and ſtrap and ſuch 1ite 
arc appendant, and the King purchaſeth the Mannoꝛ with the appurtenances , now are the 
ropa 1 Franchiſes reunited to the Crown, and not appendant to the Wannoz: but if he grant 
the Bannoz in as large andample manner as A. had, #c. it is ſapd that the Franchiſes ih l 
be appendant (0z rather appurtenant) to the Mannoz. 

Conc. rnin things appenvant æ appurtenant, two things are implped. (y) Firſt, that p:c- 
ſcription (wylch reg lau y is the mother thereof) doth not make any thing appendan t oꝛ ap⸗ 
purtenant , unleule the thing appendant oꝛ appurtenant agree in qu lityæ nature to the thing 
whereun to it is appendant oz appurtenant as a thing cozpozeal cannot pzoperlp be appendant 
to a thing coꝛpoꝛeall, no: a thing incoꝛ poꝛeall to a thing incoꝛpoꝛtall. But things incoꝛ portal 
which lys in grant, as Bdvowſons, Uilleines, Commons, and the like, map be appendant to 
things coꝛpoꝛeall, ag Manoꝛ-houſe, oꝛ lands: oꝛ things coꝛpoꝛeall to things incozpoꝛtall, as 
lands ta an office. (2) But pet as hath been ſatd, they muſt agree in nature and quality, fo: 
() common of Curbarp o of Efours cannot te appendant oz appurtenant to land, but to a 
touſe to te ſpent there, (b) Noz 2 Lect that is tempoꝛall, to a Church oꝛ Chappell © hich is 
Eccleũaſticall. Neither can a Nobleman,Eſquirez#c. claime a ſeate in a Church by pꝛeſcrip⸗ 

tion 


ſes come advowſon 
t common d paſture, 
ac. ſont noſmes ap- 
pendants al Man⸗ 


an advowſon, & com- 
mon of Paſture, &c. 
are named appendant 
to the Mannor, or to 
the Lands and Tene- 
ments, &c. 


. 
* 
2 
[4 


4 


I es — * 
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tion as appendant oz belonging to land, but to a houſe, fo that [ ach a ſeate belengeth to the 
houſe in reſpect of the (nhabirancy thereof, and theretoꝛe if the houſe be part of a Mannoꝛ, vet 
in that caſe he may claime the ſeat as appendant to the houſe fo; the reaſon atoꝛeſaid. 

Secondly, that nothing can be properly appendant oz appurtenant to any thing unleſſe 3 E. 6. Dyer 70. b. 
the pzincipall oz ſuperiour thing be of perpcruall ſubliſtence # continuance, foz example: In 
YNvvowſon, that is ſaid to be appendant to a Manon, is in rei veritare, appendant to the De⸗ 
meſnes of the Mannoz, which are of perpetual ſubactence and continuance, # not to Rents 
oz ſervices, which are ſubject to cxtinguiſhment and deTruction. 

In Idvowſon is appendant to the Mannoz of Dale, of which Mannoz the Mannoz of 
$ale is holden, the Mannoz of Sale is made parcell of the Manno of Dale by way of Eſcheat, 
the Þdvowſon is only appendant to the Mannoz of Dale. 

Ind where it is ſaid that a chamber may be parcell of a Cozody, and paſſe by the name of 
the Coꝛody which may be extinguiſhed, there he that hath the Cozody hath but his habiration 
in the Chamber, as a Fellow of Trinity Coledg in Cambridge hath in his Chamber, oz as 
one that had a Cozody and a chamber in an houſe of Religion, he had but his habitation only. 
Is fo; Offices of fee whercunto land may appertain, they are of perpetuall ſubſiſtence > ei- 
ther being in eſſe, oꝛ in that they are grantable over. ; 

Note that an Þdvowſon at one turne may be appendent , and at another turne in groſſe, ©? 7 , 
as l the Mannoz be divided between Coparceners, and every one hath a part of the Mannoz % 13% Wie 
without ſaping any thing of the Vdvowſon appendant, the Jdvowſon remaines in copirce= Dicr 219.7 E. 3.20, 19 E. 
nary, and per in every of their turnes it is appendant to that part which they have, ſo it is . Ar. imp. 59.35 H. s. 
if they make compoſition to pꝛeſent againſt common right, yet it remaines appendant. But it 38 H.6.9.2 fl. 7. f. 
upon ſuch a partition an expꝛeſſe exception be made of the Advoſoſon / then the Ydvowſon re⸗ 
maine g in Coparcenary and in groſſe, and ſo are the books reconciled, 


( Cammon de paſture. (c) Communia, it commeth of the Engliſh woꝛd Common, (c) Olanv. lib. 23. cap. 36. 
becauſe it is common to many, and thereupon, e accordingly is here called by Liuleton Com- Pte dg. 55 fe. f 40 
— — foz that the fecding of beaſts in the land wherein the Common is to be had, Flera eg : 

? Muror cap. 5 ſect. 3. 
(d) There be ſoure kinds of Common of paſture, viz. Common appendant which is of * 20 B. 22 | 
common righs; (and therefoze a man need not pzeſcribe foz it) foz braſts commonable(that is) 2 4.7 La. iba tn 
that ſerve fo2 the maintenance of the plough, as hozfe and oxen to plow the land, and foz king 6.21 =, 6, *' he 
and ſheep to compeſter the land, and ts appendant to arable land. 

(e) The ſecond is Common appurtenant, that ts foz beaſts not commonable , as ſwine, (e) 37 oo = 8.4, 

(f) lib. 4 437530 &c, 


to be had, the Common ſhall be appoztioned, becanſe it is of common right, but not ſo of a 1 1cringhans caſe. 


31 H. 6. 15. b 


(g) Che third is Common per cauſe de vicinage, Which differcth fron: both the other Com⸗ (8) Lib. f. fol. 28, 
mons, to that no man can put his beaſts therein, but they mult eſcape thither of themſelves W.Wuldes caſe, 2 


ch) Feta ubi ſi 
(I) 13. . a 


(k)15 E. 2. Preſcript.J1, 
I . - 


been 


Lib.2. 


(*) Inter Chinery & Fi- 
then mile Com. b. nke in 
replevin & Mic. 29 & 30 
Eliz. inter Shurland & 
White in Com. Oxon, 
& inter Foilton & 
Crachrode eodem ter- 
mino in Eſſex. 

(n) 19 M. 6. 33. 

(% Vide let, 5 41+ 


E add. lib. 1. cap. 6. 
Britton fol 78. 

Fleta I. 1. c. 3 43 E.; 4. b. 
19 BA. tit. vill. 34. 18 E. 
4. 29. 

(p)19 H 6.32.26 Aſſ. C3. 
37 Aſl. 17. 

11 u. 4.15, in Appeale. 


41 E. 3. tit. vill. 6, 


1% u. s. 33 b. 


( ap.11; Of Villenage. Seft. 185,186, 


been reſolved. (*) And therefoze it is neceſſary foz every man by learned advice to plead ac: 
coꝛding to the truth of his caſe, foz Parols font plea. 

(n) A man ſeiſed of land whereunto Common is appendant, and is diſſeiſed, the Diſſeiſer 
cannot uſe the Common until: he entreth into the land whereurto it is appendant. (o) But 
if a man be diſſeiſcd of a Mannoz whereunto an Advowſon is appendant, he may pzeſent un- 
to the Adrowſon befoze he enters into the Wannoz, and the reaſon of this diverlity ts , be: 
cauſe in the caſe of the Common it ſhould be a pzejudice to the Tenant of the ſotle. Fox if the 
Tiſlciſce might do it, the Diſſeiſoꝛ alſo might put on his Catteil, which ſhould be a donble 
charge tothe Tenant, but not ſo of the Tdrowſon. 


ect. 185. 


C 1 is intended in CJTem ſi Home Lſo if a man will 


againſt = . — 22 voile en Court 5 acknowledg him. 


confeſſion, (p) oz where he is recoꝛd ſoy conuſter ſelfe in a Court of Re- 
bzought into Court by courle deſtre villein, que ne cord to bee a villeine, 


z for if th in⸗ — 3 
— — — kuit villein adevat, who was not a villeine 


and not by any due courſe of tiel off villein en before, ſuch a one is a 


Law, ſuch confeſſion is with⸗ ts” 
ont worrant of Las» & bind: ArOlle, villeine in groſſe. 


eth not the partp, becauſe the 
—— — — to take it. But if a Præcipe be haought againſt one, he may confeſle 


himſelf villein to an eſtranger, and that he holds the land in viilenage of him, and thts is good, 
and ſhall bind him. And if in that caſe the Demandant reply, that he the day of his wꝛit pur- 
chaſed was a freeman, and thereupon ine is taken, and he is tryed to be free, pet he ſhall re: 
main ville in to the firange in reſpec of his confeſſion. 

It᷑ a vit of Nativo ba pe b:ought againſt onc, and the Plaintiff, as he ought, offercth 
in his Count to pzove the villenage by the Couſins and Kindzed of the Defendant, and 
thereupon the pꝛoduceth the Uncles of the Defenda"t, who upon examination conkeſſe them: 
ſelves to be Milleins to the Demandant, this confeſſion being entred of recozd, doth ſo bind, 
that albeit they were ſo free befoze > they and the hcires of their bodies are by this confellion 
bond, and villleins koꝛ ever, foz the Uncles came in by due courſe of Law in an Baton depen⸗ 


ding in Court. 


Sect- 186. 


C N lefe, ©z. Naife w ( | Tem Home que Lſo a man w* is 
in Latine Naturalis, eſt villein eſt ap- a villein is calleda 


ſeu nativa, becauſe foz pelle villein. pl Vi lein, and a woman 
the mo part Nietes.are bond «te, QUe eſt villeine which is villein is cal 


by 
« Feme que eſt ut- eft appelle Nief : Si⸗ ed a Niefe. As a man 


. Lage eft at waive, come home que eſt which is outlawed, 5 


Waive, Waviata, and not ut- utlage eft dit utlage called outlawed : and 
lagaca oz exlex, fo t women « N 
> — ſwozn 2 — ,o; | feme que eſt utlage a woman which is out- 
Tozns , as men which be of eſt dit waive. law'd,is called waived. 
the age of 12. pears oz moe be, 
and therefoze men map be call- 
ed utlagati, id eſt, extra legem poſiti, but women are Walviatæ, id eſt, dereli4z, left out, oz not it 
garded, becauſe they were not ſwozn to the Law : wherein it is to be noted, that of ancicz! 
time a man was not ſaid to be within the Law, that was nct ſwozn to the Law, which. is in- 
tended ot the Dath of Bllegiance in the Leet. 

And the Ontlawzte of a woman ts legally called Waiylaria mulieris 5 q 

Cas 


_ #4 
- «<< aa .ovz AM. dt. amd ads ao ci 


Lib. 2. 


Ol Villenage. 


Set, 187. 


(Ixrem ſi un Uil- Lſo if a Villeine 
Licine pꝛent frak taketh a free wo- 
feme a feme, & ad iſ⸗ man to wife, and have 
ſue enter eur, liſſues iſſue berweene them, 
ſerront Uilleines, the iſſues ſhall be Vil- 
Mes ſi neite pꝛent leines. But if a Niefe 
kranke home a ſa ba- taketh a free man to 
ron, lour iſſues ſerra ber busband, their iſ- 
kranke. ſue ſhall be free. 

Et ceſt contrarie This is contrary 


ale Ley Civil, car la to the Civill Law, for 
eſt dit, Partus ſequitur there it is ſaid, Partus 
ventrem. ſequitur ventrem.* 


Seck. 187,188. 
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(See totum alimentum — — 3 
I ſtipire capit, poma tamen r* 5 — foes 
edit (us, The Siens Eborum in Theſaur. 
takcs all his nouriſhment from 
the ſtock, and pet it pzoduceth 
his own fruit. : : 
(q) Si quis de ſervo patre na- (4) Lib.cub.cap-77 
tus Rt & matre libera, pro ſervo 
reddatut occ iſus in ea parte, quia 
ſemper a patre non à matre gene- 
rationis ordo texitur : fi pater ſir 
liber & mater ancilla, pro libero 
reddatur occiſus. (r) Lex An- (r) Forteſeue ubi ſupra 
gliæ nunquam matris, ſed ſemper 
patris conditionem imirari par- 
tum judicat. 
(0) The husband and Wife (1) Herewith agree: i 
are all one perſon in law, and Vrton fol. 78. b. 
the Miete marrping a freeman 


is infranchiſcd during the coverture and th:refoze by the Common Law of England the iſſue 


is free. 


(t) Si mulier ſerva copulata fic libero, &c, quod partus habebit hæreditatem, & mater nullam do- (% Bract lib. . fol. 98 b 


tem, quia mortuo viro ſuo libero tedit in priſtinum ſtatum ſetvitutis niſi bares ei dotem fecerir de gra- 31 
tia. And when a bondman marrieth a free woman, they are all one perſon in Law, and Duz a- 


mx in carne una, and U xor ſubjecta eſt viro, & ſub poteſtate viri. 


Idem lib. 1. cap. s. 
irrot cap. 2. ſect. 18. 


(u) Obſervatur in Cum? Cornubiz de tali conſue tudine, quæ ialis eſt, quod ſi liber homo ducat na- (4) B ac. ib. 4. fol, 27r, 
tlxam aliquam in uxotem ad liberum tenementum & liberum thorum , {1 ex ea duæ procreantur filiæ, 
uns eric libera & alteta villana, quia ibi partici ſunt pueri inter liberum pa: rem & dominum uxotis 


villanz. 


(x) Qui vero procreantur (x na: i va unius, & nativo alterius, preportionabilicer inter Dominos 


ſunt dividenda. 


(x) Glanyil lib. g. cap. s 


Et ceo eſt contrarie al Ley C ivil. Foz true it is that by that Tag Partus ſequitur Fotteſcce cap 43. 
ventrem, as well where a freeman rakes a bondwoman to wife, as {here a bondman takes a 
kret woman to wie. In the firſt caſc the iſſue is by the Tiviil taw bond, and in the other 
free, both which caſes are contrary to the law of England: but this is no part of Lirt!eron; 


and therefoze we in this manner yaſs it over. 


Seck. 188. 


C Jzem nul ba- AS no baſtard 
ſtard poet eſtre may be a villeine, 
villeine ſi non que il unleſs he wil acknow- 
bople ſoy conuſler c- ledge himſelfe to be a 
{tre villeine en court villeine in a Court of 
de recoꝛd, car il eſt en Record, for hee is in 
ley quaſi nullius filius, Law, quaſi nullius fi- 
pur ceo que il ne poit %., becauſe hee can 
enheriter a nulluy. not be heire to any. 


; a) Vide ſect. a 
CN[/lliu (a) flit. {3 r. dt. lei 36. 
Cui pater eſt populus, 
pater eſt ſibi nullus, & 
omnis. 

Cui pater «ſt populus, non ha- 
ber ille patrem, 

(b) Some hold that the (b) Þ-a&.1ib;r.fol.5.s. 
Ba ard of a Mieke ſhall be g Fleta lib. 1. cap. 3. 
villeine. (c) Ind others hold Btton fol. 78. 
that if a Uilleine hath a Ba- © 39 £344. 43 5.3.4. 
ſtard by a woman, and after 
marrtcth the woman, that this 
Baſtard is a villeine, but the Bricton ubi ſupfa. 


Law is contrary in both caſes, fo: in both caſes the (ue by the Common Law is a Ba⸗ 

ſtard, and conſequently, quaſi nullius filius, as Litileton here ſaith, (d) Though a Baſtard be a (d) 23 #liz. Dyer 374. 

reputed ſonne, pet is he net ſuch a ſon in conſideration whereof an uſe can be raiſed fo? the 

reaſon that Lictleton here peelds, becauſe in judgement of Law hc is Nullius filius. (e) And (e) i; Elix, Dyer 294, 
75 3 foꝛ 
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Lib. 2. 


14 Flix, Diet 313. 
'8 :1:z, Dyer 345. 


t) Trin. 18 E. 1. Rot. 61 
nedt. coram Rege · 


4 Er cas 4. 41. 
V de anctoll nova re- 
PCitazyay, 455. &. 


(8) Rrafton lib. g. 0.156. 
Britton cap. 49- ol. 125, 


ch) 14 E. 4.5. b. 15 E. a. 
32 20 E. z. tit. V ullein 10 


*$ E. 3. 41 


(1) Fleta Ib 2. cap. 4. 


fk) Brit, cap. 2 2. ol. 38, 
B. adton ub. 1. fol 6. 


(D E.;. 32. 
1 H 4. 6.25 H. 6. tit. 


Corone 17. 


(m) Fleta lib. 1. cap. 5 · 


1H. 4. 6. 


Mirror cap. 1. Sect 12, 
Cap 3. dc Ra 
homicide 


41, de 


(*) W.r.c.z.W.2.c.35 
6R2:.cap.61r H. i. cap 
8.1 E. 4 cap. i. 

(o) 29 H &.t1t-Core 17. 
Bratton lib 3 fol. 147. 


(ap. n: Ot Villenage. Sett.18 9,190, 


foz the ſame reaſon where the Statute of 2 H. 8. of wils \ peaketh of Childzen, baſtard chil- 
dzen are not within that Statu:c,and the baſtard of a woman ts no child within that Sta⸗ 
tute where the mother conveys lands unte hun. 

(f) Jt wis fond vy verdict that Henry the ſon of Beatrice which was the wike of Robert 
Rad well deccaſed, was boꝛne per undecim dies poſt ultimum tempus legitimum mulicribus coyſti- 
rurum,* Ind thereupon it was adiudged, Quod dictus Henricus dici non debet filius prædicti Ro- 
berti ſecundum legem & conſueruc.nem Angliæ conſticur. Now Legirimum tempus in that caſe ap⸗ 
pointed by the Ka at the furtheſt is nine moneths, oz fozty weeks, but ſhe may be delivered 
be keze that time, o hich ſudgement I thought good to mention. And thts agrecth with that 
in Eldtas. Vade & interroga prægnantem, fi quando impleverit novem menſes ſuos adhuc poterit ma- 


ir ejus retinere partum ia ſemetipſa? & dixi, non poteſt Domine. 


Seck. 189. 


« C"Heſcun Villeine CJTem cheſcun AS every Villein 

eſt able & franke villein eſt able a is able and free to 
de ſcuer, Cc. (v) In an kranke de ſuer touts ſue all manner of A. 
Action bzonght by a Utlleine, maners dactions en⸗ ctions againſt every 
Verius non Domioem, non v3" vers cheſcun perſon perſon, except againſt 


lebit ei exceptio, quia eſt ſeryus 


alienus ex quo nubil ad ipſum u- foꝛſpꝛis envers ſon his Lord to whom hee 
trum Her lit an lervus. (h) And Seignioꝛ à que ft eft iS villeine: and yet in 


has — hee po villeine. Et uncoꝛe t certaine things he may 
Hate in. un bees, Tenant certain choſes 11 poit have ”=_ his Lord 
o life oꝛ fo; - aver action envers an Acton, for hee 

he ville in if he bꝛi — yy are 
— — Day ſon Seignioz. Car may have againſt his 


Keffoz hall not (as it is ſaid) il port aber envers Lord an action of ap- 
diſadle him , (i) Examinario fn Seignioꝛ ũ acti- peale for the death of 


villenagii non tenet, niſi ex ore | 

veri Domini fuerit pronunciata. ON dappeale de mot his father, or of his o- 
( Appeale. Appel ſon pere ou dauters ther Anceftors who: 

—_ de les aunceſters que hcirc he is. 

lum commeth of the French - : 

word Appciler, that fignifiery hei re il eſt. 

to accuſe oz to apptach. An Bppcach. (k) In Appeal ts an accuſation of one upon anotict 

with a purpoſe to attaint him of fe ony by woꝛds ozdained foz it. 

De mort () for a vilicine ſhall not have an appeale of robbery againft his Led, fo: 
that he map lawfully txke the goods of the Uilletne as his owne, (m) And if in an Jy: 
ptale of death it be found fox the Plaingife,he is inkranchiſed koꝛ ever. Hinc enim eſt quod co 
ipſo ſunt hujuſmodi Domini ſervos ſuos amifluri cum de injur iis fucrint convicti. Ind there is r0 
diverſity herein A hether hee be a Uilleine regardant, oz in groſſe, although ſome have ſaid 


the contrary. 
Seft. 190. 


CN 4pe. (0 Ripus & Ury un Nieke Lſo a Niefe that 

* — car- que eſt ravie is raviſhed by her 
comm bp force und gains per ſa Deignioz port Lord, may have anap- 
her will. aver un appeale de peale of Rape againſt 

CE Appeale de rape. rapeenvers lup, him. 
By the general! pizrview of the Statutes, (*) that give the Appcale of Rape , the Nlefe 
ſhall have an Bppcate of Kaye againſt the Lozd. (o) And it ſecmeth by the auclent 3utho;s 
of the Law, that this fo hatnous an offence was ſeverely puntſhed with lolle of eyes, and pz 
vie members, dut of otd time it was felony,which you may read at large in the ſecond part of 
the Inſtttutes, W. 1. cap, 13. _ 
(y) In 


amik,. © am cs cc _ .: Ore Tc OoO-  ... 


Lib. 2. 


K Axe {i un villeine 

ſoit fait execut a 
un aut, 4 le Sfiir del vil- 
leine fuit en dette a le te⸗ 
ſtato: en un certaine 
ſumme dargent que neſt 
my paie, en ceo caſe le 
villeine come executoꝛ de 
le teſtatoꝛ avera action 
de det envers ſon Seig⸗ 
11102, pur ceo que il ne 
recovera le det a ſon uſe 


Of Villenage. 


(p) Ind this rod Rape which our Futho? here ufeth is here appzopꝛtated by Law to this &) E 426 
caſe,as without this wozd (Ropuir) it cannot be cxp?efied by any Pertphzaus oz circumlocus Mir.cap.: fee 13, 
tion, fo; Carnaliter cognovic cam, oz the like will not ſerve. 


Sect. 191. 


demeſne mes al uſe le te- 
ſtatoꝛ. the Teſtator. 
Sect. 191. 
Lſo the Lord 


Tem le Sur ne 
poit pꝛender hoꝛs 


may not take out 


del pollefiton de tiel of the poſſeſſion of 


villein q eſt Execu⸗ 
toꝛ les bits le moꝛt. d 
lil face. le villein ce 
Extcutoꝛ avera a- 
ction de treſpalle de 
meſmes les bns il⸗ 
lint pꝛiſes ẽ vers ſon 
Sur, & recovera da⸗ 
mages al uſe le teſta⸗ 
toz, Mes en touts 
tielx caſes, il coviẽt 
que la Sfir que eſt 
defendant en tielr 
actions face pꝛote⸗ 


ſuch Villeine who is 
Executor, the goods 
of the deceaſed, and if 
he doth, the Villeine 
as Executor ſhall have 
an action for the ſame 
goods ſo taken againſt 
bis · Lord, and ſhall re- 


cover damages to the 


uſe of the teſtator. But 
in all ſuch caſes it be- 
hoveth that the Lord 
which is defendant in 
ſuch Actions, makerh 


ſation qle plaintife proteſtation that the 
elt ſon villeine , ou plaintife is his villeine, 


auterment le villein 


or otherwiſe the vil - 
leine ſhall bee infran- 


Sect. 191,192. 


Lſo if a Villeine be 9 this mat 
made executor to an- 

other, and the Lord of 

the villeine was indebted kee. The Bilieine 


er ſuffict: 
ent hath bin ſpoken 


ſhall have an action 


to the teſtator in a cer- as executoz againſt 
tain ſum of money which his Lozv, 2 tt ta no 


plea foz the Lozb, 


is not paid, in this caſe te tay that the 
the villeine as executor of Plainrtf is his vii- 
the teſtator ſhall have an lenker he (hall not 


be enfranchiſed bp 


action of debt againſt his the uſer of this a- 
Lord, becauſe he ſhall not gion, becauſe hee 


hath tt by a gift in 


recover the debt ro his Law to the uſe of 
own uſe, but to the uſe of the Teſtatoz, + not 


to his own uſe, 


ET E Seignor ne poet 
prender hors del 
paſesſion, &c. Of this 
alſo ſufitcient hath beene ſatd 
befoze- 
¶ Et recovera dama- 


in this Chap. be- 


124 


21 E,4. $2.4, 


ges al uſe del Teſtator. 


(4) Note damages recovered 
by the Executoz in an action 
of treſpaſſe ſhall be aſſets, and 
pet they Were never in the 
Teſtatoꝛ. Ind fo it is in other 
like caſes, as by our books it 
appeareth. 

(:) Ff an Executoz hath a 
villeine foz peares, and the 
villein purchaſes lands in fee, 
the Execuroz entreth, he ſhall 
have the whole kee ſimple, but 
becauſe he had the Uilleine in 
autet droit, viz. as Executoz 
to the uſe of the dead, it ſhall 
be aſſets in his hands. Note a 
diverſity between the quan⸗ 
titp of the eſtate , and the 
qualtty of it, foz the Law re- 
ſpecterh not the quantity of 
the cſkite , koz not onely 

(O Tenant 


(q) 1E 4. 4. b. 
11 H. 6.3 5. b. 3H6.: 
2 14.4, 21. 1 H. 4,6 


(r) DoR.& Stud. Brook 
tit. Villenage 50, 


Lib. 2. 


(63 L. 5 E. 4. 61. 


4% 11 H. 3.6.37. 


(u) 41 E. 3.21 


x } 18 E. 3. 27, 


Vide ſect. 193. 
(y) PI, Com. 276. b. 
in Greisbroks calc. 


Brit fol.79.1 25 b. 126. a. 


(a) 7E. 50. 27 E. 3.73. 
38 E. 3. 34. 40 E 3.436» 
36 F. 34344 E.; 36. 
47 E 3.26. 22 H. 6.52. 
30 H6,12. 39 H. 6.24. 
Vide ect. $34. 


b) 2 Mar, Djzer 112. 


\c) Porte ſcue cp. 43, 


(Ap. 11. 


CTenant in tatle , and Te⸗ 
nant fo: life of a Willeine (hall 
have the perquiũte of the Uil- 
leine in fee, but (t) Tenant foꝛ 
pears, and Tenant at will ſhal 
alſo have it in fee. 


Ot Villenage. 


ment que le matter 
ſoit trove p le Snr, 
tencoitter le villein, 
come eſt dit. 


Sedt. 193. 
chiſed although the 


matter bee found for 
the Lord, and againſt 
the villeine, as it is (aid, 


But the Law reſpecteth the quality, foꝛ in what right hee hath the villeine, in the ſame 
right Hall he have the perquiſite, as in the caſe of the Executoꝛ above ſaid, and in the caſe cf 
the Biſhop (u) that hath the Uilletn in right of his Church , he ſhall have the perquiſite in 


the ſame right. 


(x) So it a man hath a Uillein in the right of his wife, he ſhall have the perquiũte alſo i: 
her right. But if the purchaſe be after iſſue had, then the Baron ſhall have the perquilite to 
htm and his hetrs, becauſe by the iſſue he is entituled to be Tenant by the Turteſie in his 


own right, 


C Proteſtation. (y) Proteſtatio is an excluſion of a concluſion that a party to an action 
map by plcading incurre, oz it is a ſafegard to the party which keepeth him from being con: 
cludcd by the plea hee ts to make, if the iNue be found fez him: but in this caſe without a 
pꝛoteſtation, albeit the iſſue be found f22 the L 02d, the Uillctn ſhall be enfranchi\cd, es it ap⸗ 
peareth hereafter in this Section. 


([ O 0 ſerra trie en le 
Countie, Oc. 

Be tried, that is, as it is in⸗ 

tended bp the verdict of xij. men, 

that is called in Law a tryall, 

triatto, 

(a) In this caſe the Law 
doth favour the villeln in the 
ilue, fox otherwiſe by the 
rule in Law in like caſes he 
ought to anſwer to the ſpeci⸗ 
all matter, viz, to the regar- 
dancy, but in favour of liber⸗ 
ty he map reply that he is 
free and of free cſtate , and 
conſequentip this iſſue con⸗ 
cerning the perſon (hall be 
tryed Where the Wait is 
bzought. (b) The like Law 
it is, if iſſue be jopned upon 
the Jdeocie of the Plaintite 
oꝛ Defendant , it ſhall be trp= 
ed where the wztit is bzought, 
becauſe it concerneth the 
perſon. 

qd, 1n favorem li- 


bertatis. Jt is commonly 
ſaid that thzce things be fa- 
voured in Law, Life, Liberty, 
Dower- 

(c) Impius & crudelis judi⸗ 
candus eſt qui libertati non faver : 
Angliæ jura in omai caſu libertati 
dant favorcm, 

Tryall is to finde out by 
due examination the truth of 
the poynt in iſſue oz queſtion 
between the parties, where⸗ 


Sect. 193. 


C ITem ſi Gilleine 

ſuiſt un actiõ de 
treſpas, ou un auter 
action envers ſon 
Sur en un Countie, 
ſt le Sur dit g il ne 
le rra reſpondug, pur 
ceo q il eſt ſon villein 
regardant a ſon ma⸗ 
noꝛ en auter Coun⸗ 
tie, le Plaintite dit 
que il eſt franke ⁊ de 
kranke eſtate, a nemp 
villetn, ceo ſerra trie 
en le Countie lou le 
Plaintite avoit con- 
cei ve ſon actio, 4 ne- 
my en le coũty lou te 
mano? eft, a ceo eſt in 
favorem libercatis, & 
pur cel cauſe un eſta- 
tute fuit fait, an. R. 
2. cap. 2. le tenoꝛ de 
quei enſueſt en tiel 
tozme. Item pur la 
ou pluſoꝛs villeins, 
# Niekes, (ibten des 
graundes Seigni⸗ 


A if a Villeine 
ſueth an action of 
treſpaſſe or any other 
actiõ againſt his Lord 
in one Countie, and 
the Lord ſaith that hee 
ſhall not be anſwered 
becauſe hee is his Vi- 
lein regardant to his 
Mannour in another 
County, & the Plain- 
tife ſaith that hee is 
free, and of a free e- 


ſtate, and not a villein, 


this ſhall bee tryed in 
the Countie where 
the Plaintife hath 
conceived his action, 
and not in the County 
where the Mannor is, 
and this is in favour of 
liberty. And for this 
cauſe a Statute was 
made n. 9. R. 2. cap. 2. 
the tenor whereof fol- 
loweth in this forme. 
Alſo for that where 
many villeins & neifs, 


025 
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028, come des aute rs aſwell of great Lords 


gentes , übñ eſpiri⸗ as of other men, as well 
tuals come tempo- of ſpirituall and tem- 
rals ſenfuent, deins porall, flie and go into 
cities, villes, i lieux Cities, Townes and 
enkranchiſe, come en Places franchiſed, as 
la citie de Lond?es, into the Citie of Lon- 
z auters ſemblables, don and other like 
« feignont divers places, and feigne di- 


ſuits envers 


lour vers ſuits againſt their 


Sfirs. a cauſe de eux Lords, becauſe they 
faif franks per le re- would make them- 
ſpons de lour Dfirs: (elves free by the an- 
Acco2de eft « aſſen⸗ ſwer of their Lords: It 
tus, q les Surs, is accorded and aſſent- 
ne auters, ne ſopent ed, that Lords nor o- 
my foꝛbarres de lour chers, ſhall not be fore- 
Wileines per cauſe barred of their villeins 
de lour reſpons en by reaſon of their an- 
ley. Perfozce de quel ſwer in Law. By force 
eſtatute, ſi aſcun vil- of which ſtatute, if any 
leine voylloit ſuer villeine will ſue any 
aſcun maner de acti⸗ manner of action to 
on a ſon uſe de mein his owne uſe in any 
en aſcun Countie,ou Countie where it 1s 
il eſt foꝛt a trier en- hard to try againſt his 


vers ſon Seignioꝛ le Lord, the Lord ma 
Sur poyt eftyer de chuſe whether he will 
lain- pleade that the Plain- 


pleader que le 


tile eſt ſon villein,ou rife is his villeine, or 
de faire pꝛoteſtation make proteſtation that 
que il eft ſon villein, hee is his villeine, and 
de pleder ſon auter plead his other matter 
matter en barre, Et in bar. And if they be 
ſi ils ſont a iſſue, « at iſſue, and the iſſue 


liſſue ſoit trove 


r be found for the Lord, 


le ſir, dõq; le villein chen the villeine is a 
eſt villeine come il villeine as hee was be- 


fuit devant 
de meſme 


foꝛce fore, by force of the 
tute, ſame Statute. Bur if the 


Wes > le iſſue ſoit iſſue bee found for the 
trove pur le villeine, villeine, then the vil- 
donque le villein eff leine is free , becauſe 
franke,pur ceo que le that the Lord tooke 


Sect. 193. 


upon judgement map bee gi⸗ 
ven. And as the queſtion be⸗ 
tweene the partics is two⸗ 
fold, ſo is the trpall thereof : 
koꝛ either it is quæſtio juris, 
( and that ſhall be tryed by the 
Judges, either upon a De⸗ 
murrer, ſpeciall verdict oz ex⸗ 
ception , fo; Cuilibet in ſua ar⸗ 
te perico eſt credendum: & 
quod quiſque norir in hoc ſo 
exerceat, and it is commonly 
and trulp ſatd, Ad quzitionem 
juris non reſpondent juratores) 
02 it is quæſtio facti. Ind the 
trpall of the fac is in divers 
ſozts, whereof a light touch is 
given befoꝛe, Sect. 102. ot theſe 
a tryall by 12, men (here in⸗ 
tended by Littleton) is the 
moſt frequent and common: 
And ſome few rules of Law 
are neceſſarp here to bee re- 
membzed ( foꝛ the better un⸗ 
derſtanding of the bookes of 
Law hereafter ) where and 
from what place, viz. De quo 
vicineto, out of what ncigh- 
bourhood, the Jury ſhall come, 
a neceſſary popnt ko bee 
knowne, foz if there be a miſ⸗ 
tryall, (that is) if the Jury 
commeth out of a wong 
place, oz returned by a w2ong 
Officer , and give a verdic, 
judgement ought not to bee 
given upon ſuch a verdict 3 


Y (4) wherein the moſt general 


rule is, that every trpall ſhall 
bee out of that Towne , Pa⸗ 
riſh, oz Hamlet, oz place 
knowne out of the Towne,xc. 
within the Recoww , within 
which the matter of fac iſſu⸗ 
able is allcdged , which is 
molt certain and neareſt there⸗ 
unto, the inhabitants whe e⸗ 
of may have the better x moze 
cert une knowledge of the 
fac: as it the fad be alledged 
in quad am plates veca" King- 
ſtreet in Civitate Weſtm', in 
Com” Midd. In this caſe the 
Uiſne cannot come out of 
Placea » becauſe it is neither 
Towne, Pariſb, Hamlet, noz 
place out of the neighbour⸗ 
hrod whereof a Jury map 
come by Law, but tn this caſe 
it ſhall not come ont of Weſt- 
miniſter, but out of the Pariſh 
of St, Margaret, becanſe that 
is the moſt certaine, But 

therein 
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Vide feR. 234 


Vide ſect. io. 


Vide ſe&. 234, more of 
this matter. 


(d) 3E-3.93, 208 6.3e. 
2. 4 27.5 5. f. 

8 1 634. 7 8.6.27. 

17 E.3. $6. 43K 3.5» 
47 8.3.8. 34H, 6. 1. 
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3 not at the beginning 
r bes been lagen n Dergnioz ne pu — for his Plee that the 
that {i had ven allevged in — 20 e Villeine was his Val. 
Mayer in tie County of ſont plee < le vi 


* - * k this b 
Midalclcx e then ſhould it have fuit ſon villein, mes leine, but too y 
come out of Kingftreer, fo: then 


iſt per pꝛoteſta⸗ proteſtation, &c. 
(hould Kiagltreet have terne e CEO pꝛiſt per p2oteſta- pr 
med in Law a Towne: (e) tion, FC. 
*. 3.30% E. 3.68, Ace dever a place is al- declare the contrary , as in this caſe 
15 H. 6 13, Brooke — —_ — — ( r — — generally alledged is a _ in — 
8 — taken fo a town. (f) And albe nes, pet it a matter be alledged in 
DEA tt ti) it ſhall be erience) include divers townes, 5 then one, uniclle the 
2 . 9. BF Ho. taine, aud may {as we ſee by exp it containeth no moe towne there with- 
22 . HF. bid. $- 0162, Bt ochia, it hall be intended in Law that riſh is alledged within a City, 
ST — hew the contrary. C) But when a pa foz that io moze certaine then the City. 
lid 6.tob 14, , partydoth Wiſne (vali come out of the pariſh, fo; d, the Jury ſhall come out De 
(e) 1 E,3.8.7 — F. out queſtion the N in D. and nul ciel ville is pleade Mt; is pleadcd, the Jury 
Gl b,“ (d) Jfatreſpallebealledged ed in S. and D. and nul ciel ville de P. be alledged with- 
27.6 u 7.3 b. comitatus, but if it be alledg certaine. So it a matter 
1 . 7. 22 b. * de Vicineto de S. fog that is the moze cet f rhe Mannoz be allcdged within 
 E.4.3.8.3 E426, (hall come out de Vicinero manerii, but if th 202 ma 
35 He 6. erelp- 95: tn a Manno the Jury ſhall — — becauſe that is moſt certain, foz — —— ——. 
10 c, it ſhall come ont of th were reſolved by all the Jndg Z 
"5 — (nro — rey — "the eaſe of John Arundel Eſqutrs , tndited ko the death of 
conference between them in 10 
* 5 ty, as hepre to 
*\Lib.6.\0.14,Arundcls William Parker. Demandant demands land in one Coun — 
x wy : f . (i) — — — — County, it it be — — — DS —— it 
ens Gemons father; & 8 alledged, but here the land lyeth, ire to a woman, fo; 
OY” rrped here the birth was alledg But if the Defendant make himtelte he — 
2 b belt known who (s heixe. is certaine, when perhaps th 
5K. 3. 58. 11 4-56.) (yall be ertaine fide, and the mother d, becauſe they have 
7 2 deere and rerfoe ther 2 her — land — Abel is where ner tat 
A430. 35 Ad. taine conuſance then where is mutandis. (K) Yfa man plead the Kin - 
moze cer {fall be in like caſe Mucatis mut d where the Letters 
trpal flir, it hall not be trye 
— 12 — — and the other yarty plead Non conce — land lyeth. 
N 6.1. gy —.— Date, tot they cannot be — by — of 8 Caſtle, Manno2, Towne oz Hamlet, 
— . rm J. Mar. Every trpall malt 4 — —— 02 Hamlet, as ſome forreſts and the like, as 
Dicr 139.18 Eliz.Dier laceknown out of a . uoted appearcth. it is 
353 47 H. Pyer 34. Op U and by the Autboꝛities thereupon q laintife Ec. (all be trpcd where the W 
8 plea concerning the perſon of the P : 


thin 
— _— — exrendeth into a place at the Common Law , and a place with 
a — Apr ſhall be trpedat the Common Law. 


he Ictlon,the plea to 
—— der wertentery dog , and make an 
(1) 3E.4.24.9 H.6-46-49 (1) —— > be found, all the whole wit ſhalt abate , a 
W rhe one Defendant pleads in barre 
— = m_ 75 a plea perſonal! — —— — the other pleads a ory 
15 E.425b.9H 6. extendeth only to , andants 
1 1 7 E.4.31.39 K. — — — the plea that gorth to! the — books the repll of hears f. wh — 
1617. 
tryed, andof This oj t hall have advantage thereof foz in a perſonall in treſpaſſe pieads 
and the other Detendan Is foz example, if one of the Defenbanes uflty ( which 
of one is the — — EE eee and the other pleads not the other plead 
releaſs to himieite, — — ea Which enten — — repd 
extends but to himſeite) oz Whole, the piea whtch goeth to the whole Ul take adran 
1 — of all, and the other Defendant ſha it Wotherwile, 
tas 8 —— — of one is the dif — —— eire to his 
« f a Præcipe be bzought ag h 
IEEE . 
RET. tonnes berl as e (n he DemandanL, and Gs phy, weep 
* to dvan fr e a * 
— on other i we en keg he hall not — 0 Bus hers its is ſoyned kx part, and 
Cp) Nick: ene, jopntenant may ſe prev te — — the 99 — 
p ich?! 
ier 367. Lib. 5. fo. 36. b. g demurrer t tobe the Sherife » 03 the 
— —_ zz, i de ita Vente fac. be awarded to the Cozoners — = ium, and ſo entred of tren, 
39 F. ub. 5. fol. 40. ) It place yer ik (t be Per aff part 
11 H. — del. e couuncth out of a w3zoug z 
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it (hall ſtand , foꝛ Omnis conſenſus tollit errorem, And thus much o the ſe cxceilent voints of 

learning : and if you deſire to know the inſtꝛtution and right ufc of this tryalj by 12. en, and 

or the ant:quitp th:rcofk, and moze 0: this matter, read the 234. Scaoi gere kter, which is via g 

worthy of your obſcroation, : 
"Al E ſtatute. Or ſtatute. This commeth of the Latine Woꝛd Staturum, 4+hich is raken 


fox an I of Par ſameut made by the King, the K oꝛds and Commons, and is divided into vid. 25 E.3.cap.8.F.N, 
two bzanches, gencr il and \-eciall. This Statnte here mknttoncd is a ocnerall Statute, B. 77. c 26 B. 3.73. 
and is darkly and ob ſcur iy penned. 

E Et fils ſont a tſſae. (q) Iſſue, exitus, a ſingle, certaine, and material point iſluing (a) Vid ſect. 414. 7 un. C6 
oꝛt of the allegations and pleas of the Plaintife and Defendant , conti ing regularly upon 3 725 OO 
aa affirinative and negattie to be tryed by twelve men, and it is two-fold, a ſpectall iſuc, as | ; 
here in the c l. of Lirtleron 3 oꝛ generallas in treſpaſſe, not guilty: tn aflife, Nul corc, nul diflei- 
hn, &c, And as an ityenaturall commeth of two ſeverali perſons, ſo an illue legall tiſueth 
out of two ſeverall allegations of adverſe parties. 

And to make our Loo moze exfic to be underſtood concerning this point, it is good to ſct 
downe ſome neceſiarp cules, among manp other, concerning ſ3pi:ing of iſſues, Yn tiuc being 
take:: gencrallp,rct rrcth to the Count and not to the Wzit: As in an Acceunt the wert char 78 3. 34, 
geth him generally to be his recetber, the Count chargeth him ſpecially to be his recerver | 
by the hands of 1 . the Defendant pleadeth that he was never bis receiver in manner and 
fo:me, ac. this ſha.1 refer to the Count, ſo as het cannot be charged but by the receipt by 
the hands of I. 
(r) A ſpeciali t7ue muſt be taken in one certaine materiall point which may be beſt under⸗ (20 E.3.i0ue 31.22 E. 
ſto2d, and beſt trped. 4630 8 k. 3.8. M.. 18, 

(1) An iſſue ſhali not be taken upon a negative pꝛegnant, which tmplycth another ſuffici- {5 3-33 
ent matter, but upon that which is lingle and ſimple, as Ne dona pas pet le tait, tinpiꝑ a gift by * K. — 8 27 
© parol, therefoze the iſſue muſt be Ne dona pas modo & forma. due 7.13 K. 3.10 2. 4 
© (:) Au iſſue jopned upon an A b!{que hoc, &c. onght to have anaffirmative after it: tivo af- F. 5.49. 20 E. 3. B. 0 u. 3. 
© firmatives ſhall not mai e an iſſue, un leſſe ii be left the iſſue ſhould not be tryed, n 
© (v) Some iſſues be good upon matter affirmative and negative, a beit the affirmative and 1 k. 3 * * 
negative be not in pꝛeciſe Woꝛds, as in d bt foy rent upon a leaſe foꝛ peares, the Detendant u 6. 22. 40 E .. 5 ” 3 
prlcads that the Plaintite hav nothing ar the time ot the Leaſe made, the Plaintife ccplpeth 
that he Was ſctſed in kee, 4c. this is a geod iſſue. r 

) Where the tue is oyned of the part of the Dekendant, the entry is, Ft de hoc ponit ſe ſu- 1 5.5, 11 . % * 34 
per pati iam, bat ik it be of the part 97 the Platnrife, the entry ic, Et boc petit quod inquirarur (u) 2 2.7.4.5 U. 5. 12. 26. 
pet pauiam. 11 K. 4.85.6 b b. 26 
6 .) There be ſome negative pleos that be iſſues of themſelves , whereun to the Demand⸗ 1 b, — 

ant oꝛ Plaintife cannot reply, no moze than to a general iſcue, which ts, Et predictus A. ſimili- 2.15 K. 47 32 # — 2 
jin tet. As if the Tenant do vouch, and the Demandant counterplead that the Monchee o2 anp 17.43 All. 4. E. 4, 
be his Inceſtozs had any thing, ac · whereof he might mabe a Feoffment , he wall conclude, * Com. 122.4. 36 K. 6 
Et hoc petit quod inquitatu pet patriam, & ptædictu: tenens limiliter. So in a fine pleaded vy the — 16 & 
Tenant, ac. the Demandant map ſap, Quod patres finis niki! habuerunt, & hoc pri: quod inqui- — 8.3.16 El. Dicr 
n ur per patriam, & pred tenens ſimiliter. & nd ſo in a Writ of Dower, the Tenant plead Un- % 22 # 6.57, 59, 33 U 
ques ſeiſie que Dower, he ſhall conclude, Et de hoc ponit ſe ſuper patriam, & pre& petens ſimi i- „1 3 1. . 1 E443, 
ter, and ſo in many other caſes, and of this opinion was Lic:leron in our boo e. (% Þ man 3777. 26. 
leaveth his wite enceint with a child, (Tue ſhall not be taken that ſhe was nor enceint by her — 7.3 50 4 B,z, 
hus band on the day of his death, foz Filiatio non poceſt prebari, but the iſiue malt be whether (y) 4: E. 11 b 
ſhe was enceint the dap of his death. 
(2) A p2oteſt1tion availeth not the party that taketh it i the iſſue be found agcinſt him. (20 70 E.4. protett 5. 
and therefoze if the iue be found foz the Nillein, he is infranchiſed fo: evex. And yet in ſome {2 515-32 All. 
* ſpectall caſe albeit the iſſue be found againſt him that maketh the p:oteſtat{on,pet he ſwall take 8 an 
benefit of his pzoteſtation 3 () as tf a man entreth into warranty, and taketh by pzotcita= (*) 30 K. 3.14, 
tion the value of the land, albeit the plea be found againſt him, pct the pzoteſtation hall ſerve 


him foz the value. 
Sect. 1 94. 


N C]Tem le Stir ne Lſo the Lord @ Ayhemer, (a) o (a) Staat. li f. i. 
poet mayhemer may not mayme Mehaiener, 2 Slavvillliva4.cap,s, 
y Y 


Bract lib. 3. fol. 144,145. 


ſon villeine. Car ſil his Villeine. For if he French word of which come bnr.cap. 25. fol 8,45 


d „ a * meth Mayhim „ wabemium Flcta kb 1. cap. 38, 
 mayhema io villein, mayme his Villeine, fat) monks — — 


and 
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(t) 18 EL Dier 253.22 K. 
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Lib. 2. 


Mirror cap. 1, Sect. 9. 


vice Sect. 1, 


(b)Lamb Iuft of peace. 


(c V.der H. 4.6. b. 


Britt cap. 25. Rract. 145. 
Mitro Cap. 3. 


120 Regiſt. Iudic. 25. 
ib. B. fol. 59. Becchets 
caſe. 


(g) Lib.8 f 5 Beechers 
caſe FN B. 7. 

(h) Glanv. , b. g. cap; 11. 
Magra Charta cap. 14, 
Flera lib. 2. c 4. & co. 
& lib 1-cap. 43. 

BraR, lib. 3.tol. 116. 

(i) 22 B. 3. . & 2 14E 3. 
amerciam 16 2 R. z. ibid. 
26. &c. 


caſe. 37 H 6 21. 
Liu. 5 fol. 45- Vaughans 
caſe 


e. 
05 Vaughans caſe 
ubi ſupra» 


(Ap. 11. 


and membrum eſt pars corpo- 
ris habens celtinatam operatio- 
nem in corpore. Maybemium 
vero dici potcrit ubi aliquis in 
aliqua parte ſui corporis effe- 
ctus ſit inutilis ad pugnandum. 
Bd the Law hath ſo appꝛo⸗ 
pziated this word Maybem, 
which our Tuthoꝛ here uſeth 
to this oſtence, as maybema- 
vit cannot bcc cxpꝛeſſed by any 
other woꝛd, as mutilavit, 
t UNCavit, 02 detruncavit, 02 the 


Uke. : 
& 11 ſerra indite , 


oꝛ rather endite,, and ſo is the 
o:igin:U, fot it cemmeth of 
the French Woꝛd enditer , and 
fanificth in Law an accuſa⸗ 
tion found by an Enqueſt of 
12, 02 moꝛe upon their Dath, 
and the accuſation 18 calied 
Indictamentum. Ind as the 
Appcale is ever the ſuit of the 
party, ſo the Inditement is 
al w apes the ſuit of the King, 
and as it were his Declarati⸗ 
on. (b) Some derive it from 
the Grecke word ei xyvuu, 
to accuſe. ; 
& (c) Nav ra, Cc. 
Appeale de mayhem, 
Becauſe in that Appcal he (hal 


Of Villenage. 


Se. 194. 


il ſerra de ceo endite he ſhall of that be in- 


a le ſuit le Roy, « 
fil ſoit de cco at- 
taint , il ſerra = 
ceo un grievous fine 
« ranſome al Roy. 
Mes il ſemble que 
villeine navera pas 
per le ley un appeale 
de Mayhem envers 
ſon Sur, Car en 
appeale de Mayhem 
home recovera foz\- 
4 dams „ « ſi le 
villeine en ceo cas 
recovera dam̃s evers 
ſon Seignio? , # 
ent avolt execution. 
le Sur poit pꝛender 
ceo que le villeine a- 
voit en execution de 
le villeine, a iſſint 
le recoverie voide, 
ic. 


dicted at the Kings 
ſuit. And it hee be of 
that attainted, he ſhall 
for that make grievous 
Fine and Ranſome to 
the King. But it ſee- 
meth thar the villeine 
ſhall not have by the 
law any Appeale of 
Mayhem againſt his 
Lord, for in Appeale 
of Mayhem a man (hall 
recover but his dam- 
mages. And if the vil. 
leine in that caſe reco- 
ver dammages againſt 
his Lord, and hath 
thereof execution, the 
Lord may take that 
the villein hath in exe. 
cutiõ from the villein, 
and ſo the recovery is 
voyd, &c. | 


recover but dammages , which the Lo:d after Execution might tike agatne, and fo the ſudz⸗ 
ment inutile and tHuſo:te-and Sapiens incipic a fine. Ind the Law never giveth an action Where 
the end ok it can bꝛing no pzofit oꝛ benefit to the Plainttte. But here it is to be obſ rved / hat 
albeit the party gr:cved can have no action foz the Wayhem, pct at the Kt gs ſuit hee ſhall be 


(4) Fleta lib. 8. ap 40 · guniſted therefoze, foꝛ the reaſon hereafter expꝛeſſed in this Section. (d) And in ancicrt 


time there were Vppeates de plagis & deimp: iſonamemo , but they are ont of uſe, and turna 


to actions of treſpaſle. 


Fine, Finis. Here Fine fignificth a pecunlary punichment fox an offence » 011 
contempt committed againſt the Bing, and regularip to it {mp2ifonment apnertapr th, 
And it is called fanis, becauſe it is an end fo: that offence. (e) Ind in this caſe a man is ſaid 
Facere finem de tranſgreſſione, &c. cum Rege, to make an end, oz fine with the King for ſuch 
a tranſgreſſion. Jt is alſo taken fo2 a ſumme given ty the Tenant ro the Lord for con- 


Lands, FC. 


(t) Vide ſe8.54-174.44. Cod, and an endtobeem:de. (f) It is alſo taken fo2 the higheſt and beſt aſſurance of 


Here it is good to ſce what a fine differeth from an amerciament. (p) Amercisment in Le 
tine is called Miſericor dia, foz that it ought to be aſſeſſed mercifully , and this onght to bet 
modcrated by afferement of his equallo, oz eiſe a writ De moderaca miſer icordia, doth Ie: 
ard thereof Glanvill ſa:th thus. (h) Eſt autem miſericordia Domini Regis qua quis per juramen- 
tum egalium hominum de vicineto eatenus am: rciandus eſt, ne aliquid de (uo honorabili contenemem- 


to amittat. 


(i) The cauſcof an amerciament in plea reall,perſonall oz mixt (Vhere the King is to hate 
ro fine) is foꝛ that the Tenant oz Defendant ought to render the demand (as he id comman? 


cc) Fl. com 4or. Coles ded bp the Kings Wait) the firſt day: which if he do, he ſhall not be amerced, ſo as fo? the de⸗ 


lay that the tenant oꝛ defendant doth uſe he ſhall be amerced. (K) Ind alkett the amerctamert 
cannot be impoſed, voꝛ the Ring fully intituled thereunto untill judgment be given, bec auſe b 


ubi the udgement the w2ong is diſcerned, pet a pardon tefozc judgement , after judgement git 
pra. Bcechers caſe fhall diſcharge the party, becauſe the oziginall cauſe, viz. the delay gc. is pardoned. () Wh't 


then if a Præcipe be bzought againſt an J-fant,and hanging the plea,he com meth of full og 


+ 
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he ſhall be ame reed koꝛ the delay after his kull age. So like wile if the Demandant oz Plain⸗ 
tife be Nonſuit, oz Judgement given againſt him, hee ſhall be likewiſe amerced pro falſo 
clamore. 

( ) And foꝛ the payment of this amerciament, the Defendant oꝛ Plaintife, #c. ſhall finde 
pledges, and thoſe Demandants oz Plaintifes, that ſhall finde no pledges (as the Ring, the 
Nucen, an Jnfant, æc.) fhall not be amerced, Ind therefoze when ſuch are Demandant oz 
Plaintite, the wꝛit ſhall not ſap, Si Rex, &c, feceric te ſecurum de clamore (uo prolequendo, ' 

(u) It a wut do abate by the act of the Demandant oꝛ Plaintife, oꝛ foz matter of fozme, the 
D:mandant oꝛ Plaintife ſhall be amerced, but if it abate by the act of God, as by the death of 
one, where there is two oꝛ the like, there ſhall be no amerciament. And to an amerciament, 
(mp2iſonment belongeth not, as it doth to a fine oz ranſome. Jf you deſire to read more of fines 
and amerciaments, Vide lib.8. fol. 38,39.8&c. Greſleys caſe, & lib. i 1. fol. 43,44. Godfreys caſc, 

(o) It is to be known that Wie, Wica, is an old Saxon wozd> and ſignifieth an amerciament, 
as Fledwit an amerctament foz flecing oz being a fugitive , and ſo is Fleſmeſwite, Blodwite an 
amerciament foz diawing of blood, Ferdwite concerning warfare, and ſo Lertherwice, 
Childwite, Wardwite, and the like. Sometime it ſignifieth fozfeiture, ſometime freedome , 02 
acquitall. 

10 And Bote is alſo an ancient Saxon Word, + ſometime lignifieth amerciament, oz com⸗ 
penſation, as I beftbore, Manbore , oz freedome from the ſame , as Brigbote, Caſtlebote, Burgh- 


bote. | 

Wera oz Were (q) ſometime ſignifieth amerctament oz compenſation , but pꝛoperly Wera 
Anglice idem eſt in Saxonis lingua vel pretium vi:# hominis appretiatum. Which and the like woꝛds 
you ſhall ofren read in ancient Charters, 


* Ranſome. (t) Redemptio is here taken foꝛ a grand ſum of monep foꝛ redeeming of 


a grezt Delinquent from ſomc hepnons crime, who is to be captivate in pziſon untill he pay⸗ 
eth it; ſome hold it to amount to his whole eſtate , and others hold that ranſome is a treble 
fine. () But in legall underſtanding a fine and ranſome are all one, foz upon the Statute of 
Merlebridge cap 3. upon theſe woꝛds, Non ideo puniatur Dominus per Redemptionem. 

( The Tenant ſhall not have (where the Lozd diſtraineth within his fee where nothing 
is behinde) an Action of Treſpaſſe Quare vi & atmis againſt his Lozd , foz therein the Lozd 
ſhou'd be puniſhed by redemption, that is, bp fine, and in that action the fine is very ſmall. 
Ind this is manifeſt by many Þuthoz ties in all ſucceſſion of ages: and this appeareth by our 
Iutho? in this place, foz he ſaith, Il ferra pur ceo un grievous fine & ranſome. Where fine and 
ranſome muſt ot neceſſity tn his opinion be taken fox all one: foꝛ if the fine and ranſome were 
divers, then ſhould the party, that maphemed the Uillein pay two ſummes, one foz a fine, and 
another foz a ranſome, which never was done. Ind aptly a redemption and a fine ts taken 
to bt all one, foꝛ by the payment of the fine he redecmeth himſelf from impꝛiſonment, that at⸗ 
tendeth the fine, and then there is an end of the buſineſſe. 

It ſigniſieth p2operip a ſum of money paid foꝛ the redemption of a captive , and is com⸗ 
pounded of re and emo, that is to redeem oz buy again. And it is to be known, that (v) by the 
ancient Law of England, if the Defendant in an Appeale of Mayhem had been found guilty, 
the judgement againſt the Defendant had been, that he ſhould loſe theke member, that the 
Plaintife loſt by his meane s, as if the Plaintife had loſt an hand, the Defendant alſo ſhoutd 
loſe one, & ſic de cæteris: In reſpect wherecf the W2it ſatd, (v) Felonice mayhemavit, foz that 
the Defendant ſhould loſe a member. 

Iiwayes at the Common Law, «hen the Defendant ſhould loſe like oꝛ member, the Wzit 
ſaid Felonice, &c. And now albeit the Law be changed (fo at this day the Plaintife ſhalf, as 
our Authoꝛ ſaith, recover but dammages) yet the Wꝛit of Apple ſaith ſtill Felonice. 

Note ths life and members of every ſubjc> are under the ſafeguard and pzotection of the 
King, foz as BraRon (x) ſaith, Vita & membra ſunt in poteſtate Regis. Ind therewith agreeth a 
notable Recoꝛd, Paſch. 19 E. i. coram Rege Rot. 36. Northt. vita & membra ſunt in manu Regis, to 
the end that they may ſerve the Ring + their Countrey When occaſion ſhall be offered. Nay, 
the Loꝛd of the Uillein foꝛ the cauſe afoꝛeſaid cannot mapheme the Uillepn „ but the King 
ſhall puniſh him foꝛ mayheming of his Subject (foz that hereby he hath diſabled him to do the 
King ſervice) by fine, ranſome, æ impꝛiſonment, untill the fine and ranſome be paid. So as 
there is a manifeſt diverſity between a ranſome and an amerclament. Foz ranſome is ever 
when the Law inflicteth a coꝛpoꝛall puniſhment by impꝛiſonment, (and ſo is alſo a fine ) but 
otherwiſe it is of an amerciament as hath been ſaid, Ind (y) Ancients have ſapd, that Ran- 
lome neſt forſque redemption de palne corporel per fine des deniers. This offence of mapheme is 
under all felonies deſerving death, and above all other inferiour offences, ſo as it map truly 
be ſaid of it, that it is. Inter crimina majora minima, & inter minora maximum. Ind in my Cir⸗ 


cult in Anno 11 Jacobi Regis in the County of Leiceſter, one Wrighr a poung, ſtrong, & luſty 
3 Bogur, 


127 


(m) F. N. B. 3 i. f. 47.c & 
101, 2. 

Brac J. 4. fol 251. 17 E. 
3. 75-18 E. 3. 2. Hr tit. a- 
merciam 53.43 Aſſ. 4 


& c. 
(u) Beechers caſe, Ib. 8. 
tol. so · b. 


(0) Fleta lib. i. cap. 43 
Stat. de expoſit vet botũ 


(p] Lam. explication of 
Saxon words. 
Leges Inæ, cap.19. 


(q) Lamb, ubi ſupra» 
Fiet. lib.i. cap. 43. 


(r) Dier 6 Eliz. 232. 


Y) See the ſecond part 
ot the Inttitures Merle- 
br,cap-3. 

(t) 5 47.10.48 B. 3. 5 6, 
4E 3. 26.44 E. 3. 13.2 K. 
4.4, 11.478. 1 M. 6.6 
9 1 7. 14.6 E-· 4. 15· 10 E. 
47.20 E. 4.3.21 B. 4.3 
Mich. 17 & 18 Eliz, Be- 
vels caſe, lib. 4. fol. 1 f. 
& lub 9. tol. 76. Combs 
calc, 


(u) 40 Aff. 9. Mirror c. 4 
& cap. 5.1e&. 18 Britton, 
cap. 25 fol. 48. Bract. lib. 
J. fol, 144, 145. 

Fleta lib, 1. cap. 38. 
(w) Bra&.ubi tupra. 
Britt-cap, 3.fol.77.b. 


(x) Bra& lib, i. fol. 5. 
Yaſch. 19 E. 1. coram 
Rege Rot. 36. Nocthe, 


(y) Mir. cap. 5 ſec.i.&ʒ. 


1) Ve ice 273.8 578 


(a) 46 E.; 56.146 n 6 1K 
36 n. 6.11.1 E. 4. 18. 
(Ds EB 23 m.6,2, 


Cap. 11; 


Ol Villenage. 


Seft. 195,196, 


Rogue to make himſelte impotent, thereby to have the moze colout to beg oz to be relieved 


without putting himſeite to any labour,cauſed his 


companion to ſtrike off his left hand, and 


both of them were indited, fined, and ranſomed therefoze , and that by the optnion of the reſt 
ol the Juſtices foꝛ the cauſe afozeſaid. 

hae, &c. Bert by (&c.) is appiyed a maxime in Law, Quod inurilis labor & ne 
fructu non ett efle ctus Legis, And againe, Non licet, quod d ſpendio licet. Ind, Sapiens incipit a 
fine and Lex non præciplt inutilia, (x) Cherefoʒe the Law foꝛbiddethj ſuch recoveries whoſ: 
ends are vaine, chargeable and anp2ofitable. 


E D Emandant, © 

tens, Js he which '® 

Io? in a recall Icti- 
on, becauſe hee demandeth 
Lands, ac. Ind blaintife que- 
rens in actions perſonals and 
mixt, quia quericur de injutia 
&c, Tenant, tenens in real 
actions, and detendant, de- 
endens in actions perſonall 
and mitt. 

Defence. Commeth 
of the word detendo, fo called 
of the manner of the picading, 
Viz. przdig* A. B. detenan vim. 
& 1-juriam, &c. 

Foz example, in a perſona! 
action bꝛougt t by A B againſt 
C. D. the defcnce ts, & PE- 
dictus C. D. detendit vim & in- 
juriam quando, &c. & damna, & 
qui cquid quod iplc detendere de⸗ 
bet, &c. 

In this defence there be 
thzce parts to be confidered 3 


Seck. 195. 


(Icem ſi un Uil- 
leine ſoit deman⸗ 
dant e actio real, ou 
intite ce action p- 
onal.ẽ vers ſ\0 Sar. 
ſi le Sur voile plede 
en diſabilitie de ſon 
plſon, il ne poit faire 
pleine defence. mes il 
detendera fo2ſts tozt 
ſt foꝛce.a demandera 
iudgement (1 ſerra 
reſpondus.ꝛ monſtre 
ſon matter mainte⸗ 
nant, com̃t il eſt ſon 
villein,z ddera iudg⸗ 
ment di ſerra re- 
ſpondue. 


Lſo if a Villein: 
be demandant in 
an action real,or plain- 
tife in an action perſo- 
nall againſt his Lord. 
if the Lord will plezd 
in diſabi ity of his per- 
ſon, he may not mak 
laine defence, but be 
Aral defend but the 
wrong and the force. 
and demand the jude: 
ment if he ſhall be an- 
ſwered, and ſhew his 
marter by and by how 
hee is villeine, and de- 
mand jadgement if h: 
ſhall be anſwered. 


Firſt, when he defenderh the wrong and the force, this hath a do able effect, viz. to make hi 


ſeit party 


to the matter, and this is the reaſon, that the defendant in this and tc qe 


can picad no plea at all befoze he makes himſcifc party by this part of the detencc / 85 t 57 

peareth here by Littleton, that a) it the defendant ill picad in diſabiltry of the perſon of t 
Plaentite, he mult firſt make hunſeite party by this ffrſt part of the defenct. Neither can het 
plead to the juriſdiction of the Court without this part of the dence. Secondly, (b) Sy thi 
defence of the Dammages, he afftrmeth that the Plainttte ts able to ut, ard (upon jull cauſe, 
to recover dammages. Thtrdly, And by the laſt part, viz. and al! which bee ought ro detens, 
when and where bee ought, hee affirmeth the juriſdiction of the Court, E: lic de. ſimilib us Ini 


of ſuch neceſſity is tt fo: the Tenant 62 Defendant to make a lawfu!l vefence , as ( abc 
he appeareth and pleads a fafficient barre without making defence, yet jadgement ſhall 


given againft him. | 

(4) N Uillenage be picaded bythe Lozd in an action rcall, mixt oꝛ pci ſonall, @ it is fount 
that he is no vilictn,the bztnging of a zit of Erro? is noenfrar chiſement, becauſe thereby h 
n ts ts defeat the foꝛ mer judgment, and if tn the mean time, the Plainttte oꝛ Deman dant wing 
an action againſt the I ozd> he need make no p:oteſtation, ſo long as the recozd rematnes if 
toꝛct, foz at that time he is free, but The Toꝛd ſhall be reſtozed to all hy a it of Exres, 


Sec. 196. 


CTem 6. maners 
de homes y ſont 


(c) zen © 1&gment <$ 


(d)16E.4.6.& - 


Lſo there are ſixe 
maner of men who 


N eft low Fil- 
leine ſuiſt action, 
Sc. Lutleton Here queux Ms ſuont ac- if they ſuc * 


C 


Brac. ub 5.tol 421. 
Britton cap. 49. ol. 125, 
Muro cab. z Se. 


4 
F 


Lib. 2. Ol Villenage. Ledt. 197. 


128 
jon. i ment voit may bee demanded, rehearſeth d kind of ditabili⸗ 
tion, iudge P 4 ; ries of the perſon 5 diſabling 12 H. 4 Suretie 12 2 


re demands üls if they ſhall bee an- hin — Er 
ot reſpondus, Fc, ſwered, &c. One is — -— xa —_— 
Un eſt, lou villeine where a villeine ſueth —Q Sils ſerront reſpon- 
ſuiſt action envers an Action againſt his dus. This is the legal 
ſon Seignioꝛ, come Lord, as in the caſe a- be diedon of the Wien when 


| . the plea is in diſabilt 
en le cas avantdit. foreſaid. —— And == —.— — 


ſpondere came teſ ponſalis, often 


nſed in the ancient Zuthoꝛs of the Law. (f) Reſpõſalis was he, that was appointed by the Te⸗ ) sta. lib 4 fol- 212 b. 


nant oꝛ Tefendant, in caſe of extremity and neceſſity, to alleage the cauſe of - &1, 

ſence, and to certific the Court upon what trpall he will put bentelte viz. the — — Flets . t. 
Country. So as his power was more then the Eſloiner which caſteth an ENotgne oncly to Jlanvulb. 11 cap r. 
excuſc the abſence of the party, as an eſtranger which caſtcth a pꝛotecio i doth. Foz by the * cap. 126. 
Common Law, che Plaintife oz Defendant, Demandant oz Tenant could rot appeate by It⸗ F. N. B.: ; C. Meg 3 
toznep without the Rings ſpectall warrant by wꝛit oz Letters Patente, but ought to follow | 

his Sutt in his own pꝛoper perſon (by reaſon whereof there were but few Suits) (g) A- (8) Mirr.cap,5,SeR. 
buſion elt à reteiner Attoru ſans breve de la Chancery, And therefoze Bracton ſaith trulp , (b) (h) BraRton abi ſupra 
Attoroatus hæc omnia facere poteſt (that is /yltad all manner of picag) Eſt igitur magna differen- 

tia inter Attornatum & Reſponſalem, So at the Statutes that give the making of Ittomeys, 

have woꝛn out Reſponſales. ow what manner of men Attozneys ought to be,o? rather what 


they ought not to be, heare what Int:iquity hath ſatd, () Attorueyes potent eſtre touts ceux aux (i) Mirror cap 2. fed. 21. 


queux ley voile ſuffer, tems ne poient eſte Attorneyes, ne enfans, ne ſeife, ne nul que eſt en garde ou 
auterment faut de foy, ne nul criminous, ne nul eſſoigne, ne nul que neſt A le foy le Roy, ne nul 


que ne poet eſte Counter, &c. 
Scet. 197. 


0 E ii. eſt lou un He 2. is, where 2 ( 8 eſt (k) [ou un ( Bratton lib. fo 421 
Inn 1 
lage ſur action ö det. upon an Action of Cc. But theſe general — ad 


ou Treſpas , ou ſur Debt or Treſpaſſe, or words receive a diſtinction, 


auf act, ou Indict⸗ upon any other action . () if an Executo oz an 59 4 66 


— Tominiſtratoz ſueth any A 
ment, le Tenant ou or indictment, the te- jon, Atlarte in * Plan- 


defendant poit mon- nant, or the defendant tife ſhall not diſable him, ve- 
| cauſe the Suit is In awer doit, 


ſtre tout le matter de may ſhew all the mat- rpat 18 in the right or che Ce. 
recoꝛd, a lutlagarie, ter of Record and - — —— 


2 1 = ˖ . A f ſ - (m)1 4. fol. 1% 
t demaunde 1udge- the Outlawrie, and de 2 — — — 389 


ment il ſert reſpon⸗ mand judgement if he munaitry Gall have an a⸗ 
due, pur ceo que il eff ſhall be anſwered, be- — 9 mY — _ — . 

-_ . 2 / 4 40. 
ho2s de la ley de ſuer̃ cauſe hee is our of the — to Ak oe. Utiary, At⸗ ; 
aſcun action durant Law to ſue an Action lary in — , 02 _ 

i ; : : rangers ſuit ſhall not diſable 
le temps que il ſoit during the time that he (eine. becanſeifhein 
ge. is outlawed. that acton ſhould be diſabled, 
if he were outlawed at ſeverall — 
mens ſuits, he ſhould never reverſe any of them. (o) In an Ittaint Outlary in the Plaintife (9) —_ — 
cannot be pleaded in diſability ot the perſon. (p) Darlary in Cheſter oz Durbam ſhall not diſa⸗ — 33 N 6. cap. 2. 
lie the Platntife in any Court at Weſtminſter, cc. (q) Minor vero & qui infra ætatem 12, an- (q) Brac lib 3. fol. 125. 
dorum fuerit, utlagari non non poteſt, nec extra legem pon, quia ante talem ætatem non eſt (ub le- 3 f. 5.Utlagary 11. 3Þ 
ge aliqua vec in decenna. (t) He that is abjured the Realm may be diſabled, toꝛ that he is extra le- &) Bricron fol. 39. 
zem, and pet he is not pzoperlp outlawed. (1) 20 E,2,Coron. 232. 
¶ Monſtre tout le matter de record. Here note two things firſt, by this word, 3 ff J .. 


(Monſtre) that () when any man pleads an Ut lary in diſability of the perſon, that he muſt 5 Eliz Dyer 228. F. N. B. 
2 ſhcgy 544 Stanf l. Ceto 105 


Lib.2. 


) 28 Atl 49 E.;. Ut- 
lavanc 3. . 4& 5 E.. 
Dycr 222 38 E. 3.13. 


(n) Trin, 34 El. in Com. 
Lanc. inte Mere & 
Dolburic. 

i$3H 6.1.11 H.. 31. Diet 
3 EZ. 192. 5 thix, 227. 
H.. c.. calc 8 H.4.1 
37 H.. 17. 33 E3, Err. 
77. 21 H. 6. 20. 

(w) 23 H. 6. 19. b. &c. 
944 E 227, 


«1 


(y) 9 El. Dyer 2627 H. 
4.4.b.Stant pl. Coton. 
188 Lib. 5. fol. 1 9. n 
Foxleyes caſe. 28 E; 92, 
29 All. p. 47.63.30 H. 6.53 


(Mit. c. i ſect.3 &c.3 
& 4, lx ec. S. ſect. 1. 


(*) Hlera lib 2. cap. 27. 
act. lib. 5. fol. 421. 
Bratt, fol. 20. b. 

(a) Mit. cap - 4. ſect. de- 
taults puniſhable, 


(b) Lamb. fol. 128. 
(c) 2 Aſl. F. 3. 
1 E. z. tit. Coton. 148. 


Brad. I b. 5. fol. 421. 
H. 9. b. 40 K. 3. 5. 
35 H. 6.5. 40 E. 3. 2. 


(a) Brad I. 5. fo. 415.427 
Mir. c. i ſect 3. c. 5 ſect. i. 
& c. 3 except a provots. 
Flet. l. c c 47. Brit. fol. 25. 
13 EB. Bie 677.25 E. 3. 
de Natis ultra mate. 
31 E.z.Cofinage 5, 

42 E. 3. 2.9 KE. 4.7. 


(ap. 11. Of Villenage. Seck. 198. 


che dw forth the Recozd of the Dutlawzp, maintenant ſub pede ſigilli, ( becauſe the Plea is but 
dilatoꝛy) unleſſe the Reeozd be in the ſame Court. But if heplead an Dutlawzy in barre, it 
it be denyed he ſwall have a day to bzing it in. 

Sccondly, (:) befoze the Defendant can diſable the Plaintife, the Datlawzy muſt appeare 
of Recoꝛd, and the Judgement after the Quinto exactus given by the Coꝛoners in the County 
Court, is not ſufficient untill the wꝛit of Exigent be returned, and the Dutlawzy appeare of 
Necoꝛd: which is manifeſted by Littletons own words, (viz.) Matter de Record, whereof ſee 
moe hereafter, Sect. 503. f 

It is to be obſerved, That there be two kinds of appearances befoꝛe the Quinto exactus, to 
avoid the Outla wp, viz. an Ipparanct in decd, that is, to render himſelk, ac. Ind the other 
is dy an apparance in Law, (u) that is, by purchaſing a Superledeas out of the Court where 
the Record is, which is an apparance of Recoꝛd: and therefoꝛe though it be not deltvered to 
the Sherife befoze the Quinto exactus, pet it fhall avoid the Dutlawzy, and ſo are the books 

that ſpeak hereof to be intended. 

(e a man be outlawed at the ſuit of one man, all men ſhall take advantage of this per: 

ſonall diſability. And ſo it is in cafe ot Alien nee, and of Excommengement : but otherwiſe u 
is tn caſe of Btllenage, koꝛ that diſability is onip given to the Lozd. f 


C Durant le temps que il eſt utlage. (x) It the Defend nt plead an Outlaw. 


in the Platntife, in diſability of his perlon, and the Plain tike after that plea plcaded, purchaſ: 
a Charter of Pardon, becauſe the Charter hath reſtoꝛed him to the Law, the Defendant chan 
anſwer. So note, the diſability abateth not the Wzit, but d:ſinableth the Platatife untill ye 
obtaineth a Charter of Pardon, and ſo it appearcth here by Littlcron, 

¶ Judgement ſil ſerra reſpondue. (y) It the ground oꝛ cauſe of the Action bt; 
fozfeited by the Outlawzy, then may the Dutlawzy be pleaded in barre of the Zion, as 11 
an Action of Debt, Detinue, c. But in reall Actions, oz in perſonall, where dammages 
be incertaine, (as in Treſpaſs of Batterp, of Goods, ot bzeaking his Cloſe , and the lic 
— not fozfeited by the Dutlawzp, there Outlawzy mult be pleaded in diſability of the 

erſon. 

(2) And it is to be obſerved, That in the reigne of King Alfred, and untill a good Whil: 
after the Conqueſt, no man could have been outlawed but foꝛ Felonp, the puniſhment where- 
of was death: but now the Law is changed, as it appearcth by that which hath been \#'2, 
and hereby pou ſhall underſtand old books and Recozvs which ſay , That an outlawed wen 
had Caput lupinum, becauſe he might be put to death by any man, ag a wolte that hatc'y!! 
beaſt might. (*) Uclagatus & waiviara capita gerun: lupina , quz ab omnibus impund poterur: 
amputari, merito enim ſine Lege perire debent, qui ſecundum legem vivere recuſant, Ind anct%:1 
faith, (a) Utlage pur felonie teignie leu pur loup, & eſt criable Woolfeſhered , pur ceo que loupe cl: 

| hay de touts gents, & de ceo en avant liſt al aſcun de le occire ou foer del loup dont cuſtome (c- 
loit eſte de Porter les teſtes al chiefe lieu del Countie, ou de la Francbiſa, & ſoloit leu avoire cvs 
man del Countie pur cheſcun teſte de utlage & de loupe. Ind this agreeth with the Law befozr 
the Conqueſt, (b) Utlagatus lupinum getit caput, quod Anglice Woolfeſhead dicitur, & bæc 0 
Lex communis & generalis de omnibus utlagatis. (c) But in the beginning of the reign of King 
E. 3. it was reſolt ed by the Judges, foꝛ avopding of inhumanity, and of cffuſion of Chztition 
blood, That it ſhould not be lawfull foꝛ any man but the Shcrifz onelp , (having lau ful 
warrant thcrefoze) to put to death any man outlawed , though it were foz Felony , and! 
he did, he ſhould undergo ſuch puniſhments and paines of death, as it he had killed any other 
man, and ſo from thenccfozth the Law continued untill this dap. (Nota, woolfeſhead, and 
Wulferſord is all one) Ind after in Bractons time, and ſomt what befoze, Proceſle of Out⸗ 
lawey was ozdatned to lye in all Yctions that were Quare vi & armis > Which Bracton cx:llet) 
Deli&a, foz there the King (hall have a Fine, But fince by divers Statutes, Pꝛoceſſe of 
Dutlawzy doth lie in Account, Debt, Detinue, Annuitie, Covenant, Action lur le Statuic de g. 
Rich, 2. Action ſur le Caſe, and in divers other Common oz Civill Actions. But now !et us 
heare What Littleton will ſay unto us. 


Sect, 198. 


C A Lien. () Alieni⸗ eL 3. eft, un Aa⸗ T He third is, an A- 

2 lien que eſt nee + lien which is born 

Woꝛd Tony 2 ho2s de la ligeance out of the * . 
no 


Lib. 2. Of Villenage. 


Heck. 198. 


noſtre Beignioꝛ le ouc Soversigne Lord © che Ety nologte of th: 


Roy, ſitiel alie voile che King, if (ach alien 
ſuer un Action reall will ſue an action reall 
ou perſonall, le Te⸗ or perſonal, the tenant 
nant ou Defendant or defendant may (ay, 
poit dire que il fuit That hee was borne in 
nee en tiels pats,que ſuch a County which 
eſt hoꝛs d la ligeance is our of the Kings Al- 
le Roy , & demaund legeance , and aske 
iudgement (i il ſerra Judgement, if he (hall 
reſpondue, be anſwered, 


W232, it ſigatüeth one bozne 
in atringe Countrep, under 
the obedienee of a ſtrange 
Dztnce or: Countrep, (And 
therekoꝛe Bracton ſaith , That 
this except on, Proprer dete- 
ctum Na ionis, ſhould rather 
be Peopter defectum ſubjectia- 
nis) oz as L.iteleton ſatth, 
which is the ſureſt) Out of 
the ligeance of the K G. 
Note, here Littleton ſaith not 
Hors del tealme, but Hors de 
ligeance; koꝛ hee may bo bozn 
gat of the Realmc of England, 


yet within the liegeance. And he thit ts bon within the Kings liegeance, is called ſome- 


time a Denizen quan deins nee, bozn within, and thereupon in Latine called Indigena , the 
Kings Liegeman, top Ligeus ig ever taken foꝛ a naturall borne ſub ec. But in mp times in 
Acts ot Parli une it, Denizen is tagen for au Jlien boꝛn, that is inkranchiled oz den ated by 
letteys Patents, whereby the Ring doth grant unto hien, (b) Quad ille in omnibus tractetur, 
reputetur, habeatur, teneatur, & gubernetur, ranquam ligeus noſter, infra dictum Regnum noſtrum 
Angliz oriundus, & non alicer, nec alio modo. But the Ring map make a particular Denizati⸗ 
on: (e) Is he may grant to an Alien, Quod in quibuſdam Curiis luis Angliz audiatur ut An- 
glus, & quod non repellarur per illam exception quod fic alienigena, & narus in partibus tranſmatinis, 
to enable him to ſue only. The ſeverall ſenſes of which woꝛd mult be gathered, ex anteceden- 
tibus, ad junctis, & conſequentibus, and they that take him in th it ſenſe > derive the Woꝛd from 
Donaiſon, (i) Donmio, becauſ: his freedome is given unto him by the King. 

There is another inde, and that is an Alien naturalized,and that muſt be by Tc of Parki- 
ament- Ind this Alten naturalized to all intents and parpoſes, is as a natur ill bozn ſubject, 
and differeth mach from Dentzation by Letters Patentozkoꝛ if he had iſſue in England befoꝛe 
his Denizatton. that iſſue is not tnheritable to his father: but if his father be naturalized by 
Parliament, ſuch iſſuc ſhall inherit. So tk an iſſue of an Engliſhman be bozn beyond Sea, it 
the ine be naturalized by Xt of Parliament, he ſhall inherit his fathers lands; but if he by 
— Dentzen by Letters Patents, he ſhall not: and manp other differences there be be⸗ 

en them. 


4 Ligeance, i Ligando, Being the higheſt and greateſt obligation of duty and obedi⸗ 


ence that can be. Liegeance ts the true and faithfull obedience of a Liegeman oz Subject, to 
his Liege Lozd or So\cxatgn, Ligeantia eſt vinculum fidei ; lige antis ett legis eſſentia. 


1, Originaria, five aaturalis, ſive nats, (d) and this is alwayes 
abſolute and ineident inſeparable, Nemo patt iam in qua natus 
eſt exuere, nec ligeantix debitum ejurare poffit. 

t. Data, aut per denixationem, aut per naturalixstionem, (ur ſupra 
dictum eſt) iſta ligeantia per denizationem poteſt eſſe ſub con- 
ditione. 


Perpetua 


Ligeamia Do- { Localis, quia quilibet alĩenigens qui in hoc Regno ſub protectio- 


2 og debita, ne Regis degit, Domino Regi ligeantiamſdebet. And if he be 
uplex, | indicted of high Treaſon, the Indictment ſhall ſap, (c) 
Contra Ligeantiz ſuæ debitum, & ideo dicitur temporanea & 


localis , quia non durat niſi quouſque infra Regnum mo- 
ratur. 
Limitata, ag chen one is made Denizen foz life, oz in 
tatle, () but one cannot be naturaltzed either with li⸗ 
| mitation foz life , oꝛ tn tatle, oz upon condition: foꝛ that 
is againſt the abſoluteneſſe, purity, and indebility of na- 
{ turall Allegtance. 


| Temporanea% 


L ut 


An Jbbot, D240}, 02 PÞziozefſe Tlien, ſhall have Actions, reall, perſonall, oz mixt, foꝛ any 
thing concerning the poſſcſſions oz goods of his Monaft:rp here in England, though hee be 
an Alien toin out of the Kings Ligeence, becauſe he b:ingeth it not in his owne right, 

33 ut 
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Ot Villenage. 


Sect. 199, 


but in the right of his Monaſtery, and not in his naturall, but in his poiitizuc capacity, 

C Reall ou perſonall. (b) In this caſe the Law doth diſtinguiſh between an Ilten 
that is a ſub ect to o ie That is an enemp to the Ring, and one that ts ſubject to one that is in 
league with the King : and truc it io, that an Alien enemy ſhall matntat ic neither real no; 
pcrſonall Action, Doncc teitæ fuer? communis, that is, untill both Hations be in peace; but an 
Juen that te tn leag e, hall mi1ntaine perſonal actiono;fo; an x lien may trade and traffique, 


buy and ſell, and theretoꝛt of neceſſity he muſt be of ability to have perſona!t 


actons , but hee 


cannot maintains either real! 02 mixt ad ons. An Blicn that ts condemned in an enkoz mation 
ſhall have a wꝛit ot Erro to relicve humſcltfe: Er hc de ſimilibus. 


It an Alien be made a Pꝛioꝛ oꝛ bot, the plea of Alien nee ſhall not diſable 


him to bꝛinz 


arp recall 92 mixt act on concerning his houſe, becauſe he is in auter droit, ag bekoꝛe ts ſaid. 


& Hors del ligeance noſtre Seignior le Roy, Here Lit: 
rhe Realm oꝛ beyond the Sea, (as he doth Sect 439 44 
fox (as hath teen \ id befoꝛe) a man map be 
land, Jerley, and Gernicy, c: and yet ſceing he is not doꝛn out of the 
Luleton Here ſpeaketh, he is no Alien. But hereof there ts ſo much, and ſo 


leron doth not ſap, out of 


,441.677.) But out of the Ligeance, 
boꝛn out of the Realm, viz. o England, eg in lie- 


Ligea ce of the Ring, as 
plentitullp ſpo⸗ 


ken in gur books, and eſpectally in the caſe of Calvin ubi ſupt a, as this (hall ſuffice, 
Et demaund judgement ſil ſerra reſponduc. So as the Tenant 02 Defendant 
ſhall neither plcad Alien nee to the Wzit 02 to the Action, but in dtfability of the perſon, as in 


caſe of Uillenage 4 Outs wꝛy before. (i) And Lictlcron is to be int 


ended of an Allien in league, 


for if he be an Alien enemy, the Defendant map conclude to the Acton. 


Dienunire. Some 

told an Opinion that 

the Wzit is called a 
Premanire , becauſe it doth 
fo:tific Juriſuictio em jutium 
regiorum Coton (uz of the 
Ringly Lawes of the Crowne 
againſt fo:cin quriſdiction, 
and againſt the uſarpers upon 
them, as by dtvcrs Its of 
Barltaments appeare. But 
in truth it ts ſo called of a 
Wwo2d in the wit, fo: the 
wor ds of tie Wit be, PEm - 
nice facias prætatum A. B. &c, 
quod tunc ht coram nobis, &. 
Thire bræmunire is uſed for 
premonere , and #2 dot dirers 
t-tcrp2etcrs of the Civil and 
Canon Law fc it + fox thep 
a e p: zmuniit that are p.xm0- 
mti. By the Statutes bekoze 
q oted in the margent pou 
wall percetve what ſtatutes 
were made defoꝛe Lictleton 
Wwzore, and hrt have boene 
02dunecd ſince to make offences 
in danger of a Przmunue, 


E Hos del Protacli- 


on le Rey. Che judgement 
in a Prxmunire (s that the 
Defendant ſhall bee from 


theaccfs:th out of the Ringe pꝛotection, 


Seck. 199. 


& ] E 4. eſt, un hoe 

q ꝑ iudgem̃ done 
envers lup ſur un 
bztef de Præmunire 
facias, &c. eſt hoꝛs de 
pꝛotection le Roy, (i 
il ſuiſt aſcun action, a 
le Tenant ou le def, 
mra tout le Recoꝛd 
en vers lup , il poit de- 
maund iundgement 
{il ſerra reſpondu, car 
la ley le Rop, d les 
brs le Roy, ſont les 
choſes per queux 
home eſt pꝛotect a 
aide, & iſſint durant 
temps que home en 
tiel cas eſt hoꝛs de la 
protection le Roy, il 
eſt hoꝛs de eſtre aide 
ou ptect per le ley le 
Rope, ou per bre le 
Rop. 


1 * E 4 is, a man 
who by judge- 
ment given againſt 
him upon a Writ of 
Pr.emunire facies, Ct. 
is out of the Kings 
protection, if hee (ue 
any action, and the te- 
nant or defendant 
ſhew all the Record 
againſt him, he may 
aske judgement if hec 
(hall be anſwered: for 
the Law & the Kings 
writs be the things by 
which a man is prote- 
ed and holpen, and 
ſo during the time 
hat a man in ſuch cale 
is our of the Kings 
protectiõ, he 1s out ot 
helpe and protection 
by the Kings Law, 0! 
by the Kings wric. 


and his Lands and Tencments, goods and chatteis 


fo:feitct 


Lib. 2. Ol Villenage. ect. 199. 130 


loꝛteited to the King, & that his body (hall remayn in pꝛiſon at the kings pleaſure, So odious 11 mo 0. Þ a 
was this offence of Prxmunice , that a man that was attainted of the ſarne might have been +t 1 1 
flainc by any man without danger of Law, becauſe (k) it w1s mpꝛovided by Law , that a man mansin 1 urderviles cal 
might do to him as to the Kings enemy , and any man may lawfully kill an enemy. Byt Xi'vey, fol. 6g. Pod &. 
Queen Eli ibeth and her Parliament * liking not the extreme and inhumane rigour of the ns] — 
kat in that poynt, did pꝛov:de that it ſhould not be la'wftill f̃oʒ any perſon to ſlap any yerſon temps K. 6 biſhop Bar- 
in any manner attapnted in 02 upon anp Prxmunire, & c. Tenant in tatle is attainted in a bre- locs caſe. 


muni:< he ſhall fozfeit the land but during his life, fo albeit the Statute of 16 R,z,c.5, ena⸗ (0 14 * #- Brrook Co- 


&eth, that in caſe their lands and tencments, goods and chattels ſhall be foxfett to the Ming, _ — 3 
chat muſt be underſtood of ſuch an eſtate as he may lawfully fozfeit, and that is during his Twins calc reſolved, 
own lik c. Ind theſc gencrall woꝛds do not take away the toꝛce of the Statute De donis con- Per les luſtices, 7 u. 4. 20 
dit onalibus, but he ſhall foꝛteit all his Fee imple lands, ſtates foz like, goods and chatrels, "> keveileys caſe 


and ſo it à as reſolved in Lrugius caſe, 


A. Car le ley le Roy & les briefes le Roy, Cc. There be thꝛee things as here aps 
prareth whereby every ſubject is pꝛotec td, viz. Lex, Rex, & Reſctipta Regis, the King, the Law 
and the Kings wzits. The L1w is the rule, but it is mute; The King judgeth by his Judg - 
eg, and they are the ſpeaking Law, Lex loquens. The pꝛoceſſe and the execution which is the 
uke of the Law conſiſteth in the Kings wzits. Do as he that is out of the pꝛotection of the 
King cannot be aided oz p2otze&ed by the Rings Law, oꝛ the Kings wit. Rex tuetur legem, & 
lex ruerur jus. () Belldꝛs, men attainted in a Prxmunire, e erp pcrſon that is attainted of high (1) # 7 E 4 1.b 
treaſon, petit treaſon oz felony, is diſabled to bzing any action, foz he is Extra legem poſitus, lich. * 245 
and is accounted in Law Civilicer mortuus. Rege Rot 2 1 — 
It is to be underſtood that there is a generall pꝛotection of the Ring whereof Liuleton here te- C Generall, 
ſpeaketh, and this extends generally to all the Rings lopall Subjects, Denizens and Blieng d Þ Patticular, 
within the Realm, whoſe ofkences have not made them un capable of it, as betoꝛe it appeareth. Ot the Generall,vid 1.7. 
And there is a particular p2otection by Wzit, which is one of the Kings w:its that Lictleton Calvins caſe per wt 
here ſpeakcth ok. This particular pzotection is of two ſozts, one, to give a man an immunity 
0: frecdome from actions oꝛ ſuits, the ſscond,foz the ſafety of his perſon, ſervants and goods, 
lands and tenements whereof he is lawfully poſſeſſed from violence, unlawful molcſtation oꝛ 
wong. The firſt is of right, and by Law; the ſecond are all of grace (ſaving one) ſoꝛ the ge 
nerall pzotection implyeth as much. Ok the firſk ſozt ſome are Cum clauſula (volumus) ſo cal- 
led becauſe the wꝛit hath this woꝛd (volumus) in it, viz. Volumus quod interim ſit quietus de oms 
nibus placiris & querelis, &c, And the other a pzotection Cum clauſula (volumus) ſo called foz 
the like reaſon, Ok pꝛotections Cum clauſula (volumus) fox ſhaping of pleas and ſuits there 
be foure kinds, viz. Quia profecturus (fo called by reaſon they are part of the woꝛds of the 
Wzit) 2. Quia moraturvs (ſo named foꝛ diſtinction fo; the live cauſe) 3. Quia indebitarus nobis 
exiſtit of the matter- 4. When any ſent into the Kings ſervice in warre is tmpziſoned beyond 
Sea. The foꝛmer are fo: ſtaying of actions and ſuits in generall. The third is foz ſtaping 
of ſuites of the ſubject foz debts and duties due by the Kings debtoz to them. Of the fourth 
von ſhall read hereafter in this place. Fo: the fozmer two theſe nine things are to be obſer⸗ 
ved. Firſt, foꝛ what cauſe they are to be granted. 2. Foz what perſons thep are allowab'c. 
3. A thꝛee⸗ told time is to be conſidered, viz, the time of the purchaſe of them, the time of the 
continuance of them, and the time when they wall be caſt, +. In what place the ſervice is 
to be perfoꝛmed. 5. In what actions theſe pzotections are allo able. 6. Ander what ſeale 
and to whom they are directed. 7. Who is to allow, oz diſallow of them. 8. By whom they 
are to be caſt and in what manner. 9. How upon juſt cauſe they may be repealed oꝛ diſallow⸗ 
ed. J muſt but point at theſe matters to make the ſtudious reader capable of them, and refer 
him to the Books and other Authoztties at large being excellent poynte of learning. 
Is ts the firſt, it is of two natures, the one concerns ſervices of war, as the Kings ſo dier, 
c. the other wiſdome and counſell, as the Kings Imtaſſadoz oz Meffenger ro negotiis regni, 
both theſe being fox the publique good of the Realm, pꝛivate mens actions and ſutts muſt be 
ſuſpenved fox a conventcnt time; foz Jura publica anteferenda privatis 3 and againe, Jura publica 
ex privatis promiſcue decidi non debent, (a) Ind the oanſe of granting of the pꝛotection muſt ca) 392 6.393 © 6. tit, 
be cxpzeſſed in the pzotection, to the end it may appear to the Ccurt that it ts granted ro ne- proceRion 2 13 R.2.cap. 
goriis regni & pro bono publico, (b) oz as ſome others ſay, pur le common profit del realme. And 15. 
Briton ſapd, Noſtre ſervice, Gicome eſtre en noſtre force, & le defence de nous & de noſtre people, O) — * = 
c. A man in cxecution in ſalva cuſtodia ſhall not be delivered by a Pxotcction. — —— 
( To the ſecond theſe pzotections are not allowable on y foz men of full2ge , but koꝛ men e Dyer 162. 


within age, and foꝛ © omen (c) i9 6.51 30k. 3.21 
yl 9 / 02 » aSneceſſary abtendants upon the Camp, and that in thte caſes, (</ A 

Quia lotrix, (cu nutrix, (en obſtetrix. z 
par-3,part for the Coun- 


(d) Cozporations aggregate of many are not capable of theſe two protections either Pro- te f Warm 
teturz , oz Moraturz , becauſe the Cozpozation tt ſelfe is inviſible , and reſteth onely in (d) 30 3.3.1.2: E.. 36+ 
con- 2183.97. 
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where the Kings is ſole party no pꝛotection ia to be allowed; in like manner in a Decies tan 
tum, where the Ring and the Sub ect ere Plaintifts, but in late Acts of Parliament, Pzote⸗ 
cions in perſonali actions are expꝛeũ ouſted . Þ Protection map be caſt againſt the Queen 
the Conſozt of the King, 

In a wit of Do wer unde nihi! habet, no p2otection is aNow3ble , becauſe the Oemandant 
hath nothing to live upon. Dtherwiſc it id in a woʒit of right of Dower, Likewiſe tn a Quare 
impedit, 02 Alliſe of Darretn pꝛeſentment a pꝛottatton [teth not, foꝛ the imminent danger of 
the laps. Nether licth a Pꝛotectton in an Alliſe of Novel cilleilia, becauſe it is feltinum te- 
medium, to reſtoze the Diſſeiſce to his frechold, wbercof he is w2ongfully and without ſudg⸗ 
ment diſſeiſed. (u) Jn a Quare non admilit, a Pꝛoteaton is not ajlowable,becaiſe it ts groun⸗ 
ded upon the Quare impedic, and the like in a Certiſicate upon Alliſe foꝛ the like reaſon , and 
lic de fimilibus. pꝛotection, Quia protecturus ig not allowable (as hath been ſald) in any Aci 
on commenced bekoze the vat: of the Pꝛotecion, unleſſe it be in a Uopage Ropall. (w) An 
Intant is vouched, and at the Pluries venire fac. a Pꝛotection Was caſt foz the Inkant, and 
diſa lowed, becauſe his age muſt he adjudged by the inſpectton of the Court. 

(x) By act of Parliament no P2otection ſhall be allowed in an attaint. (But at the Com- 
mon Law a Pꝛotection foz one of the Petite Jury had put the plea u ithout dip fox all) noꝛ in 
an Pon againſt a Gaoler foꝛ an eſcape, noꝛ fox victuals taken 02 bought upon the voyage oz 
ſervice, noz in pleas of Trefpaſle oꝛ other contract m2ve 02 perpetratey aſter the date of the 
ſame Pzotcction. 

(y) Jn a wit of Erroz bzonght by on Intent upon a fine levied, the Plaintife ſued a Scire 
facias againſt the Tonuſee,foz whom a Pꝛotection was caſt, and the Court cxamined the age 
of the Plamtike, and by inſpection adj11dgev htm within age, and recoꝛded the ſame , and then 
allowed the P2otection, and this can be no miſchief to the Plaintife,whercupon it followcth, 
that albett rhe Plaintife dpeth afterwards vcfoze the fine reverſed, pet after hig age adyndged 
and recoꝛded· his heir (ſhall in that caſe reverſe the fine for the nonage of his Anceſtoz.(a) Ind 
ſo it was rcſo!ved in the caſe of Kekewiche in a Wit of Erroꝛ bzaought by him, bp the opinton 
of the whole Court of the Kings Bench, other wile it ts, if the Plaintile dyeth bekoꝛe his age 
inſpected: 

(b) Note in judiciall wzito, which arc in nature of Tctions, where the party hath day to 
appeare and plead, there Pzotection doth !ye , as in Wꝛits of Scire facias upon Beco! cries, 


Fines, Jndgements, c. albeit by the Statute of N. 2. Cilotgncs and other delays be ouſted +; 8 


in wꝛits of dcire facias, pet a Pꝛotection doth lye in the ſame, So it is in a Quid Juris clamar, 
and the like, But in wꝛits of Exccution, as Habere facias ſciſinam, Elegit, Execution upon a 
Statute, Capias ad ſat stac jendum, Fieri facias, and the lib e, there no Vote on can be caſt fo: 
tho Defendant, becauſe he hath no day in Court, and the P2otcection extendeth only ad placita 
& qutrelas, and mult be a lowed by the Court, which cannot be but upon a dapok appea- 
rance. 

(c) In a wit of Diſceit bꝛouqht againſt Him that obtained, and caſt a pꝛotection upon an 
unttut ſurmiſe in delay of the Plain rife, that pzctection 15 allowable. Jn an Action bought 
upon the Statute of Labourers, a p:otection doth ic, & lic de ſimilibus. 

(d) Co the fixth, no wꝛit of pꝛotection can be allowed unleſſe it be under the great Scale, 
(*) end it is directed generally. 

(e Co the ſeventh, the Courts of Juſtice where the pꝛotection is caſt, are to a low, oꝛ dił⸗ 
allow of the ſame, be they Courts of Recozd, oz not of Recozd, and not the Sherife, oz any 
other officer oz Miniſter. 

f) Co the eighth, the pzotection map be caſt either by any ſtranger , oz by the party him⸗ 
ſelfe, an Infant, Feme Covert, a Monke, oz any other may caſt a pꝛotection foꝛ the Tenant 
0z Defendant, and this difference there is when a ſtranger caſteth it, and when the Tenant 
oz Defendant caſteth it himſelfe. (g) Fox the Defendant oꝛ Tenant caſting it, he muft (hew 
cauſe wherefoze he ought to take advantage of the ꝛotection but an eſtranger need not ſhew 
any cauſe, but that the Tenant oz Defendant is here by the Pꝛotection. 

b) Es to the ninth, A pzotection may be avoyded thee manner of ways: Firſt, upon the 
calting of it befoze it be allowed: Sccodly ; by repeale thereof after it be allowed: by diſal- 
lowing of it many ways, as foz that it lpeth not in that Action, oꝛ that he hath no dap tocaſt 
it, ox foz matertall variance between the Pꝛotection and the Reco2d,02 that it is not under the 
great Seale, 02 the like, (i) Thirdip, after it be allowed by Innoteſcimus, as if any tarry in 
the Countrey without going to the ſcrvice fo: which he was retained, over a convenient time 
after that he had any Pꝛotection, oꝛ repair from the ſame ſcrvice, upon infozmation thereof to 
the Lord Thanceiloz, he ſhall repeale the Pꝛotection in that caſe by an Innoteſcimus. But a 
Paotection ſhall not be avoyded by an Yverment of the party of that caſe, becanſe the Recoꝛd 
of the Pꝛotection maſh be avoyded by matter of as high nature, 
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(x) There is a clauſe in the Pꝛotection to this effect, Præſentibus minime valituris, ſi contin» 
gar ipſum, &c. acultodia caltri p:zdi&i recedere, £z, b contingart iter il ud non artipere, vel in. 
tra illum terminum à partibus tranſmatinis redire. Whereupon there be two concluſions to be 
obſerved. 

Firſt, that though the pꝛotec ion be allowed by the Court fo2 a peace , pet ik it be repealed 
by an lanoteſcimus that the Reſommons oꝛ Re-attachment ſhall te granted upon the Repeale 
within the pearc, foz the Pꝛotectton that was allowed had the ſaid clanſe in it. And cf that 
opinion be our latter books, and the Repeale by Innoteſcimus ſhould ſerve foz little purpoſe, 
if the Law ſhould not be taken ſo. 

Second y, That albeit he that had the Pzotection either Moracurz oz Profecturæ, returne 
into England, and haply be erreſted and in pꝛiſon, pet if he came over to pzovide Muntt on, 
Habiltmens of warre, victaals, oz other neeeſſar ies, it is no bieach of the ſatd conditional 
clanſe, noz againſt the Ac of 13 R. 2. cap. 16. foz that in judgment of Law comming foz ſuch 
things are of neceſſity foz the maintenance of the Warre, moratur, accozding to the intention 
of the Pzotection and Statute afozeſaid. Ind thus much ot the two firſt Pꝛotecttons, Cum 
clauſula volumus, ProfeQurz a;'d Moraturz. 

(1) As to the third Protection, Cum clauſula volumus, the King by his Pzerogative regu: 
larip is to be pzeferred in payment of his duty oꝛ debt by his Debroz befoze any Subject, al- 
though the Rings debt oz duty be the latter, and the reaſon hereof is, fox that T beſaurus Regis 
eſt fundamentum belli, & firmamentum pacis. Ind thercupon the Law gave the King remedy 
by wꝛit of Pꝛotection to pꝛotect his Debtoꝛ, that he ſhould not be ſned oꝛ attached untill he 
paid the Kings debt, but Hereof grew ſome inconventence, f0; to delay other men of their 
ſuits, the Kings debts were the moze lowly patd. Ind foz remedy thereof (m) it is enacted 
by the Stature of 25 E. 3. that the other Creditoꝛs may have their actions againſt the Rings 
Debtoz, and to pꝛoceed to Judgment, but not to Execution, unieſſe he will take upon him to 
pay the Aings debt, and then he ſhall have Execution againſt the Kings Debtoz foz both the 
two debts. 

This ninde of Pꝛotection hath (as it appearcth) no certain time limited in it. But in ſome 
caſes the ſubject ſhall be ſatisfied befoze the Ring (v) foz regularly whenſoever the Ring tz 
entitled to any fine oꝛ duty by the ſuit of the party, the party ſhall be firſt ſatis lied, as in a De- 
cics tantum. Ind ſo if in action of Debt the Defendint deny his Deed, and it is found agatuſt 
him, he (hall pap a fine to the Ring, but the Plaintife ſhail be firſt ſatisfied, and ſo in all other 
like caſes. Ind ſo it is in Bils pzeferred by ſubjects in the Starchamber, their coſts and da- 
mages (if any be) ſhall be anſwered befoze the Rings fine, as it is dafl in expertence. 

The fourth Pzotection, Cum clauſula volumus, is when a, man ſent into the Kings @ervir? 
beyond Sea is imp2iſoned there, ſo as neither P2otection , Profc&urz, oz Moraturæ, a ill ſerte 
him, and this hath no certaine time limited in it, (o) Whererk you (hall read at large in the 

Kegtiſter, and F. N. B. 

(p) Now aro we at length come to Pꝛotections, Cum clauſula nolumns , All which ſaving 
one, ere of grace, and as hath been ſatdare implyed under the generall pzotection, foꝛ as Fi:z- 
herbert ſaith, everp loyal! ſubſ- is iathe Kings Pꝛotecion. Df theſe Pzotections of grace, 
you ſhall not read much in our pear Books,becauſe they ſtayed no Þctions oz Sutts 3 (q) Ot 
the divers fozms of theſe pou ſhall read at large in the Regiſter, and r. N. B. which were too 
long and needleſſe here to be recited. 

The Pꝛotection Cum clauſula nolumus, that is, of right, is, that every ſpixituell perſon may 
ſue a P2otection fox him + his goods, and foz the fermoꝛs of their lands and their goods that 
they ſhall not be taken by the Kings Purvepoz,noz their carriages oz chattels taken by othet 
Miniſters of the Ring, which wꝛit doth recite the Statute of 14 E. 3. 

Of theſe Pꝛotecions J cannot ſay any thing of mine owne experience, ſoꝛ albeit Queen 
Elizabeth maintained many wars, pet ſhe granted few 02 no Pꝛotect ons, and her reaſon was, 
that he was no fit ſubject to be imployed in her ſervice, that was ſubject to other mens actions, 
leſt ſhe might be thought to delap Juſtice. 
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profeſſe en q eft enter d p20- * man is entred and pro- 


Religion, feſs en Religiõ: Si tiel feſſed in Religion * f 
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ſui un action, le tenãt 
ou defendant pott mon⸗ 
ſtrer, que tiel eſt enter 
en religion en tiel lieu, 
ẽ loꝛder de Saint Benet, 
t la eſt moigne pofelle, 
ou en loꝛder des Friers 
Pꝛea chers, ou Minoꝛs, 
ct la eſt frere p2ofelle, c 
iſſint des auters o2ders 
de religion, dc. & de- 
maũdera iudgement (il 
ſerra reſpondue. Et la 
cauſe eſt, pur ceo que 
quant un home entra e 
religion, a eſt pꝛofeſſe, il 
eſt moꝛt en ley, ſon fits 
ou auter couũn mainte⸗ 
nant luy inheritera au⸗ 
xy bien ſicome il tuit 
moꝛt en fait. Et quant 
il entra en Religion il 
poit fair ſon teitament, 
| les executozs, les qur 
executoꝛs averont un 
action de det due a luy 
devat lentre en Religt- 
on, ou auter action que 
executoꝛs poient aver 
ſicome il tuit moꝛt en 
fait, Ct (il ne fait ſes 
executoꝛs quant il en- 
tra en Religion,doques 
Lozdinarie poit com- 
mitter ladminiſtration 
de ſes biens a auters 
homes, ſicome il fuit 
moꝛt en fait, 
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ſuch a one ſue in action, 
the Tenant or Defendant 
may ſhew that ſuch an one 
is entred into Religion in 
{uch a place, into the Order 
of Saint Benet, and is there 
a Monke profeſſed , or in 
the orders of Friers Minors 
and Preachers, and is there 
a brother profeſſed, and fo 
of other Orders of Reli- 
gion, &c. and aske judge- 
ment it hee ſhall be anſwe- 
red. And the caule is this, 
that when a man entreth 
into Religion, and is pro- 
feſſed, hee is dead in the 
Luv, and his Sonne or 
next Couſin incontinent 
(hall inherit him, as well as 
though he were dead in- 
deed: and when he entreth 
into Religion, hee may 
make his Teſtament and 
his Executors, and they 
may have an action of debt 
due to him before his en- 
try into Religion, or any o- 
ther action that Executors 
may have, as if hee were 
dead indeed. And it that 
hee make no Executors 
when hee entreth into Re- 
ligion, then the Ordinary 
may commit the Admini - 
ſtration of his goods to o- 
thers, as if hee were dead 
indeed. 
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(a) It is to be ob 
ſerved that a man 
doth enter into Re⸗ 
ligton at his firſt 
comming, and li⸗ 
veth under obedt- 
ence, but hee ts not 
pꝛofeſſed till a pear 
bee paſt, cz ſome 
time of pꝛobation. 
And hee ts ſaid to 
bee pꝛokeſſed when 
hee hatb ta en the 
habit of Religion, 
and vow'd thzce 
things, Dbedience, 
wilkfuli Povertie , 
# perpetual Cha⸗ 
ſity, Ind there⸗ 
koze our Bathoz 
ſaith here enter & 
profeſſe. 


< En Lor- 
ders de Freres 
Preachers on 
(b) Miners. 
It appeareth in 
our Books that of 
Friers there were 
foure Ozders, viz. 
Minors, Auguſtines, 
Preachers, and Car- 
melites, and the 
Franciſcani , Capu- 
chini, and Obſer- 
vantes are included 
under the title of 
Minors, and thep 
were called Obſer- 
vants, becauſe thep 
bs not Tonventu⸗ 
alt oz jopned toge⸗ 
ther in a Bꝛother⸗ 
hood, but live ſepa⸗ 
rately , and bound 
themſelves to ob⸗ 
ſerve moze firictly, 
the rights of their 
Oder. (c) 
quis ſemel ſe teli- 
gioni contalerit , re- 
nunciat omnibus 


quz ſeculi ſunt , babita diſtinctione, utrum habitum probationis ſuſceperit, vel babitum pro- 


feſhonis. 


( Il eſt mort en Ley. Civiliter mortuus , oz mortuus ſeculo, 
deed, and there ts a civili death oꝛ a death in Law, Mors civilis and mors naturalis , ag here { 


appeareth, and therefoze to ouſt all ſcrnples, leaſes foz life are ever made during the naturall 
life, at. It᷑ the father enter into Religton, then ſhall his ſonne and heire have an iſſue of Mor- 


danceſter, and 


habicu pr ofeſſus fuit ut dicicur, 


Wzit ſhall ſap, (e) Si pater, 


¶ Avuxibien 
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(d) There is death in (4) Pract. fol. 30 f. 426. 
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G Auxibien come il fuit mort en fait, But pet to thzee purpoſes, pꝛokeſſion, that 
is, the civill death hath not the effect of a naturall death. 

Firſt, Thts civill death ſhall nerer derogate (rom his own grant, noꝛ be any meane to a- 
voyd it. Ind therefoze if Tenant in Tat emaketh afeoffment in fee, and entreth into Reli- 
gion, his iſine ſhall have no Foꝛmedon during his lite, becauſe that ſhould be in d:rogation of 
his own Gzant, and be a meane to a! opd the ſame. 

(t) Secondly, it ſhall never give her avatle,withont whoſe conſent he could not have entred 
into Religion, and theretoze his wife after his ctvill death ſhall not be indowed untill his na- 
turall death. Vut if the wite , aftcx her husband had cntred into Religton , alten the land 
which is her own right, and after her husband is dera: gned, the huc band may enter and avoyd 
the alicnatton. 


Thirdly, It (hall not wozk any w2ong oz pzejudiceto a ſtrangerr that hath a founer right, 


and thercfoze if the Diſletſoz entreth into Religion, and is pꝛofelled, ſo as the land deſcends 


(g) 5 EA;. a. 
(h)18u.6.33.per Focrel. 


(i) 31 E.z.Collufion 29. 
(k) 34 E.3.Garranty 71, 
V 11, the Chapter ot 
Warranty, Sect. 


(1) 24 R,a.judgem.263, 


) 10 E.,3.511,14 E.3. 
Ext cutots Ly. 5 11.7. 25 
21 N. 30. 3.6.24. 


(69 44 E. 3. . Nonabil:ty 
2 14 4.8.16, 


(0) 2 p.47. 8 u 56. 

7 H. 4. 30, 44 E; 4. 0 k. 
s Vill zo. & Nonab lity 
9.49 F. 3. 4. 

(*) Brac, . 415,416.429. 
Nit. c. 2 ect. 14. 11m 11.4. 
57. b. 5 u . 26. Vid ſect. 
294.14 E.. 36. 


(p) Mir. ubi ſupra. 

(q) 22 AN.8721E.3 41, 
42 22 E 3 2.27 u 6 8.32 
1.6.36, Etact. l b. 5. 1. 
416 429-13 E. 3. Br. 261, 
22 B. 3 2. 38 6. b 24 
E. 3 3A. b. 35. 7K. 2. Non - 
abil. cy 3-9, 


(0 4 u. ;. Br. 768. 


(l) 2 H 4 fol. 7a. 


(0 10 Z. 3. 53. 


(u) 1 M. 4.1, b. 


to his hepꝛe, pet this deſcent ſhall not toll the entry of of the Diſſeiſee, 

(g) A woman cannot be pzofeſſed a Nun during the lite of her husband: but ſome do hold 
a diverſity, (h) that ante carnalem copulam, the husband oz wife map enter into Religion with: 
out any conſent, but poſt carnalem copulam neither of them can without conſent of the other. 

(i) But if a man holdeth lands by Knights ſervice, and is pzofcſſed in Religion, his hep:c 
within age, he ſhall be in ward. (k) It I be diſſeiſed, and my bzother releaſeth w th warranty, 
and is pꝛoteſled in Religion, and the warranty deſcendeth upon me, this warranty ſhall binde 
me, becauſe J am his hepꝛe, and ſuch inheritance as my brother had ſhall deſcend upon me. 

And if one Joyntenant be pzofeſled in Religion-thec land ſhall ſurvive to the other. Its 
man 02 a woman be pꝛokeſſed in Religion in Nozmandp, oz in anp other fote:n part, ſuch 
a pzofcſſion ſhall not diſable them to bzing any Action in England becauſe it wan teth tryall, 
but they muſt be p2ofeſſed in ſome houſe of Religion within thts Realm, for thet may he 
tryed by the Certificate of the Dzdinarp, ſo as of fo:ain pꝛefeſſions, the Common Law ta- 
keth no knowledge. (m) And pet tn ſome caſe one that is p;ofcſled in Religion within the 
Realm ſhall hive an Action, as if he be made an Executoz,02tf he be an Idmintſtratoꝛ, he ſhall 
maintain an Ac ion not in his own right, but in the rig};t of the Dead. 

(n) If a Monk be made a Biſhop, oꝛ a Parſon, oꝛ a Uicar, he ſhall have an Action concer- 
ning his Biſhop:ick, Parſonage, oz Utcarage, & lic de ſimilibus. 

G) Ind if a Monke be Farmer of the King,peciving a rent, he ſhall have an Action con⸗ 
cerning that Farm. And albeit Littleton ſpeaketh generally of one that is p:ofeſſed in Relt- 
gion, pet muſt it not be underſtood of the Soveraign oz Head of the religious houſe, as of thc 
Abbot, Pꝛioz, oz the like (“) fo; albeit they be pzofefſed in Religion, pet by the policy of th: 
Law, the pare perſons able to purchaſe, and to implead, and to be impleaded, to ſue, and tobe 
ſued foz any thing that concerns the houſe of Religton; foꝛ otherwiſe the houſe might be tꝛe⸗ 
judiced, and other men alſo of their lawfull Actions. Ind this ts the ancient Law of Eng⸗ 
land, as it appearcth in theſe woꝛds, (p) Des biens des gents de Religion appent laction al Chicte 
en ſon noſme pur luy & ſon Covent, But what if a Monke, #c. were beaten, wounded , 0: in⸗ 
pziſoned-&c. Doth the Law give no remedp therefoze ? Yes verily (q) fo: in that caſe the Jb- 
bot and the Monke ſhall jopne in an Action againſt the wrong docr, and if the wzit te, 4d 
damnum ipſius Prioris, the Wit is good, and it it be ad damnum iplorum, it is good alſo. Biſo 
ik a Mo ke be by conſpiracy falſiy and maliciouſiy indicted of Felony and Robbery, and aftcr- 
wards is lawfullp acquited, his Soveraign and he ſhall jopn in a wit of Conſpiracy and 
the like, Ind where Littleton ſpeaketh of a man that is p2ofeſſed in Religion, the ſame Law 
is of a Nun, ſaoQimonialis, mutatis mutandis, 

(t) A wife is diſabled to ſue without her husband, as mnch as a Monke is without his 
Soveraign, and pet we read in books, that in ſome caſes a wife hath had ability to ſue and be 
ſued without her husband: () Foz the wife of Sir Robert Belknap, one of the Juſtices of 
the Court of Common Pleas, who was extled 02 baniſhed beyond ſea, did fue a wzit in her 
owne name, without her hug band, he being altve; oh reo one ſaid, Ecce modo mirum, Quod 
{cemina fert Breve Regis, Non nominando virum conjunctum robore Legis. 

(t) Ring Edward the third bꝛought a Quare impedit againſt the Lady of Maltrayers , and (hc 
pleaded that (ſhe was Covert of Baron 3 whereunto it was replycd foz the King,th:t her hul⸗ 
band the Lo2zd Maltravers was put in exile foz a certaine cauſc, and (he was ruled to anſwer. 

(uv) King H. 4-bzought a wꝛit of ward againſt Sibyll B. who pleaded that ſhe was Covers 
Baron,#c.wherennto it was repipedfo2 the King, that her husband foz a crime that hee had 
committed againſt the King and the Peers, was relegate oz criled into Gaſcoign, there to 
remain until he obtained the Kings grace: Ind Gaſcoign Chiefe Juſtice, Ex aflenſu ſociorum, 
awarded that ſhe ſhould anſwer. 

Sir Tho: Egerton Loꝛd Chancelloz, in his argument which he publiſhed apart by himſelf 8 

2 - 


8 38 * a ws 


3 


ment, 92 in cafe of 2bjuratton, and that muſt te upon an owinary pzocceving of Law, ag it 
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Calvins caſe De Poſt-nativ , dema;ided what ſoꝛmer Preſident there Was fo2 the Warrant of 

the Lady Belknaps caſe in 2 fl. 4. 7. whichoccafioned me ro ſearch, and upon ſearch J found bl. in Parlian «6 1 
that the like judgement had been given befoꝛe at the Parltament holden tn Craſt. Epip' An, 19 9 
Edw. 1. where the caſe was, that Thomas of Weyland being abjured the Realm fox Felonp, 

in the peare befoze, Margerie de Moſe his wife , and Richard ſonne of the ſatd I homas exhibi⸗ 

ted their petition of Right into the Parliament, foꝛ the Mannoꝛ of Sobbir, wherein her huſ- 

band had but an eſtate toz life joyntiy with her, and the inheritance in Richard the ſonric bp 

Fine. Thc Earle of Glouceſter, Loꝛd of the Fee, (who clapming the land by Eſcheat , had 

taken the poſſeſſion thercok ) alledged, Quod non fuit juri conſonum quod aliqua ſcmina intra- 

ret in aliquas tert as vivente marito ſuo, ev quod præfatus Thomas abjuravit Regnum , & ad- 

huc vivit 3 & aſſerit idem Comes nun quam hnjuſmodi caſum gecidiſſe, & inde pi tit poſt multas 

allegationes quod poſit przx.4iftum manerium tenere ut eſchaetam ſuam, Super quo per ipſum Do- Note the ancient ttiall 
minum Regem præceptum fair , quod tam Juſticꝰ (ui de utroque Banco, quam cæteri de Regno ſuo of diſſicult matters in 
tam milites quam ſervientes in legibus & conſuctudinibus Angliz experti , mandaremur, quod effent * 

cotam Rege & ejus Conciiio , &c, ad certiorandum ipſum Regem qualiter & quomodo in caſu : 

a e ** * a The great authority of 
iſto fuerit procedendum, & qualiter remporibus præteritis, & anteceſſorum ſuorum in caſibus conſi- Tudiciall Recos 4 
milibus fieri conſue vit, & interim ſcrugg ntur Recorda de conſimilibus, ubi tecitantur duo vel tres Preſidents. 
confimiles calus. Et quis licct prius not. videbatur ali quibus juri conſonum kuifle quod uxor in vita 

viri ſecundum ſan dam Eccleſham , qualitercunque deliquiſſet quoad forum Regium, non poſſer, nec 

deberet à viro ſuo ſeparari , & ſic quicquid foret in poſſeſſione uxoris, converteretur in pote ſtatem 

viri ſui» & hoc maniſeſtè imminuerit contta conſuetudinem Regni, Et etiam quia quidam dubia- 

bant quod de polleſſionibus & bonis uxoris vir poſſit aliqual iter ſuſtentari, Tamen coram Concilio 

Domino Regis vocatis Theſaut* & Baronibras & Juſticiariis de utroque Banco concordatum eſt, quod 

ptædicta Margeria rehabear talem ſeiſinam, &c. ſecundum purportum finis prædict. &c. Patet etiam A mn reſolution of 
conſimile exemplum tempore Hemici patris Regis. J have cited this ſolemn reſolution the the Law in this point. 
moꝛe at arge, becauſe there be many excellent things to be obſcrved in it: fo as by that which 

hath been ſapd, it plainly appearcth , that this opinion concerning the hability of the wife of 

a man abjured 02 bar.iſhev , was not ſirſt hatched by the Judges in Henry the fourths time. 

And here it is to be oblex ved, thit an abjuration , that is, a depoꝛtation fox ever into a foꝛ⸗ 

rein Land, like to a Pꝛotellton, (whereof our Suthoz ſpeaketh here) is a ctvill death, and that 

s the reaſon that the wile map bzing an Action, e map be impleaded during the naturall 


ke ok her husband. 


And ſo it is, if by Act of Parlament the huſband be attainted of Treaſon oꝛ Felonys, and 
ſaving his like, ts baniſhcd fo2 ever, as Belknap, xc, was, this is a civill death, and the wife 
may ſue as a Feme ſole. Z nd hereby you may unMrſtvnd your Booktes which treat of this 
matter. But it the husband by Ac of Parliament have judgement to be exiled but foz a time, 
which ſome call a Relegation, that ts no civill death. Ind in 8 E. 2. an Fbjnration is called a x , Coron 42 
divozce between the huſband and wife. ded opus eſt interptete 3 fox by Law no ſubject can be 59 cefolvedin as. HEE 
cxfled 02 baniſhed his Tountrep, whereby he ſhall perdere patriam, tut by authozity of Pariſa- upon che making of the 


Statute of 35 E.1 c. t. 

vas in the caſe of Weyland, — — Fl 
Another example we have in our books to this effect : Jf the huſband had altened the land ten pore 2. 

of his wike, and after had committed felony and been abjured the Realm, the Wife ſhallhave E Cui in vita 31, 

a Cui in vita in his lite time, agreeable with the ſaid reſolution in Parliament, foz that the Regiſ.ful 312.b, 

Ibjurarion wag a civill death. 


Hee in the Regiſter, a woman was baniſhed out of the Town of Calice foꝛ adulte ry, by ths (a) Vid in my Preface te 
the ſixth book, Thiswas 


law oꝛ cuſtome of that plate, and thert appeareth Carta pardonacionis pro muliere bannita. Sed g - 

nos non habemus _ none a g n 12 L 
(a) But by the Common Law, the wife of the Ring of England is an exempt perſon from OY I Re I 

the King, and is capable of lands o2 tenements of the gift of the King, as no other Feme co- 

vert ia, and may ſue and be ſued without the Ring, foz the wilde me of the Common Law 7 — 2 It nh 

would not have the King (whole continuail care and ftudy is foz the publique, & circa ardua cher 11G ty E 3 Nona g 

Regni) to be trouvied and d.ſquictcd foʒ ſuch pxtvare and petty cauſes: ſo as the wife of the 31 ; Quare Imp 146. 

King of England is of ability and capacity to grant and to take, to ſuc and bt ſued as a Feme 3 H 7.14 10 H 5.2, 

ſole dy the Common Law. 5 or — 6.3. 7 H.7.7-. 
(b) Ind ſuch a Queen hath many yzcrogattves, as, ſhe ſhall finde uo piedges, foz ſueh ta Flers 11 2. c in bine 


wo 


. 
18 B. 3-1. 12 E 3.21 


her digntty as ſhe ſhati not be amerced. l Cn 231 tant. Fer, 
” The Queen no: the Kings fon are reſtrained by the Statute of 1 H. 4. cap. 6. concerning 0 . 
(b) 8 B. 1.2.33 k. 3. 
grants briefe 916 F. N. B tot. 2 


by the King, _ | 
(c) In a Quare impedit b:ought dy her, ſome ſap that Blenarty is no plea, no mode than in (c) 18 8,3,33.2 B.3.35, 


the cafe ak the King. - 
(4) It any Batiife of the Queens bzing an action concerning the Yundzed, hee ſhall ſay, % * Bren. 3 16. 


lacamewprny Domini Regis & Reginæ. 
A a The 


Lib. 2. 


(e) F. N. B 235. A. 
(t) F. N. B. f. F. 


14 F 3 Vouch. 110. 
* N 
I E. 3.65. 0 3 To 
u. 8.4. 15 l. l. hide del 
Roy 66.10 E. 3. 18. 26 u. 
6. Aide le Roy 24. 
(h) 1 E. 313.34 E 3. 
Trotect 121.31 H 4.67. 
30 R. 3. 5. 
6 Leſtat. de 25 E. 3. 
de Prod tionibus 
(1) Rev, Parham. 
H. 6. ru. 7. 
629045425 6.44. 
43 E3.104 18 E 4.19. 
22 H 6.5. 5 H.. 25 b. 


(n) pl. Com. 280, 281. 
G:eisbrooks calc. 


(a) BraRon lib. 5. 415. 
426, 42 Flera li s c. 44. 
Britton cap 49. fol. 125. 


F. P. B. 64. F. 


fb) racten 436. b.ace 
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Sed. 201. 
The Qucen ſball pay no Toll. 

(e) If the Tenant of the Queen alien a certain part of his Tenancy to one, and another 
part to another, the Queen map diſtrain in any one part fox the whole, as the Ring may do: 
but other & oꝛds ſhall diſtrain but fo: the tate, and thercfoze where the Mucen ſo diſtratnett, 
there lyeth a Wzit De onerando pro rata portione, (f) The Wzit of right ſhall not be direcedty 
the Qucen no moꝛe than to the King, but to her Bailife, otherwiſe it is hen any other ( 


Lozd. 


(g) In caſe of aid pzicr of the Queen, it is Domina regina inconſulta, and the cauſe of the 
ad pzicr ſhall rot be — moze than in the Rings caſe. Ind ſee where the apd ſhall 


ve granted of the Ring and 


ueen, and where of the Queen only, and ſhe of the King, (t) 


But a Oꝛotection ſhall be allowed againſt the Queen, bur not againſt the ging, neither ſha!! 


the Qucen be ſued by petition, but by a Præcipe. 
» tutc of Marlebridge foz dziving a Diſtreſſe into another County. 


(i) The Queen is not bound by the Htz; 


(k) Tf any do compaſſe the death of the Queen,and declare it by any overt fact, the veryin: 
tent is treaſon, as in the caſe of the King. 


90 N 


now return to Liccleron. 


o man map marry the Queen Dowager without the Kings licence, But let ng 


([, 11 poet faire ſon teſtament & ſes executors, Cc. ( It A. be bound to th 
Bbot of D. A. is pꝛoteſſed a Monke in the ſame Abby, and after is mide Abbot thereof, hi: 
ſhall have an action of Debt againſt his own Executozs. | 

¶ Donques lordinarie poet commit adminiſtration, c. ſicome il fuit min 


en fait. (n) Note the Statute of 31 E.. cap. 11. that giveth aaions to the Jdminiftratgs 


ſpeaketh Of a man that dies inteſtate > which by the autho?ity of Littleton extendeth as well 
to a civill death as to a naturall, 


( E ex- 

communicatus, ex - 
cCommunicatis. (a) Sicut 
quis poteric habere lepram in 
corpore, ita & in anima. Ex- 
communicato interdicitur om» 
nis actus legitimus, ita quod a= 
tzere non poteſt, nec aliquem 
convenire, licet ipſe ab aliis poſſit 
convenite. 

Excommunicatio eſt nihil 
aliud quam cenſuta à Canone 
vel Judice Eccleſiaſtico prola- 
ta & inflicta, privans legitima 
communione Sacramentorum, 
& quandoque hominum, * Jt 
(s divided into the greater 
and the leſſer, - Minor eſt per 
quam quis a Sacramentorum 
participatione conſcientia vel 
ſenittia arceatur. Major eſt quæ 
non ſolum à Sacramentorum, ve- 
rum etiam fidelium communione 
excludir, & ab omni actu legiti- 


Seck. 201, 


(L* vi. eft, lou un 


home eſt ex- 
commenge per la ley 
de _ Eſgliſe, q il 
ſuiſt action real 
ou perſonal, le tenãt 
ou defend poit plede 
que celup que ſuiſt eſt 
excommenge, a ð ceo 
covient lett᷑ de 
Leveſq ſouth ſon 
ſeale , teſmoignant 
lexcommengement. x 
demaundera tudge- 
ment lit ſerra reſpon- 
due, ac. Mes en ceſt 
cas ſi le Demandant 
ou Plaintife ceo ne 


T. vi. is, where: 

man is excommu- 
nicãted by the La d& 
holy Church, and hee 
ſueth an action reall ot 
per ſonall, the tenant oi 
defendant may pled 
that he that ſueth is ex- 
communicated, and of 
this it behoves him to 
ſnew the Biſhops let- 
ters under his ſeale, 
witneſſing the excom- 
munication , and aske 
judgment if he ſhall be 
anſwered , &c. but in 


this caſe if the deman- 


dant or plaintife can 


mo ſepatat & dividit: but either it dedire, le bre na- not deny it, the Writ 
bart. 40) Cam Stemmen. datera my, mes le ſhall not abate, but the 
to autem nec orare , nec loqui, Iudgement ſerra. que judgement ſhal be, that 


nec palam , nec abſconditè, nec 
veſci licet, exceptis quibuſdam 
perlonis. But every Excom⸗ 


le Tenant ou Defen- 
dant alert quite ſans 


the tenant or defẽdant 
ſnall go quite wirhout 


tour, 
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four, pur ceo q quant day, for this, that when munication difableth not the 


le Demandant ou the Demandant or $277: (©) If Wa kes and 1 


ommons oz any other Coꝛ⸗ 


plaintife ad purchaſe Plaintife hath purcha- pozation aggregate of many 
les letters de abſo- ſed his letters of abſo- bung an agion Excom- 


mengement in, the Bailifes 


lution , # ceux ſont lution , and ſhewed gat norvifabie them, koꝛ that 
monſtres a le Court, them to the Court, he they ſue and anſwer by At- 
il poit av un reſom - may have a reſummons 2 other wiſe it is of a 

pozation. But if Ex⸗ 
mons, ou reattach- or reaattchment upon ecutozs oz 3dminiſtrato:s 
ment ſur ſon oꝛigi⸗ his original, after the be excommunicated, they 


' N be di 5 c 
nal, ſolonque la na- nature of his Wrir, 8c. which converſe wech 2 — 


re. Mes But in the other ſon excommuntcate, are ex⸗ 
ture de ſon bee 5 caſes communicate alſo. (a) It a (% See Artic Cleti c. 


en les auters v. caſes the Writ ſhall abate, Biſhop be defendant, an ex- £E.3.8, 8 E. 3. 50. 


9 H. 7. 21. 10 H. 7 8. & 9. 


le bfe abatera, ac ſi &c. if the matter ſnew- communication by the ſaws 13 8.55.28 £397 
le matter mite ne poit ed may not bee gaine- aba the ere 1 F. ahd. 1 3 
etre dedit. cad, ſhall not diſable him, x it ſhall 2* #-3-ibid.9. 3 H.4 


be intended foz the ſame cauſe 
. it another be not ſhewed. 
¶ Letter del E veſque de ſouth ſon ſeale. (e) None can certiſie excommengement f. 4. f. 40 16. 

but only the Biſhop, unleſle the Biſhop be beyond ſea, 02 in remotis, oz one that hath oꝛdinarp 20 E.3.8xcommenge- 
juriſdiction,and is immediate Officer to the Kings Courts, As the Archdeacon of Richm. gz went 20, 33 E.3-ib.29. 
the Deane and Chapter in time of vacation, (f) But in ancient time every Official oz F. N. 1 £4.65.239. 
Commiſſarie might teſtiſie excommengement in the Kings Tourt » and foꝛ the miſehicfe that 7 E. 4 4 8 H.. 3. Regiſt. 
enſued thereupon, it was oꝛdained by Parliament, that none ſhould teſtifie cxcommengement 57. | 
but the Biſhop onlp, (Hr Ir 1 — 

(2) It a Biſhop certiſie that another Bichop hath certified him that the party which is his 6 + xcom.29g, 
Dioceſan is excommunicated,this Certificate upon anothers repozt ts not ſufficient. (b) JE (h) 16 E. 3. Excom. 4. 
the Biſhop of Rome, oꝛ any other having fozein authozity, doth excommunicate any ſubject of 3! k. J. ibid. 4. & 6. 
this Realm, and certificth ſo much under his ſcale of lead, this ſhall not diſable the party: Foz 8 3 
the Common Law diſailows all Ads done tn diſability of any ſubſeq of this Realme by any 1 . 
fozein power out of the Rralm, as things not authentick whereof the Judges ſhould give () 14 E.;. Excom. 8. 
allowance. (i) Jf the Biſhop certifieth the excommunication under ſeale, albeit he dyeth, yet 5 b. 2. bid. 26. 
the Certificate ſhall ſerve. (K) Si quis innodatus fuerit per excommunicationes diyerſas pro divet ſis 10 — ws —4 
delictis, & profert literas abſolutionis de una ſententia, non erit abſolutus quouſque de omnibus aliis — , 
abſolvatur. 


¶ Eveſque. Epiſcopus, Þ Biſhop is regularly the Kings immediate Officer to the 


Kings Court of Juſtice iu cauſes Eccleſiaſtical. Ind all the Biſhopꝛicks in England are of 

the Kings foundation. and the King ts Patron of them all, (1) and at the firſt they were do- (j 17 B ;. fo. 40.25 8.3; 
native, and ſo it appears by our Books, and by Pcs of Parliament, and by Hiſtozy, and that p. de provil. 25 H-8. 
was Per traditionem annuli & paſtoralis baculi, i. the Crofher. Ind King Henry the firſt being cap.ts.lib.z.t,93.le caſe 
perſwaded by the Biſhop of Rome to make them elective by their Chapter oz Covent, refuſed — hens tr de 
it. (m) But Ring John by his Charter acknowledging the cuſtome and right of the Crown 62, Vice leck. 133.14 
in fozmer times > pet granted De communi conſenſu Batronum, that they ſhould be eligible, (m) Rot. Patent. 15 
which after was confirmed by divers Acts of Baritzment., Ind afterward the manner and —_— 17. Regis 
oꝛder as well of election of Þrchbiſhops and Biſhops, as of the Confirmation of the election ors 8 
and Conſecration is (n) enacted and expꝛeſſed in the Statute of 25 H. 8. But by the Sta⸗ Carhile, 25.3 Leltatute 
tutes of 31 H. 8. and 1 E. 6. they were made dona tive by the Kings Letters Patents, both de proviſ. ij R. 2. cap. a. 
which Dtatutes are repcaled, and the Statute of 25 H. 8. doth pet remain in full fozce and (®) 25 u. 1. cap. 32, 


(e) Bract. lib.s. f. 426 b, 


And whete Littleton ſaith, that the Biſhop under his ſeale mult teſtifle , gt. it is to bee 
knowne (o) that none but the Kings Courts of Recoꝛd, as the Court of Common Pleas,the (o) 2 E. ;. corone, 160, 
Kings Bench, Juſtices of Gaole deltvery, and the like, tan wzite to the Biſhop to certifle ba- 53-59-24 0-3.33. 
ſtardy, multerty, loyalty of nmatrimony, and the like Eccleſiaſtical matters: foz it is a rule in nan . 
Law, that none but the King ean dite to the Biſhop to certifie, and therefoze no inferiour 
Court, as London, Norwich, Yorke, oz any other Cozpozation can w2ite to the Biſhop » but 
(p) in thoſs caſes the plea muſt be removed into the Court of Common Pleas,and that Court , 
muſt wzite tothe Biſhop, and then remand the Recoꝛd againe. And this was done in reſpect 13 
of the honour and reverence which the law gave — the Biſhop being an Eccleſiaſtical Judge, 

az and 


44 E. 3. ib. 23. 11 H. 4.14. 
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(Ab. II. Ol Villenage. Se4.201, 


Lib. z. 
nd a Loꝛd ot Parliament, by reaſon of the Barony which every Biſhop hath. Ind this was 

(a)8E 3 59. 36 H. C. 33. = rcaſon hes Qure Impedir did ipe of a Church in wales in the County next avjopning, 
tn. Qua, Imp.Brooke F922 that the Lo'dſhips M xchers could nor ite to the Bilhop, (b) neither (hall couuſance 
. 09 3 7 1 granted na Quare impedic, becauſe the infertour Court — * — — — — 

3.3 2 : qui 
0 ) 15 E z Conuſans 41 herewith agreeth Inttquiky. (c) Nullus — _ — ** — — 
Zuiudict a4. 40 k 3. a. nem fac iendam. (d) And another ſpeaking of lopalty o „ ge, - 5 
Vide oec. 1 * demandatet epi ſcopo quod inde inquireret: epiſcopus alterius mandato quam icgis non tenetut obiem- 
2 — — porare, Ind there with agreeth Britton allo. 
— tol, 248, b. & Le briefe nabatera, ec. Abater is a French woꝛd, and ſignificth Deſtruere , oz 


Proſterrere, to deſtrop oꝛ pꝛoſtrate. Ind Abate ment de briefe ig a proſtration oz overthzowing of 


the Wit. 
(*) nroBlib.g.fol 415. Cf, © Alera quite ſauns our, &c. Thitis, to goe quiet without any continuance 
z1 K 2, Excom 25. — 


12'E 4. 8. 3 Af. p. 2. to an cet unc dap, and there foꝛe the Defcnvant is not bound to any ccrtatne attendance, 
a until! the party purchaſeth his — of — + 2nd the ——— 1 1 

Vide Sect 691. bc ſued, the entry of which award is, Ideo loquela ptrædicta temaucat fine vic quouſque, &c. 

(eh 51 H. cap. & 2. Jour. Dies (e) in legall under ſtanding is the day of appearance of the parties, 0; 

Matlebr cap.iz, 3: u ,. continuance of the plea. And pou ſhall underſtand that firſt in reall actions there are Dies 

CUP. 6%, communes, common dapes, whereof pon ſhall read in divers ancie t Statutes. 

(ty Articul. ſurzer.Cart. (f) Aiſo in all Summons upon the oꝛigina i there muſs be fifreen dayes after the Sum⸗ 

cap. 15.28 E.t- mons befoze the appearance. (g) But if the oꝛiginall be retutned tarde, and Summons alias go- 

i # 6 20.39 3.6-35- eth fozth, there muſt be nine Recuries between the Leſte and the return And ſo in otherju- 

2 diciall pꝛoceſſe in reall actions, ſaving if Conuſans be demanded to be holden within his man⸗ 
no2, there pꝛoceſſe ſhall be aw rded from thte wert s to thice weeks, 

And bekoze the Statute of Articuli ſuper carras, in all Summons and Attachments in plea 

(q) Mirr, cap.z. ſec 1b. of Land there (hail be co tatned the terme of fifteen dapes. (J) Ind it appeareth as well by 

Kia lib 5 fo-334 Kl b. the Statute , as by the ancient Snthozs of the Law, who wꝛotc befoze the St:tute, 

4 fol.255 Bru. fol. 255. that this was the ancient Co nmon Law : and the reaſon of theſe long dayes given in recall 

— cap.s, Actions, was (the recovery bet:1g ſo dangerous) that the Tenant might the better p:ovide 

(*) TH 6.23. 15F.z, him both ot anſwer and of pzoofes , () but by conſent they may tate other than common 

jour. 23, 21 E. 3. 29. 16 Hapes- 

Al. Britton fol, 10. b. And {t is not omiſſe to note what the ancient Law was in pꝛoceeding againſt a man fo: his 
life. And —— 5 —— — — le — de ceſt * (under which hee 
includeth alſo Treaſon) voilons nous (foz he w2ote in the Rings name) que tre ſtous ceux que 
ent — $, face le Viſcont haſtiment prender, & ſafement lour corps en priſon gardet, & que i'z 
ſont menes devant nous, ou devant nous Juſtices: & pur ceo que nulluy ne ſoit diſgarnis de lour te- 
ſpons,voilons que ceux que iſſint ſoĩent priſe que ilx eyent temps de purveyer lour te ſpons 15, jours a 

(r) Forteſcue in lib o de meyns filz le prient, & en dememticrs ſoiĩent ſafement gardes : (r) Vide Forteſcue of this matter. 

laudibus legum Angl:z. Ind ſee the Mirror that in ſome caſes the party convicted had foꝛty dapeg, oz at leaſt thirty 

Mirror ca,. ſcck. Sept. yaves to ſhew ſome matter to diſturbe (that ts, to arreſt) Judgment, which now J know is 

choſes diſturdert gone in deſuetudinem and great expedition is now made in pleas of the Crown concerning 

8 ö the like of man. Sed de morte hominis nulla eſt cunctatio longs. 


(And the uſe ot the Kings Bench at this day is, that it the offence be committed in ano- 
ther Count than where the Bench ſits, and the Ind rement be removed by Certiorati, there 
muſt de fifteen dayes between every pzoceſſe and the return thereof, but if it be committed tu 
the ſame County where the Bench ut, they may pzocced de die in diem, but ſo they vill dot 
rarely: but let us return again to the Common Pleas. 


(4) Arzig.ſaper cart, ubi Secondip, there is a day called Dies ſpecialis, (2) as in an Aſſiſe in the _— Bench 0z 
ſupra® F. N. B. 10. c. fl. Common Picas, the Ittachment need not be 15. dayes befoze the appearance. Other ile it 
ra is befoze Judices afſigned, but gener lip in Afliſes, the Judges may give a ſpectall d y il 
27 K W. gr ule. | Fhcir pleaſure, and are not bound to the commbn dayes, (*) and theſe daycs they may give as 
(*) F.N R.. D. AH. well out of terme as within. So upon an imparlance the Court may give anp ſpectall oz par- 
7. 44 All.4 24E.3.3!, ticular dap, but that muſt be in the terme time, and likewiſe tn a Scire facias,npon a fine 0z are- 
39 E. 3. 20 wu — * covery in a roall action, becauſe it is a wit of Execution, and ſo it is in a Per quz ſervitia, and 
1 B.. 5. 5 H. Err. 7. the Ike, and in all judiciall wits, in pꝛoceſſe againſt an Int᷑ant to judge of his age, oꝛ whcre 
the husband pꝛapeth in aide ot his wife, oꝛ in a Pone at the ſuit of the Defendant, there need 
not be fiftesn dayes. Ind after Demurrer in Law, the Court may give what day they will. 
(b) 41E.3;jour16-8 K. 4 (b) Ind it is worthy the noting, that if in an Alſtze the parties be adjourned ta Weſtm. ul. 
4.1 N ** 27 Af. 33. que 18. Paſche, there they be not demandable till the fourth dap, but ic it be ad out ned uſque di- 
©; Lene 22 Bg. em Lunz og diem Marns, there the parties are demandable on that day. | 

20.1E.3,4lib.,.fl.49, CThirdip, (c) Chere is a day of grace, dies gratiz, oz a day of court: fie, the name doth ſhew 
Count de lers caſe. gf what kind it is. And regutarly this day is granted by the Court, at the pzayer of the — 

mandan 


(0 Lib-9.118,b. Zan- 
chers calc. 


12 . 4. IF, 


33 8,6: 42. 


dies natural is eſt — Sol progreditur ab Oriente in Occidentem, & ab Occidente iterum in A % 


Lib. 2. Ot Villenage. Heck. 201. 135 


mandant oꝛ Plaintike in whoſc delap it ig, and neher at the praper of Tenant oz: Dekfendaut. 
Bar ir ts wo:thp of obſervation (d) that a day of gi ace is never gtauted where the 4 ing (d) 14 E.3,jou- 24.158 
is party by Aide prayer of the Tcnant o? Defer vant , nez chere any Lo:d of YParitiume:t o2 E 3.1b14.21.22 E,3.9 
Peert of the Realme is Tenant oz Defendant, () Ind ſomertin* the day that to 4. che poit ls 


' 
is called dies grati , koꝛ the very day of rcturn is the dap in Law , and to that day the Judg⸗ Mu 1 * N | 
ment hath relation, but no dekault ſhall he recorded till the fourth dap be paſt, unſcſle it be 21.41 E3 344k 3 b. 0 
in a wꝛit ot right where the Law alloweth no dip but oneclp the dap of returne. This dip \6 33H 6.42.34 H6.27 7 | 
is ſometime called dies amoris, and ſometime a dies datut, but it were too long to enutncrate ali. — 3 al 
This ſhall be \uff;cient to give the Reader a taſte to underſtand the relduc concerning this breve c36.Baclsf +8 
matter. $67. i 

(f) There is alſo a dap of apycarance in Tourt bp the wilt, and iy the Toll: by Wait when (0 2 K 3.43.3 N. . 2. a. q 1 
the Sherife returns the wzir: by the Roll, when he h1th a dap by the Voll-and the Sh: tfe ow p $7 a 1 _ dt 
returns not the Wꝛit, there the Defendant to ſave hun elke from coꝛpoꝛall paine as bptmpet- 6% 5 51 ns * \ 14 
ſonment, oꝛ to pꝛevent the loſle of iſlucs, oꝛ to ſave his freehold oz inheritance, map appear by 1b. 4% 47 F. 3.21 4 
the day he hath by the Noll. Eliz Dyer 286. | j 

(g) Note, it is ſaid commonly that the day of Niſi prius, and the day in bank ts all one day, (&) +11 4.10.20,4 u 6 1 
that is to be underſtood as to picaving, but not to other purpoſes. 9.40 l. 3.0 * j 

There are dics juridici (which () B iron calleth temps covenables) and dies non juridici: dies : | * 
juridici (except it be in li ſes) are on y in the Tearme, (i) And there de alſo in the Tearme (% bitten lol! 2 1. 
dies non juridici. Bs tn all the foure Tearms the Sabbath dap io not dies jut dicus, fox that Gerten de temps & e 
oucht to be conſecrated to Divine Service. Alſo in Michaelmaſſe Tearme, the Fealts of All cap. f. ect. 52 | 
Saints, and of Ali Soules 3 in Hill ry Tcarme, the Purification of the bleſled Virgin Mary; and in 1 7 " 
Eaſter Tearim the feaſt of e Aſcenſion arc not dies juridici, but ſet apart by the ancient Jud⸗ . 
ges and Sages of the Law fo: Divire Service. Fox Trinity Tcarm( which ſometime had (cz . 
ven days of ret rn, and) was as long ag Michaclmaile Tear mn is now:but fo: avopding of in⸗ 


fection in that hot time of the peare , and that men might not be letted to gather in H:rveſt, 4 i 4 

three returns (lance Lirleron 920te) viz. Craſtino Santti Johannis Baptiſtz, Octabis SanRi Jo- 32 n.8.cap,21, 1 

bannis Baptiſtæ, and 15. Sancti Johannis Bapiiſtz, ate by the Stat ite of 3 2H. 8. cut off a become 41 ö | 
k 


dies non juridiciz Ind in thoſe dapes the Feaſt of S. John the Bapuiſt as not dics juridicus, Ind 


the ſaid Statute called Dies (õmunis in Binco, is in divers points; ſince Littleton wzote, al- 1 
tered, as by the ſaid Statute appeareth. And in anctent time reſpect and reverence was had 146 
by Law to certain times, as it apprareth (c) by the Statute of W. c. 1. which hath a ſhozt, (k) w. cap. ultimo. BY 0 
but an excellent p:camble : viz. Ec pur ceo que grand charitie ſerra de faire droit s tou:s in tour Kt, 
temps, ou meſtior (ec: oi : purvi-.u eſt per aſſentment des prelates, que A ſſiſes de novel diſſeiſin, mort- TX j 
da;ceſter, & darreine preſentment fuiſſent priſes en le advent en Septuageſime, & enQuareſme, auxi- 3 BY 


bien come (le home) prent lenqueſtes, & ceo pria le Roy, as Eveſques, | | | 
(1) This Statute is expounded in WL ooks,which J have only added, to the end the ſtudi⸗ (i 7 EP. | 94 AT q þ * 
ons Reader might underſtand the Books that darkly ſpeak of this matter, and be tgnozant 101. ;, 67 TE 7 
of nothing that belongs to the underſtanding ok any part ok the Law. Now Advent ig a 1+ 
moneth befoze the Feaſt of the Nativity of our Savtonr Chriſt, ſo called De adventu Domini 14/4 
in carne, Septuageſima begirnethever on the Sabbath dap, and is the third Sabbath befoze * 
Shroveſunday,fo called, becauſe it is the 70 dap befdze the Feaſt of Eater. Sexage+ (ima is the T4:1 
ſecon5 Sabbath befoze Shroveſunday, ſo named, becauſe it is the 60. dap befoze Eaſter, and ſo MS 
of Quinquageſima and Quadrageſima, (m) whereof pou ſhall read in Acts of Parliament, and (m) W.1.c.-51. fait ann, 1. 1-401 
ancient Juthozs. Now as there be dies juridici, ſo there be boræ convenientes, whereof the 2. : _— fol 134. 1 
Mirror faith, (n) Abuſien que len tient pleas pet dimenches (id eſt, Sabbaths) ou per auters jours (n) wwrror lib g. ſeck. . 1 
defendus, ou devant le ſoliel levy, ou noctantre, ou en diſhoneR luy. Ris 4 
(o) Furthermoꝛe there are (as anctent Authoꝛs terme them) Dies ſolatis & dies lunaris ſe» (0 Brad. lib. 4. fol. 264. 0 90 
cundum quod Deus deviſit lumen a tenebris, ex quibus duobus dicbus e fficitur unus dies qui dicicur ar- E:utton fol. 2059. 5 y 
tificialis, ex die præcedente & nocte ſubſequente, qui conſtat ex 12. horis, ' 3 
But we at this day retaining the ſame method do viſfer in wos. Foz we ſip, Dierum alii ' 
unt naturales, alii artificiales, dies naturalis conſtat ex 24. horis, & continer diem Solarem & noctem, . 
and ther efoze in Inditements of Burglary, and the like, Ne ſap, in nocte ejuſdem diei. Iſte il 1 


Orientem. Dies artificialis five Solaris incipit in ortu Solis, & de ſinit in occaſu: Ind of this day the Oer. c aper 7. 4 
Law of England takes hold in many caſes. Now divers Nations begin the dap at divers Lt 
times, the Jewes, the Chaldeans and. Babylonians begin the dap at the riſing of the Sun, the 1 
Athenians at the fall , the Umbri in Italy begin at mid⸗day, the .Zgyprians and Romans from 1 
midnight, and fo doth the Law of England in ma y caſes, Of au which you ſhall teavplen⸗ | 
tifull matter in our Books, and in my Repozts, which by thin ſhort infiruction you ſhall the 
better un derſtand 

(p) There is alto Annus minor and major, The leſſer yeare conũſteth of 365 dayes, and () Piat lip, g. fol. 240 
ix heures, whereby in every fourth peare there is dies excreſcens, which mazes that peare to 3101 
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ed 
Lib. 2. 
(q) 17 El. z. Dyer 345+ 


(r) 21 Hl. 3. ſtat. de anno 
biſlextili. 


(0 Lib. c. fol 62. Cateſ- 
yes eiſe. 


(t) Brac. lib. 5. 425. 
Brit c. 74. lib. 7· fo. 29,30. 


Kut in the caſe of out- 
lawry the writ ſhall a- 
bate if he obtain not his 
pardon, 44 E. 3. 27. 


(o) Bract. Iib. 5 fol. 42 t · 
(x) Brit fol. 39. & 83, 


(y) Fleralib.s cap. 39. 

22 E. 3. in dos, clau. 20 
art. vu 14. 

FN . 234. Regiſter. 


(a) Camden in Leice- 
fſte:ſhice,verbo Bui ton · 


tb) Levit cap. iz. ver. 44 
4546 Numer. cap. 5. 
ver. 1,2 4 Regum cap. 15 
(c) Brad. lib 5. 420, 421. 
Britten fol. 32. 

Fleta lib. 6. cap. 39. 


(d) 33 H 6.18, 
F. N. B. 27. G. 

(c. 27 H. 8. 11-40 E. 3. 16 
20 E. 4.2 F. N. B. 27. ti. 


(a) Mirr. ca. 2 · ſect. 18. 
Doct. & Stud fol. 141. 
4E. 4. :5 per Danby, 
27 Aff PI, 49. 


(ap. il. Ol Villenage. Sedt. 202. 


have in tei vetitate 366. dapes, and that is called annus major. (q) Þ quarter of a pcare con: 
taineth by legall computation 91 dapes> and halte a peare containeth 182. dapes , foz the odde 
houres in legall computatton are rejected, and by (r) the Statute de anno biſſextili, it is pꝛo⸗ 
vided, Quod computentur dies ille excreſcens, & dies proxime piæcedens pro unico die, ſo gg in 
comput tion that day excreſcent is not accounted. A moneth, menſis, is regularly accounted 
in Law 28 dapes, and not accoꝛding to the Solar moneth, noꝛ accoꝛding to the Kalendar (l) 
ny ele it de foz the account of the laps in a Quare impedit. There is menhs Solaris, and mens 
Lunaris, Solaris eft 12, pars anni, viz, ſpatium 30, dierum, horarum 10. & minuto um 30. & Lunaris 
cſt ſpatium 28. dierum. 

& Reſommons ou re- attachment. Theſe are wꝛits thit the Demandant 0z Plaintife 


after he hath obtained his Letters of abſolution, may ſue out to bꝛing the Tenant oz Defen: 
dant again into Court to have day, to make anſwer unto him. (:) Ind theſe watts do lpe in 
all caſes when the plea is diſcontinued, o: put without day either in this caſe oz in cafe when 
the Demandant o: Tenant hath his age, oz fdꝛ the non venue of the Juſtices, oz in caſe of x 
P;ot:>tion oz Elſoine de ſervice le Roy, &c. Df theſe wꝛits there be two ſozts , viz. generai} 
and ſpeciall, whereof you may ſee pzeſidents, and read moꝛe at large in the caſe of diſcontinu⸗ 
ance of P:occſſs in mp Repoꝛts, and need not here to be tnſerted. 

¶ Sur ſon originall. This is intended of his oꝛiginall waits, oz of that which is in 
ſtead of an oziginall wzit. But note that in the other five caſes the w2it ſhall abate, and i 
the caſe of Excommengement the wt ſhall not abate , but the plea to be put withont day, 
— the Plaint ite purchaſe his letters of Abſolution, and ſue out his reſummons, 02x: 
attachment. 

In ancient times moze perſons ſeemed to be diſabled then theſe fix recited by Littleton. Js 
firſt, he that was a Leper, ad by the wzit De leproſo amovendo was prop:er contagionem mocbi 
przd* (as the Wait ſaith) & proprer corporis deformitatem (as others ſap ) to be removed fron 
the ſociety of men to ſome ſolitary place, and thereupon (u) it is ſaid , Datur etiam excep;jo 
tenenti, ex perſona petentis peremptoria propter morbum petentis incurabilem & corporis de formita⸗ 
tem, ut ſi petens leproſus ſuerit, & tam deformis quod aſpeRus ejus ſuſtineri non poſſit, & ita quod a 
communione gentium fit ſepatatus, talis quidem placitare non poteſt, nec hæredi atem petere. (x) 
And herewith Britton agreeth, treating of diſabled men as men outlawed, ab ured the Realm, 
attainted of felony, æc.addeth, ne meſel, ouſte de common gents 

(y) And Fleta ſatth, Competit etiam ei exceptio propter lepram manifeſtzm, ut ſi petens le proſu 
fuerir, & tam deformis quod & communione gentium merito debet (eparzri , talis enim mot bus peien- 
tem re pellit ab agendo. 

And if theſe ancient weiters be underſtood of an appearance in perſon, J thinke their 
opinions are good in Law, foz they ought not to ſucno; defend in p:oper perſon, but by It: 
toꝛnep, foz they are ſeparated a communione gentium propter contagionem morbi, & deformitatem 
corporis. 

Betoꝛe the Conquelt this diſeaſe was not known in England: Foz Maſter Cambden wt: 
ting of Burton Lazers in Leiceſterſhire, faith, (2) Primis Normannorum temporibus coll: &a pet 
Angliam ſtipe nolocomium hoc conſtructum ferunt, quo tempore lepra (quz A nonnullis Elepbantis- 
ſis) graviſſime · vi contagionisper Angliam ſerpſit. Ind it is called Morbus Elephantiaſis, becauſe 
the skins of Lepers are like to Elephants. (b) And the Law of England foz the removing 
of the Lepers from the ſoctety of men to ſome ſolitary place, is grounded upon Gods Law. 

(c) Aiſo there was a time wh:n Jdeots, Madmen, and ſuch as were deafe and dumb natu⸗ 
rally were diſabled to ſue, becauſe they wanted reaſon and underſtanding), (tales enim non mu- 
tum diſtanc a bruris) but at this bay they all map ſue, foz the ſuit mu be tn their name, but it 
ſhall be followed by others. (d) note that when an Jdcot doth ſus oꝛ defend, he ſhall not 
appeare by Gardian oz Pꝛocheine Imp, oꝛ Attoznep, but he muſt be ever in perſon, (e) but an 

nfant oz a Minoꝛ ſhall ſue by Pꝛochein Imp, and defend by Gardian : but now let us hear 
what Litileton will ſap unto us. 


Sef.202. 
C (3) fe. CJ Tem 66 villein A Li if a Villeie 


culer ; * — 1 eſt fait un chap- be made a _ 
is Infra ſacros ordines , t hee ine ſeculer, uncoꝛe 8 haplaine F yet 5 
abt iner ebttae Nute, ſon ſeignioꝛ poit luy Lord may leiſ — — 


Lib. 2. 


ſeiſer cõe ſon villein, 
x ſeiſie les biens, Cc. 
es il ſemble que ſi 
le villeine eter © Re⸗ 
ligion, & eſt pꝛoleſſe, 
que le Sur ne poit 
luy pꝛender ne ſeiſer. 
pur ceo que il et moꝛt 
en Ley, nient plus q 
ſi un frank hoe pꝛent 
un neife a ſa feme, le 
Seignio: ne poit 
pꝛendꝛe ne ſeiſer la 
teme de la baron. 
Mes ſon remedy eit 
daver un action en- 
vers le bard, pur ceo 
que il pꝛiſt ſa nieke a 
feme ſans ſon lickce 
q volunt.zc. Ct illint 
poit le Sur aver a- 
ction envers le ſove- 
raign del meaſon qui 
pꝛiſt & admittaſt fon 
villein deſtre pꝛolelle 
en meſme le meaſon 
ſans licence & la vo⸗ 
lunt le Seignioz, 
recovera ſes dama- 
ges a la value de le 
villein, Car celuy 
q eſt pꝛoteſſe Moigne 
ſerra un Yoſgne . 4 
come un Moign ſer⸗ 
re pꝛis pur terme de 
ſa vie natural, ſinon 
que il ſoit deraigne 
per la ley de ſant Eſ⸗ 
gliſe. Et il eſt tenus 
per ſon Religion de 
gard ſon cloyſter, ac. 
Et (ile Sur luy puiſ⸗ 
loit pꝛender hoꝛs de 
la meaſon, donques 


Of Villenage. 


his villeine, and ſeiſe 
his goods, &c. But it 
ſeemeth that if the 
ville ine enter into Re- 
ligion, & is pptofe ſſed, 
thit the Lord may not 
take nor ſeiſe him, be- 
cauſe hee is dead in 
Law, no more than if 
a free man taketh a 
Neife to his wife, the 
Lord cannot take nor 
ſeiſe the wite of the 
husband, but his reme- 
dy is to have an Action 
againſt the husband, 
for that hee tooke his 
Neife to wife without 
his licence and will, 
&c. And ſo may the 
Lord have an action 
againſt the ſoveraigne 
ot the houſe which 
taketh and admitteth 
his villeine to bee pro- 
feſſed in the ſame 
houſe, without the li- 
cence and leave of the 
Lord, and hee ſhall 
recover his damages to 
the value of the vil- 
leine. For he which is 
profeſſed a Monke 
ſhall be a Monk, and as 
2 Monke ſhall be taken 
for terme of his natu- 
rall life, unleſſe hee be 
deraigned by the Law 
of holy Church. And 
hee is bound by his 
Religion to keepe his 
Cloyſter, &c, And if 
the Lord might take 
him out of his houſe, 


Fed. 202. 


noz hath vowed thoſe three 
things above ſpectficd. 

A (b) Ener en Re- 
ligion & eft profeſſe. 
That is intended (as hith 
b:ene ſald) when he is regu⸗ 
lar and pꝛofeſt under certaine 
rules, as to become one of the 
foure ozders of Friers (that 
is to ſap) Freres minors, Au- 
gultines, Preachers, oz Car- 
melites, 02 become a Monke, 
Canon, oz Nunne, ec. Qui 
ad vivendum regulatiter ſe a- 
ſtringunt, five ſunt Monachi, 
live Canonici regulares , five 
ſantimoniales, Foz all theſe 
arc regular and Yotaries, and 
are dead perſons in Law, but 
ſo are not the ſecu'ar perſons; 
as Pꝛebends, Parſons, Mi⸗ 
cars, æc. 

Ind therekoze it is holden 
in our Bookes , (c) that it᷑ a 
ſecular 2zteld taketh a wike, 
and hath iſſue and dyeth, the 
iſtue is lawfuil and hall tnhe= 
rit as heire to his Father, #c- 
foz, as it was then holden, 
the marriage was not vopo, 
but ropdable by divoꝛce, and 
afcer the death of either party 
no divoꝛce can be had. 

But if a man marricth a 
Nunne , oz a Monke marri⸗ 
eth, thoſe marriages were 
holden void, and the tſſues ba⸗ 
ſtards , becauſe, as it was 
then ho'den , the marriage 
was utterly vopd, foz that the 
Nun and the Monk (as Lit- 
tlecon here ſaith) were dead 
perſons in Law. Ind that is 
the reaſon peelded by Little» 
tou, Whercfoze a villeine be⸗ 
ing pꝛokeſled in Religion can⸗ 
not be ſeiſed by the Lozd, be⸗ 
cauſe he is dead in Law, and 
yet this blood oz bandage is 
not thereby altered , but his 
pcrſon in reſpect of his pꝛo⸗ 
feſſion onelp pꝛiviledged. (d) 
In decretalibus ſtatutũ eſt quod 
nullus Epiſcopus ſpurios tut fer- 
vos donec à Dominis ſuis ſue- 
rint manumiſſi ad ſacros ordines 
promovere przſumat, But nots 
withſtanding his perſon is 
pꝛiriledged till hee be diſgra- 
ded. Ind fo it is holden in 
our old bookes, (e) It 1 — 

eine 


136 


(b) Br. tton c 31 fol. 75 


Doctor & Stud fol 141 , 


4 H. 4 cap. 14s 


(c) 21 H.7,39. 19 H.7. 
tit. baſtardy 33. 5 B. 2. 
tit. Nona'ility 26. 

47 E. 3. Calv. ulr. 


(4) Glanv. lib. S. cap 5. 
Britton fol. 75. & 83, 


(e) Fleta, lib, 2.cap,44 
I itton ubi ſupta 


Lib. 2. 


(i) F. N B. 8 b. 30 F. 1 
tit Villem 45, 33 k. 1b. 
21.18 E. 2 1b. 30 46 E 3.6 
4 F. 4.25. 1 H. 4 6. 3E. 1 
Villen 36 8 All. 10. 
Doct. & Stud 141, Mirr. 
cap. 2 ſect. If. acc. 


1 H.3 nuper obiit 
(6, H.; breve 789. 


ch) vide Britton fol 82. 


R.: tit batr. 240. 


() britt n fol. 82. b. 


21 HC. cap. 5.12 H. 7. c. 7 
11 H 4 5b. 


3 I H.8.cap.29. 


40 Aff. 25. re Finchden, 


(Ab. 11. Of Villenage. Sef.203, 


Ictne Le maſs — — il ne vi veroit cõe un chen he ſhould not live 
don iq degree 2 
eee, mort perſon, ne ide a5 dead perſon , or 


Lo:d cannot ſeize bim untill lonq; ſon Religion, le according to his religi 
he be diſgraded, Nullom vi- quei ſer roit inconve- on, whi ch ſhould be in- 


lem perſonam natione ſpurium, . 

vel ſervilis conditionis ad militiæ Nient, FC, convenient, &c. | 
ſtrenviratis ordinem promoveri licebit, led cum 4 Dominis ſuis petantur ut nativi, ipſis primo degradatis, 
ſtatim ad judicium procedatur. 


Li un frank home prent un niefe. () Some have holden that by this marriage 
the Wifc a'l be free foꝛ ever, but the better opinion of our books is, that ſhe ſhall be pꝛiviledg · 
ed during the coverture only, unleſſe the Lozd himſelf marrieth his Niefe, and then ſome hold 
that he ſhall te free fox ever. 

It a niete be regard2nt to a Mannoꝛ, and ſhe taketh a free man to husband by licence of the 
Load: and the Lozv makcth a feoffment in fee of the Wannoz,the husband dycth, the Feoffce 
ſhall not have the niefe, but the Feoffoz, foz that during the marrtige ſhe was ſevercd from 
the Mannoz. And ſo is the Book 29 Aſſ. (which is failly pztnted) to be underſtood. 

(g) If two Coparceners be of a Uilleine, and one of them taketh him to husband, ſhe and 
yer hus band ſhall not have a Nuper obiit againſt her Coparcener, but after the deceaſe of her 
hus band (he (yall. ” bw 

ch) Mes ſon remedie eſt daver un ation vers le Baron, Cc. Aibeit mar: 
riage is lawt᷑u l, pet when it woꝛketh a pzejudice to a third perſon , a action in this Caſe 
ipeth againſt the husband to the value of his loſſe. And albeit he did not no her to be a 
Niete, pet the action lyeth againſt h) mx toꝛ he muſt take notice thercof at his pertll , (i) un⸗ 
ſeſle ſhe be out o the ſervice of the Lozd, and agrant, and then it one not knowing her to bee 
a Miete marrieth her, ſome ſap that in that caſe no ection ſyeth againſt the hus band, (k) And 
une wile the Loꝛd ſhall have an action againſt thoſe that were the meanes to make the Utileins 
a Knight. 

Q 5 overaigne, Przcipuus , Chiefe, ag here, Soveraigne del meaſon is the chiefe of thi 


e. 1 

¶ Si non que il ſoit deraigne. This woꝛd (deraigne) commeth of the French wozd 
derayer, oz deraigner, that is to ſay, to diſplace, oz to turn one out of his o:dcr, and hereof com: 
meth der aignment, a diſplacing oz turning out of his ozder, So when a Monke ts deratgned, 
he is degraded and turned out of his ozder of Religion and become a Lay-man. 

Q Le quel ſerra incondenient. Ab inconvenienti is a good argument in Law, as 
Littleton often obſerveth. And here Licleron concludeth that the Lozd cannot take a 
Monke out of his houſe , foz that it ſhoukd be inconvenient , which Lirtleton here ſheweth, 
foz divers reaſons, and therefoze unlawfull. Ind the inconvenience is, that where a man 


- — 4 ſhould live accoꝛding to his pꝛokeſſion in Religion, by the taking of him out hee 
ould not. 


Si le Seignior lay puiſſoit prender, &c. By this it appeartth, that if a mn 
detaineth a Ailleine in his houſe, the Lozd of the Ailleine map take him out of the houſe, fo? 


here the tmpediment Wwherefoze the Loꝛd could nat take him out of the hoafe , was , fo: that 
rhe Utlletn was a Monke pzofeſſed, And ſo in caſe of the wardchip here next following. 


/ 


Sef. 203. 


(B. de raviſh- ¶ E meſme le IN the ſame manner 
* maner eſt, t Ii is, if chere bee a 

— oit gardeine en chi- Gardian in Chivalrie 
— —— valrie de coꝛps a de of the body and land 
— — fre dun enkant deins of an 4 within 
jus markarium ad plum A. Age, ũi jentant quant age, it rhe Infant 


il 


caſe, cale. 


Lib.2. Ol Villenage. Sef.204. 


il vient al age de when hee comes to the 8 &c. rapuic & abduxit, 
. contr em. Ra- 
14. aus entra en Re- age of 14. yeares\, en. var. ganigery property to take 


ligion, c eſt p2ofeiſe, treth into Religion and away ty violence and foxce. 


le garden nad auter is proteſt , the Gardian ag, — — 


remedy (quant a le hath no other remedy tnto his houſe to be pꝛofeſſed, 


4— wo 
garde de le co2ps) (as to the wardſhip of th 1 Awe . 


fozſque bꝛe ve de ra- the body ) but a Writ a; it appeareth in eur bookes 
viſhment de garde of Raviſhment de garde befoze the ſaid Statute, there 


envers le ſoveraign againſt the Soveraigne —ä—.— — of trel⸗ 


de le meaſon, Et (i of che houſe. And if g Apres lage de 14. 
aſcun eſteãt de plein any being of full age, avs, Cc. Dur Authoz 


age, que eſt cofin who is couſin and heire mentioneth this age, vecanſe 4.4.cop.17 


heire del enkãt enter of the infant entreth {ts pzohit(t=d by the ature 
en le terre, le gardein into the land, the Gar- vc tegel ad te ung ban. . 
nad aſcun remedie dian hach no remedy as religion befo:e that age, with⸗ 


out conſent of his parents 


quant al garde de la tothe wardſhip of the and gudlans, xc, 
terre pur ceo que lẽ⸗ land, for that the en- Le gardeine nad 
trie del heire lenfant try of the heire of the aſcun remedie, Ce. 


elt congeable en tiel intant is law full in ſuch Here it appeareth that by the 
pꝛokeſſion of the ward, the 
1 Lozd loſedh the Wardſhip of 
the land, becauſe he is Civiliter mortuut, a dead man in Law, and cannot hold any inherttance, 
neither can the gardian continue the Wardſhip of the land, becauſe by the civil death of the 


F Ward. the inheritance is deſcended to ancther,who is either to be in Ward, oꝛ pay reltefe. So 


as in this caſe the gardian hath D mnum, but it is abſque injuria, becauſe he loſeth the ward- 
ſhip of the land by act of Law, viz. the deſcent thereof to another, and therefoze the Law glveth 
to him no remedy in this caſc, neither by any fozmer wit, noꝛ by Action upon his cafe; foz 
Licelecons woꝛds are gener il, (he hath not any remedy.) | 


Sect. 204. 


(ITem en mults Lſo in many and C Anumisſion, (1) (h Glanvill lib.5.cap.; 
I; divers caſes le Ages caſes 2 a Flew e OY 

; = = — — — Jar, 22 — A 

n on & enrran- numiſſion and enfran- Quia quamdiu quis in ſervitute 

chiſement a ſon Mil- chiſement to his vil- de & poreſtare Domi- 

leine. Manumiſſiõ leine. Manumis ſion is Qui in poteſtate domini ſui 


the 


eſt operment. quit properly when the eſt, in manu domini ſui eſſe di- 
le Sfir fait un fait a Lord makes a Deed , 2 fle bab, e 
— — E- to his Villeine to en- citur quaſi excra manum , 1d ff, 

nchiier, per hoc franchiſe him by this auge, Funn te comin. ful 
verbum (Manumittere) word ( Manumittere ) — (is 41 — — 


idem e ich i is obſerved) what regard Lic- 
quod idem eſt quod which is the ſame as (Se 22 —— egar & 


extra manum, vel ex- to put him out of the elenden at wore. 
tra poteſtatem alterius hands and power of r 


ponere. Et pur C4 another. And for that nent. (Heredy Licderon ex⸗ 
per tiel fait le villein chat by ſuch Deed: plaineth Manumitlion) and 
18 


Lib. . Door Huſſeye: 


4 (m) Enfr anchiſe- cm) Micror 6a.3.$e&.18, 


Lib. 2. 


(n) Virror cap-2 ſect. 8 


(o) Forteſc. cap-46. 


(p) 
F * N 


(q) Glanvill lib. 5. ca. 5. 
Fleta lib 2. cap. 44. 
Brit H. 7g. Mit c.. ſect. g 
( 27 AG. p. 49. 


(0 Glanvil libs, cap. g. 
(t) Bruten ubi ſupra, 


Lib Rub cap. 78 


Cu) co E.; tit. vil. 25. 


1 H. 7. 13. 


39 E. 3.6 b. 
B 79.4. 


(Cap. il: Ol Villenage. Sef.205, 


is derived from the French off mis hoꝛzs de la the villeine is put out 
75 Lend in the Common Low maine & de la poir of the hands and out of 


it hath divers fignifications : [on Seignioꝛ il eſt che power of his Lord, 
r bree ne e appel Manumillid, it is called Manumis 
Company oꝛ Body Politique, Et 1lint cheſcũ ma - on. And ſo every man- 
as a free man 85 Citie, 9% ner de enfranchiſe- ner of infranchiſement 
ſomerimes to mabe an Bien ment lat a fi villein made ton villeine, may 

poit eſtt dit Manu⸗ be ſaid to be a Many. 


Rl ns and here to manu⸗ 
miſe a villeine oz bondman. Tre : 
Do as this word (Baff. Million, mislion, 
chiſement) is moꝛe generall than Manumiſſion, foz that is pzoperly applped to a villeine, and 
therekoꝛe every Manumiſſion is an Intranchtſement, but every Jnfranchiſement is nota 
MWanumiſſton. (n) There be two kinds of Manumiſſions one expꝛeſſe, and the other imply: 
ed. Expꝛeſle, when the villeine by deed, in expzeſſe woꝛds, is manumiſed and made free: the 
other implyed, by doing ſome act that maketh in judgement of Law the villeine free, alben 
there de no expzeſſe wozds of Manumiſſion oz Inkranchiſement. (o) Ik a villeine be manic 
miſed, albett he become ingratefull to the Lozd in the higheſt degree, pet the Wanumiſſion 
remaines good: and herein the Common Law differeth from the Civill Law, foz, Liberrinum 
ingratum leges civiles in priſtinam redigunt ſecvitutem, ſed leges Angliz ſemel manumiſſum ſemper 
liberum judicanc,gratum & ingratum. 
There be alſo ſome caſes where the villeine ſhall be pꝛiviledged from the ſeiſure of the Lon, 

a beit he be not abſolutely manumiſed oz intranchiſed. Sometimes Ratione loci,(p) as if a ti⸗ 
leine remaine in the ancient demeane of the King a pear and a day without claim oꝛ ſeiſure of 
the Lozd, the Lozd cannot have a Wzit of Nativo babendo , oz ſetſe him ſo long as he remaines 
and conttnues there : and the reaſon of this was in reſpect of the ſervice hee did to the King, 
in plowing and tillage of the deemanes and other labours of husbandzy foz the Kings bene- 
fit. Ind here with agree old books(q)which ſap, that this tmmunity was ſometime granted by 
common conſent to the Ring foz his pzofit , and foz the holpe oz eaſe of his villeines, (t) Jfi 
villein be a Pꝛieſt of the Kings Thappel,the Lozd cannot ſeiſe him in the pꝛeſence of the King, 
= the Kings pꝛeſence is a pztviledge and pzoteation foz him. Sometime Ratione profeſſionis, 
0 ) as (fa villeine be pꝛoteſſed a Monke, oꝛ a niete a Nun, as hath been ſaid. (t) Sometime 

as ſome have ſaid) Ratione dignitatis, as (f the villetne de made a Knight, xc. Sometime R. 
tione marrimonii,ag if a niete marry a free man, ſhe is pꝛiviledged during the marriage, but not 
abſolutely enfranchiſey, foz if her hus vand dye, ſhee is nicfe again, unleſſe the Lord himſelf: 
marrieth the niefe, and then che is enfranchiſcd foz ever, ks hath been ſaid befoze. And it ſhall 
not be amiſle to obſerve the wildome of our Ancients , with what ſolmnity (teꝛ more ſurcty 
thereof) Manumiſſions were made: Qui ſervum ſuum liberar, in Eccleſia , vel mercato, vel comir 
tatu, vel hundredo,coram teſtibus & palam taciar, & liberas ei vias, & portas conſcribit apertas, & lan- 
ceam, & gladium, vel quæ liberorum arma in manibus ei ponat. Dur Þnthoz having ſpoken ofan 
expꝛeſſe Manumtſſion, here follows infranchiſements in Law. 


Seck. 205. 


C P22 wn he Loy C ANI fi le Sur Ale if the La 


994 — = bo qr F ait a ſon vil- maketh to his Vil 


gainſthim, as fo; vebt or an: lein {| Obligation 5 leine an Obligation of 


t , . 4 YL 1 
nity, #c- 92 Civeth gs certaine ſonime dar- a certain ſumme of mo- 


— Lands, Tenements, gent, ou grant a luy ney, or granteth to 
e Hereditaments,as a Leaſe per ſon fart un ãnui⸗ him by his Deed an 
— * —— tie, ou leſſa a luy per- annuity , or lets to him 
during the yeares, but fo; ſon fait terres ou te- by his Deed lands 0! 
ever 3 (v) and albeit the leaſe nements pur terme tenements for terme 


ont Deen 2 Le- des ans, le villein eſt of yeares, the villeine 
enkranchiſe. 


chile ment fo ever. enfranchiſed. 


Sed, 


Lib. 2. 


Of Villenage. Sect. 206, 207%, 208. 


ect. 206, 
C Auxr fe ür fait un fe- Allo if the Lord maketh a fe- 


oftment a ſon villein daſ- offement to his Villeine of any 
cun terres ou tenemts per fait, Lands or Tenements by Deed, or 
ou ſans tait, en Fee imple, Fee without Deed, in Fee ſimple, Fee 
taile, ou pur terme de vie, ou as, taile, or for terme of life or yeares, 
dt a luy livera ſetitn , ceo eſt un and delivereth to him ſeiſin, this is 


enfranchiſement, an infranchiſement. 
This is evident, and agreeth with our Wookes, 


Set. 207. 


C Es ſi le Sur Ut if the Lord ma- ¶ DEr fait. So as « 
Meat a luy un Brew to him a leaſe P — —— Ly — 
eaſe des terres ou te- of lands or tenements, nttanchilement oben the 
nem?es.a tenera vo- cobold ac will of th Deed cranfereeh no. cr 
unt le Dar, per fait, Lord, by deed or with- Tune oz fied ellare , put re: 
ou ſans fart, ceo neſt out deed, this is no en- If the we : Amo — — 
aſcũ enfranchiſemet, franchiſement, for that, Uilteine all his right in black 
pur ceo q il nad aſcii char hee hath no man- Fre» fellcb, This 46 o lu 
mier d certaintie ne ner of certainety or franchiſement , becauſe it is 
ſuertie de ſon eſtate. ſurety of his eſtate, but vopd, and can give no cauſe 


of action. It the Lozd at- 2 H. 7. 


mes le Dar luy poit the Lord may ouſt him toꝛneth to his villeine, this is 
ouſter quãt il voilet. when he will. no infranchiſement. 


Seck. 208. 


C A xy ũ le Sir Lſo if the Lord {| Al Seignior ſuiſt eu- 

Af envers Ach againſt his © ſon willeine 
ſon villeine un Præ- villeine a Precipe quod an Præcipe quod red- 
cipe quod reddat, reddat , if hee recover dat, Cc. ceo eff un ma- 
fil recover, ou ſoit or bee nonſuit after »umis/ion. Ind the princts - 
nonſue apꝛes appea- appearance, this is a pallreaſon hereof 6s, foz that 
rance.ceft un manu⸗ manumiſſion , for that 1 — — pt mayer by 
million , pur ceo qͥ il hee might lawfully render him ihe land by courſe 


puilloit lopalmẽt en- have entred into the cod — W 


ter en la terre ſans land without ſuit. In entred. () But f hetevant (a) 24 r 
Manon 9 . 


tiel ſuit, En meſm le the ſame manner it is —— 
manner ett, (il ſuiſt if hee ſue ageinſt his and entrotteth the viene at 
en vers ſon villein ũ villeine an action of the Mannoz and dyeth, the 


action d debt, ou dac⸗ debt, or account, or aue call have a Formedon 
inſt illeine, 

count, ou ö coveniit, of covenant, or of the recovery of the Hennen 

he ſhall ſetze the villeine. _ 

K 
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Vide 24 8.3.33, 
12 H.; cic. Vill. 3, 


e 
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ee aſſe, ou Treſpaſſe, or of ſuch 
ot teile The At - - . IE . 
— tte Mannoz which de huiuſmo t, ceo eſt like, this is an infran- 
was the pzncipall, and at the Un enifranchiſemet, chiſement, for that he 
ng ne en. t dee puir ceo que il puiſſoit might impriſon the 
The Tenant infcoffes the empꝛiſon le villein, t Villeine, and take his 
willcine of the Lozd, aud an pzender ſes biens goods without ſuch 
re aryourh eve Les 1801S tiel ſuit. Mes ſuit. But if the Lord 
D gyro 
f1 inft ppeate Appeale of Felony, 
en where he was indied 
of the Uilicine , kom if ths Low ęndict de ceo devant, of the ſame before, 


ſhould enter upon the Uillein, ceo ne enfranchiſera this ſhall not enfran- 


(ap.11. 


the reaſon is. foꝛ that he could qu de Tre 


then Gould his ſeigniozy be 


(x) Lib. fol. 58.62. Be- 
caſr. 3 H. 6. 13. 
took tit. Nonſait 1, 
8H... 5% B. 3. 12, 


ſuſpended, and then could not 
he have a Wzit of ward againſt 
the other. 

The Low upon a weit of 
Covenant brought by the 
Utleine , levies a fine to his 
Utlleine , of Land which ts 
ancient Demeſne , the Lozd 
of whom che Land is holden 
xeverſeth the fine in a wit of 
deceit, albeit the authozity and 
juriſdiction of the Court, 4s 
of the Nalleine ſhall be reſtoꝛed 
to the Land given by the fine, 
per is it an enfranchiſement, 

oz that hee anſwered ta the 
Writ of Corenant, and the fine 
was vopdable , and not vopd, 
and therefoze being once an 
enfranchiſement , tt cannot be 
— by the reverling of the 
ne. 

« Soit non ſue (id 
eſt) non eſt proſecutus 
breve ſuum. Foz by the 
Law , the 
Agent at every continuance, 
and therefoze the Kecozd 


ſaith , quod petens ſeu que- 


rens ( naming them) obculic 
why if Ie ve tes; ad 
make t, then he is ſapd 
to be Monſnit, id eſt, non <> 
proſecurus, &c. 

By Littleon here it appea⸗ 
reth that there is a Nonſuit 
bekoze appearance, at the re⸗ 
turue of the wait, oz after ap- 


Perarance dap of con- 
N 
an 


difference 


laintife is firſt 


a demand made 


pas le villeine comet 
que le matter de lap⸗ 
pelle ſoit trove en⸗ 
counter le Seignioꝛ, 
pur ceo que le De1g- 
nioꝛ ne puiſſoit aver 
le villeine deſtre pen- 
due ſãs tiel ſuit Mes 
file Uilletne ne fuit 
endict de meſme le 


ceſt folony, iſſint que 
il recovera damma⸗ 
ges envers ſon ſetg- 
nioꝛ pur le faux ap- 
— donques le vil⸗ 

the eſt enkranchiſe, 
pur la cauſe de le 
iudgement de dam- 
mages à lux deſtre 
don en vers ſon ſeig⸗ 
nioꝛ. Et pluſoꝛs auts 
caſes & matters y 
font, per queux un 
villeine poit eſtre en- 
kranchiſe en vers ſon 
Seignioꝛ, ac. Sed de 


illis quære. 


#8 Retxexit on the — ok the — 02 
when the Demandant oꝛ Blaine 
makes default. A Recraxi; is ever when the Demandant oz Plaintite is pzcſent in 4 


chiſe the Villeine, al- 
beit that the matter of 
appeale bee found a- 
gainſt the Lord, for 
that the Lord could 
not have the Villein: 
to be hanged without 
ſuch ſuit. But if the 
Villeine were not in- 
dited of the ſame Fe- 
lony before the ap- 
peal ſued againſt him, 
and afterward 1s ac- 
quitted of his Felony, 
lo as he recover dam- 
mages againſt his Lord 
for the falſe appeale, 
then the villeine is 
infranchiſed, becauſe 
of the judgement of 
dammages to be gr 
ven unto him agaiaſt 
his Lord. And many 
other caſes and mat- 
ters there be by which 
a Villeine may be in- 
franchiſed againſt his 
Lord, &c. But enquire 
of them, 


this. N Non- 
 Plaintife by bis 


hould appeare , and hee 


\ v A £5 — — "M WIT" 9 n AS oe 
wg 23 BD» NDOT mo XFpoGSg a oc en 
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(as regularly he is ever by intsndment of Law untill a dap be given over, unleſſe it be when 
a verdict is to be given, foz then he is demandable ) And this is in two ſozts, one Pꝛivattve, 
and the other Poſitive 3 Puvative, as upon demand made, that he make default, and depart in 
deſpite of the Court, and then the entry is, (y) Et poſtea eodem die devenit ad barram prædict. 
tenens, & pred? petens tunc lolennitet e xactus non venit, ſed à ſecta ſua prædicta in conte mptum 
Curiæ ſe tetraxit, ideo conſider atum eſt, &c. Poſitive, as when the entry is, Et ſuper hoc idem 
querens dicit, quod ipſe non vult ulterius plac itum ſuum prædictum proſequi, ſed inde omnino ſe te- 
traxic, &c, ideo, &c. Another foꝛme thereof is, quod idem querens ſatetur le ( ſeu cognovit ſe) ul- 
terius nolle proſequi verſus predic. defend. &c. de placito przd' (z) I departer in deſpight of the 
Court is on the part of the Tenant, æ is, when the Tenant 02 Defendant after appearance, 
and being pzeſent in Court upon demand makes departure in deſpight of the Court, and then 
the entry is, Et p1zdi&* tenens (eu defendens licet ſolennitet exactus non revenic ſed in contemptum 
Curiz receſſit & defaltam fecit, ideo, &c. It is called a Retraxir, becauſe that wozd ts the cffe- 
cuall woꝛd uſed in the entry, as befoꝛe it appeareth , and it is ever on the part of the De⸗ 
mandant oz Plaintife. (a) Another difference between a Retraxit, and a Nonfait is, that a 
Retraxic is a barre of all other Actions of like oꝛ infertour nature: Qui ſeme| actionem reauncia- 
vit amplius reperere non poteſt. But regularlpa Nonſuit is not ſo, but that he may commence 
an action of like nature, #c, againe. Foz it may be, that hee hath miſtaken ſomewh:t in that 
action, 02 was not pꝛovided of his p2oofs, oz miſtaking the dap oz the like, But pet foz ſome 
ſpeciall reaſons, Nonſutt in ſome actions is peremptozy. 

Jn a Quare impedit, « the Piaintife be Nonſuit after appearance, the Defendant ſhall 
make a title, and have a wit to the Biſhop, (b) and this is peremptoꝛy to the Plaintife, and 
is a good barre in another Quare impedit, and the reaſon is, foz that the Defendant had by 
judgement of the Court a wzit to the Biſhop, and the Jncumbent that commeth in by that 
wit ſhall ner er be removed, which is a flat barre as to that preſentation, and of this opinion 
is Littleton in our books. Ind the ſame Law, and foz the ſame reaſon it is in the caſe upon a 
diſcontinuance- | | 

(c) In wzit De Nativo habendo, Nonfuit after appearance is perempto2y, fo2 thereby the 
Uillein is inkranchiſed. Ind ſo it is if two be Platntifes in a Nativo habendo,if on be nonſuit, 
this is the nonſuit of both, and no ſummons and ſeverance doth lie in that caſe, albeit it bee a 
reall action : Ind this is in favorem libertatis, foz in a Libertate probanda, MNonſuit after appea⸗ 
xance is not per emptoꝛp, neither is the nonſuit of the one, the nonſuit of both. 

(4) Nonſuit in an appeale of Murder, Rape, Bobbery, ec. after apppearance is peremp⸗ 
top / and this is in favorem vitæ, foz if the Defendant be acquited, and take out pzoceſſe upon 
the Statute of W. 2. againſt the Abettozs, oz if hepurchaſe his oziginall wzit, fox that cauſe 
he may be nonſuit. 

(e) It the Plaintife in an appeale of Mayhem be Nonſualt afrer appearance, it is peremp⸗ 
tozp,fo2 the wztt ſaith, Felonice maib . mavit, and therefoze the nonſuit is peremptozy. 

) In an Attaint if the Plaintife after appearance be nonſuit, it is peremptozy, and the 


- reaſon is for the faith th:t the Law gives to the verdict; and ko the terrible and fearful judg- 


ment that ſhould be given againſt the firſt Jury if they ſhould be convicted, and thercfoze upon 
the Nonſuit, the Pla intite ſhall be impꝛiſoned, and his pledges amerced. But if the pzoceſſe 
in an Attaint be diſcontinucd, the Plaintike may have another w2it of Attaint, becanſe upon 
the Nonſuit there is a judgement given, but not upon the diſcontinuance, Note it is truly 
ſaid that Exceptio probat regulam, foz theſe caſes excepted ſtand upon their ſpectall æ particular 
reaſons, and fall not within the generall reaſon of the rue. It is a generall rule, that Non- 
ſuit befoze appearance is not peremptozy in any cafe, foz that a ſtranger may purchaſe a wzit 
in the name of him that hath cauſe of action; as ſhall be ſatd hereafter in this ſectton. 

In reall oz mixt actfons ths nonſuit of one Demandant is not the nonſuit of both, tut 
he that makes default ſhall be ſummoned and ſevered, but regulatly in perſonall actions, thc 
nonſutt of the one is the nonſutt of both; unleſſe it be in certain particular caſes. 

(b) In perſonall actions bzought by Executozs there ſhall be Summons and ſeverance, 
becauſe the beſt ſhall be taken foz the benefit of the dead. Ind ſo it is in an ad on of Treſpaſs 
as Executoz fo; goods taken out of their owne poſſeſſion. Like Law in account as Etxecu⸗ 


dos by the receit of their own hands. 


(i) In an Audira querela concerning the perfonalty , the nonſuit of the one is not the non⸗ 
ſnit of the other, becauſe it goeth by way of diſcharge and freeing of themſelves, and therefoze 
the default of the one ſhall not hurt the other. | 

(4) In a Quid juris clamat, the nonſuit of the one is the nonſuit of both, becauſe the Te- 


7 9 cannot attozn accozding to the grant. 


Some actions follow the nature of thoſe actions whereupon they are grounded. as the 
Wzits of Erroꝛ, Ittaint, Scire facias, and the like. Jf a reall action be bzought by ſeverall 


Præcipes againſt two 02 moze , if the W ve _Nonſuit againtk one her is _— 
b - agatn 
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(y) Tr.5n.6 Rot, 320. Ia 
Com. Banco. 


(2) F. N. B 7. f. & ioł d. 
19 E. 2 VaAlein, 31. 


(a) Lib, 8, Ubi ſupra. 


(b) 5E.3.35.2 H.5 31x, 
ng HM 6.44,45,33 M. 
A.55.19E.4.9.21 E,4.2, 
b.&c FN. :8.k. , 
Lib.7.tol.27 b. vir Hugh 
Portman, caſe. 
(c) s E. z. vill. 26.12 E. 2 
ibid. 28. 19 E 2, ibid. 31, 
F. N. B. 78. c 4 E. 2 Non- 
ſuit 29. 


(d) 9 U. 4.1 Stanf. 
Pi Com. 148 2, & 171.6. 
23 Aff. 57. Fitz. Cot. 184. 
22 E. 3.5. 4” E. 3. 16 % M. 
7 5 B.;. Dm 97 198, 
2. Coton 386.3 Ez Ad- 
on ſur Leſt, 28. 

(e) 43 ANT, 35. 40 Al. r. 


(H 32 AM 13. 19 Aſſ1;, 

20 E. 3. attaint 43. 

22 E. 3. 7. F. N. g. 105. d. 
(g) n 6.23.35 

F. N. B 39 b. 19 E. 3. tit. 

de ver 14 E. 2. Nonſu 18. 
19 E. 3. Sev 16.12 E. 3. ib 
38 E. 39 2946.45. 

38 E. 3. 35. 41 P. 3. Non- 

ſuit 10. 45 E. 3. 1c. 2K. 

4. 2. 

(h) 42 K;. 3 48 E. 3. 14 

28 M. C. 3. 11 Ez Sev. 25 
13 k. 3b. 15. 18 E, 2. ib. 

— E. 3. ibid 20.7 E.;. 
2. 


(') 15 E.;. Sever 23 lib. 
6 fo. 25 Ruddocks caſe. 
(k) 2© E 3.Severance 17 
(1) 47 E.3.6-b 47 Aſſ. 3. 
29 Af. 34.7 K 4 45-34 
H. 6.31. 254 6,19, 29 
E. 3. 35. lib. o. ubi ſupra, 
a2 KM C. 42 4 F.. 33. 
19 E. 2 Nonſuit 32. 
18 E. 3 abid 31. 20 E. 3. 
ib 26,2 19 E.; 03, 
3 E. 3. ibid. ” 
8B 3.9.20 U. 45.44 K. 
1 19 E. 3 · Severance 
16. 
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againſt all, foz as to the Demandant it is but one wut under one Teſte. Note, Severance 
(6 twofold, viz. by Summons ad ſequendum ſimul, and that is when one of the Demandants 
0z Plaintifes never appeared, and by award of the Court of Nonſutt without any ſummong, 
and that is after appearance. 

Majeſty cannot be Nonſuit, becauſe in judgement of Law, he is ever pꝛe⸗ 
the Kings Vttoznep, Qui ſequitur pro Domino Rege, map enter an ulrerius 
ſuit, but in an infomation by an Jnfo:mer, 


(n) 6 R.2. Nonſuit 13, (m) The Kings 

25 H. 8. Nonſuit. Br. s. ſent in Court, but 
20 H. 5. non vult proſe qui, Which hath the effect of a 

qui tam, &c, the Unfo?mer may be nonſuited. 

© At the Common Law upon every continnance oz day given over befoze ſndgement, 

(n) 1 2 the Plainttke might have been ſuited, and therefoze befoze the Statnte of 2 H. 4. after 

47 f.. r. 3 RA fel 11, perpiq given, if the Court gave a day tobe adviſed, at that day the Plaintife was demanda- 

ble, and therefoze might hate been Nonſui(t, which is now remedied by that Statute. 

(o) But after D:murrer in Law jopncd, if the Court doth gire a day over, at that dap the 

Demandant oꝛ Plaintife is demandable, and therefoze map be Nonſuit, fox that is not holpen 

any Statute. 
Me. eB 2.25 = And after an award to account, the Plaintife may be Nonſutt, and ſo node a diverſity 

{? 8 » 4 Meats between an Jnterlocutozy award of the Court, and a finall judgement. 

_ By theſe few inſtructions you ſhall the moze eaſily underſtand the books of tearms # years, 
and other authozitics of Law. And here (to return to Litiſeton) it is to be noted, that albeit 
the Loꝛd be Nonſuit, pet the inkranchiſement of the Milleine doth rem int, foz that grew by 
the appearance to the wWꝛit, and cannot be taken away by the Nonfuit ſabſequent. So it is 
if the w24t do abate, yet the infranchiſement remaines. 


qd ( q ) Apres qo Fo: otherwiſe a ranger map purchaſe a wzit in his 
name, and therefoze Lictleron materially added theſe woꝛds, after appearance. 

0. Præcipe. There be thzee kinds of Præcipes. 1. 1 Præcipe quod reddat , whereof 
Littleton here ſpeaketh, 2. VPrzcipe quod permittat, and 3. Þ Præcipe quod faciat, whercof you 
may read plentitully in the Regiſter, and Firzherberrs Natura brevium, and belongs not pzoperiy 
to this Treatiſe. | 

q Account. Ot this ſulficient hath been ſatd befoze. 


(o) 2 H. 5. 5. 8 R. 2. Non- 
ſuit 34. 


(00 7 H 4-1 H. 4.13. 
534 23.7 H. 4.8. a. 
7H. 7. b. 5 H.. 5. 


— NS — ¶ Covenant, Convemio. Hereof there be two kinds, viz. a Cotenent perſonall, and 
; a Covenant yeall ; and a Covenant in Deed, aud a Covenant in Law. 
(r) W.2- cap. 13. 1 Qu il fui 


it exdite de ceo, (r) Foz if the Uilleine be not firſt tndited of it, 
— 5 * — upon the acquitall of the Btlletne, rhe ante ſhall recover damages againſt the Lo:d = 
E.3.42. Statute of W. 2. quia multi per malitiam, &c, and conſequently ſhall be enfranch.ſed. But if 

the Billetne be foꝛmerly endited of the Felony , then though the Uitleine be acquited upon 
the Þppcale, he ſhall recover no damages againſt the Lozd. Foz whereſorver the Lo2d g 
veth to the Bitleine a juſh cauſe of action, he is enfranchiſcd. () And therefoze if the Lon 
ktll his Ui leine, his ſonne and heire ſhall have an Appeale, and thereby his heirt ſhall de en 


(D Kelway. 134. 
franchiſed , becanſe the offence of the Lozv gave to the heire a juſt cauſe of action again 


the Lozd. 
Sef. 209. 
(Cen ad eſtre CYTem Oi Seig⸗ A Lo if the Lord 
Cuſtome, &c. — dun manoꝛ A 2 Mannor will 


Here ſome may obſect that poile pꝛeſcriber, que preſcribe that there 
— — — il ad eſtre cuſtome hath beene a cuſtome 
ton in the ning of this deins fon mano2 de within his Mannour, 


5 —— temps dont memo- time out of minde of 


en e-35.3.84.33 lands of the Lozd to bee hol- yy ne curt, que chef. man, that every Te- 
nt fo. che Marriage d z cun Tenant deins naot within the ſame 
Sonne o Daughter , and Melme le mannoꝛ q Mannor, who marrieth 
). Lire, therefoze ( b) ſome have Marta (a file a aſcun his Daughter to any 
— — — ſans licence de man without licence 


generallp within 2 e g 
no; ſhould be dp ſeignioꝛ del man- of the Lord of the 
no! 


- 


\ © wo ©, c-o.,ou ws  __ a anc ..ou  . 


K MEs en L Coũ⸗ 


tome q uſe de temps 


curt, les fits males 
doient ovelment en- 
* heriter, ceo cuſtde eſt 
{ Mowable, pur ceo 
| queileitoit ove aſcũ 


Lib. Z. 

noꝛ, fer ra fine, & ont 
faire fine al Seigni⸗ 
our del mannoꝛ de le 
temps eſteant, ceſt 
pꝛeſcription eſt void. 
Car nul doit faire ti⸗ 
els fines koꝛſq; tant- 
ſolemẽt villeins. Car 
cheſcun franke home 
poit frankement ma- 
rier ſa file a que pleiſt 
a iuy a ſa file. Ct pur 
ceo que ceſt pzeſcrip- 
tid eſt encounter rea⸗ 
ſon, tiel pꝛeſcription 
eſt vopd, 


Of Villenage. 


Mannour , ſhall make 
fine, and have made 
fine to the Lord of the 
Mannor for the time 


on 15 voyd : For none 
ought to make - ſuch 
fine bur only Villeins. 
For every free man 
may freely marry his 
daughter to whom it 
pleaſeth him and his 
daughter; and for that 
this preſcription is a- 
gainſt reaſon, ſuch pre- 
ſcription is voyd. 


being, this preſcripti- 


Seck. 2 10. 


anlwer is, that though it may 
be ſo in a particular caſe upon 
ſuch a ſpectall reſer vation ot 
ſuch a fine upon a gtft of land, 
per to claime ſuch a fine by a 
generall cuſtome Within the 
Yanno:, is againſt the kree⸗ 
dome of a free man that is not 
bound thereunto by particular 
Tenure. But a cuſtome may 
be alledged within a Mannoz 
(b) That every Tenant (al- 
beit his perſon be free) that 
holdeth in bondage, oꝛ bp native 
tenure, the freehold being in 
the Loꝛd, ſh ill pap to the Loꝛd 
foz the marriage of his daugh⸗ 
ter without licence, a Fine: 
and it is called Marchet, as it 
were a Chete oz Fine foz mar⸗ 
riage. And here Lictlecon ſaith, 
that none 0:1ght to pay ſuch 
fines but villeines, (that is ) 


either villeincs of blood, oz freemen holding in villenage oꝛ baſe Tenure. So note a diverſi- 
ty between a frecholder and a freeman holding in Utllenage : Utileines uſe to pap to their 
Loꝛds in acknowledgment of their bondage foz their ſeverall heads, and thereupon it is called 
Chevage. Chevagium, of the French woꝛd Chiefe, as it were the ſervice of the head. Ok which 
Bra&on ſaith, (c) Chivagium dicitur recognitio in ſignum ſubjeRionis & dominii de capite ſno. Ind 
ſometimes it is w1itten Chivage, but moꝛe pꝛoperly Chiefage. (d) Chevagium fignifieth alſo a 
great Miſpꝛiſion fot any ſubject to take ſums of monep , oꝛ other gifts pearely in name of Che- 
vagegtet zuſe they take upon them to be their chicfe Heads oz Leaders. 


& Pur ceo que ceſt preſcription eſt encounter reaſon ceo eſt voyd. This containes 
one of the Maxtmes of the Common Law, viz. That all cuſtomes and pzeſcriptions that be 


againſt reaſon, are vopd. 


Seck. 210. 


Bur ia the County 

of KEN r, where 
Lands and Tenements 
are. holden in Gavel- 
kinde , theze where by 
the cuſtome and uſe 
out of minde of man 
the Iſſues male ought 
equally to ,inherire, 
this cuſtome is. allow- 
able, becauſe it ſtan- 
deth with ſome rea- 
ſon, for every ſonne is 
as great a gentleman as 
the eldeſt ſonne is, and 
perchance will grow 


B b 2 4 


tp de Kent, 
du kres d tenements 
ſont tenus © Gavel- 
kind, la ou per le cu⸗ 


dont memozy ne 


reaſon, pur ceo que 
cheſcun fits eſt auxy 
graund gentlehome 
come leigne fits eſt, 


CPN (e) le County 
de Kent, Foz that 
in no County of England 
Lands (f) at this dip bee of 
the nature of Gavelkinde of 
common right, ſaving in Rent 
one'p. But pet in divers 
parts of England , within 
divers Mannozs and Seig⸗ 
niozies the like cuſtome is in 
koꝛce. : 

En Gavelkinde. 
That ts, Gave all kind: foz this 
cuſtome giveth to all the ſons 
altke, 

Q Les fitz Males 
inheriter. And this is 
the generall cuſtome extend= 
ing to lonnes. But pet (g) by 
cuſtome when one bzother 
dyeth without iſſue, alt the 

other 
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(b) 43 E. 3. 5. 14 H. 6. 15. 


(e) Bract lib. i cap. ic 
Britton, fol 75. b. 
(d) 27 Aff. 44. 


(e) Vide Leſtatute de 
Cõſuetudinibus Cangie 
ann 21 k. 1 2E. 3. 12. 

3 E 3. 21.38.23 Afl. pl. 12 
8 E. 3. 41 b. 

( Vide Mirror cap.“ 
ſect. 3. 


(g) 23 AM, pl, 21. 


Lib. z. Of Villenage. Sed. 2 11. 


per caſe a pluis to greater honour and 
CE Chefoun fitz oft de honor & va⸗ valour if hee hathany 
auxy grande gemlehome flir creflera fil avoit thing by his Ance. 
ce open, vr Gn rien p tes anceſters, — or otherwiſe 
of - on anterment perad- venture he would 

revetkend, ko they veſcen venture il ne pinſloit not encreaſe ſo much 


8 — — e. which tielment [# . &c. 
Gentry and Armes vo not defcend to all the bzethzen alone, but to all their poſterity:dut yet 
Jure —— che eldeſt all beare as a badge of his birthꝛight, his fathers runs with- 
out any „ken that as Lictleton ſaith Sectionc he is mote wozthy of diood > but ail the 
pounger bzethzen ſhall gide feverall differences, & additio probat minoricatem, and (b) baredicz; 


( ap.11. 


other dzethzen may inher t. 


( Forteſc. cap. 40. inter ma jure civilt eſt dvidends. | | | 
os auterment peradventure il ne puiſſoit ticlment creſſer. The xeaſon of this 
is rendzed by the Poet : 
Horace. Haud facile emergunt quorum viriutibus obſtat 
Res anguſia domi. — — 


But now by the tatute of 31 H. 8. a great part of Rent is made dtſcen dable to the eldeſt 
ſonne, accozding to the courſe of the Common Kaw, fox that by the meanes of that cuſtom: 
divers ancient and great Families after a few deſcents came to ve ty little oꝛ nothing. 


In plures quotics rivos deducitur amnis, 
Fit minor, ac unda deficient perit. 


31 M. . c. 3. VAG M. s. ca. 1. 


Sed. Z 11. 
Vide ſe&, 165. Per- euſtome appel ECyTem, lou per Lfo where by the 
Burch Engliſh. cuſtome appel Cuſtome called 


Ot this cultome Liuleton hath Burgh Engliſh en Burrough Engliſh, in 
ſpoken bokoze in the chapter of aſcun Burgh, le fits ſome Burrough the 


„And in our Bookes Alt Un: 5 
— a ſpecial ino of Bo- puilũ inherita touts youngeſt ſon ſhal inhe- 


(id 328.3.ir.&ge #1, 20h Sngitty, (1) 96) it ball les tenements, FC, CE rit all the Tenements 
he tbe wor of the batt blood and cuſtomeeftoit ove aſc Kc. this cuſtome all 
if he be, then to the eideſt ſon. certaine reaſon, ſtands wich ſome cer. 


bo ry orgy 22 _ | dr by ceo que le fits puiſne taine reafon , becauſe 


judgement, re is lach a , Tha: (fil fault pere « mere) that the younger ſonne 
a man have divers daugh- = cauſe de ſon iu⸗ ( if he lacke father and 


1 poit le pluis mother) becauſe of lis 


the 
inherit ; and it hee have no meing de touts ſes young age, may leaſtot 
deft _——_— — ferres luy meime at- all be — helpe 
Tix theyoun- Der, dc. himfelfe, &c. 


. other cuz | 
es be in like cafes. And her Britton, ſaith, (1) De des anci- 
— uſe ſolonque le —— e del lieu, —— liew 8 —— 
que le — ſoit departable entre tours les enfunts freres & ſotes, & en aſcun lieu que le eigne ave 
tout, & ex alcun lieu le pulſne frere avera tour. 
C _ cauſe de ſow juventuie poet le plais meins de 1oms ſes freres ley meſme 
aider, &c. pere by (xc. j ateimpiyed thoſe cauſes where tozt # is teſſe adle to ade 
dimlelke, gc. which the Port bꝛielly and pithily expzeſſeth thus: my 1 
mberd! 


(1) Brit, 188. b. 


eſt 
[f, 


„ 


A fr, oo I». ©S 


4 ww, 


-- foit fait a un home, 


Lib. 2. Of Villenagei 


Bc eng Javenis vide Citods tems, 


Sed. 2 12. 


Fer Equis, Cihlbulyque & apticd gritiiine Campl : 
it Wer, 


Ceteus in vitium fler Meriit6rit 

Utilium tatdus proviſor, prodigũs æris, 

Skins cupidoſcque, Ys. relmäuere pernix, 
Fiib agalfie, nb liding ereatiite mode rnd than Man: 


Nit homirie itfirmum te llus animilia gutt it 


Intet cuſicta mag is. 
Set. 2 12. 


Es d home 
l Mie pꝛeſcri⸗ 


Ut it a. wan will St encount 1 
| > Pa „ that if CE, ra- 


Jon que ſi tort ſoit 


bet aue ft afctins afis any Cattell were upon fait a un home, que il de 


fueront | ſur les de- the demeanes of the 
meines de ſon man Mannor, their doin 
no: la dammage fea damage, that the Lord 
ſants ; que le g- of the Mannor for the 
nioꝛ del mann; pur time being hath uſed 
le temps eſtant, ad to diſtreine them, and 
uſe eur de diſtreyner, the diſtreſſe to retaine 
# le diſtreſſe retaine till fine were made to 
tanque fine kuit fait him for the damages 
a luß pit E dammage ar his will, this pre. 
a ſa volunt, ceſt pi⸗ ſetiption is void: be- 
ſcriptid eſt void, pur cauſe it is againſt rea- 
ceo que il eſt encoun⸗ fon, that if wrong bee 
ter reaſon, que ſi toꝛt done any man, that hee 
thereof ſnould bee his 
que il de ceo ſert ſon own Judge:for by ſuch 
Judge demeſne : Car way, if hee had dama- 
per tiel voy fil a voit ges but to the value of 
dammages foftfque. an halfpenn), he might 
al value dun mail, il aſleſſe and have there- 
puiſſoit aſſeſſex $ a fore C. li. which 
pur ceo C. . que ſer⸗ ſhould bes againſt rea- 
roit encounter rea- ſon. And fo ſuch pre- 
ſon, Et iſlint tiel cription, or any 0- 
peſcription, ou aſcũ ther preſcription uſed, 
aut pꝛeſcription uſe if ic bee againſt reaſon, 
(i cto ſoit encounter. this t not, nor 
reaſon )- ceo ne doit will nor bee alfowed 
eſtre allow devant before Judges Ni 
Judges: Quia malus ala, uſus abolandus 
uſus abolendus eſt. eſt. = 
Bb; 


ceo ſerra ſon judge de- 


= meſne. Fo? it is a Maxime 


in Law, Aliquis non deber efſe 
jadex in propria cauſa, * And 
therefoze a fine levyed befoze 
the Baylitffes of Salop, Was 
reverſed, becauſe one of the 
Bapfitkes was party to the 
fine, quia non porelt eſſe judex 
& pars, 

C Malus ufas abo- 
lendus eſt : Ind ebety ute 
ls ovtii,that is (as our authoz 
ſaith) againſt reaſan, Quia in 
conſuetudinibus non diuturnitas 
temporis, (ed ſoliditas rationis 
eſt confideranda, 

Ind by this rule cited bp 
our Juathoꝛ, at the Payti1- 
ment holden at Klkenny in 
Ireland, Lionel Duke of 
Clarence being then, Lieute- 
nant of that Realine, the 
Iciſh cuſfomes ,. called' theve 
the Brehon Law, (foz that 
the Irin call th Javixes 
Bretons) was wholly.atgliſh- 
cd, fo that (as the Partia- 
ment ſaid) it was tio Law, 
but a lewd cuſtome, & malus 
ulus abolendus eſt. 

ut our Student muſt 
know, That Ring Joha in 
the rwelfth peare of his 
reigne went into Iceland, and 
there by the advice of Frave 
and learned men in the lawes 
whom hee carryeb with him, 
by Parliament, de communi 
omnium de Hybernia conſenſu 
owatned and eſtabliſhed, that 
Ireland ſhould be goderned ” 

| 
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Horace. 


Hemer. 


4 E.3.54. 
\8E,3 18, 
H 


0 H. 3.23 
E 
* 4.8 H.. 19 


1 
7 E 3.24. 
3 1.3.43 
72 
n. f. Coram Res 
ge Salop, wi 


An 40 E.; At Kilkeany 
The B:chon Law. 


Vide sec 255, 


Lib. 2. 


Rot. Pa. 11 u. 3. 
1. 7. f. 22. b. Calvins caſe. 


Rot. Patent. 18 K. 3. 
M. 17. N. 21. 


Rot, Pa tent, 30 u. 3, 


*® Tri.13 1.Coram Re- 
ge in Theſaur, in longo 
placito. 

m) 2 R. 3. 12. 

n camera ſtellata, 
1 K. 7. 3. 


Flet. Iib. 3j. cap. 4. 
Britton cap. 41. 
Mirror cap. 2. Sect. 16, 
Pl. Com, 132, b. 
Li. 1. 14, Clum caſc, 


(b) Pl. Com i;, ;. &c. 
In Brownings & 

caſe. 
35 N, 6. 34. 


(Cap. 122 Of Rents. Set. 21 . 


the Lawes of England, which of many of the Jriſh men, accozving to their owne deute, was 
ſoytully accepted and obeped,and of many the ſame-was ſoon after abſslutely refuſed, r⸗ 
rig their Brehon Law befoze the juſt and honourable Lawes of England. Rex, &c, Baroni- 
bus, militibus, & omnibus libere tenentibus L. Salute m, Satis ut credimus veſtra audivic diſcretio, 
quod quando bonz memoriz Johannes quondam Rex Angliz pater noſter venit in Hyberniam, ipſe 
Ta bow viros diſcreros & leges peritos, quorum communi conſilio, & ad inſtantiam Hybernenſium 
ſtaruir; & præcepit leges Anglicanas in Hybernia, ita quod leges eaſdem in Scripturay redaRas reliquit 
ſub ſigillo ſuo ad Scaccarium Dublin, 

Rex Comitibus, Baronibus, militibus, & liberis hominibus, & omnibus aliis de terra Hyberniz ſi- 
lutem. Quia mani ſeſtè eſſe dinoſcitur contra coronam, & dignitatam noſtram, & conſuetudines, & le- 
ges regni noſtri Angliæ, quas bonz memerix Dominus Johannes Rex pater noſter, de communi om- 
nium de Hybernia conſenſu, teneri ſtatuit in terra illa, quod placita teneantur in curia Chriſtianitatis 
de adyocationibus Ecclefiarum & Capellarum vel de laico feodo vel de catallis quæ non ſunt teſtamen- 
to vel matrimonio. Vobis mandamus probibentes quatenus bujuſmodi placita in curia Chriſtianitatis 
nullatenus (equiprzſumaris in mani ſeſtum dignitatis & Coronæ noſtræ præjudicium, ſcituri pro cer. 
to , quod {i feceritis, dedimus in mandatis Juſticiario noſtro Hyberniæ, Statura curiæ noſtta ia 
Anglia contra tranſgrefſiones hujus mandati noſtri cum Juſticia — » & quod noftrum eſt exe 
quarur, Iu cujus, &c. Teſte Rege apud Winchcomb, 28. die Octobris, anno Regni noſtri 18. B 
— eſt Juſticiarlo Hyberniz per literas elauſas, quod prædictas liceras patentes publice legi & 
teneri faciat. 

Rex, &c. pro communi utilitate terrz Hyberniz, & pro unitate terrarum, proviſum eſt, quod om- 
nes leges & conſuetudines quæ in regno Angliz tenentur, in Hybernia teneantur, & eadem terra eiſ- 
dem legibus ſubjaceat, ac per eaſdem regatur, ſicut Johannes Rex cum. illic eſſet, ſtatuit & firmie 
mandavit. Ideo yolumus, quod omnia brevia de commpai jure quæ currunt in Anglia ſimiliter currant 
in Hybernia ſub novo ſigillo Regis : In cuj is, c. e meiplo apud Woodſtock, wherein it is 
to be obſerved, That union of Lawes is the beſt meanes foz the unity of Countries. Un 
& eadem lex eſſe debet tam in Regno Angliz quam Hyberniæ. (m) Terta Hyberniæ inter ſe habe: 
Parliamentum & emnimodas cut ias prout in _ » & per idem Parliamencum facic leges, & muut 
leges, & illi de eadem terra non obligancur per ſtatuta in Anglia, quia hi non habent milires Par- 
liamenti. | | 8 

By an Ya, of Parliament (called Poyoings Law) holden in Ireland in the tenth peare ot 
Henry the ſeventh, it is enacted , Chat all s made in this Realme of England befoze 
that time, be of fo3ce, and be put in ure within the Realme of Ireland, which ( though 
= be by — not unneceſſary fox our Student to know, But now let us 

are our . : 


Chap. 12. Of Rents, Set. Z 13. 
8 rent 1 0 


Rops ma- Hree manner 
viz, rent ſervics, rent ners de | of Rents there 


7 — bn * — that is to 
—— ſont , cavoir, ſay, Rent ſervice, Rent 

loyd in yy bre andrer: Bent ſervice ,. Bene charge , and fen 
lecke, charge, a Rent ſecke: ſecke. Rent ſervice 
C Rent. In Latine Bent ſervice eſt lou is , where the Tenant 
e tenant tient ſa _— bs Land of is 
& quornaie fed : Ind d. texte de ſon Seig⸗ Lord tie, a0 
rhers ſays vertven of red- nioꝛ pur fealty, a cer- certaine rent, or by ho- 
EN Wan Ghes tain Kent, ou per ho- mage, fealtie, and cer- 
the land, ets not due till the mage, fealty , @ cer- taine rent, or by o- 
my 17 er upd p20 tain Rent, oup auts ther ſervices and cer- 
— 5 ads 100. — ſervices t certaine taine rent, and if rent 
the Une, (b) is as much to Bent:g li rent ſervice ſervice at any day — 


i 


a Aa—6m_+_ 


Wh CN mA r@=yY1 2a =© © ©YT a ww 


SS I 


Lib.2: Of Rents. Seck. 2 13. 


ſoit a aſcun iour (que it ought to be payed, be ſayas the Tenant oz Leſſee 


| 
doit eſtre pay) ade- behind, the Lord may — bert —— of the 


rere, le Sfr poit di- diſtraine for that of Reddernibilaliudeſt qui ac- 


: a ceptum aut aliquam pariẽ ejuſ- 
ſtrainer pur ceo de common right. dem — — eſt 
common dꝛoit. quaſi retro dare, andhercof 


| | cometh Redditus foz a Rent. 

Here note fo? the better underſtanding of ancient Recozds, Statutes, Charters #c.Gabel, 
02 Gavell, Gablum, Gabellum, Gabellettum, Galbellettum and Gavillettum, doe ſigniſie a Rent, 
Cuſtome, Duty, 02 Service, peelded oz done to the Ring oz any other Lozd, az Wallingford 
continet 276. Hagas, i. domos teddentes 9, libros de glabo, 1, de redditu, Ind Oxford „ hæc urbs 
red debat pro 2 & Gablo regi 20. f. & Sextarios mellis, comiri Alpharo 10. libras. Ind this 
ts the legall ügnificatton thereof. 
C Rent ſervice, It is called a Rent ſer vice, becauſe it hath ſome cozpezall ſervice in- 
cident unto it, which at the leaſt is fealty, as here it appeareth, 
Sa terre. (c) A Kent ſervice cannot be reſerved out of any inheritance , but ſach 
as is manurable, whereinto the Lozd map enter # tale a diſtreſſe, ag in Lands & Tenements, 
Reverſions, Remainders, + as ſome have ſatd out of the herbage of lznds, 4 regularly not out 
of any inherttances incozpozeall, oz that lye in grant. (d) By act of Law one rent oz ſcrvice 
may iſſue out of another, as if A. befoꝛe the ſtatute of Quia emptores terrarum, had given lands 
to B. to hold to him by fealty, « ten ſhillings rent, and B. had made a feoffment in fee to C. &c. 
whereby there was a Meſnalty created, in this cafe C. ſhould hold of B. either by the ſame ſer⸗ 
vices the Law created, oꝛ ſuch as he ſpeciallp reſerved, B. did by operation of la hold thoſe 
ſervices bf A. by fealty and ten ſhil:ings rent, that is to ſap, rent and ſervice out ot rent and 
ſervice,a' dif the rent be behind, the Loꝛd paramount map dtſtraine upon the land fox hie rent, 
foz both Meſnalty and Seignloꝛy do iſſue out of the land, the Weſnalty immediately, and the 
Heigntozy medtately, which is wozthy of due conſideration and obſervation. 
y| Certazne rent. (e) Foz the rent mult be certaine, oꝛ which map be reduced to a cer⸗ 
tainty, foy id cercum eſt, quod certum reddi poteſt. (f) Continetur carta redd-ndo inde annuatim ad 
tales terminos vel faciendo inde talia ſerviria, vel tales conſuetudines , quz omnia debent eſſe certa 
& in carta expreſſa, &c. But of this I have ſpoken Sec 136, And the rent map as well be in 
dellrery of Hens, Capons, Roſee, Spurs, Bowes, Sha.ts, Yozſes, Hawks, Pepper, Co- 
mine, Wheat, 0z other p2ofit that :tethin render office, attendance; and ſuch like: as in pay- 
ment of monep. (gc) But g man upon his feoffement oꝛ convepance cannot reſerve to him par⸗ 
cell of the Ynnuall pzofits themſelves, as to reſerve the veſture oz herbage of the !and, oꝛ the 
like; fox that ſhonld be repugna t to the grant, Non debet enim eſſe reſervatio de proficuis iplis, 
quia ea conceduntur, ſed de redditu novo extra proficua, 


¶ Poet diſtreine pur ceo. Fox where there is fealty, &c. incident to the rent, there 
is a diſtreſle incident alſo thereunto. (h) But it is to be undeaſtood, that foꝛ a rent oꝛ ſervice, 
the L oꝛd cannot diſtraine in the night, but in the day time, and ſo it is of a rent charge: but 
foz dammage feaſaunt one may diſtrein in the night, otherwiſe it may be the beaſts will be 
gone bekoꝛe he can take them. 


¶ De common droit. Ot common right, (i) that is, by the Common Law; fo called» 
becauſe the Common Lad is the beſt and moſt common birth⸗ right that the ſubject hath fo 
ſafeguard and defence not only of goods, lands, and revenues, but of his wife and chtl⸗ 
dzen, his body, fame, and life aifo. So as the meaning of Lirtlecon in this particular caſe is, 
that the Lozd may diſtreine foz his rent of common right, this is, by the common Law with⸗ 
out any particular reſervation oz pzoviſion of the party. And it is to be obſerved - that the 
common Law of England ſometime is called right, ſometime common right, and ſometime 
Communis juſtiria, n the grand Charter, the common Law is called right, rectum. Nulli 
vendemus , nulli negabitnus aut differemus juſtitiam vel rectum. Jn the Statute of W. 1. c. r, 
it is called Common droit. En primes voet le roy, & commande que le peace de S. Eſgliſe & de la 
terre ſoit bien garde & maintaine en touts points, & que common droit ſoit fairs a tours auxibi- 
en aux pours , come aux riches ſauns regard de nulluy 3 which agreeth with the anctent Law 
in the time of King Edgar, Potro autem has populo quas ſerver proponimus leges, primum 
publici juris benebcis quiſquam fruir', idque ex æquo & bono, five is dives, five inops fuerit jus 
reddit”, Ind Fleta ſaith, Item quod pax Eccleſiæ & terræ inviolabiliter obſerver* & quod commu» 
nis juſticia _— pariter exhibeatur. Ind all the Commiſſions and Chartexsfoz execution of 
Juſtice are FaRuri quod ad juſticiam pertiner ſecundum legem & conſuetudinem Angliæ. So as in 
truth Juſtice is the daughter of the Law, foz the Law bꝛingeth her foꝛth. Ind in this —— 
eing 
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Domeſday. : 
Statuti de Gavilletto, 


anno 10 k. 2. 


Vide Sect 218, 

(c) 44E.3.45.lib.s fo.4, 
deignior Muoũtjoys caſe, 
5 A. 24. 30 Aſſ. 5. 

17 B. 3.75. lib - 7 fol. 23. 
Burs caſe, f l. Cem. 139. 
(d) 3H 6.21. 3 H.. 36 
21H 739.1 M. 4 82. 

10 H 6.12.19 E. 3. tit. 
Gard. 40,21 K. 6.11. 


(e) Briron fol 160 a- 
(f) Flgg, lib, 3. cap. 14. 


(g) 33 u.6.3% a, 


ch) Mirr, cap. 2 ſect. 16. 
10 F. 3. Avowiy 137. 
11M 7. f. 


(i) W. ca. 1. 2 140 t 
7 *. 4c. 1. 4 x . cap-· 8 


Lamb fol. 7 f. inter 
es Regis R gar. 
F lib. 1. 22 


Lib. 2. 


Vide Sect. 214.216.216. 
253, 331» 


35 H.6,34. 


Vide Sed 131133. 


(Ap. 12. Of Rents. Sef.2 14, 215. 


Ang largely taken, as Well the ſtatutes knd cuſtomes of the health, as that which ts prof 6 
ves OT be Law, is included within Cominon droit. Lictleton in this his Crtatiſe Now 
— droit ix times. 


See. 2 14. 


O um fait: CPC f home voy- ND if a man will 
4 Foz it is = Fic doner terres Ae Lands or Te- 
2 Ane tenements a un au- nements to another in 
ſcrved without derd. ter en taile, rendant a the tayle, yeelding to 

1 En meſme le luy certain Kent ꝑ an, him certaine Rent by the 
manner ſi leaſe ſoit. il de commd dꝛoit poit yeare, hee of common 
fait, Cc. Fo: thele diſtreiñ pur le ret ade. tight may diſtraine for 
be res Hercegue rere, coment que tiel the Rent behinde, though 
bel ey te fox(as done kltit fait ladung that ſuch gift was made 
it 3th bin Told befo:e) fait, pur ceo que tiel without deed , becaule 
tal - ay Aae Rent eſt. Kent ſervite. chat ſuch Rent is Rent Ser- 


ai do 


man make a Leaſe at n m̃ le manner eſt, i vice. In the ſame manner 


A, i _ 
a aur aun b. m on wle. de lle d 
(Cally, | cL 5 5 

(all ſtrain tor th: dauter vie, rendant al another, rendring to the 
3 3 _ leſloꝛ certain Rent ou Leſſor certaine Rent, or 
1 . — — == pur terme de ans ren⸗ for terme of years rendring 
do. i. rem pro re dare, E ant certaine Rent. Rent. 


l:gnifieth peeiding 02 repaping:but of this I have ſpoken befoze in this Chapter. Sect. 213. 
Sed. 215. 
. Rafe, Revet- Mes en tiel cas BY T in ſuch cale 


ho commeth of the ou home ſur whete a man upon 

tor, ers Banther) 6 — tiel done ou Leaſe ſuch a pitt or Leaſe 
ning ogaine , and therefoze voile teſerver a luy will reſerve to him a 
Reverſo bers eſt ranquaiiter: rent lervice il cOvIet Rent ſetvice, it beho- 
ra reverrens ber dus pon que le reverſion de les verh that he reverſio 
natori five hæredibus ſuis pot ve the rEVErio 
donum finitum, &c, as in the terres c tenemts ſoit of the Lands and Te- 
Il covient que le ait nor or Leſſor. For ifa 
reverſion, Oc. ſoit en le feoffenient en tee, ou man will make a fcoff- 
donor ou leſſor, & c. This voile donoꝛ terres en ment in fee, or will 
(e not to be unverſtoodonly of taile, le remaindze give lands in tale, the 
— — Beate: oultre en kee ſimple remainder over in fee 
Fn is ans n den, ae n hm 
- | vere re erving to him a 
— pers loa — 1 tiel reſervat eit voſd. certain rent, this reſer- 
Bent ſerrice. pur ceo que nul re⸗ vation is void, for that 
Leser went. Rete. berſton remaine en le no reverſion remains 
yer commerh of the Latine ono & titel tenant in che Donor, & ſuch 


tient 


Lib. 2. Of Villenage. 
tient la terre imme- Tenant holds 
diatm̃ de le Seignioꝛ immediately 
de que ſon donoꝛ te⸗ 


of the 


Sed. 2 16. 


his land word Reſervo, that is, to pꝛo⸗ 


vide fo: ſtoꝛe. s When a man 
departeth with his land, he re⸗ 


Lord of whom his ſerveth oz pzovideth foz him- 


fe'fe a rent foꝛ his own Mvelt⸗ 


noit, |. ; Donor held, &c. hood, And ſometime it hath 
the koꝛct of faving oꝛ excepting: So as (x) ſometime it ſerveth ta reſerve anew thing, viz. a 
Rent and () ſometime to ercopt yart of the thacg iu ela that ia granted. 

And it is to be underſtood that in tha caſe of the git tu taile, ſeaſe foꝛ lite oꝛ years,the feal- 
ty is an incident inſeparable tothe reverfton, fo as the Donoꝛ oz the Leſſoz cannot grant the 
reverfion over, and fade to him elke ohe lea op ſuch n fevvice, but the Rent he may except, 
decauſe the Rent although it de incident to the reveuſion, y t it is not inſeparably iuctdent. 
Ita man maketh a gift in taile without any reſervation, the donee ſhall hold of the donoz by 

the ſame ſrrvices that he held over. (w But other wile it ts of an eſtate foz itfe oz years foz 
there if Hee veſerdoth 
to the xoverſion>as hath been ſaid. ; 

Le remainare ouſtre en fee ſimple ſans fait. Here it apyexreth that if a man 
maketh a gift in taile, the remiynder in fee wtthont deed, (n) the remainver ts good, and pai⸗ 
feth out of the donoꝛ by the livery of ſeifm, and ſo it is of ateaſe fo? lite oz years, the remainder 
over in fee ten the yorticular eſtate, and the remainder to many intents and purpoſes, 
make but one eſtate in judgement of Law. Vide Sect. 60. 

C Kemaipder, In legalt Latine ts Remanere, comming of the Latine woꝛd remaneo, 
foz that (o) tr is a remainder eꝛ remnant of an eſtate in Lands oz Tenements expectant apon 
a particular eſtate created together with the ſame at one time, as in the caſes here of Littleton 


appeareth. 
Seck. 216, 


AN D this is by (Alla emptores ter- 
force of the Sta- arum. 
= Hereof is ſpoken befoze in 


the Statute , ifa man ( Per fait os fans fait, 
had made a feoffment c. 405 all rent ſervices may 
in fee ſimple by deed be reſerved without deed ( as 
or without deed, yeel- bath been ſaw) and ag ap- 


2 x - ypeax e. 
ding to bim and to his BRI Tommon Law tf 


heires 2 certaine rent, a man had made a feoffment in 


. . fee by parol,he might upon that 


and for this hee might to him and his hetres, becauſe 
have diſtrained of it was a rent ſervice, and a te⸗ 


, . - nure thereby created, 
— — 


vation, c. le feaffee te- 
tion of any Rent nor „ del fy per antiels 
of any Service, yet the 2 


ervices, &c. This is evi- 
Feoffee held of the — and agreeth with our 


the ſame Books (*) that in this caſe the 
Law created the tenure,where=- 
in it is to be obſerved how the 
Law regardeth equity # equa=- 
lity without any px9oviſien 9: 
reſer dation of the party. 


CET ceo eft per- 

Ewe de leſta⸗ 
tute de Qua empro- 
res rerrarum . Car de- 
baunt le dit eſtatute 
ſi hoe feſoit un feoffe- 
ment en fee fmple, 
per fait ou ſans fait, 
rendant a luy a a ſes 
heires certaine rent, 
ceo-fuit rent ſervice. 
t pur ceo il puiſſoit 
diſtreine de common 
droit, d (il fuit nul 
reſervation daſcun 
ret ned aſcii ſervice, 
uncoꝛe le feoſtee te- 
nuſt del feoffoz per 
autiel ſervice que le Feoffor by 
keoſtoꝛ tenuſt ouftre Service as the Feoffor 
de ſon Seignioꝛ p20- did hold over of his 
cheine paramount. Lord next paramoũt. 


Ipſz erenim leges cupiunt ut jure tegantut. 


Sed. 


nothing , der ſhall have featty only, which is an incident inſegarable 014 
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26 AC. Pl 65, 


(k) 8 E.4. 48. 4 14 
(1) 35 H. 34. . [ 


(m) Tit. fol. 4. 
cenures 5. 
:28$E.3,7.33m,6.,7 


(n) 40 E. 3. 10. 108. 4.1. 
12 KH. 4.16. 15 1.4.18. 
18 ZE. 4 12. 18 u. L. 4. 
3 7.13 F. N. B 219. 
11 8 E. 3.36 


44 E 385, 
o) Lib. 2. fol. 31 
holmlies caſe. 


(*) Bricton fol. too. 

2 B. 3.33.25 E. 3 gard 21 
49 E. 3. 10.22 Al pl.53,, 
7 H.4 14. 

23 E.. avowrie 255. 

4 8-6. Litt.cap.taile. 
Sect, 


Fleta Lib. 3. cap.ig. 


( B. 48. 11 H. 22, 
35 H. 6. 34. 20 E. 4.13. 
17 E. 3+ 12 K. 4. 17. 


Feta lib, 3. cap. 14. 


tt) 12 8 8. 


Britton cap. 66. 164. 
F. N. B. 210-Brac $6. 


(Cap. 12. Of Rents. Sedt. 2 17, 


ect. 217. 


C D#Fr fait indent. & Es i Home PUr if a man by 
e de tag en DDecd iden 
, fo albcit the wozd 3 „ 
ofthe dee derte * done — kee ＋ a gift — fee taile, — 
c. pet it it de no k rremainder ouſter & remainder over in fee 
bu rin fee, 

ep: Deed 2 fee, ou leaſe a terme or a leaſe for life, the 


the words of the Deed be not, de vie, le remainder remainder over in fee, 
Hæc indentura, pet it is an In⸗ 


denture ouſter en fee , ou un or a fcoffement in tee, 
Ind it is holden that (y) i feoffment en fee & per and by the ſame In- 


feoffement in fee bee made by = g | 
dan val velerting 4 Bene, Mt Iendenture il re- denture hee reſerverh 


this reſertation is good, fo: ſex be a lup, & a ſeg to bim and to his 


when the Foe ot the land, Hetres un certaine heires a certaine rent, 
= —— — — and the rent, # que ft le rent and that if the rent be 


rent is reſerved by the 2 ſoit aderere, q bien — it (hall be 
of the Kotte , and not dy te lirroit a luy a a ſes lawfull for hin and 
offce : but ok . _— * * wad 
— — In the heirs a diſtreiner ac. his heires to diſtreine, 
meane time it ts to bee noted, tiel rent eſt rent &c. ſuch arent is aiẽ̃t 
that of ancient time a Deed 
indented was called Charta charge, pur ceo que charge, becauſe ſuch 
chirograpbata, oz Cbarta com- ticlx terreʒ ou tene Lands or T enemens 
—7 — — ments ſont charges are charged with ſuch 
called, _ de una parce (4) ove tiel NE per _ by _ 5 
There autem de purs donarione fozte de le ſcripture the writing onely, an 
—— —— tantſolement, a ne⸗ not of common tight. 
communes vero duplicari debent, my de common dꝛoit. And if ſuch 2 man 
kaum. Vd d ung ru rene Et ſi tiel Home ſux upon a deed indented 
in — manu — — — on _ — — 8 him and to 
rr ee: us heires a certainc 
2 um gere fo certain rent ſans aſf- rent, without any ſuch 
cun tiel clauſe miſe clauſe put in the deed, 
6 * he. en le fait, que il poit that he may diſtreine, 
(:) Note rno—_— reſerves diſtreine, donque tiel chen ſuch rent is rent 
That the rent (ck | 
to him from gegen rent eſt = — ecke, — 10 on 
the land moverh , pur ceo que ii ne poit not come to have the 
oo I otherwiſe tes in — vener de aver le ret, rent it ir be denied. by 
caſe of the Ring. it ceo ſoit deny per way of diſtreſs. And ii 
Cd Et tid rent eff meane de diltrelle, ſt if in this caſe he were 
rent charge. It is called fil ne fuit unques en never ſeiſed of the 
> Bent — vecanſe the ceſt cas ſeiſie de la rent, he is without re- 
Land foz payment thercof is Tent, il eſt fans reme⸗ medie, as (hall be faid 


charged with a diſtreſe, If a5 + a. ' 
lt be tothe hole vatue of the le, come ſerra dit a⸗ hereafter 
land, oz to the fourth part of Mes, : 

the value, then the rent is called a tee farme, Here Liccleton putteth his caſe, and ſo did uy 


Lib. 2. Of Rents. Se#.218. 


the next Section bekote: of a elauſe of diftreſſe generally granted. () A man granted a rent 
out of certaine land, pro conhilio impenſo & impendendo, To have and to hold to him and to 
his I llignes foz terme of his like, papable at fonre Feaſts in the yearc, and foz default of pay⸗ 
ment upon demand, it ſhould be lawfull fo2 him to diſtrepne 5 the Gzantee granted the Rent 
over: the Alligne after one of the dayes demanded the tent, and diſtreyned, and the diſtreſſe 
adjudged lawfull , foz he needs not make a demand at any of the dapes , asg in the caſe of re- 
entry / dat he may demand it when he wil! , Coz it is om to entitle him to his remedy koz his 
meer duty · 8 

0 Diſtreyne, Cc. Here by (&c.) is implyed what things are diſtreynable, which 
elſe-where is exp:eſſed at large. Ilſo where the diſtreſſe is to be taken into the ſame land, and 
in ſome other, Which with manp bifferences is ſet don in his pꝛoper place. 

4 I ſerra ſans remedie. Note that upon a reſervation of a Rent upon a Feoffement 
in fee by deed indented, (v) the Fedffoz wall not have a Wit of Annuity, becauſe th: wozds 
of reſervation, as reddendo, ſolyendo, faciendo , tenendo, reſervando, &c. are the w0zds 
of the Feoffoz and not of the Feoffee, albeit the Froffee by acceptance of the ſtate, is bound 


thereby. 

Ind where Lictleton putteth his caſe, when a reſervation is made upon an eſtate that 
paſſeth by livery, the ſame Law it is, it a man at this day doc bargaine and ſell his Land by 
deed indented and inrolled actoꝛding to the Statute , a rent map be reſerved thereupon, foz 
albeit an uſe had onely paſſed by the Common Law, pet now by the Statute oc 27 H. 8. cap. 
10. the uſe and poſſeſſion paſle together, and ſo it wasadjudged. * Ind ſo it is of a grant 
of a reverſion 02 remainder, and any other tonvepance of Lands oz Tenements, whereby any 


eſtate doth paſſe. 
Seck. 218. 


C A Ury | home Lſo if a man ſci- & QZi/ede Terre. 
fie de cer Ag of certaine Sw — — (x) 


i 2 5 2 be of 
taint we 2 2 per Land grant by à Deed , gg, por n*5 Srantev out of 


ou per poll, or by Indenture, Sovowſon , oz ſuch like in 
indenture un Inual a yearely Rent to be iſ- *92pozeall inheritances, but 
rent iſſuant hoꝛs de ſuing out of the ſame rt Ln — 
meſme la terre a un land, to another in fee have recourſe to diſtreyne / oz 
auter en fee du en fee or in fee taille, or for 1h55 — — 
tatle,ou per terme de terme of life , &c. as hath veene ſald befoze in 


i | i- this Chapter. And t tt 
— — oveſqz clauſe with a clauſe of di- is Chap x. Int though t 


ſtreſle „tc. don- ſtr elle, &c. then this IS ments, (2) yet it mult be out 
ques ceo ẽ ret charge a Rent charge, and if of an eltate that paſſeth by 
Jule grant ſoit ſans the Grant bee without Tia” gran ze appra- 
clauſe d diſtreſſe don · clauſe of diſtreſſe, then tet) and not one of a right: 


* 1 i Diſſeiſee releaſe to 
ques il eit Kent ſeck. it is Rent ſecke. And the 122 — 


Et nota, que Rent note that Rent ſecke a rene, the reſervation is void, 
ſeck idem eſt quod red- idem eſt quod redditus Et fc de limilibus, 
ditus ficcus , ' CeO ſiccus : For that no C Grant per fait. 


que nul diftreſſe eff diſtreſſe is incident un- he —— 1 a rent 


incident a t. to it. 4 Kem ſecte idem 


eſt quod redditus ſiccus. This necvs no explanation, fox Littleton expdunds it 


Heck. 
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(t) L.7.t.28 b. Maund⸗ 

caſe H. 4. 3 El in Com 

Bince Rot io. inter 

Mund & Crego y. 

M. 40 & 41 Elm Com. 

Banco inter Stanly & 
cad, 


18 El, Dyer 348, 


Vide ſeR, 221+ 


(w)33E. 3 Annui:y 52 
1 H. 2.4, J. C AM Pl. 64. 
21 E. 4. 


* Mich, 39 & 40 EL, in 
Com. Banco inter Wick 
and Tillard. 


(x) 33 B. z. tit (cir. fac.16 
40 B. j. Fl. Com. 139. 


vi ſe ſect 213, 


(2) 10 E. 43 b. 33 H.. 
50 E ;. 8 E.. B. 3 E. 3 
Fines 1. 9 E. 3.7. 

46 E. 3. 2 11 H.. 8. 
Temps I. 1. Aff. 42. 


419 B. 3. Title 34. 


Lib. 2. 


(a) 16 K 2. tit Annuity 
a7, Vide ſect 314. 


(b) Dt & Stud, cap. 3. 
17 El. Dyer 344. b 
45 F.;. Executor 70. 


(c E.6, Dyer 65. And 
Se geant Bendloes te- 
porteth, I hat ſo was the 
opinion of the Court. 
d) 2. 4. 13. 

Dyer, 17 Eliz. 344. b. 


le) 29 A. p. 33. 


Of Rents. Sedt. Z 19. 


(Cap. 12. 


Sef. 219. 
E N T Charoe. Tem & home Lo if a man grant 
4 RE. it — C — I. ſon Ay his Dees a 


- l — — fait ũ rent charge a Rent charge to ano- 


in this Chap. ſhall be ſpoken un —— — — Ir = =— is 
moze at large. arere. ntee ind , the Grantee 
— 2 ellier ul boet fuer un may chuſe whether he 

« Home grant. put biete de Annuity will ſue a writ of An. 
cafe that A. be ſciſed of lands de ceo en vers Tt gran- nuiry for this againſt 


in fee, and hee and B. grant a : J 
— rec ane in tir. ins to; ou deſtreiner pur the Grantor , or di 


Prima/ tac ie is the grant of A. le rent arere, t k di- ſtreine for the Rent 
and the confirmation of B. but ſſxeſſe retaine tang behinde and the di- 


— * — x both. il ſoit de ceo pay, mes ſtreſſe detaine untill 


(a) Two men grant an an- il ne poit fa rene a⸗ he be payd, but he can- 
— r — ver ambideur enſe- not doe or have both 
the perſons 1 ſeveral per ee — AC. — — —— . * = if 
ſhall have but one Annuity: ber an- he recovers by a Writ 
— — — 7 donques la of Annuity, then the 
Gantee map have a wyit of terre eſt diſcharge Land is diſcharged of 
annuity againlt cither of thew> de le diſtrelle, ac. Et the diſtreſs, &c. And if 
de 


bat hee hall have bat one (a fil ne ſuit 2B2ieke de he doth not ſuc a wit 
Briefe de annuitie Annuitie, mes di⸗ of Annuity , but di- 


is a wit fo; the recovery ot ſfreine les arre- ſtreine for the arrera- 
83 —— races. F le Tenant ges, and the Tenant 
taine ſum of money, granted ſuit fon Replegiare, ſueth his Replevin, and 
— — An at & döques le grantee then the Grantee avoy 
the Gzantoz onely. (e) Tut Av0Wa le pꝛiſel de le the taking of the di- 


not only the grantee, but his diſtreſſe en le Terre ſtreſſe in the Land in a 
— have, —.— en Court de recoꝛd, Court of Record, then 


ty. ) But ik a Rent charge donques eſt la terre is the land charged, and 
be granted to a man and h: 4 
ly he ſhall not have a wzit charge, & la on the perſon of the Gran 
4 . agatnl the — del grãtoꝛ diſcharge tor dion of the 

e Gꝛzantoꝛ, albeit - 1 1 1 _—_ 
fcts, unlefſe the grant be fo; d Action d Annuity, Action of A nuuty 
him and his heirs. | | 

Poe. eſlier. The Gzantee hath election to b2ing a wzit of Annuity ; and char⸗ 

ging the perſon onely to make it perſonall , oz to diſtraine upon the Land, and to make it 
reall. 

But if a man grant a rent charge to a man and his heirs, and dieth, and his wife bzing 
a wzit of Dower againſt the heire , the hetre in batre of her Dower , clainis the ſame to be 
an annutty, and no rent charge, pet the wife ſhall recover her dower, foz he cannot determine 
his election by claime, but by ſuing of a wzit ofannuity (as Lictleron ſaith) neither can the 
heire have after the endowment an annuity foz the two parts, fox that ſhould not be accoz- 
ding to the deed of grant, foz either the whole muſt be a rent charge, oz the whole an annu⸗ 
ity. But Littleton ts to be underſtood with ſome limitation: (e) foz of a rent granted fo: 


oweity of partition, a wzit of annuity doth not lpe, becauſe it is of the nature of the — 4 
cended, 


rr X44 8 He Aa 80 _  « cm 


a S1iL GB © &S & © mn @©—aa a4 a 


Sono e OA RCA. ow 
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feended. Allo of luch a rent as may be granted without deeg a wit of annuity dorh not ie; 
ach tt be granted by Deed. ; 


(+), Ind here is to de noted, That hete is no election given of two ſeverall things: as if the (f) Sir Rowland Hey - 


rant were of an annuity, v2 a Robe pearely, ec. foz there the Gzantoz had election at the day i 1h pe 12 36+ 


4 delt ver which he would. But here is two remedies given fo one pearely ſum, and conſe= 2 «.4.12.6 1.4. 10, 
quently the Gꝛantee ſhall at any time have election to take which of the remedies he will, for 36 u 4. 0. 9 B. 4. 46, 
in all caſes where ſeverall remedies be given, the party to whom the LaÞ giveth the remedic s — ry 4.5 25. L E. 5. i. 
it giveth him withall clection to take which of the remedies he will. — 
Mes il ne poet faire on aver ambidewsx enſemble. Foz then he ſhould recover 
one thing twice, which ſhould be a double charge to the Gꝛantoꝛ. 
Note, as to elections, theſe diverlities following: Rewiend Hoywes 
Firſt when nothing valteth to the feoffee oz grantee befoxe election to have the one thing o: 
the other, there the election ought to be made in the life of the parties, and the heire oz executoꝛ 
cannot make election. Bur when an eſtate oz intereſt paſſes immedtately to the yo „ Do- 
nee, o Sꝛantee, there election may be made by them, oꝛ by their Heires oz Executozs. 
Hecondly, when one g the ſame thing palleth to the Danee oz Gzantee , and the Donee oz 
Siantee hath election in what manner oz degree he will take this, there rhe intereſt paſſeth 
imme diatelp, and ths party, his heirs, oz Erecato:s, may make election when they will, - 
co ry 1 is given to ſeverall perſons, there the firſt election made by any of 
the perſons and, 
1 n cafe an election be given of two ſeverall things, always he which is the firs 
agent, and which ought to doe the firlt act, wall have the election . As ifa man granteth a rent 
of 20. ſhillings, 02 a tobe, to one and to his heires,the Gʒantoꝛ ſhall have rhe election; toꝛ he is 
the firſt ag ent by payment of the one, oz delivery of the other. Ho if a man maketh a leaſe, 
rendzing a rent 0z a tobe, the leſſce ſhall have the election cauſa qua ſupra, and with this agree 
the boo as in the - margent. (g) But it I give unto you one of my horſes in my Stable, there 
— ſhall have the election, foz you ſhall be the firſt agent by taking oz ſeiſure of one of them. 


wood of D. there the Gzantee ſhall have election , fox he ought to doe the firſt ac, 5. to felland 3 E. 3. tit A 15. 
take the ſame. 43 E,3. tit · Barre 194, 
Fiftly, when the thing granted is of things anuuall, are to have continuance, there the (©) * 7-23 a. 

election remaineth to the Gzantoz, ( in caſe where the Law giveth to him election) as well 

after the day as befoze, other wiſe it is when the things are to be perfo med unica vice : And 

therefoze if grant to another foz like, an Þunuity 6 a Robe at the feaſb of Eaſter , and 

both are behind» the Gzantee onght to bꝛing his wit of annuixy in the diſjunctive , foy if hee 

bzing his wzit of Annutty foz the one only, and recover, this judgement ſhall determine his 

election fox ever, foz he (hail never have a nt of Bunuity afterwards , but a Scire facias upon 

the ſaid judgement. Which reaſon Fitz herbert in his Natura Brevium not obſerving , held an 


opinion to the contrary. But if I contract with you to pay anto pou 20. ſhillings , oz a robe „ ©.4.36.13 E. A. K the 


at the feaſt of Eaſter, after the fea you may bztng an Action of debt fox the one oz fe the other aboveid Beok. 


other. 

Sixtly,The Feoffee by his act and wong may loſe his election , and give the ſame to the 
Feolko; ; Bs if one infeoffe another of two acres, To have and to hold the one foz life, and the 
other in taple, and he befoze election maketh a feoffment of both, in this caſe the Feoffoz ſhall 
enter into which of them he will, fo2 the act and wzong of the feoffee. 
¶ Sil recover en Briefe de Annuitie donques eff la terre diſcharge de diſtreſs. 


Here is to be 8bſerved, Chat this determination of the election of the Gzanteee mutt be by a- 
lon 92 ſuit in Court of Recozd, (b) fox albeit the Gzantee viſtrepn fox the Rent, pet he may (h) xy II. Dycr.344. 
ding a wilt of Annutty and difcharge the land. Ind Liteleton patteth his caſe here ſurely 
upon a Recovery in a wit of Aunutty. (i) But if rhe G:antee doth bzing a wit of Annu⸗ (i) F. N. B 152.2, 
ity, and at the returne thereof appeare and count, this is a determination of his election in 945 1.8. 
Court of Rec6zd, deli he never ptotredeth any further. (k) Is fk a wife be endowed er al- 8, Poser 158: 
leaſu paris, and the husband dyeth, the wie hath election either to have her Dower at the Com- 
mon Law, 07 ex alſenſu patris: if hee dzing a doit of Dover at the Common Law, and count, 
albeit ſhe recover not, pet ſhall ſhe never after claime her Dower ex aſſenſu patris. 
(!) Ss if the Gzandee wing an Yſiſe fox the rent, and make his plaint, he thall never after (1) 16 E. 4 «7. 
dzing a wzit of Annuiiy. But the purchaſing of a zit of Innutty, and entry of it in Court 
of Recozd, 03 of an aſlif becauſe an efttanger nay goes 
e= 


chafe a zit in the nam = — —— but it the G 
eo and rec et a t 
ogg et 2 — emer of his — — 2 


Cc ¶ Son 


Lib. 2. fol 36,37. * 


*9E.4.36.b.13 k. 4b. 
nd if one grant to another 20. loads of H33ill, oz 20, loads of Maple to ber taken in his 5 ey pe — 176 
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Lib. 2. 


Cab. 12. Of Rents. Fedt. 2 19. 


+ @ Son Replegiare. Littleton ſpake tmmcdiate'y befoze of Un briefe dannuity, but hete 


Glanvill ub. 12.cap.12. he ſa:th, Son Replegiare, becauſe goods map be reple vied two manner of wayes, viz, bp wut, 


Mailbr, cap. 21. 
W. I cap 
cap, 39 Fleta, lib. 2. c. 40 


Marlbr. cap. 21. 21H, 6. 
Return de ic. 1. 


(m) W cap. z. 4 Fleta 
lib. . cap. 5 4 H. 6. 15. 


Reg ſt. F. N. B. 58. 

(n) 3B 374.6 H. 4. 2. & 
399 u. 30 20 6 19, h 
(o) 33 E.z,Replcv.43z. 
42E.3.18, 9 .. 25. 
F. N. B. 69 F. 6 H. 7 9. 
19 E. 3. Ref lev 32. 

(p) 42 E. 3.18, 11 H. 4. 
17 23.47 E.3 12. 48 E. z. 
20. 7 H. 4. 17. 


Marlbr. cap. 22. 


(J) 30 E. 3. 22. 31 E 3. 

Replev. 35. & 4. 

7 H. 4 26.28. 31 H. 6. 

prop. p ob. 5. 1 E. 4.9. 
21 B. 4 64. 2 Elx. Dyer 
173. 31 E. 446. 


1)L8 E-3-38, 11 H. 4.4. 
1. prob. o. 


34 H.6 47. 


31 E. 3. Gage deliver. 5. 


Bracton lib 4 fol 233. 


a. & b. 


21 L. 3.52, 3 4.4.13, 
34 u. 6.37. 2E. 4 25. 


Regiſt. fol. 133. 
Brad. fol. 121. & 154. 
W.. ca. 11. Fleta lib. 2, 
cap. 2. F. N. B. 66. b. 


and that ia by the Common Law, oz by the pleint, and that is by the Dtatutes, foꝛ the mon 
ſpcedy hat ing againe of their cattell aud goods. 2 Replegiare lyeth, as Liitleton here teacheth 
us, where goods are diſtrained and impounded, the owner ot the goods may have a wzit De 
Replegiare facias, wherebß the Sheriffe is commanded, taking ſuretles in that behalfe, tore: 
deliver the goovs diſtreyned to the owner, 02 upon complaint made to the Sheriffe hee o:1ght 
to mae a replevy tn the Countrep, Replegiare is compounded of Re and plegiare, as much as 
toſap, as to redeit-er upon pledges 02 fureties; and in the Statute of Martebridge,Dcliberare 
is uſed foꝛ Replegiare, (m) And the Sher ke ought to take two kind of pledges , one by the 
Common Law, and they be Plegii de proſequendo, and another by the ſtatute, viz, Plegii de re- 
torno habendo, Vide Sect. 58. what things may lawfully be diſtreyned, whereupon a Replegi- 
ace map be ſued. The fozins of the wit pou ſhall read in the Regiſter and E. N. B. 

(4) It is a generell rule, that the P:aintife muſk have the pꝛoperty of the goods in him et 
the time of the taking. (o) But yet if the goods of a vilieine be diſtrepned, the Lozd of the 
villeine ſhall hare a Replevp , becauſe the bzinging of the Reple vy amounts to a claimein 
Law, and veſts the pzoperty in the Plainti e. But in that caſe if the goods of the villeine be 
taken by a treſpaſſe, the Loꝛd ſhall harens replevie, becauſe the viſleine had but a rigtt. 

) But there ts two kind of pꝛoper ties, a generall pzopertie , which every abſolute ow- 
ner hath, and a ſpectall pꝛopertie, is goods pledged oz taken to manure his lands oz the like, 
and of both theſe a Replegiare doth ſye. 

And albeit it be pꝛovided by the Statute of Marlebridge , cap, 22. quod vicccomes poſt queri- 
nomiam inde bi factam ea ſine impedimento vel contradictione ejus qui dicta 'averia ceperit deliber- 
re;pofli:, &c. (q) Pet © here the Defendant clatmes pzoperty, the Sheriffe cannot p2oceed, 
foz it is a rule in Lac, that pzoperty ought to betrped by vit. Ind therefoze in that caſ: 
where the tryall is by pletnt , the Plaintife may have a wztt De proprietate probanda , directed 
to the Sheriſte to try the pꝛoperty, and if thereupon it be ſound koꝛ the Plattife , then th: 
Sheriffe to make deitvcrance, (foz ſo be the woꝛds of the wit) and if foꝛ the Defendant , he 
can no further pꝛocted but that is but an enqueſt of office, and therefoze if thereby it be found 
againſt the Pl-tntife, pet he map have a w2it of replevie to the Sheriffe, and he return ths 
claime of pzoperty, Ec. pet ſhall it pzoceed in the Court of Common Pleas, where the pꝛo⸗ 
perty ſhall be put in iſſue, and finallytryed, Ind the Sheriffe may take a pleint upon the 
ſaid ac out of the County, and make replevin pzcſently, fox it ſhould be inconvenient 8: the 
owner to fozteare his cattell till the County dap. 

e) It is to be noted that a man cannot ciaime pzoperty by his Baylike oz ſervant , and the 
reaſon is, foz that if the claim fall out to be falſe he ſhall be fined foz his contempt, which the 
Lozd cannot be, unleſle he maketh claim himſelfe, foz Nemo punitur pro alieno delicto. 

n a ſpeciall caſe a man may have a Replevin of goods not diſtreyned, as tf rhe Melne put 
in his cattell in lieu of the catrell of the Tenant paravatle, that he is bound to acquite, he (hall 
hare a replertn of thoſe cattell that never were diſtrepned. 

If a man by his Deed grant a Rent with clauſe of diftreſſe, and grant further , that het 
ſhall keep the goods diſtrapned againſt gages and pledges , untill the Rent be papd, pet ſhall 
the Sheriffe replevy the goods diſtreyned / foꝛ it is againſt the nature of ſuch a diſtreſſe to be 
trrepleviable, and by ſuch an intention the currant of replevins ſhould be overth: own, to the 
htndzance of the Tominon-wealth , and therefoze it was diſallowed by the whole Court, and 
awarded that the Defendant Gould gage deliverance, oz ciſe go to pꝛiſon. Ind Bracton is of 
the ſame opinion, foz he ſaith, Eodem modo de via obſtructa, per breve quod juſticier propiet 
communem urilicatem , ne tranſeuntes ire diu impediantur , quia hoc eſſet commune damnum, & in 


kos vicecomes & Juſticiarli faciant ſicut ſ uper detentionem averiorum contra vadium plegii, propter 


communem urilicatem , ne animalia diu incluſa pereant, Which in mine opinion is an excellent 
point of learning. 

It᷑ the beaſts of divers ſeveral! men be taken, they cannot ſoyne in a Repleg. But every one 
maſt have a ſeveral! rep!evin : And ſo in a Replevin it is good plea to ſay that the pꝛoperty is 
to we _ and to a ranger, and where there be two Plunties, that the pꝛoperty is to 
one em. | 

There is alſo a wit De homine replegiando. But Littleton is ready to give pou further in⸗ 
ſtruction, therefo:e heare him. 


Q Et avowale priſe, &c. en court de record. here it appeareth that an avowzy in 
Court of Recoꝛd, which is in nature of an action, is a determination of his election befoꝛe any 


judgement given. Ind this is a oof of that — hom 
of Vnnuity and Alike. * which hath zmerly ſad of the w 
Electio 
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Lib. 2. 


Ele&io ſemel ſacta & placitum teſtatum non patitur regre ſſum. 
4 Quod ſemel placuit, in ele&ionibus amplius diſplicere non poteſt. 
It a Rent charge be granted to 4. and B. and thetr heires, A. diſtreineth the beaſts of the 
Gia tos, and he ſuetha Replevin, A. avoweth fox himfelke, and makerh conuſance fox B. A, 
eth and B. ſurviverh, B. ſhall not have a wzit of Annuity, loꝛ in that caſe the election and a⸗ 
vow2y foꝛ the Rent of A. barreth B. of any election to make it an Innulty , albeit he aſſented 
to the avow?p- 
Nat —— is another diverſity to be obſerved between the caſe afoꝛeſayd of the grant of the 
Rent, where he (as hath been ſaid) map make it either reall oz perſonall , and when a man 
map have election to have everall remedies foz a thing that is meerip perſonall oz meerely re⸗ 
all from the beginning. Is it a man may have an action of account ozan action of debt at his 
pleaſure, and he bzingeth an action of account and appeare toit, and aftey is Nonſuit , pet 
may he have an action of debt afterwards, becauſe both actions charge the perſon. The like 


Seft.229, 


Law is of an Blliſcand of a W2it of entry in the nature of an Aliſe; and che like. 


£ [Tem , i home 
voile q un auter 
averoit ü Kent 


Charge iſſuant hozs 
| NN terre mes il ne 


ile q ſa perſon ſoit 
charge en aſcun ma⸗ 
ner p bꝛieke dannui⸗ 
tie, donques 11 poit 
aver tiel clauſe en la 
fine de ſon fait. Pro- 
viſo ſemper, Quod præ- 
ſens ſcriptum, nec ali- 
quid in eo ſpecificatum, 
non aliqualiccr ſe exten- 
dat ad onerandum per- 
ſonam meam, per breve, 
vel actionem de annui- 
tate, ſed tantummodo 
ad onerandum terras, & 
tenementa mea de an- 
nualt᷑ redditu predict, 
xc. Donques la ter- 
re eſt charge, le per⸗ 
ſon del grantoꝛ dif- 
charge. 


man by his Deed grant à Rent t 
Land, albeit the Gzantee hath & 


Sed. 220. 


Lſo if a man 
A would that ano- 
ther ſhould have. a 
Rent charge iſſuing 
out of his land, but 
would not that his 
perſon bee charged in 
any manner by à Writ 
of Annuity, Then hee 
may have ſuch a clauſe 
in the end of his deed : 
Provided alwates, that 
this preſent _ writing 
nor any thifig therein 
ſpecified ſhall any way 
extend ro charge my 
perſon by a Writ or 
an action of Annuity, 
bur onely to charge 
my Lands and Tene- 
ments with the-yecre- 
ly Rent aforeſaid, &c. 
Then the land is char- 
ged, and the perſon of 
the - Grantor diſchar- 
ged. 


( BY this Section it ap- 
peareth , that when 
in a generall. grant, 

ths Law doth give 'two re- 

medies , that the Gzantoz 
map pꝛovide that the Gzan⸗ 
tee ſhall not uſe one of them, 

and leave the party to the o⸗ 

ther. But where the Gzan- 

tee hath but ons remedp, there 
that remedy caunot be barred 

by any p2oviſo, foz ſach s 

pzoviſo ſhould be repugnant 

to the Gꝛant. 8 

+ {| De annudli rea- 


dits, ce. Yere by (&c.) 
amd the conſequent of this 
Section bee implped divers 
excellent points of learning, 
viz, It a man by his Deed 
granteth a Rent charge out 
of the Mannour of Dale 
Fon wire the Gzanto2 hath 

thing) with ſuch a pzoviſo 
that it ſhall not charge his 
perſon, albeit the repugnan= 
cie doth. not appeare in the 
Iced , yet the ptoviſs taketh 
away the whole effect of the 
Gzantx ,. and therefoze is in 
jüdgement of Law repug⸗ 
nat; foz upon the matter it 
is but a grant of an Innut⸗ 
ty p:0vided that it ſhall not 
charge his perſon , foꝛ which 
cauſe our Juthoz putteth his 
caſe of a Rent charge iſſaing 
trulp out of Land, ut if a 


arge out of Land, pzovided that it (hall not charge. the 
e remedy, (as hath been ſaid ) pet the Wꝛoviſo is re⸗ 


pugnant , becauſe the land ts expzeflp charged with the Rent but the wit of Annuity (g 
but implycd in the Hzant , and thexefg:e that may reſtrained without any repugaancte, 
and fuſticient remedy left foꝛ the Gꝛantee, foz which cinfe our Buthoz putteth his caſe. of 
the teſtraint of bzinging a wzit of Innaity, : And per in ſome cafe where there is a Froviſo 


in 


Cc2 


146 


21 H. 6. 24. pet. Newton. 
27 K. 6. 4. 


$0 it was reſolved h 

the Juſtices in 11 M 8. as 
Iuſtice Spilman repor- 
reth-p 8,6,53, 


Lib. 2. 


6 Elz. Dier . 227. 


31 Aff. p. 1- 
Vade ſect. 384. 


* Lib. 3. cap. de condic, 
feR. 362, 


(Ab. 12. Of Rents. Seft.221, 


in the dec that the grantee ſhall not in any ſozt charge the perſon of the Gzantoz generally 
notwithltanding the perſon of the Gzantsz ſhall be charged: Þs if a man grant a rent charge 
out of curtaine lands to another foz life with ſuch a Proviſo, the Rent is behind the tet 
dyeth · the Executoꝝs of the G:antee ſhall have an action of debt againſt the Gzantoz , and 
charge his perſon tes the arrerages in the life of the Gꝛantee, becauſe the executozs have ng 
other remedy againſt the gtantoz fog the arrerages, fo: 1 — cannot, becauſe the eſtat; 
in the rent is determined, and the Bꝛoviſo cannot leave the Executos without remedy , ag 
appcareth by that which hath been ſaid. And therefoze our Authoꝛ putteth his caſe of a Rent 
charge continuing. Ano here it is to be obſerved, that this wozd (Provilo) hath divers opera- 
tions, ſometime it wozketh a qualification oꝛ limitation, and ſo it is taken here, and often 
ont 280ks : Dometime « Condition, and ſometime a Covenant, whereof you (hall read mozt 


hereafter, Sect. 3 0. a 

¶ Es le fine de ſon fait. Here Littleton putteth his cafe of one Deed, but though 
the grant be generall, and want ſuch a Pꝛoviſo, pet map the Gzantee by another Deed by 
way of Defeaſance grant that he ſhall not charge the perſon of the Gzantoz , and that if her 
bzing a wit of Innutty, that the Bent ſhall ceaſe. 

¶ Nec aligaid in eo ſpecificatum non aliqualiter ſe extendat, & c. here is t 


be obſcrved a doubl tive, Nec and Non, which in Gzammaricall conſtruction amountet) 
to anaffirmative, fox Negatio deſtruit negationem, & ambo ſaciunt affirmitativum, pet the Law 


that pzincipally reſpecteth ſubſtantt, doch judge the Pꝛoriſo to be a negattve, accoꝛding to the 
intent of the parties, and nat accoꝛding to Gzammaticall conſtruction, to the end the Pꝛovile 
map take efect, and the uke pou ſhall hcreafter in Lictleron, Mala Grammatica non vitit 
carram. Mert our Yuthoz putteth his caſe of one G:antoz, put then the caſe, that A. and} 
being jointenants of lands tn fee by their Deed grant a Rent charge out tf thoſe lands, po 
videdihat the G:antee Gall not charge ths perſon of A. Ju this caſe if the Santee bzingeth 
a Welt of Iunnity, he muſt charge the perſon of B. onelp. 


ect. 221. 


1 
Se e ALL: 
c eed in 

to ppecede theſe , viz- que iel manner aͤſi A. de manner, that if 4. af 
Ne B. ne. ſoit auuelment Bl. be not yearely pay- 
zigtual}, and ſoit appcareth in pap Al feaſt de Moel ed at the feaſt of 
n pur terme de ſa vie Chriſtmaſſe for terme 
poet diftreyner, And without Tx . de loyal monp, of his life xx. s. of 
racy o grant the e que adonques bien lawfull money , tha 
A Pur ceo que be Uirroit a m̃ ceſtup A. then it ſhall be lawfull 
manner oft charge ove de B. a diſtreiner pur for the ſaid 4. of J. to 
le rent e di beo en le mannoꝛ de diſtreyne for this in 
Breſe. o TEN Rene F. Fc. CeO eſt bone the Mannor of E. &c. 
is ey 8 out of Tent charge, pur ceo this is a good Rent 
by the q f manoz eff charge charge, becauſe the 
mm d Obe le rent per boy Mannor is charged 
de diſtreſſe, a uncoze with the rent by way 
la perſon $6 celup que of diſtreſſe, and yet the 
fait tiel fait, eit dif- perſon of him which 
en tiel caſe de makes ſuch deed is 
dannuitie þ diſcharged in this caſe 
que il ne grants of an action of Annui- 
fon fait aſcun cy, becauſe he doth 
Annuitie 
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Annuitie a dit A. not grant by his Deed Que il poit diſtrein 


5 B. mes granta tat any Annuity to the ſaid pur tiel Annuity, &c, 
ſolement , q il port 4. ot B. but grãteth on- Here by (&c,) manp points 


frat tic — 1 Woꝛthy of obſervation are im⸗ 3 Af. . 3 E.3.:12 

di f mer P [An iy on ion diſtrey N plyed, viz, if a man ſeiſcd of '* A. 31 Aſſ. p. 13. 
uuitie, te. | Or uc nnuity, &c. Lands in fee bindeth his goods 33 Al Annuity 32. 
and Lands to the payment of a yearly rent to A. de B. this is a good rent charge with power 
todiftretn , albetk there be no expꝛeſſe words of charge, noz to diſtreyn. Oz in theſe Woꝛds, 


Obligo Manerium meum de C. & omnia bona in dicto Manerio exiſtentꝰ A. de B. in annuo reditu de 


xx. 4. ad diſtringend? per Balliva Domini Regis pro redditu prædicto. By this grant a rent charge 


iſueth out of the Mannoꝛ, and where the wo2ds be, ad diſtringendum per Ballivum Domini Re- 
gis, this is foz the advantage of the Sꝛantee. And therefoꝛe the Rings Bally ſhould be but 
his Miniſter to diſtrain foz his rent, and that which he may do by his ſervant , he map do by 
himſelfe, oz by any other of his ſervants. 

Jef a man by Deed grant a rent of fozty ſhillings to another ont of his Mannoꝛ of Dale, to 
have and to perceive tohim and his hetres, and grant over by the ſame Deed, that if the rent 

be behind, that the Gzantce ſhall diſtreyn tn the Yannoz of Sale (be the Wannoz of Sale in the 
ſame County oz in another County, and be this grant by one Deed 02 divers Deeds) ths 
rent is only (ning out of the Mannoꝛ of D. and it is but a paine, that he ſball diſtrayn in the 
Manno of S. but both the Mannoꝛs are charged, the one with the rent, and the othet with a 
diſtreſle foz the rent , the one iſſuing out of the land, and the other to be taken upon the land. 
Ind wher cas our Futhoz puts his caſe ofa grant foz life, So it is, i I grant to you;that you 
and pour hetres, oz the heires of pour body ſhall diſtreyne foꝛ a rent of fozty ſhillings within 
my oz of S. this by conſtruction in Law ſhall amount to a grant of a rent out of my 
Manno of S. tn Fee ſimple oz Fee tatle, foz if this ſhall not amount to a grant of a rent, the 
grant ſhall bee of little foꝛce oz effect, if the Gzantee (ball have but a bare diſtreſſe and no rent 
in him. Foz then he ſhall never have an Aliſe of this, ac. And this is the reaſon, that it is 
ſo often ruled and reſolved, () that this amount to a grant of a rent per conſtruction of Law, 
Ur res magis valear, and all this is neceſſarily implyed in the (&c.) and in this caſe the Gzantee 
ſhall not have a wzit of Pnnuity,as our Puthoz ſaith : Ind whereas our Buthoz putteth his 
caſe where the diſtreffe is to be taken in the ſame Land out of which the Rent by conſtruction 
of Law is (flying, hereby is implyed that if a rent be granted out of the Mannoꝛ of D. and the 
Gꝛantoꝛ grant over, that if the rent be behind, the Gzantee ſhall diſtrain foꝛ the ſame rent in 
the Mannoꝛ of S. this is but a penalty in the Mannoz of S. foꝛ thee cauſes. 

Firſt, The Law needs not to make conſtruction that this ſhall amount to a grant of a rent, 
for here is a rent exp:eſiy granted to be iſſuing out of the Wannoz of D. and the parties havs 
expzeſly limited out of what land the rent ſhall iſſue, and upon what land the diſtreſſe ſhall bee 
taken, and the Law will not make an expoſition againſt the expꝛeſſe woꝛds and intention of 
the parties, when this way ſtands with the rule of the Law, Quoties in verbis nulla eſt ambi- 

uitas, ibi nulla expoſitio contra verba expreſſa fienda eſt. 

Secondly, if in this caſe this ſhall amount to a grant of a rent out of the Mannoz of S. then 
the Gzantoz ſhall be twice charged. Foz if the Gzantee bzingeth a wit of Innuity, this ſhall 
extend onely to the Mannoꝛ of D. Foz upon the grant of a viſtreſſe in the Wannoz of S. no 
wzit of Pnnuity lyeth, becauſe the Wannoz of 5. ts only charged, and not the perſon of the 
Gzantoz as to this ; and foꝛ this cauſe the bztnging of the w2it of Annuity cannot diſcharge 
the Manna of S. of any rent: and ſo the Law by conftruction againſt the woꝛds and the in- 
tention of the parties ſhall do injury to the Gꝛantoꝛ to charge him twice, 

Thirdly, ik in ſuch caſe the Mannoꝛ of S. in whtch the diſtreſſe is only limited, ſhall be in 
another County , it hath been ofren adjudged » that the rent ſhall not (Cue out of the 
ſzme, but the e ſhall be as a meane and remedy to compell the Tenant of the Land to 
pay the Rent. And it was ſaid that there was no diverſity in reaſon , that the Law in con⸗ 
6ruction ſhall make zhe rent to be iſſuing out of this, when it lyeth in the ſame County, and 
not when it lyeth in ſeverall Counties, foz the wo2ds in both caſes are all one, and there is no 
reaſon to ſap that he ſhall faile of a recovery by Mule. And the Bookes in 1 AF, p. 10. and 
1 B. 3. 27. and other Books do? not ſay that the rent iaeth in this cafe ont of both, but that 
the land in which the diftreſſe (hail be taken is charged:and this is true,fo; it is charged with 
the diſtreſſe. And inaſmuch as it was charged the diſtreſſe, their opinion was that the 
Tenants of both of them ſhall be named in the Ale. And the opinion of Finchden, in 41 E. 3. 
13.was allirmed to be good Law, That (f the Mannoꝛ of D. out of which the rent is granted 


be recovered by an elder Title, that all the rent ts extinct, but if the Wannoz of S. in which the 373, Per Finchden. 


diſreſle te limited, be evicted; pet all the rent remains. + So if the Gzantee purchaſe parceil 


of the Mannoꝛ of S. the rent is not extinct , _ that the Kent iſſueth onelp out of the Man⸗ ſequen. 
C 3 


ns} 


ts A. p. 1.18 E. 3.32. 


16 k. 3 grant 64. 


Lib. 7. fol. 23524. is Butts 
his caſe. 


(3.3. 12. 3 Aff p. 7. 
14 Aff p. 14.16 KE ;. tit. 
Orants 64. 18 F. 3.32. 
16 Aſſ. 38. 30 Aſ 13, 

45 B. 3. 18.32. 8H args, 
9 H.. 9. 21H86. 1. 


Vide Bulwars eaſe 
Lib.y.fol.3, 1 AC. p. Is. 
1E 3.21. 

VidesE 3.1 3. JI Aſſ. 27; 
17 E. 4 6. 17 Af. 

10 E. 3. 18.2 E. a. Aſſ. 360. 
1 Af. 10 3 Aff. 7. 31 H. s. 
27. 22 Aſſ. 66. 3 1 Aſl. 27. 
29 N.. Aſſiſe 366. 418, 


Vide 17 8.4.6.ſembla- 
ble caſe. Vide ſcQ. prox, 


(a) VoR. & Stud. hib.2, 
cap. 16. 21 K. 7-2, 


() 30 Aff. 12. 9 Aſſ. 23. 


(e) 46 E. 3. 32. 14 Aſſ. p. 
Aſſ. 38 


Cap- 12. Of Rents. | Sef.222, 


D. it is ſaid that it a man grant a rent out of thzee acres, ꝛ grant over, that if x 
— — that Veal diſtreyn fo? the rent in one of the acres this, xent is entire , — 
cannot be a rent feck ont of two eres, and a rent charge out of the third Bere. and therefopt 
it (s a Rent ſeck foz the whole, and pet he ſhall diſtreyn foz this in the third Acre. Sott a 
Rent be granted to two and to their hetres, out of an Vcre of Land, and that it ſhall be lagyfyjj 
fox one of them and his hetres to diſtreyn kor this in the ſame acre, this is a Rent fecke , fc 
inſomuch as they ſtand jopntly ſeiſed of one entire rent / it cannot be as to the one arent ſec, 
and as to ths other « tent charge, and this diſtreſſe is as appurtenant to the Rent : and thert⸗ 
foze if he which hath the Rent dyeth, the ſurvivoz ſhall diſtreyn, & if both grant over the rem 
toanother , he ſhall diſtrepn foz this. But if a man grant a rent out of Black acre to one and 
to his heires,and grant to him that he may diſtreyn foz this in the ſam: acre foz terme of yig 
life, this is a rent charge foz his lite, and a rent ſecke after diverſis remporibus. Dtherwiſe it 
is if the diſt reſle be limited foz tertaine pears in the ſame Land, there this rem unes a Rent 
ſeck entirely, fsz that the fee and the freehold is ſeck in ſuch a caſe. 

It᷑ a man ſeiſed of Lands in fee, and poſſeſſed of a term foz many pears, grant a rent ont of 
both fox life, in taile 02 in fee, with elauſe of diſt relle out of both, this Rent deing a kreehold 
doth (ue onely out of the kreehold, and the lands in leaſe are onely charged with a diſtreſſe, 
But if he had granted the rent only out of the lands in leaſe fo; terme of the lite of the Gzm⸗ 
tee, this had (ſued out of the terme, and the land had been charged during the terme if the 
G;antee lived ſo long. 2 

It a man be ſeiſed of 20. acres of land, and grant a rent of 20. ſhillings percipiendꝰ de qui li- 
bet acta tertæ meæ, (that ie) out of every one acre of my land, this is a ſe verall grant out of c- 
very ſeverall Acre, and the Gꝛantee ſhall have 20. pounds in all. 

A. Doth bargain and ſell land to B. by Indenture, and befoze inro!lment they both grant: 
Kent charge by Deed to C. and after the Indenture is inrolled, ſome have ſatd, that this rent 
charge is avopded, foꝛ/ſay thep, it was the grant of A. and by the inrolment it hath relation to 
the delivery, which (ſay they) (hall avoid the grant, notwithſtanding the conſirmatio rot the 
other which had nothing in the land at that time. But the grant is good, and after rhe inrel⸗ 
ment by the operation of the Statute, it (all be the grant of B and the confirmation of 4, 
But if the Deed had not been inrolled it had been the grant of A. and the confirmation of b. 
and ſo quacunque via data the grant is good. 


Seft. 222, 


C Exe, Commeth of ¶ ILem » it home Lo if a man hath 
tho” nerd — ad un ret charge + >a Rent charge to 
ands Rents fald to be extin- a luy t ales Heires him and to his heires 
gnithed when it is deſtroyed _ r de 2 iſſuing out of cer- 
and put out. in tert, il purchaſe taine land, if he pur- 
« 4pportion. This aſcun parcel de cel a chaſe a f 

4 -b / ny parcell of 
dat pee, which bgnetiery UP > & à ſes hetres, this to him and to his 
a part of the whole, and 3p- tolit le rent charge heires, all the Rent 

poztion lignifieth a D}viſion f : J : 
02 partition of 2 Rent com- elt extinct, a lannui⸗ charge is extinct, and 
* oz a making of it in⸗ FIC tos pur ceo que the Annuitie alſo, be- 
rent charge ne poit cauſe the Rent charge 

a) T f - , 

ner bee apportioned. 
A Leno Home que aver rent Bur if a' man which 
therefoze by purchaſe of part Tervice,purchaſepar- bath a Rent Service, 
— — cel de la terre dont le purchaſe parcell of the 
but 8555 Law it map ; 3s —— , Ceo * out of which n 
ereatter ald, (c 2a tout, mes Rent is iſſuing , thi 
pirebaſe eel orcs Fand. pUr le parcel, car ret ſhall not extinguiſh all, 
and the Gꝛantos by his Deed ſerbice en tiel cas but for the parcell. For 
poit 


SS WS 9 WW” GOD 


Lib.2. 


ſolonque le value de 
la terre. Mes ſi un 
tient ſa terre de ſon 
Seignioꝛ per le ſer- 
vice de render a ſon 
Seignioꝛ annuelmt 
a fiel feaſt ũ chi val. 
ou un eſperondoꝛ, ou 
un Clove, Gyloter, a 
huiuſmodt, ſi en tick 
cas ! Seignioꝛ pur- 
chaſe parcel de la 
terre, tiel ſervice eſt 
ale, pur ceo que tiel 
ſervice ne poit eſtre 
ſever, ne appoꝛtion. 


Of Rents. 


poit effre appoꝛtion a Rent Service in ſuch 


caſe may be apportio- 
ned according to the 
value of the Land. But 
if one holdeth his land 
of his Lord by the ſer- 
vice to render to his 
Lord yeerely at ſuch a 
feaſt a horſe, a golden 
Speare, or a Clove, 
Gilli- flower, and ſuch 
like, if in this caſe the 
Lord purchaſe parcell 
of the Land, ſuch ſer- 
vice is taken away, be- 
cauſe ſuch ſervice can- 
not be ſevered nor ap- 
portioned. 


Heck. 2 22. 


reciting the ſaid purchaſe of 1 
part, granteth that hee may S145 
diſtreyne foz the ſame Rent in 144 
the reſidue of the land, this 1 
amounteth to a new grant, 
and the ſame Kent chall be ta⸗ 
ken fox the like Rent 0: the 
ſame in quantity. And ſo it 
is (d) if a man by Deed gran⸗ (d) 8 1. 43. 
teth a Rent charge ont of hig 
land to a man for life, and NM 
granteth further by the ſame 11 7. 
Deed that hee and his heires 1 
map diſtreyn in the land foz the Fe. 
fame Rent, this amounteth | H 
toanew grant of a Rent in 1 
kee ümple. 1 41 F 
But pet a Rent chirge by 'Y 
the act of the party map in 32 
ſome caſe be appoꝛztioned. s 1 
if a man hath a Rent charge of 4 
20. ſhillings, hee map releaſe [ 
tothe Tenant of the Land 10, 1 
ſhil ings oꝛ moꝛe oz leſſe, and | 


rr 
- * 


reſ:rve part, foz the Gꝛan⸗ 44 
tee dealeth my with that 55 
which is his owne, viz. the Rent, and denleth not with the Land as in caſe of purchaſe of 
part, Ind ſo was it holden in the Common place, Hill. 4 Eliz, which I my ſelfe heard and Mill. 14 pic, 
obſerved. So (e) if the Gꝛantee of an Ynnutty oꝛ Rent charge of :0, pound, grant 10. pound (e) 9 = 6.13.52. 
parcell of the fame 3 nnnity oꝛ Rent charge, and the Tenant attozne> hereby the Annuity 02 FN. B. 152. D. x, 
Rent charge is divided. ns 

Ind (f) when the rent charge is extinguiſhed by his purchaſe of part of the land, hee ſhall 1 "4.4 * — 
never have a wꝛlt of Annuity, becauſe it æ as by the grant a rent charge, and he hath diſchar- 3 ., 545, 1. 3 1. 7. 
ged the land of the rent charge by his owne act by vu rchaſe of part. Ind therefoze he cannot 33. 
by w2it of annuity diſcharge the land of the diſtreſſe as Littleton hath befoꝛe ſaid. But if the 3 
rent charge be determined by the act of God oz of the Law , pet the Gzantee may have a wit Wares caſe cited in, i 
of Annuity. 2s it tenant foz another mans life by his Deed grant a Rent charge to one fo2 Ae 14 
21. pears, Ceſty que vie dieth, the rent charge is determined, and pet the Gꝛantee map have i 
during the pears a wzit of Annuity koꝛ the arrerages incurred after the death of Cetty que 9 
vie, becauſe the rent charge did determine by the act of God, and by the cout ſe of law, Actus le- 113 
gis nulli fac ĩat injuriam. The like Law is if the land out of which the Rent charge is granted 
be recovered by an elder title, and thereby the Rent charge is vopded, pet the Gꝛantee ſhall 
have a wzit of Ynuuity, fox that the Rent charge is avoyded by the courſe of Law, and ſo it 
was holden in Wards Caſe above remembꝛed againſt an opinion obiter in 9 H. 6. 42. a, 


¶ Car rent ſervice en tiel caſe poet eſte apportion. whether this appoꝛtton was 


at the Common Law, oz by the foꝛce of the Statute of Quis emptores terrarum , hath been a 

queſtion in our books. And it appeareth by Littleton that it was ſo at the Common Law, #B:ook tit apporticn- 

koz when he citeth any thing pꝛovided by any ſtatute, he citeth the ſtatute, as he hath done men: 28.18 K.3.4. 

this very act befoze. 2. Littleton ſpeaketh here indefinitcly of Rent ſervice, and there be di⸗ * Th * All. 18. 

vers kinds of Rent ſervices which are not within that ſtatute , and pet ſuch Rent ſcrvices 55 ic * 3 =_ 

are appoztionable by the Common Law, as if a man maketh a leaſe foz life oz years reſerving uertons oa 

a Rent, and the Leſſee ſurrender part to the Leſſoz, the Rent ſhall be appoztioned. So if the vid 1ib.8.fol. 105, 104. 75 

Leſſoꝛ recovereth part of the land in an action of waſte, oz entreth foz a foꝛteiture in part, the in Talbots caſe. | 18 
* 


1 


9.6 41 2, 


Rent ſhall be appoztioned, _—_ 

(s) So ltkewiſe if the Leſſoꝛ grant part of the reverſion to a ſtranger, the Rent ſhall bee (0 . —— Ay op 
appo:tioned, fot the tent is incident to the reverſion. (b) So it is c Tenant by Knights þ.c}, 35 Eli Rot. 25. 3 
ſervice by his laſt will and teſtament in writing deviſeth the reverſion of two parts of the so it was adjudg'd inte: 5 
lands, the deviſee (hall have two parts of the rent. Collins and Marding, if 


And theſe caſes are in mine opinion rightly adjudged againſt a ſudden opinton in Hill. 6 & (5) . . 
7 E. 6. repozted by Serjeant Bendloe to the contrary. , 
low if by the ſeverance of the reverſion the Rent ſhould be cxtinct. Comeent ba 4 
¶ Purchaſe parcell de la terre. This is intended of a Fee ümple, for f e WR. 
there | 14 +4 a 


Note what inconvenience ſhould fol- Hill. 4 Elz Rot 158 i | K 5 


Communi banco inte- „ 


Lib.z. (Ab. 12. Of Rents. Sedt. Z 22. 


(i) 32 tit. Extin- there be a Loꝛd and Tenant of foꝛtp acres of Land _ and twenty ſhillings Rents, (i) 
£u ſhmenr.Br.48.11 E. . i che Tenant maketh a gift in taile, oz a Leaſe foz life 02 years, of parcell thereof to the Lozd, 
Cellavit,31, 17 E,3.57-%. in this caſe the rent ſhall not be appoꝛtioned fox any part , but the rent ſhall be ſuſpended fo; 
the Wwhole:fo: a Rent ſervice (faith Littleton) map be ext inc toꝛ part, and appoꝛtioned f the 
reſt, but a rent ſervice canust be ſuſpended tn part by the aa of the party, and in Eſſe fo: ether 
part. So it is if the Leſſoz enter upon the Leſſee foz lite oz years into part , and thereof diſ⸗ 
ſeile 02 put out the Leſſee, the rent is ſuſpended in the whole, and (hall not be appoꝛtioned foz 

*21E4:29.9E4.r, Any part. Ind where our books * ſpeak of an appoztionment in caſe here the Leſſoz enters 

-nc26,4u76b, upon the Leſſee in part they are to be underſtood where the Leſſoz enters lawfully, as upon a 

11 E. 3, Ceſlavit 21. Fyrrender,foxfeiturc,oz ſuch like, where the rent is lawfully extinct in part. Ind pet by act in 

® 33.3 Dower 138, Law a rent ſervice may be ſuſpended in part, and in eſſe fo part. Þs when the Gardian 
in Chivairy entreth into the Land of his ward within age, now is the Seigntozy ſuſpended: 
bit if the wife of the Tenant be endowed of a third part of the Tenancy, now ſhall che pay to 

* 20 KAI. p. 12, the Loꝛd the third part of the rent. * Ando it is if the tenant give a part of the Tenancie to 
the father of the Loꝛd in Tale, the father dieth, and this deſcends to the Lozd, in this caſe by 
act in Law the Seigniozie is ſuſpended in part, and in ele toꝛ part, and the ſame Law is ofa 
Kent charge. 

27 B. 3. 8. Likewiſe n Seignioꝛy map be ſuſpended in part by the act of a ſtranger : * Is it two Jopn- 
tenants oz Coparceners be of a Seignioztc, and one of them dilleiſe the Tenant of the land, 
the other Jopntenant oꝛ Coparcener ſhall diſtreyn fot his oz her moitle. 

Concerning the appoztionment of rents, there is a difference between a grant of a Rent, 

(k) 12 #.4.17. 2 and a reſer vation ot᷑ a rent: foꝛ (x) if a man be ſeiſed of two acres of Land, of one in Fee-fim- 

Dower 164,30 Ats. gie, and of another in tatle, and by his Deed grant a rent out of both in fee, in Tatle, foz life, 
tt. and dieth, the land intailed is diſcharged, and the land in fee ſimple rematnes charged with 
the whole rent, foz againſt his owne grant he ſhalt not take advantage of the weake- 

(1) 20 6.3. 4.1.4. neſſe of his own eſtate in part, ) But if he make a gift tn tatle , a leaſe foz life oz foz pears 

35 u. 8.Dyer56. 7 E.5, gf both acres, reſerving a rent, the Donoz 02 Leſſoz dieth, the iſtue in taile avopdeth the gift 

Dyer 83. 9 E. 36 u. 4. 7. g leaſe, the tent (hall be appoztioned3foz ſeeing the rent is reſerved out of and foz the whole 
land, it is reaſon that when part is evicted by an elder title, that the Donee oz Leſſce ſhould 
not be charged with the whole Rent, but that it ſhould be appoꝛtioned ratably accozding to 

the value of the land, as Littleton here ſaith. 
{m3 ect & Stud.1.z.c, (m) Jfamangrant a rent charge out of two acres, and after the Gzantee recovereth one 
7. of the acres againſt the Gzantoz by a title paramount, the whole rent ſhall iſſue out of the o⸗ 
ther acre : but it the recovery be by a faint titie by Covine, then the rent is extinct fox the 
whole, becauſe he claimeth under the Gzantoz. 

It a man infecoffeth B. of one acre in fee upon condition, e B. being ſeiſed of another acre in 
tet, granteth a rent out of both acres to the feoſfoʒ, who entreth into the one acre fo the con- 
dition b2oken, the whole rent ſhall (Cue out of the other acre, becauſe his title ts paramount 
the grant. But it a man maketh a leaſe foz lite of black acre and acre, reſcrving two 
Chill rent, upon condition that if the Leſſee doth ſuch an ac then he ſhall have fes 
int acre : the Leſſee perfozms the condition, albeit now by rclation he hath the fee ſimpls 
ab initio, pet (yall the rent be appoꝛtioned, foz that the reverſion of one acre whereunto the 
rent was incident, is gone from the Leſſoz , and ſo note a diverſity between a rent in groſſc, 
and a rent incident to a reverſion, concerning the appoztionment thercof. And pet in ſome 
caſes a rent charge ſhall not be wholly ex tina, where the Gzantee clztmeth from &@ under the 
G2antoz- Is if B. maketha leaſe of one acre foz life to A. 4 A. is ſeiſed of another acre in fee, 
A. granteth a rent charge to B. out of both acres,and doth waſte in the acre which he ho'deth 
tos life, B. recovereth in waſte, the whole rent is not extinc,bur ſhail be appoztioned,and yet B. 
claimeth the one acre under A. Ind ſo it is if A. had made a feoffment in fee, and B. had entred 
foz the foꝛkteiture the rent is to be appoztioned, and is not wholly extinct:and the reaſon here- 
of is, fo; that it is a maxime of Law, That no man ſhall take advantage of his owne w2ong, 
Nullus commedum capere poteſt de injuria ſua propria: Ind therefoze ſeeing the waſt and fozfei- 
ture were committed by the act and w2ong of the Leſſee, he ſhall not take advantage thereof to 
extinguiſh the whole rent: and the whole rent cannot (ue onely out of the other acre, becauſe 
the Leſſoz hath the one acre under the eſtate of the Leſſee, and therefoze it (hall be appoztioned, 

* Pyer Mich.7 & 8 Eliz, * It the King give two acres of land ofequail value to another in fee, fee taile, foꝝ life 02 years, 
Manuſcripe. The Earle reſerving a rent of two ſhillings, and the one acre is evicted by a title paramount , the rent 
ot Huntingdoascaſe. gait be appoztioned. 


. e (| Mes ſi un home tient ſa terre, &c. per ſervice de render annuelment , Cc. 
"ata pore. un Chival ou un Eſperon dur, & ſi en ticl caſe le Seignior purchaſe parcel del 


terre, tiel ſervice eſt ale. 


¶ cual. 


Lib. 2. Of Renes. Sef.223, 


C Chival. Nos, In Katine Defirariys tu x greet hozte, oz hozſe of ſervice » of the Anno 6.R.r Ror, A War. 
B:uertons caſe I: C. te. 2 
34 AM. 15. 35 #.6,Excc* 


rench wozd Deſtreir, Palfrides & hoaſe to traveit on, of the French wWoꝛd Palfray : Ind Rua- 
2 a Nagge (vou ſhat! otten rend of them in Becozd) it commeth of the Trallan Voꝛd Ron- 


eino. But admit that parceli of land holden by tuch entire ſervice to come to the Loꝛd by de⸗ l. Com. 72.40 E. 3. 4. 
ſcent, whether ſhall the entire ſervice wholly remaine, de extinct ? and it ta holden that in 5 1.2 tit. Ave 205. 


ſome cafe it ſhall be extinct toꝛ the whole, as Suit ſervice, and ſuch other enttre annuall Suit 
ſervices. But if the fervice bs, to render peareſ at ſuch a feaſt a hozſe, oꝛ the like, and the 
Tenant infcoffe the father of the Kod of part, which vefrends, pet the Feoffoz ſhall hold by 
a hozſe apr res the ſervice was wnltiplyed, and each of them, viz. the Feoffoz and the Feof- 
fee held by a herſe. 5 

A. hath common paſture of Gipss nombre, in twonty acres of land, and tenne of thoſe acres 
deſcend to A. the common ſauas are is entire and uncertaine, and cannot be appoꝛtioned, 
but ſhall remain. But if it had been 4 Common certain, (as foz ten beaſts) in that cafe the 
Common (ſhould be appozttoned. Ind ſo it ts of ol Eſtovers, of Tarbary, of Piſ⸗ 
chary, #c- and pet in none of theſe caſes, the deſcent, Which is an ad m Law, ſbail wozk any 
wꝛong to the T crre Tenant, foz he ſhall have that which belongethtohim, fox the act in Law 
ſhall wozh no wrong. 1 ä 

If thzes Joyntenants hold by an entire yearely rent, as a hoꝛſe, oz of a grain of wheat, and 
the Tenant ceſſe by two years, ⁊ the Loꝛd recover two parts of the land againſt two of them, 
and the third ſaves his part by tendzing of the rent, gc. and finding ſarety, albeit the Loꝛd 
come to the two parts by lawſull recovery, grounded upon the defanit and wrong of the two 
Jopntenants, pet ſhall the entire annuall rent be exting. 

f rhe Tenant holoeth by kealty and a buſhel of heat, oz a pound of Compn oz of Pepper, 
oz ſuch like, and the Lozd purchaſeth part of the Land, there ſhall be an appozttonment , as 
well as it the rent were tn money: and pet if the rent were by one grain of wheat, 02 one ſerd 
of Compn, oz one Pepper cozn, by the purchaſe of part, the whole ſhould bs extinct, Ant tk 
an entire ſervice be pro bono publico, ag Rnights ſervice, Caſtle-gard, Comage, ec. foz the 
defence of the Realm, oz ta repaire a budget 0z a way, to keep a Bencon, oꝛ to keep the Kings 
Recoꝛds, oꝛ foz advancement of juſtice and peace, as to ayd the Sheriffe, oz to de C on able of 
England, though the Lozd purchaſe part, the ſervice remaines. So tt is if the tenure be pro 
opere devotionis five pieratis, ag to find a Preacher, 02 to pzovide the oznaments of ſuch a 
Church: oz pro opere charitatis, ag to marry a pose Mirgin, oz to binde a pooze bop Appꝛen⸗ 
tice, 02 to feed a pooz man. Ind ſo note a diverſity bai ween theſe caſcs, and entire ſervice foz 
the pꝛivate benefit of the Lozd, 


Sell. 22 3. 


(Nes a un home Nut if a mas hold CPY+haſe porcel del 
Mei {a — land of — | gh — 

- &c. is implped , r 
cuage, &,per certaine Rent, if the Lord pur- in this caſe; are; ard, l. 
nt, die Sfir pur- chaſepar elbe Land & cm finn 
nnn OETSES 
c. en ASL rent reac DE apportio- vice, fen — — 
ra tion, come nad. 35 is aforeſaid ) remnavr i —4 c | 
eſt adantdit, mes un- — in this caſe rhe n 
coꝛe en yo caſe ł ho- _— and ay — — 

dmur entire to able ſ 
_—_— — Tor For the Lord — Tens. EE 
car le Seignioi ave⸗ ſhall bave the homage  U u ce 4 iel 
x is Te. ſervices ne ſont paſſe an- 

ra le homage a feal- and fealty of bis Te | 

tie de ſon tenant pur naar for the reſt of che nual ſervices, OF. This 


is Rxio uns, but not unica, 


le remnant de les Lands and Tenements at fn aypeareth by thar which 
a 


F. N. B 209. 40 E. 3.40» 


vid Litt Cap. Tenant in 
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Common 71. b. 


Lib.6 f 1. 3. in Bruertons 


calc, 


Lit. t. 49 M. . 12. h. 24 x, 


$.Tenutes 7 Brooks- 


35 #,6.6.11 El, Dy 285. 


16 K. 3. Avowric 93+ 


Bruertons caſe ubi (up, 


5 Z. 2, Avowric 106. 
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Lib. 2. 


Rruertons caſe lib. C4. 
Talbots cate lib. f. f. 104. 
K 7.11, 


( 97] 29. Talbots 
cat. l. l lol. 104. 


(®) Brueztons caſe Ib. s. 
fol. 1. 2. Tall etz caſe 1.8, 
fol. 104. 3 


5 Z. 2, Avowrie 2co. 
211.3 58.5. 34 Aff. 15. 
Tit. Apportionmèt b. 28. 
7 Aſl, 22, 


to Aff. PI. 12, 


34 H. 41. b. 


(Ap. 12. Of Rents. Sef.224, 


hath yeene ſaid. Jkthere bee berreg | tenem̃ts te- holden of him, as hee 
3 andthe nus de uy, cometla- had before, beca 

d purchaſe part of the Volt a devant, pur Ceo that ſuch ſervices are 
— 4 Herriot ſervice @ geo. que tiels ſerv ces ne no yearely {ſervices : 


_— to ve — the death Cont paſſe annuals and cannot bee appor- 


of the Tenant ) becauſe it is ſexbiceg, et ne popent tioned, but the Eſcu- 
3 eſtre appoꝛtion, mes age may and ſhall bee 
CU Solonque laffe- , 
leſcuage poit, a ſerra apportioned accor- 
rance & rate de la terre, . 
hs. os When (a), on ſolonque ding to the quantity 
, : lafierance et rate de and rate of the land, 
implped, That in ſome caſe 
where it is entire and vaina- la terre, gc. &c. 
ble, and not annuall , it (hall 
not (as hath been ſaid) be extinguiſhed by purchaſe of part, (“) as Knights ſervice which 
is to be pertoꝛmed by the body ot a man, if the Lozd purchaſe part, yer the tenure by Knights 
ſervice remaines foꝛ the reſidue, Quia pro bono publico, & pro defenſione regni , but the Eſcu- 
age ſhall be appoꝛttoned, as here Liccleron ſaith , becauſe that is foz the benefit of the Lozd, 
and pet it is caſuall and not annuall, And where our Yutho: ſpeaketh of Services, it is im⸗ 
plied that a Yerriot cuſtome, though it be entire. valuable, and not annuall, by the parchaſe 
of part ſhall not be extinct. On the other part, when the tenure is by an entire ſervice, and 
the Tenant alien part of the renancy , in what caſes the rent ſhall be muitiplyed (that is) 
where the Feoffoz and the Blicnee ſhall pap the entire rent ſeveraily, ( fo2 regularly it hold⸗ 
eth, that quæ in partes dividi nequeunt , ſolida 3 ſingulis præſtantur) and where not, you may 
read at large in my Reports. | 
And by this (&c.) is alſo implyed, that the appoztionment ſhall not be accozding to the 
—. ot land, but accoꝛding to the quality oz value thereot, as by that which hath been 
aid appeareth. | a 


Seck. 224. 


(Note bere a viveri= [Irem, {| home Lſo, if a man hath 
of INES — E un rẽt charge rent charge, and 


a part of the land charg d by & ſon pier purchaſe his father purchaſe 


— og 3 parcel de les Cene⸗ parcell of the Tene- 


CU, Purchaſe parcel de ments charges en ments charged in fee, 
les Tenements charges (ee, & » & cel and dieth, and this par- 
en fee. And ſoit is it the te PACCel deſcend a ſon cel deſcends to his fon, 
nant giveth to the father. of 0 ad k ret charge, who hath the Renc 
the Gzantee part of the land 20 cel ng be ap- charge, now this chargg 


— —— poztion ſolonque le ſhal be apportioned ac- 
cording to the value of 


appoztioned , and ſo by aa in value de la fr come © 


—— TS — avant dit d Kent ſer⸗ the land, as is aforcſaid 


elle fo another. vice, pur ceo que tiel of rent ſervice, becauſe 
And 10 (tis (the father bee poztion de la terre ſuch portion of the 


8 — PUTCHACE perl piere, Land purchaſed by ci 
ged, and the father dicth, after ne viẽt al fits per ſon Father, cometh not to 
70 the for Für vent cha be ape fait demeſn, mes per the ſon by his own act, 
poztioned, and fo it d the diſcent #p courſe del but by deſcent and by 
Tenantof the Land, and ton Lex. courſe of law. 
ranger, the rent is extinet 

but foz a mottie. 


z 
* 
2 
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Lib. 2. 


Of Rents. 


Seft.225. 


Jf a man hath iſſue to daughters, and grant a rent charge ont of his land to one of them, Af. 22. 


and dicth, the Rent ſhall be appoztioned, and if the Gꝛantee in this caſe infeoffeth another of 
her part of the land, yet the motety of the rent rematneth iſſuing out of her liſters part,becauſe 
the part of the Gzantee in the land by the deſcent was diſcharged of the Kent, But in all 
theſe caſes where the Rent charge is 2ppoztioned by act in Law, yet the w2tt of Tunuity fat⸗ 
teth, koꝛ if the Gzantce ſhould bzing a w t of Annutty, he muſt ground it upon the grant by 


Deer d, and then muſt he (as hath been ſatd) being it foz the Whole. 
Annua nec debitum Judex non ſeprat ipſum, 


Aiſo in reſpect of the rea ty the Rent is appoztioned, but the perſonality is indiviſible, and 
bp act in Law ſhall not be divided. It Execution te ſucd of body and lands upon a ft:tute 
Merchant oz ſtaple, and after the inheritance of part of thoſc lands deſcend to the Coauſ:e, 


all the executton is avoyd.d, foz the duty is perſonall, and cannot be divided by act in Law. 
Ne vient al fitæ per ſon fait demeſne mes per diſcent & per courſe del ley. 


It᷑ the father do thin age purchaſe part of the land charged, and alteneth within age and dy⸗ 
cth, the ſon recovereth in a w2it of Dum fuir infra ætatem, oz entreth : Jn this caſe the act of 
Law is mixt with the ac o* the party, and yet the Rent ſhall te appo: tioned, foꝛ after the re- 


coveryo2 entry the ſon hath the land by deſcent. 


So it is in caſe the ſon recovereth part of the land upon an alienation by his father Dum 


non ſuit compos mentis, the Rent (tall be appoꝛtioned fo: the tauſe afozeſatd. 


A man ſeiſed of lands in kee tal eth a wife, + maketh a Feoffinent in kee, the Feoffee grants 
a Rent charge of x. pound out of the land ta the Feoffoꝛ and his wife, and to the hetres of the 
huzband, the hus bond dyeth, the wike reco ereth the moi ty foz her Dower by the cuſtome, the 
Kent charge ſhall be appo'ttoned, and ſic map diſtrepn fox five pou d which is the moity of 
the Rent. In which caſe two notable things are to be obſerved. Firſt, albeit the Dower be 
by relation o? fiction of Law above the rent; pet when the wife recovereth her Dowerzſhe ſhall 
not hve her entire rent out of the reſidue, fox a relation oz fiction of Law ſhall necer wozke a 
wong oz charge to a third perſon, but In ſictione jut is leer eſt æqui as. Secor dlp , that al- 


beit her own act do concur with the act in Law, yet the rent ſhall be appoztioned. 


(I Tem, ſi ſoit fur 

*@tenant, ele te- 
nit tient de 5 Seig⸗ 
nioꝛ per fealty à cer- 
taine rent, & le Sur 
grant le rent ꝑ 8 fait 
a un auter, c. reſer- 
vat a lup le fcalty, a 
le tenant atturna al 
grantee de! rent, oꝛe 
tiel rent eft rent ſeck 


ale grantee, pur ceo. 


que les tenemets ne 
ſont tenus del gran- 
{02 de le rent, mes 
ſot tenus del Seig⸗ 
nio2 que reſerve a 
lup fealty, 


Set. 225, 


Lſo if there bee 

Lord and tenant, 
and the Tenant holds 
of his Lord by fealtie 
and certai rent, and 
the Lord grants the 
rent by his deed to a- 
norher .xeſerving the 
fealty to himſelfe, and 
che Tenant atturnes to 
the Grantee of the 
rent, now this rent is 
rent ſeck to the gran- 
tee, becauſe the tene- 
ments ate not holden 
of the grantor of the 
rent. but are holden of 
the Lord who reſerved 


to him the fealty. 


Suit of Court and Rent , the Lozd grant the fcalty ſaving to him he ſit of Court and 
Rent, the ſaving ic good foz the Rent, but not foz the Duit to Court, becauſe the Gzan- 


1H Pr; Seignior gran- 
E.. le Rent, Ce. 


So it is ik the Lo2d releaſe 
the Bent to the Tenant ſa- 
ving the fealty, the Rent is 
extinct, But if there be Loꝛd 
and Tenant by Fealty and 
Rent, and the Lozd by his 
Deed reciting the Tenure re⸗ 
i-aſe all his right in the land 
ſaving his ſaid Rent , the 
Setgniozy remaines , and he 
ſhall have the Rent as a Rent 
Service, and the kealty inci⸗ 
dent to it, fo: the ſaſd Bent 
is as much to ſap as the Rent 
Service whereunto kealtp is 
tacident. 

2nd if the Loꝛd hath iſ⸗ 
\. etwo Daughters and dpcth, 
and upon partition the feal- 
ty is allotted to the one, and 
the Rent to the other, (he ſhall 
have the Rent as a Mert 


ecke. 8 
It᷑ there be Loꝛd of a Man⸗ 
no; and Tenant by fealty, 


tee 


5 R. 2. Annuity 21 


Pl. Com 72. 
35 u.. ft Becut 2 


15 E. 4 5. 


5 Z. 2. Avowiy 205, 


Lib. 3. fol. 29.in B itler 
and Bakers cc, 


121 E. 411, 9E.3.0, 
40 E 3.12 b 
13 E. 3. tit. Releaſes 36. 


17 E. 3 72 b. 


17 E. J 72. b 
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Lib.2. (Cap. 12. Of Rents. Sef.226, 


tee can keep no Court, and there is no tenure of the Gꝛantoꝛ and therefoze the ſuit of Conr; 
is loſt and periſhed in that caſe. 

It the Bonet hold of ths Donoz by fealty and certaine Rent, and the Donoz grant the 
ſervices to another, and the Tenant atturne, ſome have ſaid the Bent (hail not paſſe, becauſt 
the Rent cannot paſſe but as a Rent ſervice, being granted by the name of ſervices , and th, 
fealty cannot paſſe, becauſe (as hath been ſaid ) the fealty is an iucident inſeparable to the 
reverfion. But it ſeemeth that the Kent ſhall paſſe as a Rent ſeck, becauſe ar the time of the 
grant io was a Rent ſervice in the Gzantoz,and therefoze there be wozds ſufficient to paſſe 
8 to the G:antee, and it is not of neceſſity that it ſhall be a rent ſervice in the hands of the 

zantee. 

; FE there be Lozd and Tenant by fealty and certaine rent, and the Lozd by deed grant th; 
1 — rent in fee ſaving the fealty , and grant further by the ſame Deed that the Gzantee may di⸗ 
ſtreyne koꝛ the ſame rent in the tenancy, albeit a Diſtreſſe were incident to the rent in the 
hands of the Gzantoz, and although a Tenant attozn to the grant. pet cannot the Gzantecdi- 
5 K.3. 223, Adjudged. ſtreyn : fo; the Diſtreſs remains as an incident inſeparable to the Deigntozy,fo: then the Te: 
nant ſhould be ſubject to two ſeverall diſtrefles of two ſeverall men. Ind ſo it is if the Lozdin 
that caſe grant the rent in taile oz foz lite, ſaving the fealty, and further grant that the Gan- 
tee may diſtrepne foz it, albeit the reverſion of the rent be a Rent ſervice, yet the Donet 0, 

Gꝛantee ſhall have it but as a rent ſeck, and ſhall not diſtrepn foz it. 
31 Al 38, 17 Aff. 20 It is to de obſerved that where a Rent ſervice is become a rent ſecke by ſeverance of thc 
32 Aff. pl, 10.F.nN B. ſame from the Deigniozy,that now the nature of the rent is changed. Foz if the Gzantee pur: 
198, D. chaſcipart of ths land, the whole rent ſhall be extin>. Ind Whereas in an Alliſe foz a Rent 
— b. 4k. 2. fer vice, all the Tenants of the land need not to be named, but ſuch as did the diſletün: Yet in 
Aſl499.38 f. f. Per 31. Ife ts the rent ſeck which ſometimes was a tent ſervice, all the Tenants muſt be named 
(*) 31 ACa3, 22 Ag; 39 in a caſe of a rent charge. albeit he were diſſeiſed but by one ſole Tenant, * but if the Lo 
; 53 of « Wannoz releaſe the fealty to his Tenant ſaving the rent, oz that a Weſnalty become i 
rent by ſurpiuſage, thoſe that are now Seck (and ſometimes were ſervice ) are part of th; 

Mannoꝛ, but a Kent charge cannot be part of a Mannoꝛ. 


Attorne, &c. Ot Attomement ſhall be hereafter ſayd in his pzoper Chapter ant 


place, 
Sec. 226. 


1 le Scienier voet EN meſm̃ le man» JN the ſame manner, 


ait le homage, &c. It is tient ſa terre per ho- his land by homage, 
—.— that add. mage, kealtie, a cer- fealry , = certaine 
111 — 25 8 taine rent, (ile Dfir rent, if the Lord gran: 
eenkescar Lend grant away the Bes | * = — ſaving to him 

incident inle⸗ a lux age, fiet the homage, ſuch rent 
(bd) 44 E.3.19,20. — 2 — rent apzes grant after ſuch grant is rent 
39 6.25.39 ne by any ſaving in any grant bee elt rent ſeche. Mes ſeck. But there where 


16 Al. p.3 — — — la ou terres ſont te- lands are holden by 


rent ( thongh ii be not ſaved) MUS per homage, fe- homage , fealty , and 
—— alley that caſe, ve- Fity, certaine ret, fi certaine rent „if the 
to homage : and ſo ir is if chere le voit granter Lord will grant by his 

g ther 8 1 
bee Lozd and Tenant by feal- pet 8 fait le Homage deed the homage of 
— . urge — de ſon tenãt a un au⸗ bis Tenant to another, 
ſavings , the rent paſſerh not, ter ſavant a lup le ſaving to him the 


but kealtr hath an incident pemnant de les fer- remnant of his ſervi- 


Lib. 2. Of Rents. Sedt. 227. 


, ſtrell „f 
tiendza fa terre del the Tenant all hold ard tlmgin ro, 


antee. 4 le Sur q his Land of the Gran- {3% — 
Tranta ie homage, tee, and the Lord ohe d Tem 2s Te- 


na vera foꝛſqʒ le rent granted the Homage ments ſont tenus, Cc. 
come rent ſeck, & ne mall have but the rent By this (xc. ) and out of this 


unques diſtreynera as a Rent ſeck, and ſhal fh 1b (e) roar ber Leid und 
pur le rent, pur ceo never diſtraine for the Tenant by Fealty and Rent, 
que homage ne feal- rent, becauſe that ho- — — — — — 
tie, ne eſcuage, ne mage nor fealty, nor er and moze reſpect in 12w than 


poit eſtre dit ſeck,car eſcuage cannot be ſaid the Fealty, and therefoze by 


nul tiel ſervice poit ſeck, for no ſuch ſer- — —— 1 — 


eſtre dit ſeck. Car ce⸗ vice may be ſaid ſeck. thertunto, but ir ts an inct⸗ 
lup que ad ou doit a- For he which hath or dent ſeparable, and therefoze 


map be by a ſaving as Litclecon 
ver homage, ou feal- ought to have ho- bath fad, ſeparat:d from it. 


ty, oueſcuage de ſa mage, fealty , or eſcu- And ſo when the tenure is by 


terre poit per com- age of his land, may #*1l72 and Rent, andrhe rene 


mon dꝛoit diſtrepner by common right di- inciudediy be recovered. (d) 


pur ceo ſil ſoit ade⸗ ſtraine for it, if it bee And where the ture is by 
altie, a eſcuage ſont Fealty, and Eſcuage the appurtenances upon a foz- 
terres ou tenements Lands or Tenements neceſſity and indulgence of the 
tiels hen nul maner ſuch ſervices as in no and Fealty, but fox the Rent 
yt the rent, the whole 
But if the recovery be without title, there the Rent is recovered as a Rent ſeck , foz that 
And albeir Fealty cannot be dir idtd from Homage by grant (as hath been ſaid) yet by extin⸗ 
rent, oꝛ ſaving the ſa(d rent, oꝛ if hee by expzeſs woꝛds releaſe the Homage ſaving the Fealty 
cannot be divided from it. 
nure whereunto Diſtreſſes, Eſcheats, and other pꝛoflts be incident, and other coꝛ poꝛall ſer- 
Seck. 227. 
fuit un koits rent ſer⸗ once Rent Service, be- iel rent eve diftreſs, 


Homage, Fealtp and Rent, by 
rere, car homage, fe- behind. For homage, the recovery of the Rent with 
. . . mer right, the homage and fe- 
ſervices , per queux are Services by which alty alle ſhall be — by 
Law, foz ſeeing the Law gi⸗ 
ſont tenus, ac.a ſont are holden, &c.and are — — nk — — 
poitt eſte pꝛiſes fozl- manner can bee taken ond. reaſon would that by the 
que code ſervices, ac. but as Services, &c. entire igniozp ſhall be in⸗ 
cluſivelp reſtoꝛed in that caſe. 
woꝛketh no moze then a grant, () but by the recovery of a Manno, whether it be by title oꝛ 
without title, homage, fcalty, and all other Services parcell of the Mannoꝛ are recovered. 
guiſhment it may: (e) as it there be Loꝛd and Tenant by Homage, Fealty and Rent, and the 
Loꝛd releaſe the Scigniozy and Services, oz all his right in the Land ſaving the Ftalty and 
and rent, there the Fealty and Rent remain,foz the Homage is extinct. Bud ſo note a diverſity 
between a grant and a Releaſe in that caſe, But ſo long as Homage continues, the Feaup 
Cd F orſque come ſervices, Cc. Here is implyed a diverſity between theſe coꝛpo⸗ 
reall ſervices of Homage, Fea ty, and Eſcuage, which cannot become ſeck oz dzp>but make te⸗ 
vices, as to plough, repair, attend, and the like, and all Rents whatſoever, foꝛ they may become 
ſeck oz dzy and make no tenure. wp 
C\{Exauterment PUt otherwiſe it isof CE le Seignior 
eff ö rent que —2# Rent which was ne poet grant 
vice pur ceo que quit cauſe when it is ſevered come eſt dit. (f) Fox 
D d the 


153 


(e) 44 B. 3. 19.26 Aſſ. 38. 
29 Aſſ p. 20. 5 E 3. 239 
n 624,35, 27 . 20. 

$ E.q 28. 


(d) Temps u. Br tit. 
incidents 14. 

44 E. 3.19.29 Aſfl. 30. 39 
1. 6. 24,26. 


(*) Vide Sec. 149 


(e)oF.z,:. 


6573.23. 


(h 41 E. 3. 16. 


(i) 12 E48. 32 H-8. tit. 
Pate its, B 2 Al. 66. 
46 E. 3.9 b. 

Doct & Stud I. 2. cap. . 


(ap. 12. Of Rents. Sef.228, 


the diſtrelle is an luc : il eſt ſever-per le grant by the grantof the Lord 
ups 16 Seignio de les an, from the orher ſervices 
(g) and thercfoze a rc- ters lervices, il ne poit it cannot be ſaid Rent ſer- 
ieaſc of viſtrclle is void. ſtre dit rent Service, vices, for that it hath not 
& /ncident. ia. pur ceo que ii ne ad a fealty unto it, which ö 
incident to every manner 


idens, 2 1 
datein te, US opp CeO fealty, que eſt inci- 
of Rent Service, & there. 


tat ing to, oz following 

anoth, r a5 a ——— dent a cheſcun maner 

thy 0 le bebe, ad u. de rent ſervice, a pure fore it is called rent ſeck. 

Tales other places of — dit rent ſecke, ſi le And — Lord cannot 
rrlcrons examples. ſeignioꝛ ne poit grant grant ſuch a rent with 2 

And 0: 1 ſ f 1 

be ſepnrable, and famt kiel rent ove diftrelle, diſtreſſe, as it is ſaid. 

inſeparable , 89 hath- come eſt dit. 


been ſatd. 
Seck. 228, 


CJTem a hoe lella 
aun auter terrs 


Lſo it a man let to 
another lands for 


6 8 Avant a luy rever- 
ſion, cc. By this 
Word (&c.) is to be o ſerved 


(d) that this rent reſerved is 
a Kent Service, andhath fe- 
alty incident to it, and both 
rent and fcaltp are incident to 
the reverſion, viz. (i) the rent 
incident to the Keverſon ſe- 
parably , but the fcalty inci⸗ 
d nt 40 the Beverſion infepa- 
rablp , but bp the grant of the 


pur terme de vie, re- 
ſervant a luy certain 
rent. lil grant le rent 
a un auter ꝑ ſon fait, 
ſavant a luy le rever- 
ſion de la terre illint 
leſſe, @c, tiel rent neſt 


terme of life reſerving 
to him certaine rent, it 
he grant the rent to a. 
nother by his Deed (a 
ving to him the rever- 
ſion of the land ſo let. 
ten, &c.ſuch rent is but 


eut, the fcalty in this caſe 
Wall not pale, becauſe the fe- 
alty ia tnſcparavly incident to 
the vcberſ ou, but the Gzan- 
tee hall have the rent as arent 


fozſque rent ſeck, pur a rent ſeck, becauſe that 
ceo que ł grantee nad the grãtee had nothing 
riens en le reverſion in the Reverſion of the 
| F dent del terre, gc. Mes ſil land, &c. but if he grant 
LN grant le reverſion the Reverſion of the 
Tenang, fo: without that al: del terre a un auter land to another for 
though dy the grant the Kent pur terme de vie, g le terme of life, and the 
L — canes bes tenant atturne, c. tenant _— „ &, 
"20 MP » donques ad le gran- then hath the Grantee 
22 S 1 tee le rent come rent che Rent as a Rent ſer- 
ment. ſervice, pur ceo que il vice, for that hee hath 
Herts —.— * = ad te reverfion pur the reverſion for term 
an artomirent in the life of terme de vie. of life 
the Szantee, and other incidents to an attoznment, whercot pou ſhall reade at large in the 
Chapter of Fttoznmentr. 
4 Donques ad le grantee le rent come rent ſervice pur ces que il ad le rever- 
ſoon pur terme de vie. And the reaſon. here u, vecauſy ths ment ts tnettont tothe Be- 


verſion, as hath been ſaſd, and (as Licileron ſaith here) paſeth awe of the Be- 
verſion, as with the Superioz without — — We. 1 — 


Set. 


be ſecke : Nut by thr grant of the Rent rhe reverſion voth not pale 


Lib. 2. Of Rents. Sec. 229,230, 231. 


Lett. 229. 


C F C iſlint eſt a entendue que A Nd ſoic is to be intended, that 

ſi home dona terrez ou te if a man give Lands for Tene- 
nements en le taile , rendant a ments in caile, yeelding to him and 
luy & a ſes heires certaine Rent, to his heires a certaine rent, or let- 
ou leſla terre pur terme de vie, tech Land for terme of life, ren- 
rendant certaine rent, ſil grata dring a certaine rent, if hee grant 
le reverſiõ a un auter.ac. a le te- the Reverſion to another, &c. and 
nant atturna, tout le rent a ſer- the Tenant atturne, all the Rent 
vice paſle per ceſt parol (teverſi- and Service paſſe by this word 
on) pur ceo que tiel ret a ſervice (Reverſion) becauſe that ſuch rent 
en tiel cas ſont incidẽts a le re- and Service in ſuchcaſe are iricident 
verſion, & paſſont per le grit de to the reverſion, and paſſe by the 
le reverſion. Mes coment que il grant of the reverſion. But albeir 
granta le rent a un auter, le re- that he granteth the Rent to ano- 
verſion ne paſſa my pur tiel ther, the Reverſion doth not paſſe 


grant, (c. by ſuch grant, &c. 


"I 4 i His needs no ex plicatton, but is evident by that which fozmerly hath been ſaſd, ſa⸗ 

ving by thts (&c.) tn the end is implyed the old rule, That the incident ſhall paſſe bp 
ths grant ot the pzincipall, but not the pzincipall by the grant of the incident, A ccefſorium non 
ducit, ſed ſequitur luum principale, 


Sefa.230, 


C TSlint nota le df- QO note the diverſi-¶ Tdi added ro L- 
Tferatie Et iſlint Ly. And ſoit is hol- 1 
4 tenug, P. 1 1E. 4. — 3 E. 4. _— tofore, and hail doe hereafter 
$ il eff adiudge, is adjudged 26, of the 7 ive cafes, I paſſeit over, 
An. 26. lib. Aſſiſarum, book of Aſſiſes, where an — vom Fg 
ou les ſervices del te- the ſervices of Tenant nem multorum, g after wards 
nant en tatle fueront in taile were granted, fen br Anvdenmine wag rever- 
grants, q e fuit bone that this was a good the Services remained with 
grant, nient obſtant grant, notwithſtanding ** Beverſion as incidents 


que le reverfion de- that the Reverſion re- 1 


murt. (. maine. {| 
Seft. 231. 
CJTem ſi ſoit ſeig- Lſo if there bee ( 85 ſoit Seignior, 
nioꝛ, meine, a te⸗ Lord, Meſne and Meſne & Tenant 


nant.a le tenãt tient Tenanc, and the tenant cc. Si le Seignior Para- 
del meim per ſervice boldeth of the meſne mont purchaſe Seigniorie 
de v. 8. g le meine ti⸗ by the ſervice of five en fee, &c. 


ent ouſter per ſervice ſhillings, and the meſne () Home yave fats that (k) 1-5 3-20 wie 116 
in 
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Lib. Z. 


2 Ez. tit Exting· 6. 
2 6 M. 6. ibid. 7. 


0 7 Afl. 2. 7 E. 3. 20. 


(m) 4E. 3.19. : 
Sec for this hereafter in 
the chapter of Conſit- 
mation, dect. 


(n) $#,6. 24. 


(0) 4&5 P. & M. Dy. 


Vide Sea. 138, 139. 


(p) 13 u. 4.3.40 Aſſ. p. 27 
12 R. 2. Vouch, 81. 


(Cab. 12: | Of Rents. Seft.232, 


in this caſe tt A ere reaſon, de ri, ö. ſi le Seig⸗ holdeth over by the 


that by the purchaſe of the . » forvi f 
"bi - nio2 paramount pur- ſervice ot 12. pence 

ng hs ve ac 606, Cle le tenancie en it the Lord Paramok 
| „donau purchaſe the tenancie 
Being «4 an vice de le meinaitie 5 fee, then the ſervice 
Tord patumount hes. But off extinct, pur ceo q of the meſnalty is ex- 
that ene ves} fox that one creat. le Beige tint , becauſe cut 
Tenant, noz ont land tmmevt- paramount ad le te⸗ when the Lord Para- 


hoiven of vivers L628: nanc ie il tient de ſon mont bath the tenan- 
Ki A uten ao {ls Seignio: procheint cie, hee holderh of hi 
wike and thetr hetres, in this ꝓpgrã mont a up, a fil Lord next Paramoũt 
düse n bit bras, bolt tener $00 de lüp to bim, & I he ſhould 


if the wife ſurvive, 5 
Leih Weſnaley and Seignis: cute fruit meine, don- bold tdis of him 
zy#xerevived. , ques il tiendza un wich was Meſne, 


a eint and Ceran, Meſme tenancte im⸗ then hec ſhould hold 


of them by Fralty and ux mediate de divers the fame tenancie im- 
pence , the 4 nbi the Seigniozs , per di⸗ mediately of divers 


Tenant, | | 
him by aur and tiger pence vers ſervices, < fey- Lords by divers Ser- 


that the Meſnalty is extina- toit incon venient, & vices, which ſhould be 


m) And fo in the ſame caſ 
Leg. Ent be wer c 1a ley. bott plus foft inconvenient, and the 
2-2 28 Wen, ſuffer un miſchiele q Law will ſooner ſuffer 
the Meſnaity is extinct, (n) un inconvenience, ' 2 miſchief than an in- 
So it is if the Lozdreleaſe to pux ceo le Seignioꝛy convenience, & there- 
—— AUS 55e del meinaltie eſt ex- fore the Scigniory of 

che the ktinct. | the meſnalty is extinct 

IPelnaity ig extinct, nd al- , | | 
belt t e meſ- | — | 
2 05 ie, any the the Low releafe to the Tenant , both the reve: lon and the eſtate foy 
Uke — — 180 So ik there de Lord and Tenant, and the Tenant maks & gifs in taile, 
the temalndet zo the Ring, the Seigniozy is extine. 3 F- 

C Aue 4 inconbe men. here it appeareth , That Argumencum ab inconvenienu 
is t civie in Law, as hath beck ſaid befoze, and ſhalt be often obſerved hereafter. 

(p) Leley wort plus 10 fee; miſehiefe que inconvenit gg. Lex citits 
rolerare volt privatum damnum, quam publicum maluw, 'Yere be two Martine of the Conmon 


Law : | 4 32 Is 
tt That no man can hold one and the ſame land jwmediately of twoſeverall ons 
Secondlp, That one man cannot of the ſams land be both Lo and Tetant. Ind it (& fo 
be obſerved, that it is holden foz an inconventence, that any of the marimes of the law chou 
be bzoken, though a pꝛivate man ſuffer loſſe: foz that by infringing of a maxime , not oneipa 
generall pꝛejudice to many, but in the end a publike incertainty and confuſion to all would 
follow. I nd the rule of Law is regularip true, Kev inter alios acta alteri nocete non debet. Et 
factum unius alteri nocere non debet, whtch are true with this exception, unleſle an inconvent⸗ 


ence ſhould follow, as our Yuthoz here teach. th us. 
Sed. 232, 
C]- aver le Ht. s. (Mies entant <q Bur in as much is 


6 of 


come rent Secke. le tenant te- the Tenant holds 
mis 


— „ 1 - 
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Of Rents. 


nuft del meſnep v. 8. of the Meſac by five 
#le meſh tenuſt foꝛi⸗ ſhillings, & the Meſne 


Lib.2. 


ie per xit. 5. iſſint hold but by twelve 
— {1 avoit pluis en pence, ſo as hee hath 
advantage per iiii.3. more in advantage by 
que il papaſt a ſon foure ſhillings, than 
Seignioꝛ, il avera he ou to his Lord, 
les dits itii. 8. come he ſhall have the (aid 
Rent Secke annuel- foure ſhillings as a 
ment de le Seignioꝛ rent Secke yearely of 
que purchaſe le Te- the Lord which pur- 


nancie. chaſed the tenancie. 
meth to it by courſe of Law. 


(\) Bur it a Bent ſervice be made a rent ſec;ze by the grant of the Lozd,the Gzantee ſhall (1) 23 E.3.93, 1 
not diltrepn koz it. koꝛ that che diſtreſſe remains with the fealtie, (t) M there be Lozv Weſne 


Sect. 233. 


153 10 

And pet he ſhall diſtreyn foꝛ 1 
it, foz ſeeing the ſealty is ex⸗ I” | 
tint, the Law reſerves the tk | 

diſtreſſe to the rent; foꝛ, as it 54 
hath been ſaid in the like caſe, 
ſeeing the kealty is extinct, the 
diſtreſſe by a in Law may be ; 
pzeſerved, Qua quando lex a- Wi - 
liquid alicui concedit, concedere 194 
videtur & id ſine quo re ipſa eſſe 3 1 
non poteſt. (r) And therefoꝛe (r) 13 H.. Avowrie 235 & 11 15 
it a man m1keth a leaſe foꝛ life, 1 
reſerving a rent, and binde ** 0 
himſelke in a ſtatute, and hath $4%% 
the rent extended and delive⸗ . 
red to him, hee ſhall diſtreyne 1111 
foz the rent , becauſe he com⸗ 1 


t) 31 Afl. 23. 4 


W115 
and Tenant, and the meſaalty is a Mannoz having divers freeholders, and the Lozd purchaie ** 3. 3 4.5.4: + 
one of the Tenancies,and there is a rent by ſurpluſage,thts rent albett it be charged into ano⸗ 1 
ther nature, (as h1th been ſaid) is parcell of the Manno. But pet by parchaſe of part of the . 


land, the whole rent is extina, albeit the Laß did preſerve it. 


Set, 233. 


(I cem ſi home q AL ifa man which 
ad Rent Secke hath a Rent ſecke 
eſt un foits ſeiſie dal bee once ſeiſed of any 
cun parcel de le Rent parcel! of the rent, and 
tapes Tenant ne after the Tenant wil 
voit payer t rent ade- not pay the rent be- 
rere.ceo eſt ſon reme- hind „this is his reme- 
die, il covient de aler die, hee ought to goe 
per luyp ou per auts, by himſelfe or by o- 
a les terres du tene- thers , to the Lands or 
ments dont k rent eff Tenements , out of 
illuant, a la demafid which the rent is iſſu- 
les arerages bl rent, ing, and there demand 
#lile Tenant denia the arrerages of the 
ceo de payer, ceſt de- rent, &if the tenant de- 
nier eſt un diſſeiſin ö ny to pay it, this deni- 
le rent. Aux ile te- al is a diſſeiſin of the 
nant ne ſoit adonqs rent. Alſo if the tenãt 
pꝛiſt a paper ceo ẽ un bee not then ready to 
denter que eſt un dif- pay it, this is a denyall, 
ſeiũn de rent. Aux ſi which is a diſſeiſin of 
| Tenant ne nul au the rent. Alſo if the 
ter home ſoit demur Tenant nor any o- 
rant, ſur les terres ther man bee von 
D d 3 


| Latine woꝛd is made, and ſci- 


(OE, 02 Selſon, is | 5 
common aſwell to the 9 1 
Engliſh as to the French, > e 
lgnifies in the Common law wi 3th 
polleſſion >, whereof ſeiſina a 1 ö 


lice a Herbe, AN 
¶ Daſcun parcell. 1 
(u) Þ ſeifin of parcell is a (u) 5 E.4. 2. 3 
ſufficient ſeiun in Law, to „N, 
have an Alliſe of the whole 0 jy | 
wo { he n U T. 18 Rege 14 
oncerning the genera E. t coram 150 
learning of ſeifins , — map ort. in theſaur, 1 
read Lib. 4. Bevils caſe, tol. S. lib. . 
5-fol. 98, lib. 6. fol. 57. lib. i. fol. 'Y 
24. 29. lib. 9. fol, 33. and many 314 
authozities of Law there ci⸗ . 
ted, but ſafficient is ſatd here 16 14 
to explaine Littleton. wo 
Ales Terres, &c. 1 
(w) Foz a demand of the te⸗ (w) 49 B. 3. 14. b. Go 
nant out of the land is not 42.4.4 Pl Com 1 
ſufficient : bus ik there be a . 
hou ſe and land, a demand on 1 
the land is ſaffictent, but foz {48 
a condition bzoken, it ought wy: 
te be at the houſe , as hath 1 
been ſaid befoze, 1 
¶ Arere. This wozd wo! fs 
Arere , is to bee obſerved, 1 
fox it is not neceſſary that 1 0 
the 11 12 


Lib. 2. 


f. 29 AfL. 51.8 H 6.11. 
ib. de Entries 79. b. 


(y) Mich. 41 E.3.coram 
Rege adjudge accor- 
dingly. 


Vide BraRt. lib 4. fo. 161. 
2 62 204, 

Britton c. 12.45 &cf83. 
106,114,115 118. 
Mirror c. 2, Sect. i. 
*Fleta li. 4. ca. 1. Bra ub i 
ſupra, 


Mitr cap. 2- SeQ.15, 
Bracton lib.4. cap.4. 
Britton cap.44,45. &c. 
Flet lir,4.cap.5,& 2 & 3. 


Mirror cap 2. Sect. 5. 


(Cap. 12. | Ot Rents. Sedt. 2 33. 


the — N of = — — ou les tenements pur ning upon the lands ot 
demand it ar tbe very time rent quaunt renements to pay the 
at —— 1 raft li demand les arre- rent when hee deman- 


tent is not like a 1 
— — con: Cages , ceo eſt un dni- deth the © arrerages, 


f ex en ley a un diſſei· thisis a dentall inlay, 
and overthrowerh the bel in m8 „A de tiels and a diſſeiſin in deed, 
bunt ot bene dt ve gur: Dilletüns il poit aver and of ſuch diſſeiſin 
taine, to the end the Lefiee, Alliſe de Novel diſ- he may have an Aſſiſe 


. F. n Ali 
See ao e nenen T tenant, of Neve! def 


demand of a Rent leckt o: # recovera k ſeifin gainſt che tenant, and 
Kent charge is but oniy a foz- del rent, & (es arre? ſhall recover the ſeiſin 
ME due. ( any here: Cages & ſes damma- ofthe rẽt, & hisarrerz- 
foze in that caſe it may be de- ges, d les coſtages d ges, and his dammages, 
manded after it ts behind at a 8 bf I de 5 plee, FC. & the coſts of his writ 


oi er ug, ter tente Et li apꝛes tiel rec0- & of his plea, &c. And 


foz rights are ever favourably ry @ execution ewe it after ſach recovery 
_ „le rent ſoyt auter and execution had, the 

Ces eft wn denier . : | 
d ws foits a luy denie , rent bee againe denied 
l a lawfulldemandofa donque il avera un unto him. then he ſhall 
Kent, # the ſame is not paid, redilleiſin, & recove- have a rediſſeiſin, and 
whether t enant be pꝛe⸗ ki . 
ſent ox abſent , pet this is a ra ſes double dama- — his dou 
dentall in. Law , albeir there AeS, C- ble damages, &c. , 
—_ de COD tb the land Ibeit the T t f 
peareth Here that nd muſt be made upon and a enant oz any fo; 
him de there pct muſt the Gzantce demand it, becauſe without a demand there can be no de⸗ 

«C Diſſeiſin. (z) Diſſeiſina, is a putting out of a man out of ſeifin,and ever implyeth : 
wong. But diſpolleſſing oz ej cument is a putting out of poſſeſſion , and map be by tight n 
by wong. Omnis diflcifina eſt tranſgreſſio, ſed non omnis tranigreſſio eſt diſſeiina, ſi eo an- 
mo forte ingrediatur ſundum alienum , non quod ſibi uſurpet renementum , vel jurs, non facit di- 
ſeiſinam, ſed tranſgreſſionem, &c. quzrendum eſt à̃ judice quo animo hoc fecerir, & c. And of anei⸗ 
8 time a Diſleiſin was defined thus, Diſleiſin eſt un perſonel treſpaſſe de torgious ouſter del 
(eihn, 

C Aſsiſe de novel diſſeiſin. Aſſiſa novz diſſeiſinæ. A ſſiſa pzopetly commeth of the La- 


tin wozd Aſſideo, which is to aſfociate oz ſit together. So as pzoperly Blſifets an aſſoctation 
oꝛ ſitting t « nd the wilt whereby certain perſons are autho1iſed any zniled together, 
is called Aſſils norz diſſeiſinæ ; ſo as Afliſa is but Ceſſio, but becauſe Ces ws dat 8 generall 
wozd,therekoze in this ſenſe As ſiſa ts uſed in law foz a particular Ceſlion by kozce of the vu. 
de Asfiſa novæ diffeilinæ, accozdingly it was anciently ſatd, Asfiſe in un caſe choſe que 
ceſſion des Juſtices, and it is called Asliſa novæ difleifinz , fo that the Juſiices of Eire befo1e 
whom theſe Iſiſes were taken in their pzoper Counties: did ride their Cixeutts from ſcven 
pears to 7. pears , and no diſſeifin befoze the Eire, it it were not ed of in the Eire, 
could be queſtioned after the Eire, and therefoze a difſeiſin comntitted des the laſt Sire was 
called an ancient difſetfin, and a diſſetin after the laſt Eire was called a new difſeifin, oꝛ No- 
va diſſeiſina. Atſiſa aifo fignifieth a Jury, of their litring together, and alſo a Celllon of Parli⸗ 
ament, as Lxtleton hereafter in this chapter ſhe eth. | 


Ei recovers le ſeiſin del rent. Here, and by the (&c.) # the end of this 


Dection is implyed that our Authoꝝ tntendeth his cafe where the rent (Citeth ont of lands 


in one County: fox if a man be ſeiſed of two acres of land in tws ſeveral Counties , und 

a leaſe of both of them reſerving two fhfilings tent, in this caſe, albeit ſeverail Li- 
vertes be made at feverail times , yet it is dut entire rent in reſpect of the neeefſity of the 
caſe, and he ſhall diſtreyn in one County foz the whole, and make one avowzie kor the 
whole, But he ſhall have ſeverall Ifliſes in conſinio comitatus, and tn either Countie (hall 


make 


Lib. 2. Of Rents. Heck. 233. 154 


make his plaint of the whole rent, but there ſhall be but one Patent to the Juſtices. (a) And (a) 10 Aff. pl. 4. 


this Iſſiſe in conkinio comitarus, is given by the ſtatute of 7 R. 2. c. 10. koꝛ no Adlige lay in that — * i &18E,3 32. 
69 


caſe at he Common Law, but the party might diſtrain. (b) But koꝛ a C :H 69,10 

of Turbarp, of Piſch ry, o? Eſtovers, and the like in one County, — — (b) FN. B. 180. a, 

to land in another County, and Aſũte in confinio comitatus, did lyè at the Common Kaw , (c) (@ F. N B. 183 K 

and fo it is ofa Nuſans vone ia one County, to lands lying in another County: the like Pile 3 

did lye at the Common Law. ; 

| 0 Ind aſb it the Counties vo not adjopn, but there be twenty Counties meane between (d) 5 E.q.2, 
them, pet the Alliſe in conſinio comitaius doth lyt, and the Juſtices ſhall fit between the ſaid | 
Counties. (e) And where it is laid befoze of two Counties, the like law it is if the ſame ex⸗ (e) P. N. B. 8 
tend into moze Counties. 2 

(,) It a man hold divers Mannoꝛs oz lands in divers ſeverall Counties by one tenure, & (f) 30 E. x. tit. Droit 

the Loꝛd is defozccd of his ſervices; he ſhall have ſeverall wꝛits of Cuſtomes and ſervices, foz N. B 151m. 
every County one Wꝛit returnad e at one day in the Court of Common Pleas, and thercup- 
on count actoꝛding to his caſe by the Common Law. 

(3) Bur if the Tenant in that cafe do ceaſe,the Lozd ſhall not have ſeverall wꝛits of Ceſſa- (g) 18 Af pl. x. 
vit ut ſupra, foz the W2it of Cellavic is given by Statuts, and the fozine and manner of the W cap1. 
wilt there in pzeſcribed, and thereupon it is holden in our bookes that in that caſe a Ceſſavit 
doth not ly. * 

Q| (h) H vera un rediſſeiſin & recovera ſes double damages, &c. were by this () Bradon fol. 1s, 
(&c.) is alſo to be underſtood, that a wzit of Redisſetun is given by the Statute of Merton — 135. 246, 
* (fo called becauſe the Parltam. was holden as Merton in anno 20 H. 3.) the Letter whercof duc — 18 
is, Item ſi quis fuetit diſleiſitus de libero tenemento, & cot am j uſticiatiis leinerantibus ſeiſinam ſuam R oy —— 15 
recupetaverit per Asſiſam novæ ſeihnæ » vel per recognition” eotrum qui feeerint difſciſinem , & iple Mirror ca. 3. W. 2 C.46 
dilleiſitus , per vicecomitem ſciſinam ſuam habuerit, fi idem diſſeintores poſtes poſt iter Jufticla- Vide Sect. 234. 
riorum vel infra de eodem tenemento iterum eundem conquerentem difſeifiyetint, & inde convi- 
vidi _— » ſtarim capiantut, & . But the double dammages are given ty the Statute of vide Regiſt 206. b 
W. 2 cap 26. | 206. b. 

— Liaden in kew words hath made a good expoſitton of this ſtatute: fot where the Sta⸗ 
tate ſat;h , Diſſeiſitus de libero tenemento, Lietleton expounds it (i) to extend to a Kent ſecke ,. 
o Rent charge, albeit as hath been ſald, they be againſt common right, yer a man hath a free- (i) 40 AC:23 ac, 

— in * (k) And he that granteth Omnia tenementa ſua, a Rent charge oz a Bent ſeck, (k) 14 E.4.4. 11H. 6.2 
doth paſs. . e 

—— Juſticiariis itinerantibus, &c. ſaith the Statute. But Littleton ſpeaketh generallp, and 
ſo is the ſtatute to be intended befoze any other Juftices that have authoꝛity to take Iſũſeg,, 
_ Juſtices —— are ſet down but foz an example, which is wozthy of the obſervation, 

being a penall law. 

( 10008 2007 per asGlam, &c. ſaith the ſtatute: here asſiſa is taken koꝛ the verdict of the Aſſiſe, 
as Lircleron hereafter in this chapter expoundeth the ſame, Vel per tecognitionem, &c. oi by con⸗ 
feluon. Then the queſtion is, what if the recovery wert upon a demurrer oz by pleading of a 
Reco:d and failer of it, oꝛ by any other miner ? And ſeeing Lttleton ſpeaketh generally, it muſt 
be underſtood of a maner of recorertes in an Ife of Novel difleifn , and fo it is confirmed 
dy the Statute of W.2.cap. 26. 

g Kecoverie, Recuperatio commeth of the derbe Recuperare, i. ad rem per injuriam extor- 
tam live detentam per ſententiam Judicis reſtitutio. And Necuperat io in the Common Law , ts all 
one >= Evictio in the Civill Law, Which ts, alicujns rei in cauſam alterius abducæ per judicem 
acquindo, . 

. Et execution ewe, per vcecomitem ſeiſtinam babuerit, ſaith the Statute, bur Lir: e- 
ton ſpeaketh generalip, (Et Execution ewe) And exeeation had, ſo as whether it de by the 
Sheriffe oꝛ by the party, ſo as an execution oꝛ poſseſſion be had it ſufficeth, 

Execution. Execution, and ſignifieth in Law, the obtaining of acuall pos ſeſũon of yiac 5c8. 3 


any thing acquired by judgement of Law, oz by a fine executozy levyed, whether it be by the 
Sherife, 02 by the entry of the party, whereof vou ſhalt read moze hereafter. 

. Notes it appeareth here by Lictteron , Chat (m) the recovery in a fozmex w2tit muſt de in (m) 14 E. tit Redift g. 
Isſiſe of Novel aiſſeiſin, herein theſe words ( Ticl recoverie) are to be obſerved, Ind there⸗ F.N.3.189.g 
foze if in a wꝛit of Bight ctofe tn anctent Demeſne, the Demandant makethhis p:oteftation, 
to ſax in the nature of Iſlife of Novel diſſeiſin, and aftey is ve-disſeiſed, he ſhall not have a (% 1 E; 2.7, 
wzit of Re⸗ dis ſcium, becauſe the firſt recovery was not by Writ of Iſaſe of Novel dillethn,(n) Vide the 2 pair of the 
And ſo it is if the recovery were in Þſliſe of Freſh foxce by Bill, accozding to the cuſtome of Inſticutes ſta de Merton 
ſome City oꝛ h, alſo in anctene Demeſne there be no Co:oners. 3 3 


(1) F. N. B. iso b. 


di üdem giſſeiſitores, ſaith the Statute. (o) So as it muſt be the ſame Dilſetſozs : but _ F.NB189. c. 
iidem 23 Aft pl y. 
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Tidem is taken fo non alli. Ind therefoze if the recotery in the Alſiſe were a two Dif: 
fridges, and one of them re-diſleiſe him again, he ſhall have a re⸗ diſſetün againſt him, foz he is 
not alius.-But if the recovery had bin againſt one, and he and another re-diſleiſe the plaintife, 
he ſhall not have a Re-diſletfin, toꝛ here is alius, and he cannot have a re-diſſeiſin againſt the 
fo:mer Dilleiſo2 alone, becauſe he is Jopntenant with another. (p) Foz Joyntenancy in a 
(p) 33 E.z 16difſe fin . Wit of te⸗diſletun is a good plea » anda ſtranger ſhall not be ſubject to double impꝛiſonment 
and double dammages. Peg 

Deng F. N. B. 188, (q) Jf a recovery be had againſt a woman tn an Aſſiſe of Novel Diſſeiſin, and the plaintife 
7 7 recovereth and hath execution, the woman taketh husband, and both of them re-dileiſe the 
r)F.NB 188 x, Platntife, he ſhall not have a Re-diſſeiin, becauſe the husband is alius. (r) Ind yer if a Feme 
egiſt. 9H, 4.5, recover in an Iſſiſe, and after take Baron, and they are re-difſeiſed, the husband and Wife 
ſhall have a re-diſſeiſin, becauſe the husband joyneth foꝛ confozmity.and it is in the right or his 

wife who was diſleiſed befoze, ſo in effect it is idem diſſeiſitus & idem conquerens, 

It two Coparceners be dilleiſed, and recover in an Alliſe, if after they make partition, and 
after they be ſeverally diſleiſed they ſhall have ſeverall re-diſſeifing, # ſo it isof Joyntenants, 
foz they be lidem conquerentes & non alii, Alſo a re-diſſetſin doth lye again the Diſſeiſo2.which 
doth re-diſſeiſe, and againſt another to whom he made feoffment after the ſecond diſſetfin , fo; 
otherwiſe the Re-diſſeiſoz might pꝛevent the Plaintife of his re-diſſeiſin, But in an Alliſe 
againſt A. and B. A. is found Diſſeiſoz, and B. Tenant,and the P aintife doth recover and af- 
ter he which was found Tenant diſſeiſes the Plaintife, he ſhall not have a re-diſleiſin, becauſe 

he did diſſeiſe him but once. 
F. N. 3. 189.0. De codem tenemento, ſaith the Statute. It᷑ the Plaintife be re: diſſeiſed of parcell of the te⸗ 
nement fo:merly recovered he ſhall have a te⸗diſſeiũn. . 

It the Weſne xecovereth a rent when it is a rent ſervice , and after the rent becommetha 
Rent Seck by ſurpluſage, and voth re-dilleiſe him of the rent, he ſhall hare a re⸗diſſetun, fo; 
the ſubſtance of the rent remaines, though the quality be altered. 

009 26H, 6,tit, Ady. (1) If tenant in ſpectall rafle recovereth in Blliſe, and after becommeth Tenant in tale, 
. after poſſibility of (Cue extinct, and then is re-viſſeiſed , he all hare a re-viſſeiſin, Foz albeit 
the ſtate of Inheritance be altered / pet the ſame freehold remaineth. 
It a man recover Land in an Alliſe of Novel diſſeiſin, whereunto there is common e 
dant oꝛ appurtenant, and after is re⸗diſſeiſed of the common. he ſhali have a re-diſleifin of th 
common, toʒ it was tacitely recovercd in the Illiſe, 


Sef. 234. 


be tide 
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tit. Rediſſciſin 8. 
N. B. 189. F. 


C F we, Fo, C EN memozan⸗ ANP memorandum, 


the better under⸗ dum, que ceſt that this name 


boy AID noſme Alliſe , eſt no- Aſſiſe is nomen Equi- 


Equirocans 3 and Xquivocum = —_— „car vocum, for ſometimes 
| +11 non P alc un foits eff pꝛiſe it is taken for a Jurie; 
uiv qui v eſt : : . 3 
dlalbecum ; FPaſplenus, a PUT un Jurie, car le for the beginning of 
gan 1/7 FEEL 
Equi qui ecoꝛ Alliſe de ſiſe of Novel diſſeiſa 
eſt univocum , that 45 to ſay, nobel. Dilleiſin ifſint beginneth thus, Aſ/s 
reduced to a certaineUgnifica= commencera: Aſſiſa venit recognitura, Cc. 

tion „ as here in Littletons . : ops 5 
example , Aſſifa eſt nomen x» venit TECOgnitura , &c. which is the ſame 25, 
quivocum æquirocans , fox = idem eſt quod Furata venit recognilu- 


ſometime it ignifieth a Jury, furata venit recogni- 74. And the 
ſometime f Aliſe, gni- 74, And the reaſon is 
ano fomerine an "Dxvinance rura, &c. Etlacauſe for thar by the writ 
2 Jo Vi pur ceo que per le of aſſiſe it is comman- 
* — — bꝛiete de Alſiſe, il eſt ded to the Sheriſſe, 
fo is breve ge A 2 novz — command a la Ut- Qod faceret duodecins 
even 38 > — > cont „ Quod faceret liberos & legales homi- 


duodecim 
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duodecem liberos & nes de vitineto, &c. vi- 
legales homiges de vi- dite tenemammos illua, 
cineto, &c. videre te- M Haring illi um im- 
nementum illud, & no- rtwiat, & quimd: fa 
mina illorum imbrevi: monat cus per Bonus 
are, & quod fumimo- ſammonitores, quad ſint 
neat eos per bonos c Jaſtici i, &c. 
ſummonitores, quod pasiti inde facere recog - 
ſint coram Juſticiariis, umionem, Cc. Ahd be- 
Kc. parati inde facerei cauſe that by ſuch an 
recognitionem , &cc. 0figinall, a Pannel by 
Et pur ceo que pur ti⸗ force of the ſame wrir 
eloziginal, un panel oughr to be returned, 
fo:ce demeſme le 8c. it is ſaid in the be» 
tefe de voit eſtre re- ginning of the Record 
turne, cc. il eſt dit en in thee Aſſiſe, iſe 
commencement del ven: retogmima, c. 
Becoꝛd en le Afiſe,. Alſo in a writ of tight 
Aſſiſa venit recognitu- it is commonly ſaid 


Seck. 234. 


quivocum „ Canis Jxrabilis, 
Canis marinus, Canis Ca&- 
leſtis ſunt zquivoca æquivo- 
cata, 


C Aſpſe de Novel 


diſeiſin. Now (3) there be 
foure Alliſes, viz. this wit, 
an Bſliſe of Mortdanceſter, of 
Darreine preſentment , and of 
Utrum. 


¶ Jicount. 
Se. 248. Verbo ( She- 


reve.) 


¶ 2nd faciat 12. 
liberos & legales homi- 
nes de Vicineto, Cc. 
(b) Albeit the woꝛds of the 
Wꝛit be duodecim, pet by an⸗ 
cient courſe the Sherife maſt 
returne 24, and this is fo: ex⸗ 
pe dition of Juſtice, fo2 if 12. 
ſhould onelp bee returned, no 
man ſhould have a full Jurp 


- | oz be ſwozn in reſpect 
Ta, &c. Auxyen bꝛiete that the Tenant may — — — wi Tales, 
de dꝛoit il eſt com- put himſelſe on God which 0 be e on 
i f tyals . So as in t 
munement dit que le and the great Aſſiſe. ee nyt adder — 


tenant lup poit mit - Allo thefe it a Writ 
ter en Dieu a grand in che Regiſter which 
Alliſe, ac. Auxp il v is called a Wiir De 
ad un bꝛiete en le Re- magna 4ſſiſs eligenda: 
giſter, que eſt appel So W this is well 
bzicfe de Magna Aſſi- proved that this name 
{a eligenda, Jſint eſt Aſſiſa ſometimes is ta- 
ceo bien p2ove que ken for a Jury, and 
ceſt noſme Allliſe, a- ſoctimes it is taken for 
liquando ponitur pro the whole writ of AC 
Jurat. Et aſcun foits ſiſe, and according to 
il eſt pzife pur tout le this purpoſe ir is moſt. 
bꝛiete fe, # ſolon⸗ properly & moſt cõ- 
que cel entent il eſt monly taken, as an Aſ- 
piuts pꝛoperment, & ſiſe of Novel diſeiſpnis 
pluis communemet taken for the whole 
priſe, ſicome Aſſiſe de writ of Aſſiſe of Novel 
Novel diſſeiſin eff ii. And in the 
pur tout ł bzeve fame manner an Aſſiſe 
Aſſiſe de novel. dif- of Common of Pa- 
lein. Et en meime ſture is taken for the 
le manner Aliſe de whole Writ of Aſſiſe 


Law. Ind it ſeemeth to me, 
that the Law in this caſe de⸗ 
lighteth her lee in the num⸗ 
ber of 12. foꝛ there mult not 
onelp be 12. Jurors fo the fry= 
all of matters ol fact, (c) but 
12, Judges of anctent time fo; 
tryall of matters in Law in 
the Exchequer Chamber, Ylſo 
foz matters of State there 
Wert in ancient time twelbe 
Counſellors of State. Hee that 
wageth his Law muſt have 
eleven others with him which 
think he ſqyes true. Ind that 
number of twelve is much re⸗ 


157 


(a) Braftonlib 4 fo.169, 
Britton £.42.f 105,134, 
FN. B Fleta lib.4. ca.5- 
&c. Mirror c 2. Sect. iz. 


Vide 


(b) 1K. 7. 3. 


(c) Vd Pl. Com in pre» 


Mio. 


Apaſtles, twelve Stones, twelve 
Tribes, &c. | 


d) thee that is ofa Jury, (d) 9 8.4.16. 


mut de liber homo, that 
only a frte man, and not bond. 
but ano one that harh ſach 
freedoms of mind as he 


ſtands 
2 as oe ſtands ho 
kerze. Aud bn the La 


be 
every Juroz that is returned 
fot the trpall of any 03 


cauſe, ought to have thiee 
G Fir 


Lib. 2. 


(*) Artic, ſuper Cart c. 
ug 8 E. 3. 30. 


Vide Sc. 102135. 


H. 6. 37. 


(c) vid. Artie ſup. Cart. 
c. 9. For teic. c. 23· Kc. 29. 


(f) Glanvill lib cap. 14. 
15-BraQton li. 3 fo. 116. a. 


(g) Lamb. verb. Cen- 
turia, 


(h) Lamb, fol- 91. 3. 


(a) W.t.cap.32.Vide 
Stat de 12 E. 2. de eſſoin. 
calumniandis, Fleta lib. 
13. cap 32, 

Britton fo 6.4 11. a. 116. 
& 134. 12 Aff. 10. 

(b) Brad. hb.; fel. 1 . 
(e) Bra&. lib. 4 fol. 257. 
Vet. N fol. 76. 


(Ab. 12. 


(*) Firſt, hee ought to be 
dweiing molt neere to the 
place where the queſtion is 


moved. 

Secondly, hc ought to bee 
molt ſufficient , both foꝛ un- 
derſtanding, and competency 
of eſtate. 

. Thirdly, hee ought to bee 
lea ſuſpicious, that is, to be 
indiffcrent as hee ſtands un⸗ 
ſwozm-, and then hee is ac⸗ 
counted in Law Liber & le- 
galis homo, otherwiſe he may 
be challenged and not ſuffered 
to be woʒzn. The wolt uſuall 
ttiall of matters of fac is by 
12, ſuch men, foz ad quæſtio- 
nem ſacti non teſpondent J udi- 
ces. Ind mattets in Law the 
Judges ought to decide and 
viſcuſſe „ fog Ad quæſt onem 
juris non reſpondent jurato- 
res. 


(e) Foz the inſtitution and 


right uſe of this trpall by 12. 


men , and Wwherckaze other 


Countries have them not, and 


how thts tryall exceis others, 
ſee Forte ſcue at large, cap. 25. 
c. 29. ( And in ancient time 
they wert 12. Knights. This 
triall of the fact Per duodec im 
libetos & legales bomines is ve- 
rp ancien t, foz heate what the 
Law was befoze the Con- 
queſt 2 (g) In ſingulis Cencuriis 
comitia ſunto, atque liberz con- 
dirionis vici duodeni ætate ſupe- 
riores una cum præpoſito ſacra 
tenentes juranto, &c. Nay the 
trpall in ſome caſes, Per medi- 
etatem linguæ, (as we ſpeake) 
was as anctent, (h) Vii duo- 


2 
2 


+ 
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common de paſture of Common of Pa- 
eſt pris pur tout le ſture. And Asſiſe of 
b:iefe dalliſe de com⸗ Mortdanceſter, is taken 
mon de paſture, c Al- for the whole Wiit 
ſiſe de moꝛtdanceſter of Asſiſe of Mor: 
eſt pꝛiſe pur tout le 4avnceſter., and Asſiſe 
bre daſliſe de Moꝛt⸗ of Darreive preſent- 
danceſter 4. Alliſe de ment, is taken for the 
darraine pꝛeſentmẽt whole writ of Dar 
eſt pꝛiſe pur tout le rene preſentment. But 
bꝛebe dalliſe de dar⸗ it ſeemes that the rea- 
ra ine —— ſon why ſuch writs at 
Mes il ſemble que le the beginning were 
cauſe pur gtiels bzte- called Asfiſcs, was,for 
kes al commencemẽt that by every ſuch 
fueront appels Alli⸗ writ it is commanded 
ſes fuit pur ceo que p to the Sheriffe, 2#0d 
cheſcun tiel bzicfe. il ſummoneat 12. which 
eſt commande al vil is as much to ſay, that 
cont, Od ſummoneat hee ought to ſummon 
xii. le quel eſt a tant 2 Jury. And ſometime 
adif , que doit ſum- Asſiſe is taken for an 
moner un Jurie. Et ordinance, to wit, to 
aſcun foits aſſiſe eſt put cerraine things in- 
pꝛiſe pur ũ oꝛdinãce, ro a certaine rule and 
8. pur mitter certaine diſpoſition, as an Or- 
choſes en certaine dinance which is cal- 
rule 4 diſpoſition , ſi led 4% pans & cer- 
come oꝛdenance qelt /. 

appel Aſſiſa panis & 


cerviſiæ. 


deni jure conſulti, Angliz (ex, Walliæ totide a em 4 
was called, * — m, Anglis & Wallis jus dicunto, and of ancient time it 


Now ſeeing we att jullly occaſioned, and the rather foz the uc.) herein, to ſpeak of a chal: 


lenge to Jurozs, to make the ſtudious Reader capable of the underſtan 


Law concerning this matter , 
what a Challenge ts. 


of the Xo0kes ol 
it ſh:11 be neceſſary to ſay ſomewhat Ache z and firlt 


Challenge is a word common as well to the Engliſh as to the French, and ſometime ugni⸗ 


fleth to claim, and the Latine 


word is vendicare , ſometime in v: ſpect of revenge to challenge 


into the field, ę then it is called in Latine vindicare oz provocare, Som; time in reſpect of pat⸗ 
tiality ox tnſufficie: cy, to challenge in Court perſons returned on a Jurp. Ind fecing there 
is no pzoper Latin wozd to ſignifle this particular kind of challenge, they hate framed a wo'd 
anciently wzitten (2) Chalumniare, and Columpniare, and Calumpniare, and now Wwzitten Ca- 
lumniare, E hath no affinity with the verbe Calumnior, oz Calumnis, which is drrived of that) 
foz that ts of a quite other ſenſe, ſignifptng a falſe accuſer, and in that ſenſe (b) Bra&on uſeth 
—_— es _ 1 — — ne of the old word Ca'oir, oz Chaloir, which in 

02, oz foꝛeſee. And fo: that to challenge Jnrozs mean ts care 
fot, oz fozeſee, that an indifferent triall be had, it is called — — — 1 18 to 
except againſt them that are returned to be Juroꝛs . this is his pꝛoper figniffcatton:(c) But 
ſometimes a Dommons, Summonitio, is ſad (d) to be — and a Count to be cha 


lenged 


. Lib. 2. Of Rents. Fett. Z 34. 


, 

d- 

of en ged but this ts (mp2operiy. And fozaſmuch as mens lives, Fames, lands and goods are to 
pt trped dy Jurois, it is moſt neceſſary that they be Omni exceptione majores, and therefoꝛe 

en J will handle this matter the maze lorgelp, | | 

rit 2 challenge to Jurozs is two-fold, either to the array; oz to the Polls: to the I tray of 

1. the peint ip li panel, and to the array of the Lales. Ind herein j ou ſhall underſtand; that the 


. Jurozs ams are ranked in the pannell one under another, which order oz ranking the Ju⸗ 
iſe rte is called the rray, and the Ucrbve to array the Jury, ond ſo we ſap in common ſpeech, 
Battaile array, fd the o:der of the battaile. Andthts array we call Arraiamentum , and to make 


" the array, Acraiaic, dextved of the French werd a?troier, ſo 30 to challenge the arrap of the 
he Panne, is t once to challenge oz cxcept againft all the perſons ſo arrapcd o: impannelled, 
17. tn reſpect of the varttality oz default of the Mhertke, Cozoncr, oz other officer that made the 
| eturne. 
ut « Ind it is to be kno vn, that there is a pꝛincipall cauſe of challenge to the Trrap, and a chal- 
d- lenge to the favour : pꝛinctpall, in teſpect of partiality, as firſt, if the Sherife oz other offi- 
21 ters be of (a) a kindzedoꝛ afftity to the Plauntitt 03 Defendant, if the affinity continue. (b) 
ondly, It any one oꝛ mo2c of the Jury be returned at the denomination of the party, 
le Piaintike oꝛ Defendant, the who e arrap ſhall bee quaſhed, So it is if the Sherife return 
for any one, that hs be moze favouraile to the one than to the other, ail the array ſhall be quaſhed. 
ch (c) Thirdiy> if the Plainxtfe oz Defendant have an action of battery ag unſt the = her'fe , oz 
| the Sher ke again either party, this is a good cauſe cf challenge, So ik the Plainrite o: 
ed Defcndaut ha e an actron of Det agatuſt the Sherife, (but oth:rwiſe it is if the Sherife 
104 hade an actton sf debt againſt either party ) 02 if the Sherife have parteli of the land depen⸗ 
ding po” the ſome title () oz if the Sherifs 02 his Baplife which returned the Jury, be nn- 
ch der the diſtreſs of either party, oz if the Sherite o his Waylife be erther of Tonnſel! , #r- 
nat toꝛney, Officcr in fee, 02 of Robes, oꝛ ſervant of either party, Goſſip oꝛ Þrbitraroz in the 
ſme matrer, and treated thexreck. t) And whett a \nbject may challenge the arrapFoz anin⸗ 
00 differ encte there the King being a party ntay alſo challenge ſoz the ſame cauſe, as fo! &tndzed, 
me 02 that he hath part of the land. oz the likt:and where the array ſhall ve challenged agzinſt the 
an King, you ſhall read in our Books. | 
(f) Up dekault of the herite, as when the arrap of a Bannelil is x: turned by a Bapltfe of 
10 "7 and the Sherife r<turn it as of himſoife, this ſhall be quaſhed., becauſe the party 
in- ould oſe his challenges. But if the Sherife returne a Jury within a Liberty, this is good, 
ind and the Ko d of the Franchiſe is dziven to his remedy againſt him. 
It a ter of the Bealm oz Loꝛd of Darttatment be de:nandant oz Plaintife, Tenant oz de⸗ 
Or- kendant. there muſt a Knight be returned ol his Jury, be he Lozd Spiritual oz Tempozall, 
al. 02 elle the array may be quaſhed : dut if he be returned, although he appear not, pet the ury 
map be taken of the reſidue. Ind if others be jopned with the Loꝛd of Parliament, yer of there 
ax be no Knight returnc d, the array ſhail be quaſhed againſt all, (h) Mo in an attaint there onght 
to be a Knight returned to the Jury. by 
(i) Ind when the King is party / as in travers of an office, he that traverſeth may challenge 
the array, as hereafter in this S ction ſhall appeare : I nd ſo it is in caſe of life, and ſiheſwwiſ 
the King map tallenge the array, and this ſhall ve tryed dy tos according to the vſuall 
courfe. (c) The array challenged on both ſides ſhall be quaſhed, 
ne it (1) And if two eſtrangers make a Panne!, and not in favourable manner foꝛ the one party 
oz the other, and the Sherife returns the ſame, the array was challenged fox this cauſe, and 
hal: adjudged good. | 
es of 5 It the Baptife of a Liberty return any out of his Franchiſe, the array ſhall be quaſh⸗ 
ard td, as an array returned dy one that hath no Franchiſe ſhall be qua ſhed. 


Challenge to he array (oz farour: (n) He that caketh this, mut ſhe w in certaine the name 
of him thats made it, and in @hofe time, an ail tn cegrainty : This kind of Challenge deing 
no pzincipail challenge , muſt be jeft co the diſcretion and conſctente of the Crioꝛs, as if the 

0z Defendant be Tenant to the Shertfe , this s no pzinctpall Cha lenge foꝛ the 
Tord is in no danger of his Tenant , but è con verſo i is a punch Chane ge, but in the 
other he may challenge foz favour, and leave it to tryali. So affinity between the ſonns of 
the Sheriffe: and the daughter of the party, oz è converlo, oz the Kke , is no pꝛinctpaſt Shal⸗ 
lenge, but to the favonr : but if the Sherife marry the daughter of cfther party, oz e conver(o, 
this (as hath been ſaid) is a pi Challenge , 92 the ike. (o) But where the Ring is 
party, one ſhati not challenge the avvay for favour, #c. becanſe in reſpert of his allegeanee he 


— — of the Ditvg, there the chatienge to good Eee the Ring may ehrllenge 
tap favour. 
Note, upon that which hath been ſate it tz thor the chaltenge fs the avray i tn re⸗ 


of the SHerffe 63 other Offfcer that weave the 


lperr of che cauſe of uninvifferency 04 defan 
: return 
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returne, and not in reſpect of the perſons returned, where there is no unindifferency oz de⸗ 
fault in the Sherife,+c.fo2 if the challenge to the Vrrap be found againſt the party that takes 
it, pet he ſhall have his particular challenge to the Polls. 

n ſome caſes a challenge may be had to the Polls, a in ſome caſesnot at all. Challenge to 
the Pols is a challenge to the particular perſons, and theſe be of foure kinds, that is to ſap, 
Perempto!y, Puincipall, which induce Favour, and foz default of Hundzedozs, 

(p) Peremptozy this is fo called, becauſe he map challenge peremptoztly upon his owne 
ditike, without ſhewing of any cauſe, and this only is in caſe of Treaſon-0z Felony, in favo- 
rem vitz, and by the Common Law the pꝛiſoner upon an Endictment oz Appeale, might chal⸗ 
lenge thirty five which was under the number of thzee Juries, but now by the Statute of 
22 H.8, the number is reduced to twenty in petite Treaſon, Murder and Felony, and in caſe 
of high Treaſon, and Miſpziſion of high Treaſon, it was taken away by the Statute of 3; 
H. 8. but now by the Statute of x & 2 Phil. & Mariz, the Common Law is revived foz any 
Treaſon, the pꝛiſoner ſhail have his challenge to the number of 35. and ſo it hath been reſol⸗ 
ved * bp the Juſtices, upon conference between them in the caſe of Sir Walter Raleigh, and 
George Brooks, But all this is to be underſtood when any ſubject that is not a Peere of the 
Realm is arraignod foz Treaſon oz Felony : But if he be a Lozd of Parliament, and a Peer 
of the Realm, & is to be tryed by his Peers, he ſhall not challenge any of his Peers at all, fo; 
thep are not ſwozn as other Jurozs be, bat find the party guilty oz not gullty , upon their 
faith oz allegeance to the Ring, and they are ? = x of the fact , and every of them doth ſe: 
parately give his judgement beginning at the But a ſubjctt under the degree of Mobi⸗ 
uit may in caſe of Treaſon oz Felony chalenge foz juſt cauſe as many as he can, as (hal be ſaid 
hereafter. In an Appeale of death» againſt divers they plead not guilty, and one 1opnt Veaire 
facias, is awarded if one challenge peremptozily; he ſhall be dzawn agamſt all. Otherwiſe it 
is of ſeverall Venire fac, | 

Note, that at the Common Law, befozethe Statute of 33 E. 1. the King might have chal⸗ 
lenged peremptozily without ſhewing cauſe, but only that they were not good foz the Ring, 
and withour being limited to anp number , but this was miſchievous to the ſubject , tending 
to inn ite delapes and danger. Ind therefoze it is enacted, (q) Quod de cætero licet pro Do- 
mino Rege dicatut = juratores, &c. non ſunt boni pro Rege: non propter hoc remaneant in- 
quifittones, &c. (ed aſſignent certam cauſam calumniz , &c. whereby the King is now re- 
ſtrained. 

Pꝛincipall, ſo called, becauſe if it be found true, it ſtandeth ſufficient of it ſelf without lea- 
ving any thing to the conſctence 02 diſcretion of the Trtozs. Of a pʒincipall cauſe of challenge 
to the Array, we have ſatd ſomewhat alt , now it followeth with like bzevity to ſpeak of 
pꝛincipall Challenges to the Polls, (that is) ſeverally to the perſons returned. 

Pztncipail challenges to the Poll map be reduced to foure heads. Firſh , Propter honoris 
reſpectum, Foz reſpect of Yonour : Secondly, Propter Defectum, Foz want oz default: Third: 
13 Affectum, Foz affection oz partiality 3 Fourthiy, Propter Delictum, Foz Crimt 0z 

ict 


Firſt, Propter Honoris reſpectam, Ys any Pecr of the Realm, 02 Lozd of Parliament, asa 
Baron, Niſcount, Earl rqueſſe, and Duke, foz theſe in reſpect of Monour and Nobilt- 
ty, are not to be ſwoꝛn on Jurie a, and if neither — wlll challenge him, he may challenge 
himſelfe, foz by Magna Charta it is pꝛovided, Quod nec ſuper e um ibimus, nec ſuper eum mittemus 
niũ per legale judicium parium ſuorum, aut per legem tertæ. Now the Common Law hath divided 
all the ſubjects into Loꝛds of Parlitament,and into the Commons of the Realm. The Peers 
of the Realm are divided into Barons,Ui:ſcounts, Earls, Warqueſſes, 4 Dukes: The Coms 
mons are divided into Knights, Eſquires, Gentiemen, Citizens, Peomen , and Burgefles, 
and in judgment of Law, any of the ſaid degrees of Nobility are Beers to another, 2s (fan 
Earl, Marques, oꝛ Duke be to be tryed foz Treaſon oz Felony,a Baron oꝛ any other degree of 
Nobility is his Peer. In like manner, a Knight-Eſquire, ec. ſhall be trped per Pares , and 
that is by any of the Commons, as Gentlemen, Citizens, Peomen, oz Burgeſſes, ſo as when 
anp of the Commons is to have a trpall either at the Kings ſuit, oz between party and party, 
a Peer of the Realm ſhall not be impanelled in any caſe, 

Secondlp, Propter Defectum, 

1, Pattiæ, (a) as Aliens bon. 

2. Libertatis, (b) ag Uiileinsoz Bondmen, and ſo a Champion muſt be a Freeman. 

3. Annui cenſus, i. liberi tenememi. (e) Firſt, what peerly freehold a Juroꝛ ought to have 
that paſſeth upon triall of the life ofa man, oz in a plea reall, oꝛ in a M Where the 
debt es dammags in the Declaration amounteth to fozty Marks, Vide Sect. 464. * Secondip, 
this freehold muſt be in his own right, in fee ſimple, fee tatle, foz terme of his cn lite, 03 
foz anothcr mans life, although it be upon condition, oz in the right of his wife out of ancien 
demeſne, foz freehold within ancient demeſne will not fexve , but if the debt oz — 
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2, () Upon his oirn act} as if the Juroz hath given a verdict before, foz the ſame canze, al- 
peit it be reverſed by wzit of Ex roꝛ, oꝛ if after verdict, Judgement were arreſted. S0 it hee 
hath given a fozmer verdict upon the ſame Title oꝛ matter, though between other perſong, 
(m) But it is to be obſerved, that J may ſpeak once foz all, that in this oz other lite caſes, 
he that tab eth the Challenge muſt che w the Recozd if he will have it take place as a pzine(- 
pall Ch:Uenge, otherwiſe he muſt conciude to the favour , unleſſe it be a Recoꝛd of the ſame 
Court, and then he muſt ſhew the day and terme. 

(n) S01tkewiſe one may be challenged . that hee was Jndito: of the Plaintife oz Defen: 
dant either of Treaſon, Felony, Wiſpziſion, Treſpaſle, oz the like in the ſame cauſe, 

(o) It the Juroz be Godfather to the Child of the Plaintife oz Defendant , 02 e convetſo, 
thts is allowed to be a good Challenge in our Books. 

(p) It a Juroꝛ hath been an Irbitratoꝛ choſen by the Plaintife oz Defendant in the ſame 
cauſe, and hat e Leen infoꝛmed of, oz treated ot the matter, this is a pzincipall Challenge, O⸗ 
ther wile if he were never inkozmed noz treated thereof, & otherwiſe if he were indifferently 
choſen by either of the parties, though he treated thereof. But a (q) Commiſſioner choſen yy 
one of the parties foz examination of witneſſes in the ſame cauſe, is no pzincipail cauſe of 
challenge, foz he is made by the King under the gre*t Oeale, and not by the party as the Ar: 
bitratoz is, but he may upon cauſe be challenged foz favour. 

(r) It he be of counſell, Servant, oz of Robes, oz Fee, oz ofeither party, it is a pꝛincipal 
Challenge. 

(1) Jf any after he be returned do cate and dzinke at the charge of either party, it is: 
pzincipall cauſe of Challenge, otherwiſe it is of a Trio: after he be ſwozn. 

(t) Actions bꝛought either by the Juroz againſt either of the parties, 62 by either of the 
parties againſt him, which imply malice oz diſpleaſure, are cauſes of pzincipall Challenge, 
unleſſe they be bzought by Covyn either befo:e oz after the returne , foz if Covin be found, 
then it is no cauſe of Challenge; other Yctions which do not imply maltce oz diſpleaſure, are 
but to the fivour. 

(u) Jn a cauſe where the Parſon ofa Pariſh is party, æ the right of the Church commeth 
in debate, a Pariſhioner is a pzincipall Challenge. Other wiſe it is in debt, oz any other a: 
ction where the right of the Church commeth not in queſtion. 

(v) It either party labour ths Juroz and give him any thing to give his verdict , this is 
a pzincipall Challenge. But if either party labour the Juroz to appear and to do his conſci- 
ence, this is no Challenge at all. but lawfunil fox him to do it. 

(x) — the Juro? is a Fellow Servant with either partp, is no pꝛincipall challenge but 
to the favour. 

( Neither of the parties can take that Challenge to the Polls, which he might have had 
a) Note it the Defendant may have a pꝛincipall cauſe of Challenge to the Trrap, tf the 
Sheriffe return the Jury , the Platntife-m that caſe may foz his own expedition alledge the 
ſame. and pꝛay Þ:oceſle to theCozoners, which he cannot have, unleſſe the Defendant will 
confeſſe it: but if the Defendant will not confeſſe it. then the Plaintife ſhall have a venire fa 
cias to the Sherite, and the Dekendant ſhall never take any challenge fo? that cauſe, and ſo in 
like caſes. But on the part of the Defendant any ſuch matter ſhall not be alledged, 4 Pzoceſs 
— — the Tozoners, becauſe he map challenge the Jurp foz that cauſe , aus can be at 10 

2cjudice, a 


potnt, pet ſuch Challenges, as if he hav been arraignt) 
upon the crime it ſelte, foz this by a meant concerneth his lite alſo. 8 
4 rc _ 


tried indifferent, and he be ſwozn, then the two triozs ceaſe , and the two that be ſwozn on 
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¶ Propter delictum. (e) As it the Juroz be attainted oz convicted of treaſon, 02 fe- (7) Mirror 


ſony, 02 foz any offence to lite oꝛ member, oz in attaint foz a falſe verdict oz foz perjury ag a Fricton S ubi ſupra, 
wit eſſe, 02 in a conſpiracie at the ſuit of the King, oz tn any ſait (either fox the King, oz fa Fer 
any ſubſect) be adjudged to the Pillozp, tumbꝛill, oz the like, oz to be brand d, oz to be ſtigma: 8 1-441, 13 KM. 4. 10. 33 
tique / 02 to have any other coꝛporall puniſhment whereby he becommeth infamons, (tox it iss 16 
a maxime in Law» Repeilitur a ſacramento intamis ) theſe and the like are pꝛincipall cauſes of . 
challenge. So it ia it a man be outlawed in treſpaſſe, debt, oz any other action, fo he is Exlex, | 
and therefoze is not legalis homo. And old Books have ſaid that if he be excommunicated, hee 
co:11d not be of a Jury. | : 
() See the ſtatutes of W. 2. and Artic. ſupra cartas,what perſons the Dherife ought to re⸗ 
turn on urtes. And ſce F. N. B. bieve de non ponendisin Aﬀſcfis & juratis, and the Regiſter in uper cart. ca. 5. FN. B . 
ſame wit. Und ſce there what remedy the party hath that is returned againſt Law, 16 5. & 166, Regiſtr. il i 1 
It is neceſſary to be known the time when the challenge is to be taken. (g) Firft, he that (50 E 4.16. 10 1.58. 1 
divers challenges muſt take them all at once, and the Law ſo requireth indifferent tri- Bote 5:3 8 5.35. 
alls, & divers challenges are not accounted double. (b) Secondly,if one be challenged by one „ « 6 40.14 = " b. 
party: if after he be tryed indifferent, it is time enough fox the other party to challenge him. () 


= 992 

— b 

F — 
- 


t) W.2.cap. 38. Artic, , { 


(h) yE 4.16.27 ** 4 bt 
htroly, alter challenge to the Jrray,and triall duely returned, it the ſame party take a chal- () 45.3 Chall 93 29 Tk 
ze to the polls he mult ſhew cauſe pꝛeſently. (k) Fourthly,ſo it a Juroꝛ be fozmerly ſwozn, £: * Per} 4 \ 1 
if he be challenged he mult ſhew cauſe pꝛeſently, and that cauſe muſt riſe ſince he was ſworn. 2% wn a ö f 
(1) Fiftly, when the King is party oz in an appeale of felony , the defendant that challengeth (+) 22 E. 4 9 a | Wt | | 
fo: cauſe, mult ſhew his cauſe pzeſently. Sixtly, Jfa man in caſe of treaſon oz felony chal⸗ ( * ©.5.19.38 Ad. "PP 
lenge koꝛ cauſe, and he be tried indifferent, pet he may chal enge him peremptozily. Seventh- i 


lp, a challenge foz the Bundzed muſt be taken befoze ſo many be ſwoꝛn, as will ſerve foz hun⸗ . 
dꝛedoꝛs, oꝛ eiſe he looſeth the advantage thereof. | 7. 
$ () In a wzit of Right, the graund Jury muſt be challenged befoꝛe the foure Kntghts, (m) 7 n.4. 20 15 E. 441 . 
befoꝛe they be returned in Court, foz after they be returned in Court, there cannot any chal- 5 | | 
lenge be taken unto them. * 248 


Nota (un) The Jrray of the Tales ſhall not be challenged by any one party, untill the Ir⸗ (a) 9 E. 4.22.9 u. f. ut. 
rap of the pꝛincipall be tried: but if the plaintife challenge the Array oz the pꝛincipall, the de- 3+ Aſſ. 6.13 E ;. Chall os. 


fendant may challenge the Frray of the Tales, Ikter one hath taken a challenge to the poll, * 
he cannot challenge the Array. 6 6 

Now it is to be ſeen how challenge to the Array of the pꝛincipall Pannel l, oz of the Tales, N 
0; of the polls ſhall be tryed, and who ſhall be trioꝛs of the ſame, and to whom pꝛoceſſe ſhall be ue” 
awarded, . 


x (o) It᷑ the plaintife alledge a cauſe of challonge againſt the Sherife, the pzoceſſe ſhall he (o) 18 8.4.8. 
directed to the Coꝛoners, if any cauſe againſt any of the Cozoners, pzoceſſe ſhall be awarded 
to the reſt, if againſt all of them, then the Cort ſhall appoint certain Enſoꝛs oꝛ Eſlioꝛs (ſo 
named ab eligendo) becauſe they are named by the Court, againſt whoſe return no challenge 
ſhall be taken to the Irrap, becauſe they were appoin ted by the Court, but he map have his 
challenge to the polls. (p) Note, if pꝛoceſſe be once awarded foz the partiality of rhe She- (p) 15 u. 7.8. 14 #,7.31 
rife, though there be anew Dherife, yet p2oceſſe ſhall neuer be awarded to him: foz the entry s E. 4.3. 
is, Ita quod vicecomes ſe non intromittat. But otherwiſe it is, fox that he was tenant to either 
party. 02 the like. : 

2 (q) If the Array be bhallenged in Court. it ſhall be tryed by two of them that be impan⸗ (q) 29 Afl. 3. 19 H. 6. 48. 
nelle d to be appointed by the Court: foz the triozs in that caſe ſhall not exceed the number of . char 3; — 
$Wo, unleſſe it be by conſent. But when the Court names two foz ſome ſpeciail cauſe alled- „ * me — 
— by — party, the Court may name others it the Array be quaſhed, then pꝛoceſſe ſhall be 5.27 f. 8. AH. 
awarded, ut lupra. 

(r) It a pannell upon a Venire facias be returned, and a Tales, and the Array of the pzin- (r) 5E. 4.46.19 H.6.49, 
cipall is challenged, the trioꝛs, which try and quaſh the Arrap, ſhall not try the Array of the 34. 5 E. s. pier 72, 
Tales 3 fog now it is as it᷑ there had been no appearance of the pzincipall pannell ; but if the H. 5. 11. 
trioꝛs affirme the Irrap of the pꝛincipall, then they ſhall try the Irrap of the Lales. Tf the 
plaintife challenge the Array of the pzinctpall;and the defendant the Brray of the Tales, there 
the one of the pꝛincipall, and the other of the Tale ſhall try both Arrapes. Foz other matter 
concerning the Tales ſee ( in mp Repozts matters wozthy of obſervation. () when aup 95 b 0e 5. 
challenge is made to the polls, two trioꝛs ſhall be appointed by the Court , and ik they try — pg 


H 6.9, 22 E.4, 
one indifferent and he be woꝛn, then he and the two triozs ſhall try another: and if another be |; © gong "EY 


the Jury ſhall try the reſt. (u) It the Plaifttife challenge ten» andthe Defendant one, and the (u) 7 H. 4.41. 

twelfth is ſwo2n, becauſe one cannot try alone, there ſhall be added to him one challenged by 

the plain tie, and the other by the defendant. when the triall is to be had by two Counttes, 

the manner of the triall is wozthy of obſer vation, and apparent in our (v) books. (x) It the () — 48 E.3. 30 


foure Knights in the wit of right de challenged they ſhall try themſelves, & they (hail chooſe — ; 
| E E 2 the „318.39 K. 32 


Lib. z. 


(y) 49 B.3 1.2. 


Cap. 12. Of Kents. Sedl. 234. 


the . AN e. and trie the: challenges of the parties. (J) It the cauſe of challenge touch 
che 


chonoꝛ 02 diſcredit of the Juror, ha ſhall not be examined upon his oath, but in other ca⸗ 


(z) 2 H.. 14.4. E.4.3, & ye ſhall be examined upon his oath, to infopm the triozs. (z) Ik an inqueſt be awarded by 


10 E. 3 32. 22 Aff. 28.3 1 
21 H. 6, $6.16 Af. . 
3 E. 5 3 5736. 


(a) 8 H. 5. tit. Chall. 167 
2 H. 4.3 34 E-3,Chall. 
17.21 H. 6.56. 8 E. 43. 


16 E. 4. 1. 
Brad on lib. 4. fol. 185. 


(b) Etat on lib. 5 333, 
334, Mirt. cap. 2 Sect. 19. 
Flera lib. 6. cap · s. 
Brit · cap. 121. 


(c) Bradon ?)? 
B,ů,fN l ” Subi ſupra, 
Fleta' 

Bratton 

Britton Cubi ſupra. 
Fleta 

(4) Regiſt, judicial 1.2 
109,43 F. 3. 3224 P. 3. 35 
3 E. 3 48 foE. 3 16.5 H. s 
1. b F. N. B. gv. : 
(ce) Mirror: 

Bracon 

Britton ubi ſupra, 
Fleta 


Kegilter 223. 


(f) Bacton lib 5. fo. 372 
Brittop fo 117 Fleta J 6. 
ca,1.Glanvil ib. 1 C. 4,5 
&c lib. 2. ca. 7. lb. 13. c. i. 


JIritton fol. 116, 
Fleta lib. 2. cap. i. 


(g) Flera lib. . cap. i. 


(b} Mirror c. 2. Seit. 16, 
A cap. J. Sect. 2. | 


fault, the defenvant hath loſt his challenge, but the plaintife may challenge foz juſt cauſe, 
and that ſhall be examined and tried. 1 | 

whereſoever the Plaintike is to recover per viſam juratorum, there ought to be ſix of the Ju- 
ry that hays od the view, oz ano dyn the land in queſtion, ſo.as he be abie to put the Plaintike 
in poſſellion ik he tecober. 

In a Propricrte probanda, and a Wit to inquire foz waſte, the parties have been recetved 
to take their challenges. (). But paſſing over many things touchir this matter, N will con⸗ 
clude with the dens of * Bracton, Plures autem aliæ ſunt cauſæ reculandi juratotes, de quibus ad 
præſens non recolo, ſed quz jam enumeratæ ſunt, ſufficiant exempli cauſa. Ind ſo let us return 
to Littleton. | 


De viſueto, Cc. It ſhould be Viciaeto : vicinetum is derived of this woꝛd Viciaus 
and.ſignificth Ncighbourhoo,0z a place neer at hand, oz a neighbour place. Ind the reaſon 
kaherefo Jury muſt be of the nzighbourhood, is foz that Viciuus facta vicini præſumitut 
lire, all which is impiped in this word (&c.) 

4 uod ſummoneat eas, Cc. Summoneo is compounded of Sub & moneo, & Eu- 


phoniz gratia it is ſaid ſummoneo, to warn q ſummon, as ini this caſe the Sherife muſt warn 
ox ſummon the Becognitozs of the Allſte to appeare befoze-the Juſtices ot lie, #c. Indi 
is truly ſaid (b) that in this caſe Legicima ſummonitionem tecipere in propria perſona ubicunque 
inventus fuetic in comitatu in quo fuerit res perita, ubi quidem ſi non ĩnveniatur, ſufficit þ ad domici- 
lium fat, dum tamen alicui de familia ſua manifeſte fuetit relata, &c. 


Per bonos ſummonitores. Here two things are to be obſerved. Firſt , that the 
ſu ners muſt be Boni (id eſt) fide digni ut valæant legitimum teſtimonium perhibere , cum inde 
per Jpſticiarios fuerint requiſiti. (c) Ind another ſaith, Fems, ne ſerfs,ne entans, ne nul enfamys, 
ne nul que neſt fife renant, ne poet eſte bone ſummoner. 2. It is ſpoken in the plurall number, 
Pet bonos ſummonitores, and therefoze there muſt be two at the lcaſt. Nec ſufficir quod ſummo- 
nitio fiat per unum tantùm, &c, neceſſe eſt jigizur quod per duos ad minus fiat, &c. There 18 allo 
a ſummons of a Tenant in a reall aqion, whereof , and of Bernozs and Uetozs pon (hall 
read (d) plentifuily and plainly in our Books, whereunto being matter of courſe J referre 


Item Summonitionum alia eſt Generalis, alia Specialis, whereof you (hall find excellent matter 
(e) ad Sopkes, where pou hail aiſoread at large De Summonitione, Preſnmmonirione, 
ummoAitione. 


in gi 
& Ref 2 
¶ Facere recognitionem. Cognitio it knowtedge,02 knowledgement, oꝛ opinton, and 


recognition is a ſerious acknowledgement oz opinion upon ſuch matters of fact as they ſhall 
have in charge, and thereupon the Jurgzs ns called Recognicores aſſiſæ, Vide Se&. 233. Re- 


cognitio taben fox the confeſſion of the Tenant. a 


| C Pannel, is an Englich wozd, and ſigniſleth a little part, foꝛ a Pane is a part, anda 
Pannell is a little part, as a Pannel of wainſcot, a Pannel of a Saddle, and a Pannell of 
Bar. — 55 — — Witten and annexed kö the wzit. Anda Jurpis 
peece of Parchment in Pannello alle. + eee 
qd Briefe de droit. Breve de recto, Wits of Right be of two natures, 1. a wzit of 
Bight, whereof Littleton here ſpeaketh, which is the higheſt mit of ail other reall wzits 
whatſoever, aud hath the greateſt reſpect, #c. and the moſt aſſured and finall judgement > and 
therefoze this wꝛit is called a wit of Right right, z this in (f) old books is called Drcic dreit, 
and this wut, Eſt darrein remedie de touts recoveries enter touu ordres des pleas, and the Jury in 


this wit is called Magna A ſſiſa, oꝝ magna Jurata, ag Littleton 0 
in their nature, as the Rationabile — and Ne injuſte vexes. hers ſaith. . . WE 


¶ De Recto. Rectum, isa proper and fignificant w 

y 92d fo: the right that any hath, and 
w2ong-92 Jnjury, is in French aptly called T orr, becauſe — — is — 0! 
crooked, being contxary to that which ia right # ſbraight. Now the Law that is Linea refta 
eſt index ſui & obliqui. nd Britton * ſaith, that Tort ala ey eit contrary, and as aptly fox the 
canſe afozeſaid is injury in Engliſh called weng. And Injuria is doxived of In and jus , be- 
cauſe it is contrary to right, to as A faire corr is tacere rortum, and Fleia ſaith, (g) Eft autem 
jus publicum & privacum quod ex naturalibus ptæceptis aut gentium, aut civilibus eſt collectum, & 
quod in jure ſcripto jus appellatur, id in lege Angliæ requm eſſe dicitur, Ind in the (b) Mirror, 
and other places of the Law it is called Droit, as Droit defend, the Law defendeth. 


¶ En le Regiſter. Regilter is a moſh ancient booke of the Common Law, and it is 
two 


Lib. 2. Of Rents. 


Sect. 234. 


159 


twofold, viz. Regiſtrum brevium originalium, and Regiſtrum brevium judicialium; It is a French 3E f. cap. 24. PL Com, 
word and lignifieth a memortall ot W2tts. Sometimes the KRegiſter of oziginall waits is cal- 22 b. 


led Regiſtrum Cancellariz, becauſe all oztgtnall wzits do iſſue out of the Chancerp, as Extra 


officioam Juſtitiæ, fox the antiquity and eſtimation of which book , I refer the Reader to the 
Epiſtle bekoze the tenth part of my Commentaries. 

G Magna 7 ſiſa eligenda, Is a Judiciall wꝛit to the Sherife to return four lafwfnil 
Knights betoꝛe the Juſtices, there upon thetr oaths to return twelve Knights of the Nici⸗ 
nage to iry the Miſe in a wit of Right. 

Q| Aſjiſe de common de paſture, &c. Ot what things an Aſſiſe of Novel difſcifin 
lay at the Common Law, and of what by the ſtatute , pou may read at large in my (K) Re⸗ 
poꝛts in Jobn Webbs Caſe, where the Authozities of Law are plentifully cited, and they and 
the ſtatute well explained. But ſince Lictleron w2ote, a man may have (|) an Yſſiſe of Novel 
diſſeiſin, Aſſiſe of Mordanc' oz any Prxcipe quod reddat, Quod ei deforceat, wits of Dower , 02 
other wzits oziginall, as the caſe ſhall require, of Tythes, Penſions, oz other Eccleſiaſtical 
0 Sptrituall pzofit, if he be diſſeiſed, defoꝛced, w2onged, oz therwiſe kept oz put from the 
fame , which by the Lawes and Statutes of the Realm are made tempoꝛall, oz admitted to 
be oz abide in tempozall hands, ſo as by the ſaid ad a Lay-man having tythes oꝛ offerings, 
may either ſue foz the ſubtraction oz wtth-holding of the ſame in the Eccleſiaſticall Court, oꝛ 
at the Common Law at his election. And ſeeing no ſpeciail wit is given * by the ſtatute, 
the party muſt have a generall wit of Aſliſe de libero tenemento, and make a ſpeciall pleint. 
But his Frzcipe muſt be, Quod reddat omnes & omnimodas decimas majores, mixtas, & minutas, 
infra Dale quoq;z modo creſcen contingen' ac annuatim renovan', oz the like acco:ding to his caſe. 
(=) But neither Aſliſe noꝛ any Præcipe did lye of them as of tythes oꝛ any other Eccleſiaſtical 
duty at the Common Law: foz the Iſkiſe bꝛought of the tenth part of all manner of Come 
growt ig in an hundzed acres of land after the tythes of the Parſon taken was a Lay p2ofit 
Apprender, and no Eccleſiaſticall duty. 

Bat tythes oz other Eccleſiaſtical duties, that came to the Crown by the ſtatutes (a) of 27 
B8.31H,8,37 H.8.and 1 E.6. are by thoſe ſtatutes, and this of 32 H. 8. andof 1 and 2 Phil. and 
Mariz, in the hands of Lap men tempoꝛall inheritances, and ſhall be accounted Yſlets : and 
hnsbands ſhall be Tenants by the Curteſie , and wives endowed of them, and ſhall have o- 
ther Jncidents belonging to tempo2 ill inherttances, onelp this Eccleũaſticall quality they 
have, that the owner oz poſleſſo; thereof map ſue foz the ſubtraction of the ſame in the Eccle⸗ 
faſticall Court. 

But by another (o) ſtatute, remedy is given as well to the Lay perſon, as to the Eccleũ⸗ 
aſticall perſon foꝛ ſubtraction of all manner of pꝛediall Tythes, and he ſhall recover the trcble 
value if they be not juſtly divided oz ſer foꝛth, and albeit the treble value be not expꝛeſip given 
tothe yꝛopꝛietarp of the tythes, yet fozaſmuch as he is the party grieved, and he hath the pꝛo⸗ 
perty + intereſt in the tythes, the treble value is given to him, & whenſoever a ſtatute giveth 
a fozfciture oz penalty againſt him which w2ongfully detatneth oz diſpoſſeſſeth another of his 
duty oz intereſt, in that caſe he that hath the wzong ſhall have the fozfeiture oꝛ penalty, and 
(hall have an action therefoꝛe upon the ſtatute at the Common law, & the King ſhall not have 
the fozfeiture in that caſe. And ſo it was (p) adjugedin the Exchequer upon conference with 
other Judges in an infozmation foz the treble value foz not ſetting out of tythes in Icling on 
in the Tounty of Cambridge, Ind tf the p2opzterary will ſue fo: ſuch ſubtraction of tythes in 
the Eceleſiaſttcall Court, then he ſhall recover but the double value by the erpzefſe woꝛds of 
the Act. wherein it is to be obſerved, that the Id of Paritament doth give a tempoꝛal remedy 
at the Common Law to Parſons and Uicars and other Eccleſiaſtical perſons fox an Eec1e- 
Gaſticall dutp.and to Lap men pꝛopꝛittaries of tithes the like reme dy, but as it hath been ſatd, 
they have election either to ſue foz the treble value at the Common Law, oz foz the double va⸗ 
ine in the Eccleũaſticall Court, oz foꝛ ſubtraction of tythes there alſo. 


C Aſſiſe de M ortdanceſt er. Aſſiſa mortis antecefloris. (q) This w2it a man may have 
after the deceaſe of his immediate Anceſtoꝛ, as where his father, mother, bzother, iſter, un⸗ 
tit 02 aunt dye ſeiſed of any lands, and an eſtranger abate, #c. 


C Aſſiſe de darreine preſentment. Aſſicr ultimæ præſentationis, whereof you ſhall 
read (r) plentifully in our books. | 
+ Totheſe map be added A ſſiſa urrum, oz Juris utrum, (O which is the higheſt weit « Parſon, 
Vicar, at. can have fox the recovering of the Gleeb land, xc. in right of his Church. But tr 
maybe demanded, wherefoze theſe o21ntnall its are called by the ſpeciall name of Affiſes 
moze than other oʒiginall wzits : and here Littleton peeldeth the reaſon, becauſe that by theſe 
wits it is commanded tothe Sheriffe Quod ſummonem 12, which is as much to fap, as to 
ſammon a Jury. So as in theſe caſcs there _ Jury returned the rſh day, and they are to 
e 3 appeare 


(*) Lib $.fol.45, 


(1) 32: * 8:cap 7, 


47 E.6,Dier 83. &c. 


(m) 44 E. 3.5. 

Vide Regſt. 165 Vid, le 
briefe de indicavit. W. 2. 
c 5. Conjunct im feoffaria 
ca. ultimo. 

Bracton lib. 5 fol 402. 
Britton fol. 260. Regiſt. 
fol. 35. 4 E. 3.27.29. 16 E. 
3.Quar, Imp. 147. vid. 2 
1. 3. tit Grant, 89. 

(n) 27 u. 8 of Monafte- 
ries not printed, 

31 M. c. 13. 37 Hf.. c. 4. 
1E 6 cap. 14. 1 & 2 PR. & 
Mat. cap. 8. 2 B. 3. cap. 13. 
(6) 2 E. cap. 13. 


(r) _ 29 Eliz, be- 
ween the Queen and 
Wood in —— 
quer. And ſo it was re- 
folved by all the Judges 
upon conterence, Mich, 
4. Ia. Regis. 


(q) Britton fol. 1 871 
&c.BraQ on rrp * 
tractat. 3. per rotum,fol, 
252. &c. 

Mirror cap 2. Sect. 15. 
F. N B. 114, &c. 

(t) Britton c. 90. fo. 222, 
tract. lib. 4. fol. 238. 
Mirror ubi ſupra. 

F. N. B 195. Regiſt. ori. 30 
(1) Brad on fol. 285, 26 
Britton cap. 3 fol. 234 
Mirror ubi ſupra, 

F. N. 1. 48,49 


Lib.t. 


* Mag Cart. cap. 12. 
And v. 2. cap. 25. 


(r) 1 H.; Juris ut um 
16.39 F. 3. 1 7. 4E. 3. 38. 
29 E. 3. 7. Kegiſt. ong. 

185. 33. 1 9 R. z. cap. 2. 
Vide 1-8, le Princes caie. 


(1) Mir c.. Sect. 13 & c. 
4. de Articles de Fire, 
Bracion lib. 3. fol. 136. 
(t) Stamt f. 118. Mir. c. 2 
— 4 ypc 313, 
orig. 279. 
(Fiera ſub, 1. Cap.17- 


See more of this in the 
Chapter of Atterament, 
Sect. 56 5. 


(Ab. 12. Of Rents. Sect. 235. 


appear as ſoon as the Defend ont. Ind becauſc by theſe w2its a Jury is to be returned, the 
Law calleth them Iſſiſcs, Ab eftc&u, becauſe an Iſũſe (which in this ſenſe ſignifieth a Ju⸗ 
rp) is to be return d. But beſide the fignification of the wzit * of ÞsIſe whereof Littleton 
here ſpeaketh, it ſigniſieth the whole pꝛoceeding upon the Wir, 
In other oziginall Wzirs regularly no Jury is to be returned be foꝛe the appearance of the 
—— and an iſguc joyned between them, and thercfoze theſe other oꝛiginals are not callcy 
ſiiſes. 

Pur un ordinance. Here A ſſiſa fignifleth an Dzvinance, #c. Ozdinance, Ordinat, 
is derived of the verbe ordinare, Toozdaine oꝛ ſet in oꝛder. Ind note an Tt (r) of Parliament 
(as Litileton here pꝛoveth) is an Oꝛdinance, foz it ſets down ozders which arc to be kept og 
Lawcs : and ſo is Ordinatio Foreitz, Ordinatio de Inquiſitĩonibus, and Ordinatio contra Scryicn- 
tes, and other Statutes many times called Ozdinances, and it is ſaid almoſt in ererp Ac or 
Parliament, Be it therefoꝛe ozdained, xc. by authozity of this Paritament, cz the line. But 
e converlo, every D:dinance is not a Statute, as that of 8 H. S. cap. 29. fo; every ſtatute muſt 
be made by the Ring, with the allents of the Loꝛds and Commons, and if it appear by the act, 
that it was made by two of them only, it is no ſtatute. 

The example put by Lictleton, ig Aſsiſa panis & cerviſix, ([) This Oꝛdinance was made at 
a Parliament holden anno 51 H. 3. and the like Dzdinance was made, entituled, Afila cru 
ſiæ, which you may ſet tn old Magna Charta, fol. 57. b. (t) Ind ſo Aliſa de Claridon , Which 
was in 10 H. 2. and Aſsiſa Foreſtz, ozdaintd in anno 34 E. i. and ſuch like. And aptly an Oꝛ⸗ 
dinance of Parliament Antſquity hath called an Alliſe, fo2 that an Za of Paritament dcth 
oꝛdain ſuch a certain ozder , as nothing can be done moze oꝛ leſſe by right. (v) 42d chern 
ſaſth, Et habet rex in poreſtare ſua, ut leges & conſuetudines & afliſas in regno (uo proviſas & a pro- 
batas & juratas, &c. Where Iſſiſes are taken f̃oꝛ ſtatutes, which are the effects of the Seſlio s 
of Parliament. a 

De ponderibus & menſuris, of Weights and Meaſures is a moſt neceſlarp learntag to be 
known , and datly in uſe, but it belongeth not to this Treatiſe. In ſome other (ik vod lo 
pleaſe) ſomewhat (yall be laid of them, 


Sed. 235. 


CJ=em i ſoit ſeig- 
nioꝛ & Tenant, 
q le Seignioꝛ gran- 
ta le rent ſon tenant 
per ſon fait a un au- 
ter, ſa vant a lu les 


Lſo if there bee 
Lord and Tenant 
and the Lord granteth 
the rent of his Tenant 
by Deed to another, 
ſaving to him the o- 


6. E= le tenant at- 


torna. tte it ap⸗ 
peareth that an Fttoznament 
(that is, an agreement to the 
Gant ) is no ſeiſin of the 
Rent. 


¶ Ill ne ad aſcun re- 


medie, Cc. which is as 
much ts ſap, as he hath not a⸗ 
ny reme dy either at the Com⸗ 
mon Law, oz in any Court of 
equity, which is Wwozthy of 
obſervation. 


ſervices, l Tenant 
atturna , cco eſt un 
Rent Seck, come 
eſt dit adevant. Mes 
at rent a lup ſoit de- 


C 'oile doxer al nie al pꝛochein tour 


g antee un denier, ou un 
maile, Cs. en noſme de 


ſeiſin de rent, &c. tre it 
is ts be obſerved, that pap⸗ 
ment of any monp in name of 
ſcifin of the Rent, betoze any 
rent become due, is a good ſet- 
un of the rent to have an Y\- 
liſe when it is due, and that 
which is given in the name of 
ſeifin of the rent, wozketh his 


de payment, il ny ad 
aſcun remedie, pur 
ceo qͥ il navoit de ceo 
aſcii polleſſion. Mes 
ftle Tenant quaunt 
il atturna al gratee, 
ou ap2es. voile doner 
al grantee un denier, 
ou un maile, ac. en 


ther ſervices, and the 
Tenant atturneth, that 
is a Rent ſecke, as it is 
aforeſaid. But if the 
rent bee denied him at 
the next day of pay- 
ment, hee hath no 
remedie, becauſe that 
he had not thereof any 
poſſeſſion. But it the 
Tenant when he attur- 
neth to the Grauntee, 
or afterwards, will give 
a penie or a halfe · pe- 
nie to the Grantee in 

noſme 


— =. 


Lib. 2. 


Ot Rents. 


noſme de ſeifin de le name of ſeiſin of rent, 
rent, donques ſi a- then if after at the next 


p2es a le pꝛocheine 
tour de payment le 
rent a lup ſoit deme, 
il aver Alliſe de No- 
vel Diſſeiſin. Et iſ⸗ 
lint eſt lou home gra- 
ta per ſon fart un a- 
nual rẽt iluantho2s 
de ſa terre a un au- 
ter, ac. ſi le Gꝛantoꝛ 
adonques ou ap2es 
papa al Gꝛantee un 
denier ou un mail 
en noſme de ſetlin de 
le rent, donques (i 
ap2es_al pꝛocheine 
tour de payment le 
rent ſoit denie , le 
Gꝛantee poet aver 
alliſe, ou auterment 
nemp, dc. 


al IZem de Rent 

ſecke, home poet 
aver Aſſiſe de Moꝛt⸗ 
danceſter, ou Bueke 
de Apel, ou de Coſt- 
nage, a touts auters 
manners dactions 
Reals, come la caſe 
giſt, ti come il poet a- 
ver daſcun aut rent. 


day of payment the 
Rent bee denied him, 
hee ſhall have an Aſ- 
ſiſe of Novel Diſſei- 
ſin. And ſo it is, it a 
man grant by his 
Deed a yearely Rent 
iſſuing out of his land, 
to another, &c. if the 
Grauntor then after 
pay to the Grauntee 
a penie or an halfe- 
pennie in name of 
Seiſin of the Rent, 
then if after the next 
day of payment the 
Rent bee denyed, the 
Grantee may have 
an Aſſiſe, or elſe not, 
&c. 


Set. 236. 


Lſo of Rent ſeck 

a man may have 
an Aſſiſe of Mort 
danceſter, ora Writ 
of Ayel or Coſinage, 
and all other manner 
of Actions realls, as 
the caſe lyeth, as hee 
may have of any other 
Rent, | 


Seft.236. 


effect to give ſeifin and pet is 
no part of the rent, noꝛ ſhal be 
abated out of the rent:but you 
ſhall read moꝛe hereof here 1f- 
ter, dect. 565 . 


¶ On denier , ou un 
maile, OF Here by this 
(&c.) is implped, th it ſo it is 
of the gikt of a Sheep, oꝛ an 
Ore,o2 a Ring, oz a paire of 
G ſoves, 02 a pound of Pep- 
per, oꝛ of any valuable thing, 


¶ 1ſcint ſi home grant 
per ſon fait un annual rent 
iſſuant hors de ſon terre 4 


un auter, &c. 

By this (&c.) is implied that 
the grant and delivery of the 
Deed is ro ſeiſin of the Rent: 
t that a ſcifin in Law, whtch 
the Gꝛantee hath by the grant 
is not ſufficient to matntaine 
an Alliſe, oz anp other rea! 
Action, but there muſt be an 
actuall Setün. 


CB Riefe de 
Breve de Avo, This 
wait lyeth where the G2ands 
father oz Gzandmother was 
ſeiſed of any Land in fee the 
dap that hee dpcd , and an e⸗ 
ſtranger abate , the heire ſhall 
have this wit. () Ind if the 
great Gzandfather , Beſaiel, 
Proavus, 02 great Gzandmo⸗ 
ther Beſaieles, Proavia, be ſei⸗ 
ſed, as is afoꝛeſatd, and die, 
cc. the heire (hall have a wꝛit 
de Belaiel , proavo, 92 belaiels, 
proavis, &c. 


ll Briefe de C oſinage. Breve de Conſanguinicate, (a) This wit lieth where the great 


G:andfathers father, Tritavus (id eſt) tertius avus, og abavus, (id eſt) avus avi) was ſeiſed as is cp. S. F. N. B. 221 


afoꝛeſaid, oz where Gzandfathers oꝛ Gzandmothers mother, æc. ut ſupr. Ind ſo it is of the ſei⸗ 
lin of the bꝛother of the Gzandfathers Szandkather, xc. 
¶ Rent ſecke. And ſo it is of a Rent charge to all reſpects, 
( Et touts auters manners dattions reals. Hereupon ſome have gathered that 4 


have a wꝛit of Right of a Rent ſeck · oꝛ of a Rent charge, albeit they be againſt com⸗ 
— — Wat that Doch dach been ſaid by Littleton of an Alliſe of Morrdauncefier , a Wzit 


of Ayel, Cofinage, and other actions reals, is to be underſtood after Sein 


Anceſtoꝛs of the Demandant, foz without an acuall ſoifin, oz a ſein in Deed, none of theſe 
Sect | 


are maintainable. 


160 


Ayel. B act i1,2-t0.C9.Biit.c-$9 
& c. 76. Fleta li 5. c 7.8. 


&c FN. B. 221. 


(W) 6 E. 3. 14. 7E 3.18, 
Regiſt. 226. FN. B 221, 
a, b. Britton cap. 76. 


(a) Bract lib 2 f 65, 
Brit. c. $9 & & 76, let Il. 


158 ». Hors de ſon fee 


27,3 F.3-35- 4E. J droit 


31. F. N. B. 14 B. 4. Di- 
verſity des Courts 1177 


had by fonte of the 33; *. [udgm, 252, 


1$E3-3.44E.3,20.b, 
20 H. 7.1 · a. 21 H. 2. 0. a. 
F.>,B.1o2.b. 6H. Di- 
ſeiſin 9. 4 Ez Aſl. 43.8 
E. i. ibid. 4 W. 2 cap. 6. 
12 H.. Kelway 20. 


(p) 6 R. 2 Reſcous 10.40 
E. ;. 3E. 3. Re ſeous 17 
22 H 6. 2. b 0 EK 4.11. b. 
7 B. 4 20 5 E. 4.8. 34 H. 
6. 45. F. NB 102. E. 

2 H.4.21, 16, 4 K.6 Di- 
Areſſe Br 24. 39 E.2 35. 
39 U. 6. . Lib 4 fol.11, 
Devils calc, 8 1.4.1, - 


7 E. 4. 24. 


17 E. 3-43. 
Vide tit, Reſcous 14, 


(Ap. 12. 


Eſcous. Reſcuſſus 


6 

is here de ſcribed by 
Linleton: Jt is an ancient 
French woꝛd comming from 
Reſcourrer , (id eſt ) Recupera- 
re, that is, to take from , to 
reſcue, 02 recover. Reſcous is 
a taking away and ſctting 
at liberty againſt Law » a di⸗ 
ſreſle taken » oz a perſon ar⸗ 
reſted by the P:oces 0% courſe 
of Law. And all is one, as to 
the point of the Diſletũn ro 
reſcue the diſtreſſe after it is 
taken, and befo:e hand to re- 
alt and withſtand the taking 
of it, but pet it is no Reſcous 
until it bee diſtrepned. And 
therefoze pou map make 
Wilictums of a Kent ſervice: 
Reſcous of a Diftreſſe , reũ⸗ 
ſtance to diſtreyne, Beplevin, 
Incloſure Counterpleading 
of the title , and vouching 
a Recozd, and failing. Ik the 
Tenant reſcue the Diſtreſs, 
and after is dilletſed of the 
Tenancte » yet the A lliſe lieth 


aunſt him, fo: the diſletün 
— of the Rent by the Re- 74 ba” les Terres ou 


les Tenements ſont 


ſcons. 
¶ Pur ſon Rent arere. 


Here Littliton decideth an an- 
cient queſtion in our Books, 
(y) viz. That the Kent muſt 
be behind, oz ciſe the Tenant 
may make Keſcous : fo: if no 
Rent be behind when the Di⸗ 
ſtreſſe is taken » how can the 
Reſcous amount to a diſſetin 
of the rent when none is due? 
And ſoitis, if the Tenant 
reſiſt the Lozv to diſtreyne, 
when there is no rent behind, 
this can be no diſſetſin of the 
Rent fs: the cauſe aboveſaid, 
and this (as it appeareth by 
Lirtleton ) holdeth as well in 
cafe of a rent ſervice between 
Lozd and Tenant , as in caſc 
of a Rent charge gc. And 
ſo J heard Sir Chriſtopher 


Of Rents. 


Seft. 237. 


CxTem, ſont trois 
cauſes de diſlet- 
ſin de Rent Service, 
8, Reſcous , Reple- 
vin, 4 Cncloſure:Ue- 
ſcous eſt, quaunt le 
Seignioꝛ en la terre 
tenus de luy diſtrein 
p 5 rent arere (i le di⸗ 
{tres de luy ſolt re⸗ 
ſcous : ou (tle ſeigni⸗ 
oꝛ vient ſur la terre, 
e voile diſireyner, | 


are Je Tenant ou auter 


hoe ne luy voile ſut- 
fer, ac. Replevin eſt, 
quant le Seignio? 
ad diſtreif, & Reple- 
vin ſoit fait de les di- 
ſtreſſe per Bꝛiete, ou 
laint Encloſur 


illent encloſes. que le 
Seignioz ne poyt 
vener deins les tres 
ou Tenements pur 
diſtreyñ. Et la cauſe 


Seft.237, 


A there be 3. 
cauſes of Diſſei. 


fin of Rent Service, 
that is to ſay, Reſcous, 
Replevin, and Enclo- 
ſure : Reſcous is when 
the Lord diſtraineth 
in the Land holden of 
him for his Rent be- 
hind, if the diſt:eſle 
be reſcued from him, 
or the Lord come up- 
on the Land, and wil 
diſtreine, and the Te- 
nant or another man 
wil not ſuftcr him, &c. 
Replcvin is, when the 
Lord hath diſtrained, 
and Replevin is made 
of the diſtreſs by writ 
or by Plaint Enclo- 
ſure is, it the Lands 

and Tenemenis be ſo 
encloſed, that the Lord 
may not come with- 
in the lands and tene- 
ments for to diſtrein. 


And the cauſe why 


pur que tiels choſes ſuch things ſo done be 


iſſint faits ſõt dillet- 
ſins al Seignioz eſt. 
pur ceo que pur tiels 
choſes le Seignioꝛz 


Diſſeiſins made to the 
Lord, is for this, that 
by ſuch things the 
Lord is diſturbed of 


eſt diffurbe de le mea the mean by which he 
per que il doit avorre ought to have come 
t vener a fon rent, 8, 
de le diſtreſle, 


to his rent, s. of the di- 


ſtreſſe. 


Wray Chiefe Juſtice ſay, that he had adjudged it: Ind that which the Tenant map do when 


there is no rent 
ſtrepne, the 


behind, may a ſtranger doe, if his beaſt 
the rent to the Lczd when he ts to take the diſtrefle , 
Tenant may make reſcous. Je the rent of the Lozd 
ſtreine the Cattell of the Tenant in the high way within his kee 


s be diſtreined. It the Tenant tender 
it notwithſtanving the Loꝛd will di- 
be behind, and the K oꝛd di⸗ 
the Tenant may make Re⸗ 


ſcous 


Lib.2. Of Rents. Seck. 23. 151 


tcous, foꝛ that it is defended by Law to diſtreine in the high way. Ind by the ſame reaſon it 
the Lo:v will diſtteyne averia ca ucæ, where there i a Mfficient diſtreſſe to be taken beudeg, oꝛ 
ik the Loꝛd diſtraine any thing that is not diſtrepnable either by the Common Law, oz by anp 
Statute, the Tenant may mike reſcous, 

Note, there is @ reſcous tn Deed and a reſcouꝝs tu Law: of a 5 in Deed forfitwhat 


th already dern ſpoken. Þ refeons en Law fs Men a man hath a diſtreſſe, and th cattle 28. 3, Ref ; 
—— as he ti; ditving of them ta the Dotwnd gol into the houſe of the owner , 4 . 
tooke the rer them of the Owner, and he veitder them not, this is a tefcous in 
7 3 and 9 0 de. 
1 every Word of Littletoꝶ ig mater ell, fox he faith: 
En la terre teuus de buy. Audi thetetoxt it ty vd diſt reyn ont of his kee in Lands 
not holden of him, the Tenant map mauoreſcous, unte e in ſome ſpectall Caſes. 
3 if the L0/d come to diſtrepn Cattic which he ſeeth then within his fee, and the Tenant 44 E. 3. 20.6 R. a Reſcous 
oz anp other to pꝛevent the Lozd fo diſkfepn, dye the Caftfl out of the fee ot the Lozd into 11 H7,4:21H 40. 
ſome place out of his fee, per may the L oꝛd freſbly tom w, arid diſtrepn the Cattle, and the Te⸗ ib ＋ 22 oo 
nant cannot make reſcous, albeit t 8 Noreſte is taken, is ont of his fee, avomie. n 
koꝛ now in — of Law the diſtreſte is taken within his fee, and ſo ſhall the Wꝛit of re⸗ 
ſcous ſuppole, | 
But tt the Loꝛd comming to diſtreyn had no view of the Cattle within his fee, though the 
Tenant dꝛive th m off purpoſely, oꝛ it᷑ the Cattle of thtniſelves after the view goe out of the 
tee, oꝛ if the Tenant after the view remove them foz any other cauſe than to pꝛevent Lo:d 
in his diſtreſſe, then cannot the Loꝛd viſtreyn them out of his fee, and if he doth , the Tenant 
may make reſcous. ES” 
Te a man come to diſtrepn koꝛ Damage Feaſant, and ſee the beaſts in his ſople, and the Owner 16 8.4.0.2 K 2 avowrie 
cheſe them out of purpoſe befoze the diſtreſſe tik en, the owner of the ſople cannot diſfrepne 182. lib.s. ubi ſupra, 


them, and ik he doth, the Owner of the cattle may reſcue them, foz the beaſts muſt be Damage 


Feaſant at the time of the diſtreſſe, and fo note a tfiverſity. 
There is a diverſity (a) between a warrant of Recoꝛd, and a warrant , oz an Anthozity in (a) 4 H y.adc tit. Juſtice 
Law, foz if a Capias be awarded tothe Sherife to axreſt a man foz Felony, albeit the party be de Heacc. 9. 
innocent, pet cannot he make refcons, Brit tf a Shertfe will by authozity which the Law 
giveth him, arreſt any man foz felony which is not gullry, he may reſcue himſelfe, 


4 Keplevin, (b) is deriver of Replegiare, to redrſiber to the owner upon ledges o; (b) Brit. 108.Plera lib. 


ſarerie: ve, Murui cap · 2. 
(e) Allo to counterplead the Plaintife in an Alte by whtch he is delayed, maketh Him 2 24 Af 3.25 Aff 53. 
that pleadeth it a diſſeiſdꝛ. Otherwiſe it is, it᷑ he had Nul tort, &c. leta lib. 4 cap 1, 


CT E ncloſer, Is here alſo deſcribed, and need no other explication , fox the Lozd can⸗ A 
not (d) bꝛeake open the gates, oꝛ bꝛeak down the Jarloſures to take a diſtreſſe, and therefoze (4) 10 E. 3 . 49 B. 3. 14. 
the Law accounts it a diſſeiun. But all theſe are intended by Littleton to be diſſetüns after * 3-11 H. al. b Af. 
— actual ſeiſin had, and when the Kent is behinde , btherwtiſe none of theſe are dilletuns 
But wherefoze ſhould a reſcons of the viltrofle dy the party himſelfe, op a Replevin Which Bren e falt61.204. 
is a redelivery of the diſtreſſe by the Shrrife vp the contſe of Law to the party be anp difſeifin Fleta lib 4. cap. 1. 
of the rent ſervice ? Liccleron doth here yeeld the true reaſon, becauſe that by tht reſcue, and 
by the ſuing of the Replevin> the Lozd is biſturbed bf the meane by the which he onght to hate 
and come to his rent, viz, of the diſtreſte. 
And ſo it is of an Jncloſcr-foz he that diſturbs a nan of the mean difſeiſeth him of the thing 
lt lelfe. (e) As the turning of the whole ſtreame that runnes to a Mill is a diſteiũn of the (e) A 1s Nlirror ca.. 
Mul it ſelfe. a deck. ij Brit. fo. 105. 11.5. 
So it is if a man be diſturbed to enter and mantire his Land , (f) this is a diſſetũin of the (7 


Land it ſelfe : Foz Qui adimit medium dirimit finem. And qui obſtruit aditum deſtruit commo- — oe 23 — 


dum. (g) And therefoze where it is ſaid that & man (halt not be puniſhey koz ſuing of wzits (g) F. N. B 4 g 1 k. 
inthe Kings Court, be it of right 02 Wrong, it is regtllarly true, but it faileth in this ſpeci⸗ 15-43 Al.4o, 43 B.3.20, 
all caſe of the Wzit of replevin top the cauſe afozeſaty ; (h) But Denier is no diſtetün of a rent rage 25. 
{ervice without reſcous oz refiftaniee, (b) 363,758 H6 1h 


Seck. 


Lib. z. 


Rritton ubi ſupra. 
Fleta — 2 


14 E. 4.4. 35 . 6. 7. * Afﬀ. 
8.10 E. 3 5. 40 B. J. 24. 

3 u. 6. 35.3. 3.75.29 AG 
$1.39 Aff. 4. 40 Aſſ. 3. 13 
E. 1. Afl. 404 · 1 Aff. 8. f K. 
6.11. if E. 3. Aſſ. 78. 


49 E.3.15. 20 Aff. 9.39 
Aff y. 10 B. 3. 19. 33 U. 6. 
35.35 UM. 6. 7. b. 


) Fleta lib. i. eap. 42. 
9 Z. 3. 14 49 Aff. 5. 29 
Aff. 48. 


(i) Vide ſect. 431. 
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Set. 238. 


Ont 4. cauſes de CTC ſont 4. cau- A N D there be four 
4844 3 E ſes de diſſeiſin Aa of diſſeiſin 
Charge. Ind von mayadde de rent charge ſcili⸗ of a Rent charge , ſez, 
a fifth, viz. Reſiſtance toDi- cet, Reſcous, Reple- Reſcous, Replevin, In- 
ſtreyn, ——ů— vin, Encloſure , & cloſure , and Denyall, 
— hath veen ſaiv Denier, car Denier For Denyall is a diſſeiſin 
berge. eſt un diſſeiſin de of a Rent Charge, as is 

Denen. Deniall 9 Rent charge, come ſaid before of a Rent 
«viſle(in of a Kent Chir9) et a bantdit de rent Secke. 


beit he may diſtrepne fox the Secke. 

Rent Charge, aſwell as foz 

a Rent Service. Nota, That when Books ſap that a d:tainer of a Rent Charge 602 Secke 
is a Diſſeiſin, it muſt be int ended upon a demand made. 

It there be two Jopntenants, and the grantee of a Rent charge diſtreine foz the rent, and 
one ot them make Reſcous, they are both diſſeiſozs, foz a diſtreſſe foꝛ the Rent is a demandin 
Law, and then the Hon⸗ payment is a dentaſl and a diſleiſin , but he that made the Reſcoug ig 
only the Dilſeiſoz with fozce. 


Sef. 239. 
(T3. reaſon wherekozz . ET deur ſont Nd there bee tuo 


Incloſure is a diflet- | ” foe of diffoike 

R cauſes de diſ- auſes 0 
becauſe the Santee eanno? ſeilin de Rent Deck, of a Rent Secke , thi 
come upon the land to demand ceſtgſca voir, denier is ro day, deniall and 


" eencloſure.  incloſure, 


Sed. 240. 


(Le ſemble C A ND it ſeemeth 
CFH, (*) Fore- Eaue il y ad un + that there isano- 
ſtallamentum, auter cauſe de diſlei- ther cauſe of diſſcifin 
dgnifieth —— ſin de touts les trois of all the three ſervi- 
2 ſervices avantdits, ces aforeſaid , that is, 
¶ ove force & arms, Ceſtaſcavoir,iit ſeig- if che Lord is going to 
rivers. ©. 11102 ſoitenalant a the Land holden of 
. — la terre tenus de luy him, for to diſtreine 
taken in il! part, and taken foz PUT diſtreyner pur le for the Rent behinde, 
u pe litt anten, w. 4 Kent a rere, & le Ce. and rhe Tenant hear 
injuriz. And thercfxze- Bu- ant ceo opant, lup ing this, encountreth 
ton ſaid well, ſpea ing in the ęncounter. g lup foz- with him k foreſtal- 
— 5 — 1 e ftala la voy oveſque lech him the way 
Aims, rein he Common. lui manage en Eel or menacedh him in 

q or menace 

tha _ 

6 man. deb 63 bäh Come que tl ne ofaſt ſuch forme, 2 
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vener a fa terrre pur hee dare not come to Withall 3 (k) Omnes illos di- (k) BraQen lib. 4 fl 163 


cimus armatos qui habent cum *b,3.tol. 244. Fleta 


diſtre iner p ſon rent the Land to diſtraine due nocere poflunt. Telorum 1422-4 | 
Arere pur doubt de tor his Rent behinde, autem appellatione omnia in qui- | 


moꝛt, ou mutilation for doubt of death, or bus linguli homines nocere poſ- l 1 


ſunt accipiuntur. Sed fi quis ve- 


de ſes membꝛes, Co bodily hurt 3 this is a nerir ſine armis & ipſa concertati- | ; 
eſt un diſſeiſin, pur diſſeiſin, for that that one ligna ſumpleric, fultes & la- $i: 


pides, talis dicetur vis armata, 


ceo que le Seignioꝛ the Lord is diſtutbed led fi quis venerit cum armis , ar- i 
eſt diſturbe de le of the meane whereby mis tamen ad dejiciendum non u- 1 | ( | 


meãe, pur que il doit hee ought to come ro du furrit» & dejecerir,, vis ar- 


mata dicitur elſe facta, ſufficit 


vener a ſon rent. Et his rent. And ſo it is enim terror armorum ut videarur N 
illint eſt ſi p tiel koꝛ⸗ it by ſuch foreſtalling ami: dejeciſſe. Ind, Armorum 1 


— 
—— — 


alemet ou menace, or menacing, he thar Jus bent een (& quo BY 
celuy que ad un rent hath Rent charge or - jucis fecerir, juſte feciſle viderur) 19 
charge ou rent ſecke Rent ſecke is foreſtal- quem pies = bel, 8 que- i 


eſt fozſtalle , ou ne o⸗ led, or dare not come rix , quzdam uſurpationis rei 
ſaſt vener a la terre to the land to aske the lienz. 

a demauder le rent —_ behind, &c. Againe , Armorum quzdam > 5 
arere, IC. ſunt moluta , & quzdam quz 1 


faciunt Bruluram, & c. Arma moluta plag am faciunt , ſicut gladius , biſacura, & bujuſmodi , ligna i 
verò & lapides Bruſur as, orbes, & i&us, &c. To conclude this, it is truly ſaid , that Armorum A 
appellatione non ſolùm ſcuta & gladii & galeæ continentur, ſed & fuſtes & lapides, as the Poet \ 


lalth a ; 1 i 
Jamque faces & ſaxa volant, furor arma miniſtrat. Virgil. 1. Eneid. i 


Sed vim vi repellere licet, mod ò fiat moderamine inculpatz tutelæ, non ad ſumendam vindictam, 
ſed ad propulſandam injuriam. 3 
Par doubt de mort & mutilation de ſes membres. Foxit mult not be Vagus & Bratton lib. 2. 16. 
vanus timor,ſed talis qui cadere poſsit in virum conſtantem, & non in hominem vanum & meticuloſum, — Ste. 
talis enim debet eſſe metus qui in le continet mortis periculum, & corporis cruciatum, Littleton here .3.cap.7. 
ſaith it muſt be foz feare of death, oz mutilation of members. Et nemo tenetur exponere ſe in- * See of this in the 
fortuniis & peticulis. Ind therefoze a foꝛeſtalement with ſuch a menace is diſleifin , not only * of D * yg 
( faith Littleton ) of a Rent ſervice, but alſo of a Rent charge and Rent ſecke. Theſe be all 2, Af m_ 5. 
the diſſeiſins of a Rent that our Zuthoꝛ ſpeaks of. See hereafter (1) where a diſeifin (hall (1) Vide sec. 589 
be by wap of admittance of the o a ner of the rent. Ind Lierleron doth adde the binding reaſon 
in caſe of fozcſtalment, becauſe the Loꝛd is diſturbed of the meane by which he ought to come 
to his Rent, whereof there hath been ſpoken ſufficient befoze, as well in caſe of the Rent 
charge and Rent ſecke, as ofthe Rent ſervice, 
oec. Of the (&c.) in the end of this Section, and what is implyed therein, ſuffici- 
ent hath been ſpoken befoꝛe. 
Now hath Liitleton ſpoken of remedies foz the recovery of the arrerages of rents. But 
fince Lictlerons time a right pzofitable ſtatute * in the 32 peare of H. 8. hath been made foz the 3: H.8.cop.37. 
recovery of arrerages of rents in certain caſes where there lap no remedp at the Common 
Law, and giveth further remedy in ſome caſes where at the Common Law there was ſome 
remedp, which Statute hath been well and beneficially expounded, and hereupon 8. things 
arc to be obſcrycd, Firſt, when Littleton w2ote, the Heires, Executo:s oz Idminiſtratoꝛs of 
a man ſeiſcd of a Rent ſervice, Rent charge, Rent ſec, oꝛ Fee farm in fee ſimple 02 fee taille, 
had no remedy foz the arrerages incutred in the lite of the owner of ſuch rents. But now a Lib 4 fol. 49, co, x g- 
double remedy is given to the Exe cutoꝛs oz Adminiftratozs fox papment of debts, #c, viz. eic nells calc 40 E. 3. Exc au- 
ther to diftrepn, oꝛ to have an action of debt. tion?s8 45 K. 3 191.9 H. 
2 That the pꝛeamble of the ſtatute concerning Executoꝛs oz Adminiſtratoꝛs of tenant foꝛ — — — * 
life is to bee intended of Tenanc pur auter vie, ſo long as ceſtuy que vie liveth, who ars alſo pe; * 27.10 5 
holpen by the ſaid double remedy: but after the eſtate foꝛ life determined, his Executoꝛs oz ad⸗ Farsi alen 23, 
miniſtratoʒs might have had an action of debt ty the Common Law, but thry*could = have 
diſtrepned 


Lib. 2. 


m) 23 Eliz, Dier. 375. 


26 E 3. 41m u 4. fol. 
ultimo Ognels c ate ubi 
ſuſ fa & lib 7 fol. 39 b. 
Lullingtons calc, 


(o) Lib.s fol. 118. 
Edridges caſe. 


740 E.;. 3 b. K.. 
85.14 E. 4.4.20 E. 1. a 
28 U.. Dier 24. 

(p) 34 E. t. Avowrie 233 
FE. N. B. 122.10 M. 6 11. 
11 u 6 B. Mich. 32 u. 8. 
Rot. 429. Leakes ca'c. 


Ognels caſe ubi ſupra, 
3 E. 3. Debt 17. 
(4) W.1.cap.3*, 

N B $2,132. 


th 26 E. 3. C4. 10m £.11+ 
1 22 K. 6.25. F. N. B. 121. 


(C) Hy Elz. Rot. 457 
inrer Sharpe & Pole. 
Vide Ognels calc ubi 


ſupra. 
(t) 19 E.;. Iuriſd. ct. 22. 
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diſtreyned, which now they may do by foꝛce of this ſlatute, foꝛ in that point it addeth (m) ano⸗ 
ther remedy, then the Common Law gave. 

3. It a man make a Leaſe fo life oz lives, 02 a gift in taile reſcrving a rent, this is a Rent 
ſervice within th s ſtature. 

4. The diſtreſſe is the moze plain and certain remedy, than the action of debt, fox the action 
of debt muſt be bꝛought againſt them that too the pzofits when the rent came behind, 0: a- 
gainſt their Executoꝛs oꝛ Jdmintſtratozs, but the diſtreſſe may be taken upon the land, be it 
either in the Ten-nts own hands, oz in the hands of any other tht clatmes by oz from him, 
(that is by interp2ctation under him) by purchaſe, gift, oz deſcent, and theſc wozds, Claiming 
only by and from him, are to be underſtood clatming only from oꝛ under him by purchaſe, gift, 
oz deſcent, and not paramount 02 above him, as the Lozd by eſcheat claimeth not under the te 
nant, by purchaſe, gift, oz deſcent, but by reaſon of his ſeignioꝛy which ts a title paramount, 

5. Ik there be Loꝛd and Tenant, and the rent is behind, and the Loꝛd grant awap his ſeig⸗ 
ni02y, and dyeth the Executozs ſhall h1ve no remedy foꝛ theſe arrerages, becauſe the gtanto: 
himſelfc had no remedy koꝛ them when he dped in reſpect of his grant, and the ſtatute is (in 
like manner as the Teſtatoz might oz ought to have done) Et fic de ſimilibus, foꝛ the act gireth 
no remedy when the Teſtatoz himſelfe hath diſpenced with the arrerages, oz had no rem dy 
when he dped. 

6. It the Tenant make a leaſe foꝛ life, the remainder foꝛ li e, the remainder in fce, the Te⸗ 
nant foz life pap:s not the rent due to the & oꝛd, the Loꝛd dpeth, the Tenant foz lite dyeth, the 
Executoꝛs cannst diſtreyn upon him in remainder, becauſe he claims not by oz from the Te: 
nant fo: life. Ind ſo it is of a reverſion fo the cauſe afoꝛeſaid. But if a man grant a Rent 

charge to A. fo? the life of B. and letteth the lands to C. foz lite, the remainder to D. in fee, the 
rent is behind by divers peares, B. dyeth, and after C. dyeth, A. may diſtreyn D. in remai der 
fo: all the arrerages, by the latter bzanch of the Statute of 32 H. 8. and this diverütp riſcth 
aron the ſererall pennings of the foꝛmer bꝛanch and of thts latter, which pou map read in tie 
Statute it ſeife, and ſo expounded and adjudged (o) in Edridges caſe, and the latter clauſe ot- 
vcth the leſſer eſtate the greater remedp. 

7. Fo: the Arrerages of a Nomine pœnæ, and fo; relief, oz foꝛ aid, Pur faire firs chivaler , 61 
Pur file marier this Statute * giveth no remedy. Foꝛ/foꝛ the arrerages of the Nomine pane, 
the G:rantce himſcife may have an actton of debt and conſequently his Executoꝛs oꝛ Idmint⸗ 
ſtratoꝛ, and yet the Nomine pœnæ as an incident to the rent ſha'l deſcend to the heire, Foz rc⸗ 
lief the Lozd cannot have an action of debt but diſt rein, but his Executoꝛs by (p) the Commen 
Lad ſhall ho ve an action of debt,foz it is no rent but a caſuall impꝛovement of ſervices foꝛ the 
ſaid ids, it the Lozd doth le vy them, the ſon and the daughter reſpectfully ſhall Hare nothing 
then againſt the Executozs oz Idminiſtratoꝛs of the Loꝛd, and if they have nothing, then a⸗ 
gainſt the heire, but this is by the Statute (q of W. 1. Note that all manner of arrerages cf 
rents iſſuing out of a free-hold oz tnheritance, whether they be in monep 02 co2n,cattell,tow!, 
pep; ec, comine, victuall, ſpurs, gloves, oꝛ any other p2ofit to be delivered oz pcelded, and whe- 
ther thep be annuall oz every 2. 3.02 4. pcares,#c. 02 the like, are within this ſtatute > but 
Work dapes, 02 any cozporail ſervice oz the like are not within this ſtatute, 

8. A teme ſole is ſeiſed of a rent in fee, gc. which is behind g unpaid» ſhe taketh husband, 
the rent is behind again, the Wife dpeth > the hug band by the Common Law ſhould not have 
the arrerages grown due befoze the marriage but foz the arrcrages become due during the 
coverture, the husband might (r) have an action of debt tp the Common Law, but now this 
ſtatute * by a particular c'auſe giveth the husband the arrerages due befoze marriage, and the 
ſud double remedy foꝛ the ſame, and that he may diſtreyn foꝛ the arrerages grown duc during 
the coverture, ſo it giveth him that which he could not have bcfoze, and further rcmcdy foz 
that, which the Common Law gave him, and ſo it hath been (() adjudged. 

The Biſhop of (t) Norwich had the firſt fruits of ali the Clergy within the Dioceſſe at cve- 
rp avopdance, the Church became vo d, g another Parſon became Jncumbent, who paid the 
Biſhop parcell of his firſt fruits accoꝛding to the taxation of the Church, and foz the reſt he 
had a dap given unto him to pay it, the Biſhop dyed, the reſidue was not paid , whereupon 

his Executozs bzoughrt an action of debt, and it is adjudged that no action doth lpe, be⸗ 
cauſe it is a meer ſpirituall thing and no {ap contract, and therefoʒe the Court 
had no juriſdiction to hold plea of it. TJ have been the longer in the 
expoſition of the ſaid Statute, foz that it is a gencrall 
caſe, and doth concern moſt part of the 
Subjects of England, 


» 


Finis Libri ſecundi. 
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Chap. I. Of Parceners 


— 


Sedt. 241. 


— — 


N Arceners Arceners are of 4 * Futhoz ha⸗ 
4 treated ( 
13. ſont en two forts (to () ds oe = 


wit ) Parce- 


AS 


ners, ce⸗ ners according to the 


ſtaſca voir, parceners courſe of the Com- 
ſolonq; f courſe del cõ⸗ mon Law, and Parce- 
mon lep, & parceners ners according to the 
ſolonq; cuſtom. Par⸗ cuſtome. Parceners af- 
ceners ſolonque le ter the courſe of the 
courſe del commo lep Common Law are 
ſont, lou hom ou femee where a man or wo- 
ſeiſie de certaine ter⸗ man ſeiſed of certaine 
res ou tenements en Lands or Tenements 
fee ſimpr, ou en taile, in fee ſimple or in taile, 
nad iſſue foſqs files hath no iſſue but 
et devie, et les tene- daughters & dieth, and 
ments diſcendont a the tenements deſcend 
les illues, & les files to the iſſues, and the 
entront en les terres daughters enter into 
ou tenements iſlint che lands or tenements 


F | 


mer books firſt 
of eſtates of 
lands # tenements , and in 
his ſecond book of Tenures 
wherehy the ſame have been 
holden : Now in his third 
book doth teach us divers 
things concerning both of 
them, as firſt the qualities of 
their eſtates. 2. In what ca⸗ 
ſes the entry of him that hath 
right may be taken away. 3. 
The remedies;.+ in what ca⸗ 
ſes the ſame map be pꝛeven⸗ 
ted, oꝛ avopdcd.4. How a man 
may bite barred of his right 
foz ever, and in what caſes 
the ſame may be pꝛevented 0z 
avoyded. Foz the firſt, he ha- 
ving ſpoken of ſole eſtates, 
dtvideth the quality ofeſtates 
into Jndivided, + Conditio- 
nall. Individed, into copar- 
cenary, ſoyntenancp, and te⸗ 
nancy in common. Coparce⸗ 
nary, tnko Warceners by itz 
V omm0e:! 


Lib.3. (ap. i. Of Parceners. Sedt. 241. 


— Raw, and ng diſc endus a eur, don- ſo deſcended to them, 

9 bp the Tultome, a! 

— his third book with ques els ſont appels then they are called 
Parceners claiming by deſ- Parceners, a quaunt Parceners , and be but 

Vide Sea. 385. cent, which comming by the A files els font foꝛſq; one heire to their An- 


of 4 
Ns ie avs wor- Un heire a lour ance- ceſtor. And they arc 


thiclt meanes whereby lands ſtg2, Et els ſont appel called Parceners , be- 
Convironm Into conditions PATCENCTS, Þ ceo que cauſe by the Wit 
expꝛelle oz in de ed, and condi- per le bziefe q ẽ appel which is called Breve 
tions in Law. Conditions in Bꝛiefe de Participati- de parttcipatione facien- 


deed, into Ganges, which he : . : 
dividethinto Vals mcrrua, and One faciend Ig ley eur 4a, the Law will con- 


Vadia vivs, Vadia mortua, ſo Hget cohert᷑ q partitiõ ſtraine them, that par- 
ne amt over? err dan enter ein con hl bee mate 
becauſe neither money no 4 ſi ſont — files youg — if there 
and can be lolt, but both pie al queux les terres bee two daughters to 
ſer ved. cak EY 

Deſerts, whereby the enerp diſcendont, donque whom the lan deſcen- 


of him that right hath may be eg ſont appels deux deth,then they be called 


taken aw p. 
And next to that of the re⸗ Parceners, Et {i ſont two Parceners , and if 


medy how to pzevent the trois files, Donque there bee three daugh- 
ſame, viz. by continual claim. eg ſont appels trots ters, they be called three 
Then he teacheth how a man Parceners, Et fiparceners , and if foure 


having a defeaſible oz an tm- 

periec eſtate, may pang — quater files, quater daughters, _ Par- 
eſtabliſh the {ime three ö | 
meanes, viz. by Releaſe » by Parceners 7 ſt iſſint CENETS, and ſo fo 
Confirmation, and Ittourn- 0Uſter, 

ment where that is requiſite. 

Þaving ſpoken of a Deſcent, being an act in Law which taketh awap an entry, he doth then 
ſpcak of a diſcont inuance, the ac of the party. whereby the entry of them that right have ſhall 
be taken away. Ind next unto that he teacheth in what caſe the ſame may be avopded by 1Rc- 
mitter. After he had treated of deſcents and difcontinuances, which take away entries, but 
bar not Actions. Laſtly, he ſetteth foꝛth thc learning of Warranties, (a curious and curning 
kind of !earning J aſſure pou ) whereby both Entxy, Action, and right may be barrcd, and 
the remedies how they may be pꝛevented befoze they fall, and in what caſes they may be a⸗ 
vopded aftcr they be fallen. 3 nd thus have pou an account of the thirteen ſeverall Chapters 
of his third book. And now his method being underſtood, let us hzare what our Juthoz will 
ſay unto us concerning Parceners. 


(a) Brad ba fe g:. Et quant a files els ſont forſque un heire a lour (a) anceſtor. This is falſe 


&. & V6 &c & Ib 5. * 
fo. 203. Brit fol * 4 pꝛin ted, — the oꝛiginall ig, Et quanque files els ſont, els ſont parceners , & ſont forſque un heire a 
128 183 4415.1 % Our aunceltor, 


A 1 Parceners. (b) Jus deſcendit quaſi uni hæredi propter juris unitatem, ſicut ſunt plures ſi- 
db) Brad hb: 3 lize, &c. & ubi omnes ſimul & in ſolidum tᷣæredes ſunt, plures coharedes ſunt quaſi unum ce rpus, 


Fleia ubi ſupra. Brit ubi propter uni: atem juris quod habent. Whertupon it followeth , that albeit where there be two 
62 8 —7 2 Parceners, (c) they have moi tits in the Lands deſcend .d to them, pet are thep both but one 
erl. un. Yetre, and one of them is not the moity of an Heire, but both of them are but unus hæres. 

And it is to be obſerved that there is a diverſity between a deſcent which is an act of the 
Law, and a purchaſe, which is an act of the party. (d) Foz if a man bee ſeiſed of lands in fee, 
and hath iſſge two daughters, and one of the daughters is attainted of felony, the Father dy⸗ 
eth, both daughters being alive, the one moity ſhall deſcend to the one daughter, and the other 
moitie ſhall eſcheat. 

But if a man make a leaſe fo life, the remainder to the right heres of A. being dead » who 
hath iſſue two daughters, whereof the one is attainted of Felony, in this caſe ſome hath ſaid 
that the remainder is not good fox a moitie, but vopd foz the whole, foz that both the daugh- 
ters ſhould have been (as Littleton ſaith) but one heire. 


(9) Fletalib 5. cap. s. 
leta lib, 6, cap. 47. 


A man 


r 


n 


Of Parceners. 


Lib. 3. dect. 241. 


I man makes a gift in tatic, reſerving two ſhillings rent to himlelte during his like, and it 
he die his heire within age, then reſcrving a rent of 20, ſhillings to his heires fo? ever, he di 
having iſue two daughters, the one of full age, the other within age in this caſe the Do⸗ 
nee (hall hold ty feaity only, inſomuch as the one daughter as well as the other is his heire, 
and both of them (as Littleton ſaith) make but one heire, ergo his heire is not Within age, 
neither is his heire tn that caſe ot fullage, But tf the reſervation Had been, and if he dye , his 
heire neither being within age, no? of full age, ac. in this cafe the reſcrv:tion hd been good, 
and ik it doth not begin in his next heire, it ſhall never begin as this caſe ts, foz that the 
pꝛecedencie is rot perkozmed. (<) But yet if one of them be of age, # the other within age, ſhe 
{hall have her age and other pꝛiviledges & advantages that an heire within age ſhall have, and 
when they are demandants, foz the homage of the one, the Paroll ſhall demurre againſt them 
both. (f) Sunt autem pluces participes quaſi unum corpus in eo q iod unum jus haben?, & oportet 
quod corpus fit integrum, & quod in nulla parte fic defectus. Ind when the right heire doth cl im 
by purchiſe, he mult be (ſay they) a compleat right hetre in judgement of Law. And there- 
foze if lands be given to a man ⁊ to the hcires females of his body, and he hath iſſue a ſon and 
a daughter, and dyeth, the daughter ſhall have the land by deſcent : but if a remainder be limi⸗ 
ted to the heirs females of the body of 1. S. and he hath iſſue a ſon and a daughter, his daugh- 
ter 7 never take it by purchaſe, fo2 that ſhee is not heire female of the body of 1. S. becauſe 
he h th a ſonne. 

It a man give lands to another, æ to the heires males of his body, upon condition, that if he 
die withont heire female of his bodp, that then the Donoy ſhall re-enter, this cond: tion is ut⸗ 
terly vopd, foz he cannot have an hetre female, ſo long as he hath an heire male. 

Ind as they be but one heite, and yet ſeverail perſons, ſo have they one entire freehold in 
the land, as long as it remains undivided in reſpect of any ſtrangers Præcipe. ſg) But between 
themſeives to many purpoſes they have in ſudgment of law ſeverall frecholds, fo: the one of 
them may tnfcoffc another of them of her part, and make liverp. (b) And this Coparcenaric is 
not ſevcred oz divided by Law, by the death of any of them fo if one die her part ſhal deſcend to 
her iſſue ,” and one Frezcipe (hall lye agaiſt them, foz they (hall never jopne as heires to ſever! 
Inceſtoꝛs in anp action Anceſtrell, but when one right deſcends from one Inceſtoz : and 
then proprer unicatem Juris, though they be in ſeverall degrees from the common Anceſtoz, pet 
ſhall they joyne. But the iſſues of ſeverall Coparceners, becauſe ſeverall rights deſcend, ſhall 
never joyn as heyrs to their mothers, and pet when they hare recovered, a wzit of Partition 
lpeth between them. 

Foz example, (i) It a man hath iſſne two daughters, and is diſſeiſed, & the daughters bave 
(ue and die, the iſſues ſhall jopn in a Przcipe, becauſe one right deſcends from the Anceſtoz, 
and it maketh no difference whether the common Anceſtoz being out of poſſeſſion, dyed bekoꝛe 
the daughers / oz after, foz that in both caſes they muſt make themſelves heires to the Gzand- 
father which was last ſeiſed, x when the tſues (x) have recovered, they are coparceners , and 
one Præcipe ſhall lye againſt them. Ind itkewiſe if the iſſues of tw o Coparceners which are 
in by ſeverall veſcents. be difſeiſed, they ſhall joyn in aſſiſe. But in the ſame caſe, if the two 
daughters had been actually ſeiſed , and had been diſſetſed, after their deceaſes he Iſſues (hall 
not jopn > becanſe ſeverall rights deſcended to them from ſeverall Anceſtozs : and yet when 
they have ſevzraily recovered, they are Coparceners, and one Przcipe licth againſt them, and 
a releaſe made by one of them to the other is good. Ind ſo note a diverſity, inter deſcenſum in 
capita, & in ſtirpes. : _ 

And the ſtatute of Glouceſter cap. 6. made Anno 6 Edw, 1. ſpeaketh. Si home marge, &c. It 
a man dieth: So as that Statute extendeth not but where one dyeth and hath divers heyrs, 
whereof one is ſon oꝛ daughter, bꝛother oz liſter, nephew oꝛ neece, and the others be in a fur- 
ther degree, all their hetres from hencefo:th ſhall hare their recovery by a wit of Moredaun- 
ceſtor. Ind this ſeemeth to me to be the Common Law, foz Bracton who w1it be foꝛe this ſta⸗ 


tute, ſaith, In caſu cum fit affiſa mottis anteceſſor” conjungenda cum conſanguinitate, non erit po- () BraQon Ib.. 254 b. 
Br. cton fol. 181, 182 & 
175 204 Fleta lib. g cap 
1. & 2. & 9. in fine, 
(m) »9 E. tit. Ioyndre 
in Act on 37. b 3.30 & 
34-27 B. 3. 8948 E. 3 14 
24k 3 13 F. N. B. 221. 


ſtea recurrendum ad przcipe de Cõſanguinitate, (ed ad ailiſa mortis, quia perſona quæ propinquior eſt, 
& facit Aiſa, & trabit ad ſe perſonam & gradum remotiorem ut abi potius procedar Aſliſa quam 
prxcipe, quia id quod eſt magis remotũ, non crahit ad ic quod eſt magis junctum, ſed © contraric in 
omni caſu. And herewith agreeth the moſt of our (m) Books: and two Coparceners ſhall 
have a wit of 4ycl, and by their count ſuppoſe the common Anceſtoz to be Gzandfather to the 
one, and great G:andfather to the other. 

J have been the longer herein, fo2 that this Inheritance of Coparceners is the rareft kind 
of Inheritance that is in the Law, 

Furthermoze it is to be obſerved, That herein alſo in caſe of Coparceners, (a) ſometimes 
the deſcent is in ſtirpes, (viz.) To Stocks of Roots, and ſometime in Capita, To Heads. Ys 
if a man hath iſſue two daughters and dieth , this Deſcent is in Capita, viz. That everp 
one ſhall inherit alike, as Liccleron here ſaith, _ it a man hath Jſſus two daughters, _ 

2 


(e) Temps E. 1. Age 1:2 
8 l. a. Iudgement 140, 
30 E. 3.7. 44 E. 3. Age 47. 
26 Aſſ. . 5. 3E 3 Age 51 
23 Af. 22. 19 Aff 25.37. 
343 6.4 Al. 17. 

(t) rler. hb. 5 c. 9. & li g. 


cap. 47. 


(g) 10 E.4. 17 E. 3. 46 


(h) 37 n.68.19 u. 6.43 


Vide iect. 31. 


(1)7 E. 3. 30.24. 48 E. 3. 
14-24 B. 3. 13. F. N. B. 221. 
35 4.6 23.27 E. 3.69. 31 


. 6. 14. b. 


(&) 37 U. 6.8.9 B. 4.1 8. b 
4 E 3.16, 


Re; iter 


Vide 32 Et. Izyndte i 
Action 34,13 k.; ib 29. 
Temps E. z ib. 35. 30 E. . 
ib. 36 25 u.. 23. 

(n) Bracton lib. 2. 66, 
Britton cap. 71. 

Fleta lib. g, cap- . & 6. 

g 4b. 47. 


Lib.3. 


co) 20 E. 2. Nuper ob,'4 
F. N. B. 157. 7 E. 3. 13. 


Brad lib. 2. fo 66.71 xc. 
Brit, c. 71. Pleta lib 5 c. 


2 80. Brit. abi 
ſup. Flet. ubi ſu. B: act ubi 
ſup · & I. 5. fo. 443. b. 


13 KA tit. Qt. Imp. 
2 E. 3.38. Fleta I. 5. 


Mirrorcap.2.Se8- 17. 
ir) 44 E. i. tit. Partic. 6. 
& tit.Avotvry 75.2 H. 6. 
fel. 11. 


52 nt. Dower mw 
Ea. nu . 
Len. ib. 11 5 Marie 
Dier. 153. 


(u) 17 E. 3.2. 
(w) 13 KZ. Quar-; Imp. 


170. 

Fleta lib. 5.cap.97 
(% Mich 24 K 35 Eliz. 
inter Cemitcm de Hun- 
tingdon & Seignior 
Mountjo, 


Cab. I. Of Parceners. Sef.241, 


the eldeſt daughter hath ue thzce daughters and the peting:lt ene daugpter, all theſe leur 
(hall inherit, but the daughter of the youngeſt ſhall have os much ac the th:ec deughters of 
the eldeſt, Ruione flirpium, and not Ratione capitum, fox in udgtment of Law e err daughter 
hath a ſeveral! Stoc 4 oz Root. | 

Alſo it a man hqth iſſue two danghtcrs, and the eldeſt hath iNue divers ſonnes and divers 
daughters, and the youngeſt hath iſtue dibers daughters; the tideſt ſon of the cldeft daughter 
ſhall only inherit, foꝛ this deſcent is not in Capita, but ail the dau ghters of the poungeſt ſhajj 
inherit, and the eldeſt ſon is Coparcener with the daughters of the poun geſt, + ſhall have one 
moitie, (viz.) his mothers part: io that men deſcenving of daughters may be coparcencrs, ag 
well as women, and ſhall joyntly t:nyiead and be (mpleaded, as is afozeſatd, 

(o) If thcre be two Coparcencrs, and the one bꝛing a Rationabiſi parte, oz a Nuper obiit a- 
gunſt the other, the Defendant claim by purchaſe, and diſclaime in the blood, the Pleintife 
(hall have a Mortdauncefter againſt hx as a ſtranger foz the whole, 

Q Parceners ſont endeu e manners. Hert Littleton doth dtvide Parteners, and 
herewith do agree the ancient book of Law. 


E: ils ſant appels parceners, Cc. Parceners , Participes, Et dicuntur Participes, 
quaſi partis capaces, five partem capientes, quia res inter eas eſt comn , unis ratione plurium perſona« 
rum. This Tenancy in the ancient boats of Law ts called Adæquatio, and ſometime Fami- 
lia hirſciſcunda, an Inheritance to be dixided, and many times Parcencrs are called Copar⸗ 
ceners. 

Bre ve de Partisipatione facienda. This is falſe pꝛiv ted, and ſhould be, De pu- 
titione facienda, a Wꝛit whereby the coparceners are compelled to make partition, Item > aliz 
Actio mixta, quzdicitur Actio Fami ix hirciſcunde , & lecum habet inter eos qui communem ha: 
bent hæteditatem, &c. Et locum habet, ut videtur, inter Cohæredes, ubi agitur de proparre ſororum, 
vel inter alios ubi tes inter partes & Cohæredes dividi debear, ſicut ſunt plures ſorores, quz ſunt qual 
unus hzres, vel inter plures fratres, qui ſunt quaſi unus hætes ratione rei quæ diviſibilis Rt inter lu- 
res mafculos, &c. 


ſhall be Coparceners, and how and in what manner partition ſhall be made between them. 

wherein it is to be obſerved, That of Jnheritances ſom? be entire, and ſome tec ſeverail : a 

tne, of entire, ſome be diviſible, and ſome be indiviüble. And here it appearcth by Lictleton, 

t Parceners take their appellation, becauſe they are compelled to make partition by wut 

of Pertitione facienda 5 e note, that Littleton alloweth well to find out the true veriv: tion 
of 0308, as often hath and ſhall be obſerved, 

Af a Villetn defcend to two Coparceners, this is an entire Inheritance, and albeit the 
Uillein himfelf cannot de dtvided, pet the pxofit of him may be dirided, one Coparcener may 
have the ſervice one day, one 2 eek, c. and the other another dap oz week, gc. and fox the 
ſame reaſon a woman ſhall be endowed of a Willetin, as befoze it appeareth in the chapter of 
Dower. Likewiſe an Pdvowſon is an entire Inheritance, (q) and pet in effec the ſame may 
be divided between coparceners, fo? they may divide it to pꝛeſent by turns. 

I Rent charge is entire; aud againſt common right, (r) pet may it be divided bi tween Cos 
parceners, and by act in law the Tenaut of the land is ſubject to ſcverall diſtreſles, and partie 
tion map be made befo2e ſetfin of ths rent. 

Entire inheritances not diviſible , we find divers in our books, and ſome inheritances 
that are diviſible, and pet ſhall not be parted oꝛ divided between Coparceners , as hereafter 
ſhall appeare. 

() If a man have reaſonable Eftovers , as Douſebote, Yepbote, ac. appendant to his 
freehold, they are ſo entire as thep wall not be divided between coparceners. (t) So ifa Co- 
rodie in certaine be granted to a man and his yctrcsand he hath iſſue divers daughters, this 
Toꝛodie ſhall not be divided between them, bat of a Cozodie certutne , Partition may bee 
made. 

(u) Homage and Fealty cannot be divided between Coparceners, (wv) So a yiſcharte in⸗ 
certain , 02 a common launs nombre cannot be divid d between Coparceners, foz that would 
be a charge to the Tenant of the Soile. (x) Tie Lozd Mountjoy ſeiſed of the Manno: 
of Canfo:d in kee, did by Deed, indented and inrolled, bargaine and ſell tbe ſame to Brown 
in Fee, in which Indenture this clauſe was contained, Provided alwayes, and the (aid Brown 
did covenant and grant to and with the (aid Lord yjountjoy, his heires and affignes , that the Lord 
Mountjoy , his Heires and A ſſignes might digge for Ore in the lands (which were great waſts) pate 
cell of the ſaid Mannor, and co digge turfe alfo for the making of Allome. Ind in this caſc thꝛet 
poynts were reſolved by all the Judges, Firſt, that this did amount to a grant of an in- 

tereſt and Inheritance to the Lozd Mountjoy , to digge, #c. Sccondly , that netwvith and⸗ 
ing 
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ding this grant. Browne his hetres and aſſignes might dig alſo, and like to the caſe of Com⸗ 
mon Sauns nomber, Thirdly; that the 4 02d M wrt oy might alligne hig whole intereſt to one» Vide 5 Marie Diet. 153. 
two oꝛ moꝛe, but then it thcre be to oꝛ more, thep could make no diviſion of it, hut Woꝛk to⸗ 
gether with ole ſtock, ne ther could the Lord M untjoy, &c. aſſigne his intereſt in any part 
of the waſte to ode oꝛ mo c, tos that might wor 3 a pꝛeſudice aud a ſurcharge to the tenant of 
the land, and there foꝛ if luch a 1:certaine Inheritance deſcendeth to two Toparceners, tt 
cannot be diuided betty en them. 
But then tt map be demanded, what ſyall become of theſe Anheritances2 The anſwer to, 
that it app-arcth in our Books that egalariy () the eldeſt ſhall have the reaſonable Eſto= () 2 8.2,dower 123. 13 
vers, Common, Pil h. y Cozodp:ne*rtaine, xc. and the reſt ſhall have a contribution, that "> ny Flera 
is, an allowance of the value in ſo:ne other of the inhezitance, and fo of the like, But what if oy e Muro: c. 
the common Inceiio2 left no other inheritance, to give any thing in allowance, what contri- s 
but oi oʒ recompence ſyall the pounger Coparceners have 2 It is anſwered, that if the Eſto⸗ 
vers, oꝛ Piſcharp, oz Common be uncertain, then ſhall one Coparcener hire the Ettovers, 
Piſchary, 02 Co umon, æc. foz a time, and the o'hcr oꝛ the like tiinc:as the one fot one peare, 
and the other koꝛ another, oꝛ moze, oz leſlex time, whereby no pꝛejudice can grow io the owner 
of the ſoile. Oz in caſe of the Piſcharp, one map hare one fiſh, and the other the ſecond, ac. 
0z the oe may have the firſt dꝛaught / the ſecond the ſecond dꝛaught ac. Ind if it be of a park, 
one may hare the firſt beaſt, and the ſecond the ſecond, ⁊c. Ind if of a Mill, one to have the 
Mill foz a time, and the other the like time, oꝛ the one one toll diſh, and the other the ſecond, 
xc. Ind this appeareth to be the ancient Law. foz it is ſaid, (2) Sunt aliz res hæteditariæ quæ (2) pri4on lib 2 56 
veniunt in parti ionem, quæ cum dividi non pofſunt conceduntur uni, ita quod aliæ cohzredes alibi de Britton cap.91,72, Fleta 
communi hæreditate habeant ad ralorem, (cur ſunt vivarid, piſcariæ, parci, vel ſaltem quod partem lib, 5 cap 9 
haheant pro de fectus ſicut ſecundum piicem, tertium vel quartum, vel ſecundum tractum, tertium vel 
quartum, Item in parcis ſecundam, tertia n aur quutam, 
Vut now let us turn our epe tot her tances of Honour and Dignity. Jud of this there is 
a2 anc et ook coſe () in 23 H. 3 cir. partition 18. in theſe wozds : Note, if the Earldome of ©*) #3 1.3.27. Hare +: 
Cheſter deſcend to Toparce''ers , it ſhall be divided between them as well as other Lands, 
and the eldeſt (hall not have this Seignioꝛp and Earldo ne entire to her ſcife, Quod nora , ad⸗ 
udge por totam Curiam. By this it appcareth th't the Earldome (that is, the poſſeſſions of 
the Earldonte) ſhall be divided, dithat where there be moꝛe daughters than one, the eldeſt 
ſail not have the Digi ty and oer of the Ear e / that ts, to be a Counteſſe. what then ſhall 
become of that Dignity ? The anſwer ts () that in that cafe t;e Ring, Who is the Sove⸗ (#)3H.3.tic-preſcripeis, 
raigne ot Honour and D.gnitp, may fo? the incertainty confer the Dignity upon which of 
tze Ding ters he picaſe, Ind this hath been the uſage ſince the Conqueſt, as it is ſaid. 
But if en Earl that bath his dignity to him and his hetres dyeth, ha; ing illue one daugh⸗ 
ter, the dignity ſhall deſcend to the daughter, koꝛ there is no inccrtainty, but only one daugh⸗ 
ter, the dignity ſh il deſcend un to her and her poſterity» as we las any other inheritance, and 
thts appearcth by many pzeſidents, and by a late judgement gtven in Sampion Leonards caſe, 
who married with varga! ct the only filter and hetre ot Gregory Fines Dacre of the South , and 
in the caſe of William Lord Ros. / 
But there is a difference between a dignity oz name of Nobility, and an office of Honcur. 
Foz if a man hold a Mannoꝛ of the King to be high Conſtable of England, and die having iſſue 
two daughters, the elde ſt dꝛughter taketh husband, he ſhall execute the office ſolely, and be⸗ 
fo:e marriage it ſhail be exerciſed y ſome ſufficient deputy, and all this was reſolved by al! 
the Judges of England, in the caſe of (b) the Duke of Buckingham. But the dignity of the (b) 1c Eliz, Dyer 285. 
Crow" of England is without all queſtion deſcendible to the eldeſt daughter aloe, and to her qo of Bucking. 
poſt er ty. and ſo it hath been declar:d by Ft of Parliament: () Foz, Regnam non eft diviſibi- C25 yo cap.23 
le. And ſo was the deſcent of Troy. ; 
Præterte ſceptrum liione quod gefſerat olim Vigil, 1. Enei 
Maxima na: arum Friami, — 


Coparcencr2 thts Caſtle might be divided by Chambers and Rooms, as other Hoaſcs be, Fleta lib. 5 cap g. 
but pot for that it ts P o bono pub ico & pro defenſione Regni, it ſhall not be dtv:ded, fog as one Br: 
ſaith, Prop:er jus glaaii dividi non poteſt. And another \:ith, (*) Par le droit del eſpee que ne ſo- n 184 187 
(re diviſion en aventute que la force del Rcalme ne defaille pax taunt. But Caſtles of habitation 
foz pxtvate uſe, that are not ko the neceſſary defence of the Realm onght to be parted between V6 c 
Coy: reeners as well as oth:r houfes , and wives may thereot be endowed, as hath been ſatd 
in the Chat:r of Dower, 
If there be two Coparcenors of certaine —_ with warranty, and they make partition 


(b) It᷑ a caſt 'ethat is uſed foꝛ the neceſſary defence of the Realm defcend to two 02 moze (b) Prad. Hb. 2. fol 5e. 
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(Ab. I. Of Parceners. Sedl. 242, 243. 


of the Land, the warranty ſhall remaine, becauſe they are compellable to make partition. (: ) 
But otherwiſe it was of Joyntenants at the Common Law, as ſhall be ſatd hereafter in his 
pꝛoper place. (d) I bomas de Eberſton ſeiſed of the Mannoz of Eberſten, within the Foꝛteſi 
of Pickering, had kept time out of mind. a Woodward fo; keeping of the woods parcell of that 
Man nog, and had the barke cf all the Trees felled in the ſatd woods by any of the Fo:refters 
of that Fozreſt as belonging to his Mannoꝛ (which he could not have without a Pꝛeſcripti⸗ 
on.) Thomas of Eber ſton (nfcoffed two of the ſaid nnoz , between whom partition was 
made, ſo as one of them had the one halte in ſeveralty, and the other the other halfe. Roben 
Wyerne afterwards had the one halte, and Thomas TI hurniſe the other, and they in the Eyre of 
Pickering cl imed to keep a Wood ward within the ſaid Woods, and the barke afozeſatd , and 
the truth hereof and the uſage being ſpecially found by the Fozreſters, Uerderozs, and Re- 
garders, Willoughby, Hunger ſord, and Hanbury, Juſtices Jtinerants withtn that Fozreft, 
gave judgement as followeth, Ideo conſidetat um eſt quod przdi&* Robertus & Thomas habeant 
Woodwardum & Corticem in boſco prædicto de quercubus prædictis ſibi & bzredibus ſuis imperpe- 
petuum. Salvo ſemper jure, &c. 


Seck. 242. 


( A BYY ſi home ſeiſie de te⸗ Lſo if a man ſeiſed of Tene- 
nements en fee ſimple ou 4 meats in Fee ſimple or in Fee. 
en fee taile, devy ſauns illue de taile, dyeth without iſſue of his 
ſon co2ps engender, & les tene- bodie begotten , and the Tene- 
ments diſcendont a ſes ſoers, ments deſcend to his Siſters , they 
els font Parceners, come eft a- are Parceners as is aforeſaid. And 
vñtdit. Et en mein le manner, in the ſame manner, where he hath 
lou il nad pas ſoers mes les te- no Siſters, but the lands deſcend to 
nemẽts dilcendõt a ſes aunts, his Aunts, they are Parceners, &c. 
els font Parceners, Cc. Mes (| But if a man hath but one Daugb- 
home nad foꝛſque un file, ei ne ter, ſhe ſhall not be called parcener, 
poit eſtre dit parcener, mes el but ſhee is called Daughter and 
eſt appelle file @ heire, ac. Heire, &c. 
TO en fee taile. Chis mult be intended of an eſtate talle made to the Father andto 


the heires of his body, for otherwiſe if the ſtate Taple were made to a man and to 
the heires of his body his liſters cannot inherit. And not only Daughters ſhall be 
Toparceners, but Siſters, Junts, great Tunts, xc. 


QC File & heire, Cc. Here by (&c.) is implyed Diſter and heire, Tunt and heire, 
great Zunt and heir, and fs upward. 


Sed. 243. 
E Py bis Seaion, m CET eſt aſcavoir, AND it is to bee 


A — — aue partition underſtood, that 
—— — — ans they IND you —— may be made 
eſtre en divers in divers manners. One 

, { ; 
” pale. cad the other in manners. Un eſt quat is when they agree to 
— . pr — Ade, £18 agreeont de faire make partition, and do 
ſome be voluntary , whereof partition, t font par- make partition of. the 
—— — — 2 les — — As if there 
> ments, ucome u ſop⸗ bee . two Parceners to 
— 9 eut deux parceners divide berweene them 
a 


i 
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a devider enter cur 
les Tenements en 
deux parts, cheſcun 
part per ſoy en ſeve 
raltic,45 egal valu. 
Et ſi ſont 3. parce- 
ners a devider les 
tenements en trois 
parts per ſoy en ſe⸗ 
veraltie, ac. 


Of Parceners. 


the Tenements in two 
parts, each part by it 
el fe in ſeveralty , and 
of equall value. And 
if there bee three Par- 
ceners,todivide the te- 
nements in three parts 
by it ſelfe in ſeveralty, 
&c. 


Sedt. 244. 


The firſt partition in deed 
between coparceners,ts that 
which Lictlers here ſpeaketh 
of, viz, Quant els agreont & 
font partition de les ten: ments, 
&c.cheſcũ part perſoy en ſeve- 
ralty & de egall value, &c. EL 
Coparceners make partiti- 
ons at full age, æ unmarried, 
s of lane memoric of lands in 
fee imple, it is good + firme 
koꝛ erer, albeit the values be 
unequall, but it᷑ it be of lands 
entatled, oꝛ if any of the Par- 


teners be of non lane memorie, it ſhall bind the parties themſelves but not their iſtues, un leſle 
it be cquall, Dz if any be Covert, it (hall bind the husband, but not the wife oꝛ her heires. Oꝛ 
if any be within age it ſhall not bind the Inkant, as (hall be ſaid moze fully hereafter, The 
ſecond partition felloweth in the next Section. Ind here the (&c.) implpeth further, that | 
{. there be four Parceners, then foure parts » it five , five parts, and ſo kozth. It further Vide sed. 24:. 
{n-plycth, that all this muſt be in ſer eralty 3 whereof and with what limitations this ts ts be 
underſtood, it hath been declared befoze. 


U auter parti⸗ 
tion eſt, a eſlier 
per agreement enter 


amies,d fair partitiõ 
des terres ou tenem̃ts 
en le fozme avantdit. 
Et ẽ tiels caſes apꝛes 
tiel partition, le eign 
file pꝛyme rment ellie⸗ 
ra ũ des partes iſſint 
divides, que el volt a- 
ver pur ſa part, a dõ⸗ 
ques le ſecod file pꝛo⸗ 
chein apꝛes lup auter 

art, a dõques łtierce 
der guter part, don- 
ques la 3. auter part, 
ec. ſi illint ſoit queſoi⸗ 
ct pluſo2s ſoers, ac. ſi 
ne ſoit auterment a. 
gree enter eux. Car il 
poit eſtre agree enter 
eur, aue ũ à vera tiels 
tenem̃t s, a ũ aut tiels 
tenem̃t g. c. ſãs aſcun 
tiel pꝛimer electid, ac. 


Set. 244. 


166 


„ partition there Doe — 


is, viz, to chooſe by a- 


4. auer 


greement between them part, &c. Here the 


eur, certaine de lour ſelves certaine of their (Se.) implyeth the 5. 
1 friends to make partition ter, and after her the 


of the Lands or Tenements 


6, and ſo fozth, 
(| Car il poit 


in forme aforeſaid. And in eſtre agree enter 


theſe caſes after ſuch parti- 


eux que un Averd 


tion, the eldeſt daughter %%, tenement- & 
ſhall chooſe firſt one of the , anter tiels tene- 
parts ſo divided which ſhee ments, Cc. 


will have for her part, and 


Here by this (&c.) is 


then the ſecond Daughter implyed divers cules 


of Law p2oving the 


next after her another bn, ccnctation of Lidaca 
and then the third Siſter in this Sect.viz.modus 


another part, then the 


& conventio vincunt 
legem. Pacto aliquid 


fourth another part, &c. if ſieitum eſt, quod fine 
ſo bee that there bee more d non admirticur, 


Quilibet poteſt re- 


Siſters, &c. unleſſe it be o- uncate juri pro fe 
therwiſe agreed betweene imrodud . But with 
them. For it may be agreed — 42 1— 
betweene them that one not to eny thing, 
ſhall have ſach Tenements, that d aga 

v; 
and another ſuch Tene- — F 


, without any pri- conventio priv ator um 
— 4 mn non poteſt publico juri 
mer election. derogare, 


Sect. 


——_—— => 
— — * 
— _ ** 
4A — ra » 4 > 
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Feta I b. 5 .cap.s. 
Britton cap. 72. 
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(ap. i. 


"A ER pars, It is 
called in old Bookes 

* Ailneris , which is 
derived of the Fzench woꝛd 
Eiſne foz eldeſts, as much to 
ſap as the p rt of the eldeſt ; 
foz Bracton ſatth, Quod Eiſne- 
tia ſemper elt prxfcrenda prop- 
ter priviſegium ætatis, ſed eſto 
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Seck. 245, 


CTC la part que 

leigne ſoer ad 
eſt appelle en Latin 
Enitia pars, Mes i 
les parceners agree- 
ont, que leigne ſoer 
ferra partitio de les 


Sedt. 245, 246, 


ND the part 

which the eldeſt 
ſiſter hath is called in 
Latine Enitia pars. But 
if the parceners agree 
that the eldeſt ſiſter ſhal 
make partition of the 


quod filia primogenita telicto 
nepore vel nepte in vita patris vel 
matris dece f{crit, præferenda exit 
ſoror antenz:a tali acpoti vel 
nep:i quan: um ad Eiſnetiam quia 
mor: parentum expe Hani. Ind 
here with agreeth Flera alſo, 
Qu d nota, whereby it appea⸗ 
reti thit Enia pars is perſo- 
nall to the eldeſt, + that this 
p2\rogative 02 pꝛiviledge de- 
ſeendeth not to her iſſuc, tut : 
the next e deſt Gſter ſhall have it,(f)And here is a-diverſity to be obſerved between this caſe 
of a partition in deed by the act of the parties, (fo: there the pꝛiviledg of election of the eldeſt 
daughter (hail not deſcend to her iſſue.) Ind where the Law doth give the eldeſt any pꝛiwiledg 
without her ac, there that pꝛiviledg ſhal deſcend, As if there be divers Coparcei:ers ot an Y»- 
r owſon * and they cannot agree to pꝛeſent, the Law doth give the firſt pꝛeſentment to che 
eldeſt, and this pꝛiviledge ſhall yeſcend to her iſſue, nap her Aſlignee ſhall have it, and ſo ſhall 
her husband that is tenant by the curteũe have it alſo, 

E' Donques il eſt dit leigne ſoer eſlier plats darreine, &c, By this and the &. 
in the end of this Section ts implyed, the rule of Law is Cujus eſt diviſio, alterius eſt electio. 
And the reaſon of the Law's foz avoyding of partia itp. 


Ipſz etenim Leges cupiunt ut Jure regantur, 


Tenements in manner 
aforeſaid, and if ſhe do 
this, then it is ſaid that 
the eldeſt Siſter ſhall 
chooſe laſt for her part, 
and after every one of 
her ſiſters, &c. 


tenemets en le foꝛm̃ 
d vantdit. a ſi ceo el 
fait, dong: el eſt dit 
q leigne ſoer cflier 

lms darreine pur 

a part,4ap2es chel- 
cun de ſes ſoers, ac. 


which might apparently follow if the eldeſt might both divide and chooſe, Now followcth the 


third partition in Deed. 
Seft.246. 


Nother partition or allot- 
ment is, as if there bee foure 
parceners , and after partition of 
the lands be made, every part of 
the land by it (clfe is wricten in 2 
little ſcrowle, and is covered all 
in waxe in manner of a little ball, 
ſo as none may ſee the ſcrowle, 
and then the four balls of waxe are 
pur in a hat to bee kepr in the 
hands of an indifferent man, and 
then the eldeſt Daughter ſhall firſt 
donqs 


6 LIP auter partition ou al- 

lotment eit, come ſotent 
quater parceners , & apꝛes le 
partition de les Terres fait, 
cheſcũ part del terre ſoit per ſoy 
ſolement eſcript en un petit el- 
crovet.,x ſoit covert tout ? cere, 
en le miner dũ petit pile. iſlint 
que nul poit veir leſcrovet , & 
donque ſoient les q. piles de cere 
mis en un bone. a garder en les 
maines dũ indifferent home, & 


Lib.3. 


dons leigne file pꝛimermẽt met⸗ 
tra ſa maine en le bonnet, quel 
pꝛendꝛa un pile de cere oveſque 
leſcrovet deins m̃ le pile pur ſa 
part, a don'$ le ſecond ſoer met⸗ 
tra ſa maine en le bonnet a pꝛẽ⸗ 
dꝛa un auter, le tierce ſoer le ;. 
pile, a le 4- ſoe r le 4. pile, ac a en 
ceo cas covient cheſcun de eux 
luy tener a ſa chance a allotmet. 


A Llotment. Df this xartition by Lots ancient Putho.s wꝛite, that in that caſe Co⸗ Fleta lib. 5. cap. 
parcencrs Forcunam taciunt judicem: And Littleton here termeth it chance, fox in the 
end of this Section he ſaith, that in this caſe every one of them ought to hold her ſelke to her v 


chance: and of this k ind of dit ifion pou ſha l read in holy Scripture, where it is ſaid; 
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allotment, 


vobis pofleflionem quam divideriy forte. 


The &c. in the end of this Section implyeth that if there be mo2e copazceners, there muſt 


be tno2e balls accc2ding to the number of the parceners. 


CJTem „un auter 
partition il y ad 
ſicome font quater 
Parceners, #11s ne 
voilent agreer a par- 
tition deſtre fait en- 
ter eux, donque lun 
poit a ver bie De par- 
titione facienda, en vers 
les auts trois: ou 
deux deux poiẽt aver 
bie De partitione faci- 
enda en vers les au- 
ters deux, ou trois 
de eur popent aver 
bee De partitione faci- 
enda envers le quart, 
a lour election. 


Sect 247. 


Al there is another 
Partition. As if 
there be four parceners, 
and they will not agree 
to a partition to bee 
madg betweene them, 
then the one may have 
a Writ of P artitione fa- 
cienda againſt the o- 
ther three , or two of 
them may have a Writ 
of Partitione facienda 
againſt the other two, 
or three of them may 
have a Writ of Par i- 
tione facienda againſt 
the fourth, at their ele- 
ion. 


4 Ere kolloweth the 

fourth Partition 

in Deed. Litelcton having 

ſpoken of voluntarp partiti- 

ons, oꝛ partitions by conſent: 

now he ſpeaks of a Partiti⸗ 

on by the compuiſary means 

of Law where no Partition 

can be had by conſent, Now 
of what inheritance partiti⸗ 
on map be made by the zit 
of Partitione faciends , map 
partly appear by that which 
hath been ſaid. Mozeover 
it is to bee obſerved that the 
wo2ds of the wit De parti- 
tione facieuda, be * Quod cum 
exdem A, & B. inſimul & pro 
ind iviſo teneant tres acras ter= 
rx cum percinen' &c. Ind 
note that this wozd (1 cnet) 
in a wit doth alwapes im⸗ 
ply a Tenant of a Freehold. 
Ind therefoze (g) if one Co⸗ 
parcencr maketh a Leaſe fox 
yeares, pet a wit of Partt- 
tion doth lye- But if one 02 


both make a Leaſe foz life, a w2it of Partition doth not lye between them, becauſe Non in⸗ 
ſimul & pro indiviſo tenent, they do not hold the freehold together, and the wait of partition muſt 
be againſt the Tenant of the freehold. (h) Jf one Coparcener diſſeiſe another, during this 
diſſeiſin a it of partition doth not lye between them, foz that Non tenent inſimul & pro in⸗ 


divilo. 


But there be other partitions in deed than here have been mentioned. (i) Foz a Parti- 
tion made between two Coparceners that the one ſball have and occupy the land from Exſter 
untill the firſt of Tuguft only in ſeveralty by himſcife , and that the other ſhall have and oc- 
cupy the land from the flrſt of Auguſt untili the Feaſt of Baſter yterely to them and their 
heires, that is a good partition. Viſoif two Coparceners hare two Mannoꝛs by deſcent 


and 


Sed. 174. 


put her hand into the hat, and take 
a ball of waxe with the ſcrowle 
within the ſame ball for her part : 
And then the ſecond ſiſter ſhall 
pur her hand into the hat and take 
another, the 3. fiſter the 3. ball, and 
the 4. ſiſter the 4. ball, &c. And 
in this caſe every one of them 
ought to ſtand to their chance and 


Bracton lib. 2.75, 


43 E. 3. 47,48, 


4021.3. 5. F. N. B. 
62. g. 28 M. 6. 2. 11 M. 4.3. 


4 H. 7. 10. b. 


(b) 4 H. 7.9.1 1 Aff 23. 
(i) Temps, E. i. partic. 2 


F NB 63.1. 


Britton Cap. 72. 

vide Numbecrs cap.26, 
Dedi verſe 54,55. & cap 33,v 
54. Ot divifion by lots 


Lib. z. 


{K} 36 H. 6.7. 


(U 37 HS 8, 43E. 3. 1. 
() 17 E. 1.4.15, 


(n) '2 E 3 Iudgm. 162. 
7 All 10.7 E. 2.43. 10 
All. 17. 12 Kl. 17. 10 
E. 5. 30 43. 28 Aff 35. 23 
All. 16 22 E 3 fl 62 


(00 F. 378.21 K. 2 tit. 
Nuper ob. 22. 4 H 7 to- 
20 K.. Nup- ob. 18. 
FNB--b 
* it om tel. 112 2, 

(r „ tool. 2. & 13, 
Moriices cat acco de. 


Rraft fo 6s. &c. Brit 71, 
&c. Br. cap. 72, 
Fleta lib 3. cap. 9. 


Ockam ca. Quid fit I. be: 
jud c1atius, 

40 E 3. 35 9 Aſſ. 2 8A. 
225.3. 2. Repgitt, 

F. N. B. 16. 
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and they make partition / that the one ſball have the one Mannoz foz one pear, and the other 
the other Mannoꝛ fo: this pear, and ſo alcernis vicibus to them and theit he:rs , this is a good 
Partition. The ſame Law is if the partition be made in fozm atoꝛeſaid, fo two oz moꝛe pecrs, 
and cachCoparcencr have an eſtate of Inheritance, and no Chattel! , albett either of them al- 
cernis v.ctbus have the occupation but foz a certain term of pears. 

Of Partition in Law, ſome be by c in C£a% without judgement, and ſome be by judge⸗ 
ment, and not in a wzit de pariirione facienda, And of theſe in oꝛder. | 

(K) If there be Lozd, th:ce Coparcencrs Meſnes, and Tenant, and one Coparcener p'r- 
chaſe the Tenancy, this is not only a partirio:: of the Meſnalty.being crtincꝭ fox a third part 
but a diviſion of the Scigniozy paramount, fo: noc he m ſt make ſeverall avowries, 

1 It one Coparcener make a Fcoſtement in fee of her part, this is a it verance of the Fe⸗ 
offee. 
(m) It two Coparceners be, and cach of them toketh husband and have iſſue , the Wives 
dp: the Coparcenary is di ided, and here is a partition in L aw. 

n) It two Coparceners be, and one dillciſe the other and te Diſſtiſee bꝛingeth an Aſliſe, 
and recover, ti hath been ſaid, That ſhet ſhall hare judgement to hold her motty in ſeveralty. 
And this ſeemeth (ſap they) very ancient, and there: pon vouch Blacton di res fueric c- 
munis locum habere potetit communi dividendo judicium, Jud (5) ſo (ſap they) it the one copar⸗ 


cener recover againſt another in a Nuper ob:it, oꝛ a rationabil: porte, the ngement ſhall be, 


That the Demandant ſhall recover and hold in ſeveralty. But Britton is ro the contrary , fo; 
he ſaith, Et li aſcun des Paxceners ſoit enget ou diſturbe de ſa ſeilin per ſes autets Parceners, un, ou 


pluſors, al diſſtiſee viendra aſſiſe per ſeverall pleint ſur les Farceners & recovera , mes, nemy a tenet 
en ſevctalty, mes en common ſolonque ceo que avant le fiſt, &c. (p) And this ſeemeth re- ſona⸗ 
ble, f9z he muſt have his judgement accoꝛding to his Plaint. nd thir was of a mottp. 1 0 ot 
of any thing in ſeveralty, and the Sherife cannot have any warrant to make any partition in 


ſc. exaity oz by Metes and Bounds, 


Sea,245. 


CET quant iudg⸗ A when Judge. 

ment fra done ment ſhal be given 
ſur tiel bꝛiet, le iudg⸗ upon this Writ , the 
ment ſerra tiel j par- judgment ſhal be thus, 
tition ſerra fait enter That partition ſhall be 
les parties, aà que le made betweene the 
Utcount en ſon pꝛo⸗ parties, and that the 
per perſon alera a les Sheriffe in his proper 


Ore the firſt judgement 

in a wit of Partition, 
whereof Littleton here ſpea- 
kethis, Quod partitio har in- 
ter partes ptædictas de tene- 
mentis prædictis, cum perti- 
nentiis, after which Judge⸗ 
ment, by this &c. viz, Tene= 
ments, &c, is implyed, That a 
zit Hail be awarded to the 
Sherife, Quod aſſumptis tecum 


I:, liberis & legalibus homini- 


bus de Vicineto tuo, per quos 
rei veritas melius ſciri poterit, 
in propꝛ ia perſona tua accedas ad 


tene menta prædicta cum perti- 


nentii» & ibidem per corum ſa⸗ 
crament” in ptrælentia partium 
prædictatum per te przmuniend” 
ſi inteteſſe voluerint, prædicta 
tent menta cum pertinen? ſacra⸗ 
ment bonorum & legalium ho⸗ 


minum prædictorum habits. 


reſpectu ad verum valorem ea⸗ 
rundem in duas partes æquales 
partiri & dividi , vnam parcem 
partium illatum, &c. 


This laſt &c. in this Secti⸗ 
on is evident. 


Judgement. 4 


terres & tenements, 
tc. que il per i ſecre⸗ 


ment de rit, lopalr 


homes de ſon Baylt- 
wicke, ac. ferra par- 
tition enter les par- 
ties, & que lun part 
de meſmes les Ter- 
res & Tenements 
ſopent Allignes al 
pla intit᷑ ou a lun des 
plaintifs, c un auter 


part a un auter Par⸗ 
cener, ac. nient fea- 


erſon ſhall goe to the 

ands & tenemẽts, &c. 
and that he by the oath 
of 12. lawfull men of 
his Bailiwick, &c. ſhall 
make partition be- 
tweene the parties, and 
that one part of the 
lands & tenements ſhal 
be aſſigned to the pl, 
or to one of the plain- 
tits, and another part to 
another parcener, &c. 
not making mention in 


ſant 


Dr ee 


— 
rx 


SSS 


— 
— 


iS ws 8 #3 0 


— 


* 
n 
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ſant mention en le the judgement of the 
indgement de leigne eldeſt ſiſter, more than 
ſoer pluis <5 puitn. of the youngeſt, 


Heck. 248. 


cium eſt quaſi juris dictum, ſs 
called, becauſe ſo long as it 
ſtands in fozce, pro veritite ac- 
cipitur, and cannot be contra⸗ 
dicced: And thereupon anti⸗ 


quity called that excellent Book in the Exchequer, Domeſday, Dies Judicii , Sicut enim diſtricti 


& terribilis examinis illa noviſſima ſententia nulla tergiverſationis arte valet eludi, &c, (ic ſententia 
ejuſdem libri inficiari non poteſt, vel impune declinati, ob hoc nos eundem librum judiciarium nomi- 
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namus, & c. quod ab eo ſicut à prædicto judicio non licet ulla ratione diſcedere. By Lictleton it ap⸗ 
peareth, That the koꝛme of Judgements, pleas, and other legall pꝛoceedings, doe conduce 
much to the right under {tanding of the Law, and of the reaſon thereof, as here Lictleton 


rightiy col ectcth, upon the foz me 9: the jugdment that the Sherife ſhall deliver to them ſuch 
parts to them as he thinks good, and that the elveſt Coparcener ſhall have no election when 
io i is made by the Sherike. And it is to be obſer oed, that there be two Judgments in 
a wit ot Partition : Ok the kozmer Litcleton ſpeaketh in this place. Ind when partition is 


partit 


made by the 02th of twelve men, and affignment and allotment thereof, and ſo returned by the 
Sherife, then the latter j:idg-mentts, Ideo confideratum eſt, quod partitio ptædicta firma & ſta- 


dilis imperperuum teheatur, and thts is the pzinctpall judg nent. (q) Ind of the other, befoze (q) Lib fi. fol. 46, 


this be given, no wit of E ros doth lie. 
ql. Shireve Js a woꝛd compounded of two Saxon Words, viz, Shire, and Reve,Shire 


3 


Hillzs Blix, Rot. 327 in 
Banke le Roy inter An. 
Counteſſe de War, & le 


Surapia,0z Comirarus, commeth out of the Saxon Uerb Shiram, i. Partiti, foz that the whole deignior le Kley. 
Realm is parted and divided into Shires : Ind Reve ig præfectus oz præpoſitus; ſo ag Shireve 
s the Reve of the Shire, prateRus Satrapiæ, Provinciæ, oz Comitatus. Ind he is called Præfe- 
&us, becauſe he is the chiefe officer to the King within the Shire; foz the woꝛds of his Pa⸗ 
tent be, Coma iſimus vobis cu Rodiam Comitatus noſtri de & c. Ind he hath a thzcefold cuſtodie, 
riplicem cuſtodiam, viz, Firſt, Vicz Juſtitiæ, foz no ſuit begins, and no pꝛoceſſe is ſerved but by 
the Shecife- Alſo he is to return indifferent Jurtes foz the trpall of mens lives, liberties, 


lands, goods, ac. Decondly, Viz legis, he is after long ſuits, and c 


hargeable, to make cxecu- 


tion, Which ts the like and frait of the Law. Thirdly, Vi.z Reipublice, He is principalis con- 
ſervacor pacis within the County, which is the lite of the Common⸗ wealth, Vita Reipublicz 


ax, 


he is called befo:e Sect. 234. Viſcount, in Latine Vicecomes, i. Vice Comitis, that is, in ſtead vid. the ſecond pare ot 


ok the Earle of that County, who in ancient time had the regiment of the County under the che Inſtitutes. W. I. c. 10. 


King, For tt ie ſ d in the Mirror, That it appearcth by the oꝛdinance of ancient Kings be- * tor cap. 1. Seck. 3. 
fozethe Conqueſt, That the Earls of the Counties had the cuſtody oz guard ot the Counties, 
and when the Earls left their cuſtodies oz guarda, then was the cuſtody of Counties commits 
ted to Aiſcounta, who therefoze (as it hath been ſaid) are called Vicecomites, and Ockam cap. 


Quid cencur', &c. Porro Vicecomes dicicur, quod vicem Comitis ſuppleat. 


Ockam cap. Quid Cen. 
tut, &c, 
Forte ſeue cap. 24. 


Marcuipbus ſaith, This office is, Judiciaria dignitas. Lampridius, That it is Officium dignica- 12 R. 2. cap. 
tis. Forteſcue ſaith, Quod Vicecomes eſt nobilis officiarins. Ind ſee there and obſerve wel! his 
honourable and ſolemn election and creation at this dap. But to confirm all that hath been ſaid 
touching this point, and to conclude the ſame, among the Lawes of Edward the Con feſſoꝛ J 
find it thus r coꝛded, Verum quod modo vocatur Comitatus, olim apud Biirones temporibus Ro- 


manorum in Regno iſto Britanniæ vocabantur conſulatus, & qui modo vocantur Vicecomites, tunc tem- 


poris Vice conſules vocabantur; ille vero dicebatur viceconſul qui conſule abſente ipſius vices ſupple- 
lat in jure & in foro. Herein many things are woꝛ thy of obler vation: Firſt, fo: the antiquity 
of Counties. Hecondip, That which we called Comitatum, the Romanes moze Latt elp cal- 
d Conſula: um. Thirdip, whom the Saxons afterwards called (as hath been ſaid) Shreve oz 
kule, the Romanes called Conſul, Fourthlp , that the Shertfe was deputy of the Conſui 
& Earle, and therefoze the Roman*s called him Viceconſul, as e at this dap call him Vice- 


comes, Fifthlp, That the 
Kings Courts of La 


herite in the Romanes time, and befoze, was a miniſter to the 
Juſtice, and had then a Court of his own, which was the Coun⸗ 


ty Conrt, then called Curia Conſulatus, ag appcareth by theſe wozds , Iplius vires ſupplebar in 
jure & in toto. Stxtly, that this Realm was divided into Shtres and Counties, and thoſe 
Dhircs into Cities, Bozoughs,ind Towns, by the Bzittains: So that King Ælfreds diviſi- Lambert fol. 29, :: 
on of Shires + Counties, was but a renovation oꝛ moze exact deſcription of the ſame. Laſt- 
p the conſcquence that vill follow upon theſe things, being ſo ancient (as in the time ot, and 
bekoze the Romans) the ſtudtious Reader will eaſily collect, Ind ofterwards, fol. 135. amongſt Hooks lib 2 
the Laws ot the ſame King, it appeareth, That thoſe whom the Saxons ſometimes called 
(and now we call) A\dermen, oz Earles, the Romans called Senareres, Er ſimiliter olim apud 
Nitones temporibus Romanorum in Regno iſto Bricanviz vocabantur Senatores qui poſtea tempori- 
bas Saxonum voc abantur Aldermani, non propter ætatem, ſed propter ſapientiam & dignitatem, cum 


qudam adoleſcentes client, jurilperici ramen & ſuper hoc experti. 


De 


Cæſar. Polichro Huy- 
tingdon Polidor, inte: 
leges Malmucii. 


Lib.3. 


Filet, lib. 2. Cap. 67, 


Brat hib.3.tra®.2.ca.33. 
nu. 3 Ide m 1.3. fol.121.b, 


Bra& li 3.1 66. b. Rrit. ſo. 
56. Feta lib. 2 cap 63. 


Slanv. lib, 1. cap. F- 


10 H. 4. 4+ 


* mirror cap. 5. Scct 2. 
Vide Bra&. fol. 409. let. 
ub. 2. cap. 63.56. 


Brit fol.165 b acc. tac. 
I. 2. to. y. &c Flerl 3c. 7. 


(Ap. I. Of Parceners. Sed. 249. 


De ſon bayliwicke. It apptateth befoze, that the Enqueſt muK be De vicinero, of gz 


place where the lands do iye, and not generally De Baliva tua, By this it appeareth, that the 
Sherife is Balivus, and his County called Baliva, and ther cfoze it is good to be ſeen A hat Ba- 
livus Wande ſignified, and whereof it is derived. 

Baylite is a French woꝛd , and ignifies an Officer concerning the adminiſtration of Juſt ice 
of a certaine Pꝛovince: and becanſe a Sherife hath an office concerning the adminiſtration 
of Juſtice within his County oz Bapliwtke, therefoze he calleth his County Baliva (ua : fox 
example. when he cannot find the Defendant, ec. he returneth, Non eſt inventus in Balivs mea, 
] have heard great queſtion made, what the true expoſition of this woꝛd is. In the Statute 
of Magna Charta cap, 28. the letter of the Statute is, Nullus Balivus de cætero ponat aliquem ad 
legem manifeſtam nec adjuramentum ſimplici loquela ſua teſtibus fidelibus ad hoc inductis. And 
ſome have ſaid, That Balivus in this Statute ſignifieth any Judge, fo2 the Law muſt be 
waged and made befoze the Judge: And this Statute (ſap thep) extends to the Courts of 
Common Pleas, Kings Bench, ac. Foz they muſt bzing with them Fideles teſtes, &c. and ſo 
hath teen the uſage to this day. 

But ] have peruſed a very ancient and learned reading upon this Statute, and the Rea: 
der taketh it, That at the Common T befoze this Statute, he that would make his Law 
in any Court of Kecozd, muſt bzing with him Fideles teſtes. Ind this opinion herein is war: 
ranted by Glanvil, who wrote in the reigne of Henry the ſecond. But the Reader holdcth, 
That in the Courts which were not of Recoꝛd, as the County Court, the Hundzed Court, 
the Court baron; ac. there the Defendant without any faithfull witneſſes, might befo:e this 
Statute have made his Law, foꝛ remedy whereof this act was made: and therefoze (ſatthhe) 
the ſtatute extendeth to the Judges of ſuch Courts as are not of Recozd, In 10 H. 4, itis 
holden, That it a Lozd that hath a Franchiſe in Leer, doth not enquire of things cnquirab!c.z 
puniſb them, the Sherife (bali enquire in his Curne, Ec 6 le Vicount ne faire, en ſon | orne, 
Baylie le Roy, enquirer* quant il vient, ou auterment ſerra enquiſe per Juſtice in Eire, Where Be 
le Roy ts underſtood Juſtice le Roy: And in the Mirror “it ts holden, That the Statute doth 
extend torvery Juſtice, Winiſter of the King, Steward, ec. and all compzchended under this 
$02d Baylife. 

The chief Magiſtrates in divers ancient Cozpozations are called Baylifs, as in Jpſiwich 
Parmouth, Colcheſter, Ec. Ind Baylife in French is Dicœcetes, Nomarc ha, in Engliſh a ya7- 
life oz governour. But of this thus much ſhall ſuffice. 


Sed. 249. 
CE Qouwh ſor . þT de la partition Add of the partition 


Seale, &c. que Gicount ad *which the Sherit 
Note , rhe partition tilint falt il kerra notice bath made, bee (hl 
che dercife and In- dg Juſticeg ſouth ſon give notice to the Juli 
rois ought to ber re= SHeale, & les Deales, ces under his Seale, and 
Lone the Weslet che de chelcun de les 12. gc. the ſeales of every ofthe 
Sherife and the ſeals Et m_ — e _ potes — &c. — * this 
ofthe Twelve aten Yyotor gne ſoer na- caſe you may ſee, that the 
foz the Weꝛds of rhe . 2 
dictalli weir of Vera my la pꝛimer ele- eldeſt ſiſter ſhal not have 
Partition hich not ction, mes le Uicount che fiſt leon but 
„ lup allignera 1a part Sherife aſhgne to 
Ap res 3% que el avera, dc. Et her her part which ſhee 
_ (fo oY _—_ it eſtt que le Wicount ſhal have, &c. Andit may 
nem inde, &c. ſcire fav it allignet pꝛimerm̃t be that the Sherife will 
__ Os; ** un part a le plus puiſñ aſſigne firſt one my 
ub figillo tuo, i : 
l um Gc. & darreinement al che youngeſt,&c.andl: 
— partiio: eigne, Fc. to the eldeſt, &c. 
nem illam feceris, &c, 
And this is the reaſon Hwherekoze in this caſe the partition which they make upon oath,ought 
to be returned under their ſeales:+ the reaſon of that is fo: the mozs ſtrengthening of 1. — 


Lib.3. Of Parceners. Sef.250,251,252, 


tition by the 12. ond that the Sherite chould not return what partition he won'd. Now af- 
ter all this, this (& c.) viz. 12. & c. doth imply, that the pꝛincipall judgement upen the parti- 
tion fo returned is, Ideo conſideratum eſt per Curiam quod partitio firma & #zbilis imperperuum 
reneatur, the latter two (&c.) are tvident. 


Seck. 250. 


CET nota q par- AN note that Paz, . He it appeareth that 


4 27 - (r) not only Lands 
tition per a tition by agrec andother things that 


greement per enter ment betweene Par- may paſte by itvery without 
parceners, poit eſtre ceners, may bee made Dect, but things alſo that do 


fait per la ley enter by Law betweene — — 


eur auxi bien per pa⸗ them, aſwell by patoll like, that cannot paſs by grant 
— — kait, come ——ů Deed, as by en 2222 be 


Counties, may be parted and 

divided by Paroll without 
Deed. ([) But a partition between Jopntenants is not good without Decd, albeit it be of 
Lands, and that they be compellable to make partition by the Statutes of 31 H. S. cap. 10. and 
z2 H. g. cap. 3 z. becauſe they muſt purſue that q by w2tt de partitione facienda, and a partiti⸗ 
on between Joyntenants without wzit remaines at the Common Law which could not be 
do de by Paroll. Ind ſoit is, and foꝛ the ſame reaſon of Tenants in Common. But if two Te⸗ 
nants in Common be, and they make partition by Paroll , and execute the ſame tn ſcvcralty 
by Livery, this is good and ſufficient in Law. And thcrefoze where Books ſay, that Joyn⸗ 
tenants made partition a tthout Dced , it muſt be intended of Tenants in Common, and 


executed by Livery- 


Nota, between Jopnter ants there is a twofold pzivity, v'z. in eſtate and in poſſefſion : be⸗ 
tween Tenar ts in Common, there is pʒivitp only in poſſeſſion, and not in eſtate : but Parce= 
ners have a thzcefold p:tvity, viz. in eſtate, in perſon, and in pcſſeſſton. 


Sedt. 25 1, & 252- 


cJTem ſi deux 
meaſes deſcen- 
dont a deux Parce⸗ 
ners, 4 lun meaſe 
vault per an 20. F. 
lauter foꝛſque 10.8. 
per an, en ceſt cas 
artition poit eſtre 
ait enter eux en tiei 
fozme , ceſtaſca voir 
que ũ parcener ave⸗ 
ra lun meaſe, 4 que 
lauter parcener a ve⸗ 
ra lauter meaſe, a ce⸗ 
lup q a vera le meaſe 
que eſt value de 10. 
8. & ſes heires, paye- 
ront un annual ret 


Lſo if two Meſes 

deſcend to two 
parceners , and the one 
Meaſe is worth twen- 
ty ſhillings per annum, 
and the other but tenne 
ſhillings per annum, In 
this caſe partition may 
bee made betweene 
them in this manner, 
towit , the one Parce- 
ner to have the one 
Meaſe, and the other 
Parcener the other 
Meaſe. And ſhe which 
hath the Meaſe worth 
20. ſhillings per annum, 


and her heires, ſhall pay 
4 g 


( P Er Par ol. Nota 
Here (t) a Rent may 
be granted foz owelty of par⸗ 
tition without Deed, even as 
a Rent in caſe ot a Leaſe foz 
peares, koz life, oz a gift in 
tatle may be reſerved without 
Deed, and ſo may a Rent be 
aſſigned to a woman out of 
the land whereof ſbe is Dow⸗ 
able, ac. without Deed , but 
aldeit an exchange fo: Lands 
in the ſame County map be 
without Deed, pet (u) a Rent 
granted koz egality of the 
fame exchange cannot bee 
without Deed, and the cauſe 
of the difference is apparent, 
foz Coparceners are in by de⸗ 
ſcent , and compellable to 
make partitton. 
q Le Rent, Ce. 
The ſame Law is of 
Common of Eſtovers „ o 
a Cozodie , 02 a Common 
9» 
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Tib.tr.fol.40,in Med- 
chalfs cale. 


(r) 3E.4.9,16,9 E.4.38, 
11H.4.3.9 H 4 partition 
13.31 k. 3. 2K. 


(1) Vide ſec. 290. 3 H. 
41.19 M. 6. 25. 28 K. 6.2 
3 E. 4.9, 10. 47 E. 3. 22. 
47 Aſſ. B. 19 M 6. 1. 17 
E. 3. 46. 30 Aſſ. 8. Lib. 4. 
fo. 73.17 tol. 12.13. 2 U. 
7.5. Dyer. 18 Eliz. 358. 
31 n.8 Dyer 46.2 Elix. 
Dyer 199. 28 M. 8. Dyer 
29. 1 Mar Dyer. 2 8. 


(t) t E. 3. 16. 21 Aſſ. p. i. 
21 B. 3. 38. 11 M. 43.61. 
45 B53 21. 2 M. 6. 14. 21 
u 6. 11. 1 Mar. Dyer 91, 


Lib. 3. (ab. I. Of Parceners. Set. 252, 253. 


of paſture, ac. 02 a way gran» .2.1 ho 2 veerel rent of 6 
ted upon the partition by che de 5 5 illuant h 28. * * ve 


one Coparcener to the other. de meſme le nieaſe a ſhillings, iſſuing out of 
An which and the lige albeit lauter parcener, q 4 the ſame meaſe to the 
they ite in grant, yer upon the ſeg heires & touts other Parcener, and to 


partition map thep be granted 


withoat decd. iours pur ceo que ber heircs for ever, be- 
4, Iſuant hors de Cheſcun de eur avoit cauſe each of them 


meſme le meaſe , Cc. Fvelty en value. ſhould have equality in 
(x) Fot if it be granted out of r | value. 

other Lands than deſcended 

ro the coparceners>then there 5 ect. > 5 3 

(z 19 Al. 229 E. 9. muſt be a Del d. 2) But if 


d.F1.com 34. the Kent be granted gencra!- CET tiel partiti⸗ Nd ſuch partition 


ly (out of no land in certaine ) i . made b 
foz owelty of partition, pro on fait per pa y paroll ls 


re aduorerrz, it ſhall bee inten⸗ rol eſt aſſets bone, & good enough, and that 
tended out of the purparty of meſme le Parcener Parcener who {hall 
der w Ahe ke ther Co d AVEra le rent & ſes have the rent and hi 
r 9 parcencrs and they make heires, purront di⸗ heires, may diſtreine of 


part tion, and one of them 1 common fi 
grant twentp ſhillings per ſtreiner de common ght for the 


annum out of her part to her D201t, pur le rent en Rent in the (aid meaſe, 
two liſters, and their hetres, Ie dit meaſe de le va⸗ worth twenty ſhillings, 
4. — 8 — lue de 20. g. (i le rent it the rent of 5. ſhillings 
of rhis Rent, but the Rent is de 5 8. ſoit aderere be behind at any time, in 
in nature of coparcenary, and en aſcun temps en whoſe hand ſoec ver the 


ter the d ok the one 

2 — of the uc cunque mains q ſame meaſe ſhall come, 
rent all deſcend to her __ meſme le meaſe de- although there never 
— — the as. fot viend2a,coment que were any writing of this 
that the — — — in — ne fuit unques aſcii — between them for 
compence of abe mend u elcxipture de ceo fait ſucha rent. 
therefoze ſhall enſue the na⸗ * 
ture thereof , and it the grant ente eur d tiei rent. 
had bern made to them two of a rent of twenty ſhillings, viz. to the one ten (htllings , and to 
rhe _ — — pet ſhall they have the rent in courſe of Coparcenary , and ſoyne in a- 
aton foz 1 

| (b) It one Coparcener be married, and fez owelty of partition the husband and wife grant 

(b. 7 A3. 29 E.35- a rent to the othet two out of the part of the Feme Covert, this partition being equal! , (hall 

. charge the part of the Feme Covert foz ever. 

(e) 38 Ec. b. (c) It two Coparceners by Decd tndented alien both their parts to another in fee , rc: 
dung to them two and their heires a rent out of the Land, they are not joyntenants of this 
rent, but they ſhall have the rent in courſe of coparcenary, becauſe their right in the land out 
of which the rent is reſerved, was in Coparcenary. ' 

d) 1 Mariz Dyer 31 * Purront aiſt rainer de comme ar on, &c That ts, (d) in this caſe the Law 
E.3.16. and ether che doth give a diſtreſle, left the Gꝛantee ſhould be without remedy , fos the which upon the parti 
books abovelaid. tion che hath given a valuable recompence in Land, whtch deſcended, ce. And ſo in the caſc of 


(x) 1 Manz Dyer 31. 


Dower above mentioned, 


Sed. 253. 


T. & Tene- ¶ PN meſm̃ k ma- IN the ſame manner 
ments, &c. ner eſt, ö touts Lit is of all manner 


K abet der de « Cantion, Maners ö kes s tene⸗ of Lands and Tene- 
ments 


Lib. 3. Of Parceners. 


ments, dc. lou tiel ments , &c. where 
rent eſt reſerve a un, ſuch Rent is reſerved 
ou a divers Parce- to one or to divers 
ners ſur tiel partiti⸗ parceners upon ſuch 
on gc. Mes tiel rent partition, &c. but ſuch 
neſt pas rent ſervice, Rent is not Rent ſer- 
mes eſt rent charge vice, but a Rent charge 
de comon dꝛoit ewe of common right had 
t reſerve pur egaltie and reſerved for equa- 


de partition, 


lity of partition. 


Sedt. Z54. 


Hedt. 254, 255. 


and tenements ont of Which 
a Rent foz egaltie of partt- 
tion may be granted: where- 
of ſufficient hath beene ſaty 
bekoze. 


¶ Reſerve al un. 
Here reſervation is taken 
os a grant, ad if it be uſed 
upon the partition, doth a⸗ 
mount tn this caſe to a grant 
ey is worthy the obſerva- 
on. 


( E nota que nulles ſot ap- Nd note that none are called 
pelles parceners p le com- parceners by the Common- 


mon lep, mes females, oules 
hetres de females que veignõt a 


terres & tenem̃ts p deſcent. Car tenements 
ſi ſoers purchaſe terres ou tene- purchaſe lands or tenements, of this 
ments, de ceo ils ſont appelles they are called joyntenants and not 
ioyntenants, a nemp parceners. parceners. 


C ITem ſi deux Par⸗ 

ceners de tet en 
fee ſimple, kont par⸗ 
tition enter eux, # la 
part de un vault 
pluts q̃ le part d lau- 
ter, ſi els fueront al 
temps de la partiti⸗ 
on de pleine age, 
partition, touts dits 
demurrera, 4 ne ſer- 
ra , unques defeat, 
Mes fi les Tene- 


ments dont els font Tenements ( whereof 


partition) ſopent a 


This nꝛeds no explanation. 


Seck. 255- 


.* if two parce- 
ners of Land in 


fee ſimple make par- 
tition between them- 
ſelves, and the part of 
the one valueth more 
than the part of the 
other, if they were at 


3. the time of the parti 


Law, but females or the heires of 
females which come to Lands ot 


by deſcent : for if ſiſters 


( 


Doe le par- 


tition touts dits 


demurrera, c. Hereby it 
appeareth that the inequali⸗ 
ty of the value ſhall not im⸗ 
peach a partition made of 
lands in kee imple betweene 
coparceners of full age, no 
moꝛe than it (hall doe tn cafe 
of an exchanges. 

& ls ſont concludes 


tion of full age, s. of durant lour vier. This 


21. yeares, then the 
partition ſhall alway 
remaine and bee never 
defeated. Bur if the 


they make partition ) 


eur en fce taile, d le be to them in fee taile, 
part que lun ad eſt and the part of che one 


6g 2 


inequall partition doth ſo 
conclude the parceners them 
ſcives , as ſhe that hath the 
uncquall part {hall not avoyd 
tt during her life. 
| Concludes, ghis 
Woꝛd is derived of Con and 
Claudo, and in this ſenſe ũg⸗ 
nifieth to cloſe oꝛ ſhut up her 
mouth that ſhe cannot ſpeake 
to the contrary, 
Þuſ- 
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9H. 5. andiother the 
bookes abeveſaid. 


Lib.3. (ap. i. Of Parceners. Sett.256, 


11 Af. p, 23. — — wife — melieux en annual is beiter in yeerely ya. 
Tabs in et ore 4 valle, que eſt Ia part lue than the part of 
— the wife dpeth » the — og n — 4 — — * they 
Hugband by a ſecond wee. els ſont concludes bee concluded during 
— "the Denghters enter durant lour vies a their lives to defeat 
( where the cideſt (s oncly (ns defeater la partitio, the partition, yet if 
2 dad le ſi le — ao 8 which 
cluded during her life to im- q AD le meinder pa tn the leſſer part in 
peach the partition , o to lay ęn value ad tflue & value hath iſſue and 
— «pry my nets devy, liſſue poit diſ- dye, the iſſue may dif. 
the tatle, but in reſpect of p:i- àgreer g la partiti⸗ agree to the partition, 
CE Heroes par- On, g enter & Occut- and enter and occupy 
— —— — — pier c 2 in — the — 
. Fut the ter part que fuit al- port which was allot- 
partivos ag fdr m tar: lottt a ſa Aunt, g; it; ted tober Aunt, and ſo 
GIs, feifed of lands in Unt lauter poit èter the other may enter 
nn fee hath ilſue two daughters, ſt occupier en com⸗ & occupy in common 
zoAC7. 1 f 5% Roſe And Anne , bidde mon lauter part al⸗ the other part allot- 
— — — lotte a ſa ſoer AC, ſi⸗ ted to her liſter, &c, 
ter and make partition, Anne Come nul partitiouft as if no partition had 

and her hetres are canciaded ęſte fait. been made. 


foze.cr. 
ed. 256. 


See after the Chaprer of 
Garr, 


CE- & lour barons. ITem ſi deux par⸗ Aw if two parce- 


U eth, that 
— — ceners de tene ners of Lands in 


tion, and fo ments en fee pꝛeigne fee take husbands, and 

A 22. 8 4.4. Ve the Bookes ro bee in barong gels a lour they and their Hul 
e. — thit ſpeate of this harons font partiti- bands make partition 
4.5. 43 Ad. 14,14, ; on enter eur , | la betweene them, if the 
¶ Et deſcatera la part lun eſt meinder part of the one bee 

partition, Note, the par: en annual value qͥ la leſſe in value than the 

tition ſhall — bee def at d rt lauter „durant part of the other, du- 

OW — cure 6s 8 vies lo ir barons ring the lives of their 

here it appeareth that it wal la partition eſtopera husbands, the partition 

Wut dr hbls ee? fa m fag en la foꝛce. Mes c0- (hall tand in its force. 

b his Chapter, ment que il cſlopers Bue albeir ic hall dzad 

(b) Vida, ie Section 264, durant les vies les during the lives o 
qa CA yet ts ht the partitm barons, uncoze a- their Husbands, yet af. 
veyd, but voydable, fo: if p2es la mort le ba- ter the death of the 

bang, dhe bike entire ron, celup teme q ad Husband, that woman 

the uncquall part, and a- le meinder part poit which hath the leſſer 


, ſhal! 1 
| DIS enter en le part ſa part may enter 0 
0 


Lib. z. Of Parceners. Sed. 25, 28. 


ſoer come eſt a vant⸗ her ſiſters part as is a- uleth the wozy ( Defearera, ) 
dit & defeatera 1a, foreſaid , and ſhall de- . 900th it to bee vopd- 


partition, feat the partition, 
| $ E & 25 'F 
CN AEsſit parti: PUr if the partition ¶ D Erenter les barons. 
MF: fait pen- * made betweene | gm is miſtaken, — 


ter les baxons fuit the Husbands were 2 is Perencer eax, 
tiel, que cheſcũ art 5 „ that each part at - —— Eg 


ps d mi 7 „ here, beter Barons, 
al temps dallotmet che time of the allot — — — Barons, 


fait, fyit de egal an⸗ ment made was of e- herealter refozmed. 

nual value, donque quall yeerely value, ( Al temps del al- 

il ne 90 ap2es e⸗ then it cannot after- „nent. 1 
a ippea⸗ 


ire deteat en tielx Wards bee defeated in rcth, that if the parts at the 
caſes. ſuch caſes, 


; time of the partition be of e- 

| equall peerlp value, neither 

the Wives 1.02 their heires ſhall exer avoyd rhe ſame . and the reaſon hercof is , foꝛ that the 
hus hands and wives were eaupg]iqble by Lx tg make partitton, and that Which they are 
compellable to do in this caſe by Law, they ray dd by agreement without pzoceſs of Law. It 
the annuall value of the land be equall at the time of the partition, and after beccme ynequail 
by anp matter ſubſequent, as,byſgrrounping; ill hus bandzy, oz ſuch like, yet the partition 


remeines good. 


Judicis officium gft, ut res, ita tempora rerum 
Qpzr Gar, qyxzbco temppre tutus eris. 


But if the partition be made by foꝛce of the Rings zit, and ſudgement thereof given, it 
hall binde the Feme⸗coverts foꝝ ex er, albeit the parts be not of equall annuall value, becauſe 
it is made by the Sherife by the oath of twelve men by authozity of Law. And the (ndge- 
ment is, that partition ſhall rcmaine firm and ſtable fs; ever, as hath been ſaid. (2) But a 
partition in the Chancery, where one Coparcener is of full age, and ſueth Livery, and one 0- 
ther is within age aud hath an prneqnall part allotted to her, this ſhall not binde her at full 
age, foꝛ in a wit directed to the rehentes to make partition, there is a Salvo jure; And there 
is no judgement upon ſuch a partſtten. But if ſuch a partition be equal it ſhall binde, ſo that 
a part of the land holden in Capite bee. allotten to every of the Coparceners , foz ts that end 
there is an exp2e Proviſo in the Þzit. (b) Ind this 1 map be avoyded either by 
Scire fac* in the Chancery, oꝛ by à wzit De partitionę facienda at the Common Law at her fall 

12 


age. | 
Sed. 258. 


C{ JCem fl deux parte⸗ A Lſo if two Coparce- & A © before dn 
— ſont, at le pu⸗ ners be, and the yon- Ate — « the 


171 


9 8.6.5. and ether the 
books aboveſaid. 


(a) F.N.B-256.259,26, 
261,252,163,9m 66. 
21 E. 3. 31. 


cb) Vide 21 E. 3. 31. 


iſne eſteant deins lage geſt being within the (e) fo it is in the caſe of (c) 43 Af. 13. 


de 21, anns, a partition age of twenty one years, 
eſt fait enter eur, illint partition is made be- the time of the allot⸗ 
que la purparty aue eff rweene them , fo as the ment, it tall binde him 
allot al puiſn ẽ ö mein⸗ part which is allotted to gelle by Law to 
dꝛe value qla purpar- the youngeſt, is of leſſe make partition, and he 
ty lauter, en ceit caſe le value thenthe part of the _ nes hovs his age 


Gg3 d3. 


the Enfant , fo2 if the 9 4.5. 5- E. 3.13. 


$E 3.24. 10 M. 4,5. 
partition bee equall at * . J f 2 


* 
— en a — — 


* Vide ſect. 402, 403. 


Britton f 65,66, & 101. 
Fleta ib, 3. cap. 14. 


(ab. i. Of Parceners. 


Seck. 259. 


az , and though the le puiſne durant teps other ; in this caſe the 


parution be unequall, de ſon nonage + auxry 
[ f: hy t. yay he - 
"he teler Fare, yd is quaunt ol diet a pleine 
not the partition Topo age, 8. de pl. ans, pol 
entry, for if her tnt enter en la purparty a 
rhe whole p:0*15 of ſa ſoer allot & defeate- 
ber his dull dee: wwe ra la Fartit10, Mes bit 
partition is made good {OP gard tiei Parcener 
Co Tilacn here gt. quant el viẽt aſa plein 
vech him a caveat, Age, que el ne pꝛeign a 
That in rhat cafe ue ſont Ule demeſne touts 
[5 
— of his unequal les p2ofits des terres 
part, neither that an Ol 2 — 
uncquall partition in fuet al ots. ar don⸗ 
Cha bind | 
un J ent, as appea- QUES el ſoy agreea a le 
barten babe by the Partition à tiel age, en 
. 
tione facienda , 
ede e, en {a f0zce : Wes para- 
judgement _— — — os de 
tven ſha! inde the Ia moi e poi pꝛen⸗ 
bee urch l Coola qua der, relingüiſant les 
ſupra, p:ofits de lauter mot- 


tie a ſa ſoer. 
@ Pe Law hath ppov(- «ET eft aſcavoir 


ded fo: the _ _ 

om 2 1 

ſtate, that * vefoge thetr age of dit, que males ou fe- 

rwenty one pearcs we? auy males ſont de pleine 

—— land, goeds, Age, ceo ſerra enten⸗ 

oꝛ Chatteis. due d age de 21. ans, 

*. Age — "oh car dev del age, 

_— * agaſcun fait ou feoff- 
Enfant. 

_ 745 — Ang⸗ ment. grant, releaſe, 

lice, a Deed) andſignifieth in COnfirmatto, obliga⸗ 


* 


the Common Law , an In- tion, ou auter ſcrip⸗ 
Cen v. Waking, Sts: fUre ſoit fait per at 
lng, and — — _ de eur, 2 ou ſi 
— aſcũ deins tiel age, 

tp, man 8 þ 
re erage} 1 ſoit Baylife ou recet- 


Civilians Li bli- 
ney walten Eicrarum 09 or A ac Home, gc. 


Feofſement. Ot tout ſerve pur nient, 
*. 4 —— hath been ſt polt eſte avoyde 


yoũgeſt during the time 
of her nonage, and alſo 
when ſhce commeth to 
full age, s. of 21. years, 
may enter into the part 
allotted to her ſiſter, and 


ſual defeat the partition: 


but let ſuch parcener 
take heed when ſhe cões 
to her full age, that ſhee 
taketh not to her owne 
uſe all che profirs of the 
lads or tenements which 
were allotted unto her: 
for then ſhe agrees to the 
partition at ſuch age, in 
which caſe the partition 
ſhall Rand and remain in 
its force: bur peradven- 
ture ſhee may take the 
profits of the moity lea. 
ving the profits of the os 


ther moity to her ſiſter. 


Nd it is to bee un- 


que quant il eſt + &derſtood , that 


when it is ſaid, That 
males or females bee 
of full age, this fhall 
be intended of the age 
of 21.yeares, for if be- 
fore ſuch age any decd 
or feoffement, grant, 
releaſe, confirmation, 
Obligation, or other 
writing bee made by 
any of them, &c. or if 
any within ſuch age 
bee Baylife or recei- 
ver to any man, &c. all 
ſerve for nothing, and 
may be avoyded. Al- 
Aury 


Lib. 3. Of Parceners. Seck. 259. 


Auxy home devant ſo a man before the ſoivbefozein the firſt Chapter 


le dit age. ne — ee ſhall nor bee of the firſt boote. 


- 3 ak Nueſt, G Grant, Conceſſio ts 
iure en un Enau 1 4 4 - 1 E uin the Common Law a con⸗ 


cc. As &. vepance of a thing that lies in 

, grant , and not in Livery, 
which cannot paſſe without Tecd, az Advoſuſons, Hervices, Rents,Commons, Reverſions 
and ſuch ike. Of this allo ſafftcient iſkewiſt hath been ſaid in the firſt Chapter of the firſt 
book. ; : 

6 Releaſ e, Confir mation, Cc. Ot theſe ſhall be ſpoken hereafter in their pꝛoper 
places and Chapters. 

G Obligation is a woꝛd of his owne nature of a large extent, but it is common ly taken 
in the Common Law, koz a Bond containing a penalty wth conditton koz papment of mo⸗ 
nep, 02 to do, 92 fuſter ſome act q ching, cc. and a Bill is moſt commonly taken foz a ingle 
Bond without conditton. r 

os aufer ſcripture ſait fait per aſcun de eux, & c. Hexe by this (xc. ) is tmpit- 
ed ſome exceptions out of this generalitp, (d) as an Tnfant may bind himſeſfe to pap foꝛ his 
neceſſary meat, dzinꝭ, appareil, neceſſary phyſicke,and ſuch other neceſſaries, and likt wiſe fo: 
his good teaching oz inſtruction, whereby he map. pofit himſelte aft rwards : but if h: bin de 
hitnſe'fe tn an Dbligation oz other 9 » witha penaltp foz the papment of any of theſe, 

that Obligation ſhall not bind him. () Alſo other things of neceſiity ſhall bind them, as a 
p:gſent2tion to a Benefice, foz othex wiſe the Laps ſhallincur agatuſt him. Alſo if an Infant, 
de an Executoz, upon payment of any debt due to the Teſtatoz, he may make an acquittance, 

in that caſe a releaſe without papment is vopd, and generallp whatſoever an Infant ts 

nd to do by Law, the ſame ſhall bind him, albet; he doth it without ſuit of Law. But of 
this common learning this little ta%e ſhall ſuffice, 

& Baylife on receiver al aſcun home, &c. By this (&c.) many things are imply⸗ 
ed, as that by Bayl fe is und ſtood a ſervant that hath adminiſtration and charge of lar de, 
goovs, and Chattels, to make the beſt benefit fo: the owner, againſt whom an action of Ac⸗ 
cont doth lyc fo2 the profits which he hath raiſed oz made, oꝛ might by his indaſtry oꝛ care 
have reaſonably cd ſed 0? mide, his reaſonable charges and expenses deducted. (f) But one 
under the age of 21. pears ſhali net be charged in any ſuch account, becinſe by intendment 
of Law, befoze his tull age he hath not gull and ability to raiſe 02 make any ſuch impzovement 
and pzofir. 

— agatuſt a Receiver, is when one receiveth money to the uſe of another, to ren⸗ 

der an account, but upon vis account he ſhail not be allowed his expences and charges. (g) 
Ind therefoze a man cannot charge a Baylife as a Recciver, becauſe then the Waplife ſhou!d 
loſe his expences and charges. 

In an account againſt a Receiver, the Platntife muſt declare by whoſe hands the Defen- 
dant received the money, which he (hail not do in the caſe of a Bapltife. (h) But tn ſome caſe 
in an action of Fccount agatrſt one as Receptor denariorum, he ſhall have allowance of his cx- 
pences and charges, and alſo ſhall account foz the pꝛofit he received, oz might reaſonably re⸗ 
ctive, — this was pꝛovided by Law in favour of Merchants, and foz advancement of trade 
and trafficke. 

As if two joynt Merchants occupie their ſtocke, goods, and merchandizes in common to 
their common profit, one of them naming himſelke a Merchant, ſhall have an account againſt 
the other naming him a Wer chant, and ſhall charge him ag Receptor denariorum ĩpſius B. ex qua- 
cunque cauſa & contraQu ad communem utilitatem ipſorum A. & B. provenienꝰ ſicut per legem mer- 
catot iam rationabiliter monſtrare poterit. 

(i) If there be two Jopntenants oz Tenants in Common of lands, and the one make the 
other his Baylife of his motty, he ſhall have an action of Account againſt him as Bapltfe : and 
ſo are the books to be int ended, that ſpeak of an action of Ac count in that caſe. 

So as there be but thee kinds of wzits of Jecount, viz. againſt one as Gardian,whereof 
Littleton hath ſpoken befoꝛe in the Chapter of Socage. The ſecond againft one as Baylife : 
And the third as Receever, as here it appeareth. (K) Fo2 a man ſhall not be charged in an Ac⸗ 
count as Sur ve oz, Controaler, Fppzentice, Neve oz Heyward. And to maintain an Act- 
on of Account, there mult be either pꝛivity in deed by the conſent of the party, foz (I) againſt 
a Diſſeiſoz 02 other w2ong doer no account doth lie, oꝛ a pꝛivitꝝ in Law ex proviſione legis, made 
bythe Law, as againſt a Gardian, xc. whereof ſuffictent hath been ſpoken in the Chapter 
of Hocage. # 
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Lib.3 fol 63. in Lincoln 
Colledge calc, 


(d) 18E.4.,2.21 H 6.31, 
Lib. g. ol. U 7. Pinchons 


(ce) 8 E. 4.4. 9 H.. 5. 17 
E. 3.9. 29 Aſfl. 25. 2 Mar. 
Dyer 104, 105, 


Fleta 11-2.ca-64, & c. 57. 
Brit fo. 62.70. Fleta lib. 
2 cap 64 41 B. 3. 39.46 . 
3. Account 40. 2 R. z. ib. 
45.6 R. 2 ibid. 3 E. 3. 10. 

( 13 E. 3. Infant 9.17 

E. 2. Ac count 121. 21 Bl. 
38.10 H. 414. 2 H. 4.1 3. 
Regiſt. 135. 


(8) 43 B. 3.31.46. 3.35 
4 H 6.27. 


ch) 30 B. 1 Account 27. 
47 E. 3. 22.0 f.. 16. 

Bra&. Ii. 5. f. 334. Brit fo 
632, Fleta li. 2. c. 64. & 5 


3.1, 
Intrat. 19,18,19, 


. 118, 


CK) 13 E.3. Account 94, 
41 E.3 ibidem 34-8 E. 
46, 8 E. 4.6. bF,N B. 

119. d. 
(ly 2 Mar B,Account.$9 
F.N.B.1i7,Pl.Com. 543, 
2 H. 4. 1233 H.. 2 4H. 
7.6, &c, 


E.3.10. 3 8.3 27 
27.47 E. 3. 22. 


Lib.3. 


(m) BraR. li, 5. f. 340 · b. 
(n) 13 E. 3. Ley 50. 
(o) 26 E. 3. 63, 2 Manz 
Dyer 104, 105. 

(p) Vid. devant Cap de 
Homage & Cap. de Fe- 
alty dect B85, 91. 
BraR l. 2. fo. 124 Brit. fol. 
73.5% .& fol. 19. 

Fleta lib. 1. cap. 17. 

(q) ii.. 40.1 M. 7. 25. 
15 E. 4. 3. 

(1) 4s E. 3. 109 E 4.24, 
15 E. 4.2.21 H. 3. 23. 


1 > 


(Ab. i. Of Parceners. 


Sett. 268. 


& Ne ſerra jure en un Enqueſt, &c. By this (&c.) is iwplyed a waplne in Law, 


(m) quod minor jurare non poteſt. Foz example, (n) An 
ſummons : (o) Ind ther: foe the detault ſhall not gr eve 
the default is taken away by Lam, the default it ſeife 
rule hath an exception, That (p) an Intant when he 


nt cannot make his Law of Nen 
foz feeing the meane to excuſe 
t pie dice um. But pet this 
of the age of 12. peers, (hall take ite 


Oath of Allegtance tothe King : and this was, as Bracton ſaith, Secundum leges Sancti Edwar. 
di. But indeed lach was the Law in the time of King Arthur, (q) zn Infaut cannot upon his 
oath make his Kaw in an-action of debt. (b) And the husband and wife of kull age foz the dett 


of the wife, befoze the coverture ſhall make their Law. 


Seck. 260. 


CLI en fee {JT fi terres ou A Lo if Lands or te- 


ſimple eſt al- Tenements ſoyent 


nem is be given to 


ot a la file paiſne. dones aun home en le a man in taile, who hath 
It is ſirſt to be obſerved: taile, quei ad tant des as much land in fee ſim- 


upon this Whole cafe, 


p terres en fee imple , et ple, and hath iſſue two 
f 
e 10 the younget 2 . - — rn die, and bs 
daughter, de bie, g ſes deux two daughters male 
This partition pins: Of partition enter eur, partition between then, 
cie is good , and herein iſſint que la terre en fee ſo as the Land in He. 


kan che erchangt, here imple eft allot a le file 


in the exchange the e⸗ puilne © allowance ö 
ſtates muſt be cquall. terres > tenements 
But yer 14 tatles — 4 7 file 
on by marter eigne. ſiapres tiel par 
Cob Lata, here purs kikion kalt, la puiſne 
the enſe ) det b the Ale alienatt fa terre en 
kartition and the matter lee imple a un auter e 
i br barred her fee, g ad iſſue fits ou ſile 
— umple lands, inſo⸗ | de vie, liſſue poit bien 
much as when the youn- entrer en les Tene- 
pu _ the mets tatles ſt eux tener 
eth,anv her Aus evtrcrh & occupier en purparty 
eth, and h h : 
into haife the. Lands oveſque ſon _ 
—_— ceo eft pur deux cauſes: 
ſt i - 
halfe of the Londs in UN ett, pur ceo que lifſue 
Flienee. co; de ißt ne Polk aper aſcun re- 
attenation , the pzivi- me die de laterre alle p 
ty of the ſtats is de⸗ {a mere, pur ceo que ia 
* — fuit a lu on os 
Le puiſne ſimple, @ pur tat que i 
file alien la terreen eſt Un de les heires en 
fee ſimple, &c. tatle, a nad my aſcun 
1 4 de cen ane 
ame Low it 's à lup affiert de les Te- 
r the younged-Dansh= cements tailes, il eſt 


ſimple is allotted 0 
younger daughter, in 
allowance for the Lands 
and Tenements in Taile 
allotted to the elder 
daughter, if after ſuch 
partitiõmade, the yon- 

er danghter alieneth 
= land in fee fimple,to 
another in fee, & hathiſ- 
ſue a ſon or daughter & 
dies, the iſſue may enter 
into the lands in taile, & 
hold & occupy them in 
pur party with her aunt, 
And this is for 2. cauſes: 
one is, for that the iſſue 
can have no remedy for 
the lãd ſold by the mo- 
ther, becauſe the lãd was 
to her in fee ſimple, &in 
as much as ſhe is one of 
the heirs in taile, hath no 
recompèce of that w 
belongeth to her of the 
lancs in taile, it js xeaſon 


rfalon 


Deere 


Lib. 3. 


rtaſon aue el eit fa that ſhee hath her por- 
purparty ð les tents tion of the Lands tai- 
tailes, & noſmemẽt led, and namely when 
quant tict partition ſuch partition doth 
ne fait aſcun diſcon⸗ not make any diſcon- 
tinuance. nuance. 

Mes le contra⸗ ( But the contrary 
ry eſt tenus M. 10 H. is holden M. 10 H. 6. 
6.8, que le heire ne s. that the heire may 
poit enter fur? Par- not enter upon the par- 
tener que ad la terre cener who hath the in- 


taile, mes eſt mis a tailed land, but is put 
Formedon.“ ta a Formedon * 


Of Parceners. 


Sed. 261. 


tet had made a gift in tayle, fox 
the Reverſion expectant upon 
an eſtate taue is of no account 
in Law, foz that it may be cut 
off by the Tenant in tatle, O⸗ 
thet wiſe it is of an eſtate foz 
life oz peares. Ik in this caſe 
the youngeſt Daughter allen 
part of the Land in fee imple; 
and di:th, ſo as ful! recom- 
pence toz the land c..tatled de⸗ 
ſcends not to her iſſue, ſhe map 
wave the taking of any pꝛo⸗ 
fits thercof, and enter into the 
Land entailed, foz the iCue in 
tatl (hal never be barred with⸗ 
out a full recompence, though 
there be a warrantp in Deed 
oꝛ in Law deſcended. It on the 


other ſide the eldeſt Coparcener alten the land entatle and dyeth, her Jne ſhall have a For- 
medon alone foz the whole land entatled : foz ſo long as the party continuethin fozce , thee is 


only inherit able to the whole land in tatle. 


Q| Er nad my aſcun recompence. This is intended, as it appeareth , of a full te⸗ 


compence- 


& Tiel partition ne fait aſcun diſcontinuance. 2nd the reaſon thereof (s,foz that 
it paſſethnot by Livery of ſeiſin, but the partition is in truth leſſe than a grant, foz that it 
maketh no degree, but each Coparcener is tn by deſcent from the common Anceſtoz. 

Q Mes le contrary eſt tenus, &c. This is no part of Liteon, and is contrary to 
Law, as appeareth by Litileton h mſeife, and beſides, the caſe intended is not truly vouched, 
foz it is not in 10 H. 6. but in 20 H. 6. and pet there it is but the opinion of Newton, obiter, by 


the wap, Vide F. tit. part 1, 


Seck. 261. 


U auter cauſe eff, A Nother reaſon is 
pur ceo q il ſerra for that it ſhall be 


ret. la folly del eign accounted the folly of 


ſoer que il voit ſuffer the eldeſt ſiſter that 
ou agree a tiel parti- ſhee would ſuffer or a. 
tion, ou el puiſloit a- gree to ſuch a partiti- 


CV utter cauſe, 

Cc. This is ano⸗ 

ther reaſon, to pzove that by 

the partition the eldeſt 

daughter hath concluded her 
ſeife, as is afo:eſatd. 

¶ Sor moitie des ter- 


res en le tail. For it a whit 


ver el volle la moi- on , where ſhe might if e Stetten bn ben. 


tie de la terre en fee ſhee would have had 
{imple , a ſon moitie the moicy of the Land 
des tenements en le in Fee Simple , and a 
tatle, pur ſa purpar- moity of lands entailed 
ty, & illint eſtre ſur for her part, and ſo to 
ſans dammage. bee ſure without loſle. 


bꝛought, the eldeſt ſhould not 
have been compelled to take 
the whole eſtate in taile , fo 
the pzejudice that might af- 
ter enſue , but might have 
challenged the one moitie of 
the Lands in tatie, and ano- 
ther moitp of the Lands in 


Fee ſimpie, and this ſhe might do ex proviſione legis. But when thee will not ſubmit her to 
the policic, and p2oviſion of the Law, but betake her ſelfe to her owne policie and pzoviſion, 
there the Law will not aide her, as here by Littleron it manifeſt;p appeareth. And ſo it is in 


the other caſe.(*) As if a man be ſeiſed of tee Mannoꝛs of equall value in tee, x taketh wike, (*) 26 E.;. dower 133 


and chargcth one of the Mannoꝛs with a Rent charge, and dyeth, ſhe may by the pzoviſion 17 l. 2. cit. dower 164..- 


of the Liw take a third part of all the Manozs, and hold them diſcharged, but it ſhe will ac- 


cept the entirs Manoꝛ charged, it is holden that ſhe ſhall hold tt charged, 


. 
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See more of this in the 
Chaptet of diſconcmy. 
ance, Sections, 


30 H. 6.14 


186 n,6,27. 


Lib. 3. 


Dyer 1 Mar 78. 


(*)15 E443, a per Lit- 
tleton 1. 4. ol. 121, 123. 
Baſtards caſe 


) 13 E.4. 3. 42 Aff 23. 


(ap. I. Of Parceners. 


A partition of lands intailed between Harceners, if it be equall at the tims of the partiti- 


Sed.262, 


on ſhall bind the iſſues in taile foꝛ e cr, albeit the one do alien her part. 


But here it may be d2manded, that ſeeing Litileron ſaith, that it ſhall be taken to be the fol 
lp of the eldeſt Parcener, t. What if ſo be the eldeſt did not know of the eſtate taile either in 
retpect of the antiquity thercof, oꝛ koꝛ want of having of the evidence, oꝛ foz any other cauſe, 


what folly can be imputed to her? 


The anſwer is, That it is pꝛeſum ed in Law, that every one is conuſant of her right and ti 
tie to her o n land, and on the other ſide it ſhould be ar tected great folly in her to be ignoring 


of her o nit. Ind rhorefoze the reaſon of Liccleron doth firmly hold. 


Sect. 262. 


N Aurr i home 
ſoit ſeiſe en 
fee dun _— de — 
ſeiſiſt un entãt deins 
age dun auter car ve. 
t ad iſſue deux files, 
t moꝛuſt ſeiſie dam⸗ 
bideux carves, lenk. 
adonq; eſteant deins 
age, les files en⸗ 
ſon of the (& c.) in the end or tront t font partiti⸗ 
this Sextion — may rwo on, (lint q lun carve 
— 3 what if the whole eſtate eſt allotte al pur 
in part of the purparty of one Party lun » Come per 
Parcener be evicted by a title caſe al puiſne en al⸗ 
paramount ? whether is the | 2 
whole partition avopded, foz owäce dauter carve 
that — — the QUE eſt alotte a le 
that the e purpar 
of the — N 1 . de lauter, 
. BORING NEE 
C — carve dont il tuit 
dae exo fe — diſeiit fur? pole. 
rererfion in the copar⸗ 
— ſhal — — — cg * 
the partition in the whole? U rve, 
To the firſt it is anfwe- DON m̃ le Parcener 
pd ay te He poitentrer ex lates 
evicked that call avoyd the curve que 1a ſoer ad, 
. 
- e - yo Up: ye 
z f 7 a - - 
a5 the Abc Wer be overan, ſi le puiine àliena m̃ 
e e e en carve & 1m auter 
poſe both a Warranty — en kee imple devant 
a condition in Law, and ei- lentrie lenk. ſt puis 


ther of rhem (s en due, and Jon, enter tur le poſ- 


ve tire 1 ſ g : 
Oe tte Wöcl. Inv ia heiß ſellion lalience, don- 


2 — it apptareth 

that when the pꝛzivit⸗ 
of the eſtate is deſtroyed ip 
the feoff:m:nt of one Copar⸗ 
cencr , that upon eviction of a 
moity by kezce of an entaple 
again{t the cth:r, ſhe ſhall not 
enter upon the altenee. But 
{a thts caſe that Litleton hee 
putteth, when the pzivitp of 
the ſtate remaineth, and the 
part cf the one is evicted, (*) 
ſhe ſhail ent re and held in Co⸗ 
parcenary with her other co⸗ 
parcenct, a d ſs it is in the 
caſe of an exchange. p rea- 


Ae if a man be 
ſe iſed in fee of 1 
carve of land by juſt 
title, and hee diſſeiſe 
an Infant within age 
of another Carve, and 
hath iſſue two daugh- 
ters, and dieth ſeiled 
of both Carves, the 
Infãt being then with- 
in age, and the daugi- 
ters enter and male 
partition, ſo as the one 
Carve is allotted for 
the part of the one (as 
per caſe to the youn- 
geſt in allowance of 
the other Carve which 
is allorred to the pur- 
partie of the other ) it 
afterward the Infant 
enter into the Carve 
whereof hee was diſ- 
ſeiſed upon the pol 
ſeſſion of rhe Parcener 
which hath the ſame 
Carve, then the ſame 
parcener may enter in- 
to the other Carve 
which her ſiſter hath, 
and hold in Parcenary 
wich her. But if the 
yongeſt alien the ſame 
Carve to another in 
fee before the entry ol 
que 


„ 


que el ne pott en⸗ 
ter en lauter carve, 
pur ceo que per 
ſon altenatt5 el ad 
lup tout ouſtermẽt 
diſmiſle daver al⸗ 
cun part de les te⸗ 
nements come par⸗ 
cener. Mes ſi le 
puiſne devant len⸗ 
tric lenfant tart de 
cco un leaſe pur 
terme dans, ou pur 
terme de vie ou en 
fee taple , ſavant 
la reverſion a luy, 
g puis lenkat enter. 
la pera venture au⸗ 
ter ment eft, pur ceo 
que el ne ſoy dif- 
mille de tout ceo 
que fuit en lup.mes 
ad reſerve a lup le 


Keverſion et le fee, 


ic. 


Of Parceners. 


the Infant, and after the 
Infant enter upon the 
poſſeſſion of the Alic- 
nee, then ſhe cannot en- 
ter into the other carve, 
becauſe by her alienati- 
on ſhec hath altogether 
diſmiſſed her ſelfe to 
have any part of the Te- 
nements as parcener. 
But if the youngeſt be- 
fore the entry of the In- 
fant make a Leaſe of 
this for terme of yeares, 
or for terme of life, or 
in Fee Tayle , ſaving 
the reverſion to her, 
and after the Infant en- 
ter, there peradventure 
otherwiſe it is, becauſe 
ſnee hath not diſmiſſed 
her ſelfe of all which 
was in her, but hath re- 
ſerved to her the rever- 
ſion, and the fee, &c. 


it been ltely reſolved (o) both 
in the caſe ot cxchange and of 
the partitton. 

To the ſeco:d, if any eſtate 
of frechold bee cvictes from the 
Toparcener in all oz part of 
her purpartp, it ſhail be avop⸗ 
ded in the whole. 2s ik A. bee 
ſelſed in kee of one acre of land 
in poſeſſion , and of the re- 
verſion of another expectant 
upon an eſtate foꝛ life, and he 

difſetſe the Leſſee fox life who 
makes continuall clapme. A. 
dyeth ſeiſed of both Acres, and 


hath Iſſue two daughters, 


partition is made, ſo as the ont 
Acre is allotted to the one, and 
the other Acre to the other, the 
Leſſees enter, the partition ts 
avoided fo: the whole, and ſo 
iikcwtſe hath (p) it been 1:te- 
lp reſolved. 

q) Yet there is a diverſity 
between the warranty, and 
the condition which the Law 
createth upon the partition, 
where one Toparcener taketh 
benefit ofthe condition in law 
ſhe defcatcth the partition in 
the whole. 

Bat when che vancheth by 
force of the warranty in Law 
koꝛ part, the partition ſhall not 
be dekeated in the whole, but 
fbre ſha?! recover recompence 
fox that part- Ind therein alſo 


there is another diverſity between a recovery in value by fozce of the warrandp upon the ex⸗ 
change and upon the partitton:ſoꝛ upon the exchange he ſhall recover a full recompente foz all 


that he oleth: But upon the part tion ſhe ſhall recover but 
ig loft, to the end that the loſſe may be cquall, 


the moity 02 halte of that which 


568.262. 


17⁴ 


(o) Baſtards ca'c 
ib, 4. lol. Le, 


\p) Baſtards caſe, ubi 
ſupra. 

(q) Vid.s E.;. tit vouch. 
249. 


Many other dtverlitics there be between exchanges and partitions, fo2 there are moze and 18 x2 tir. aid 1 
areat:x pꝛivities in caſe of partition in perſons,biood, x eftates, than there is in exchanges, 19 H. 6. 26. 


all which were tos tedious 


to rehearſc in this place, ſceing ſo much as hath been ſaid herein 


is ſufficient foꝛ the explanation of the cafes of partition which Littleton hath put. 
&| Donques el ne poet enter en lauter carve, c. By this is alſo appꝛoͤved that 


which hath been often ſaid hefoze, that when the whole pztvity between Toparcencrs is de- 
ſtroyed, there ceaſeth any reevmpenee to be expected cither upon the condition in Law, oꝛ war- 


ranty in Law by fozce of the partition. 
Per ſon alienation el ad luy 


zout ouſterment diſmiſſe daver aſcun part de les 


tenements come parcener. Heteupon it followeth, that if one Parcener maketh a feoffe- 
ment in fee, andafter her feoffec is impleaded and voucheth the Feoffoz, (t) che may have apd (7) 41 E. 3.24.11 H.. 
of her Coparcener to deraign a warranty Paramount, but never to recover pro rata againſt 3.143. ayd 24. 
her by fo:ce of the warranty in Kaw upon the partition. foꝛ Here Liu leion ſatth, that by her a⸗ 
itenation ſhe hath diſmiſſed her ſelf to have anp part of the Land as Barcencr, And without 
queſtion ag Parcener ſhe mult recover pro cara, upon the warxanty in Law againſt the other 


Parcener. 


And yet in ſome caſe the Feoffae of due C apaxcyner (hai 


thave aid of the other Parceners 


to dexatgn the warranty paramount, and therefgge () if there be two Coparceners , and (a) 43 E. 3.23. Pl. Con, 
they make partition, andthe one of them tnfevffes her ſonne und Hetre apparant and dieth, the 4K. 315. 5E. 3. 38 E.. 
ſonne is impleaded,albcit de be in by the feoffement of his mother , yet (hail hee pzay in aid 2 07. 20 

r 


(*)15 E 4,3. aperLit- 
tleton 1. 4. ol. 121, 122, 


„ 13 E. 4. 3. 42 Aff 22, 


(ap. I. 


Of Parceners. 


Sef.2.62, 


A partition of lands intailed between Harceners, if it be equall at the tims of the par titi⸗ 
on ſhall bind the iſſues in taile foꝛ e cr, albeit the one do alien her part. 

But here it map be demanded, that ſceing Litileton ſaith, that it ſhall be taken to be the kol⸗ 
ly of the elde Parcener, ⁊t. what if ſo be the eldeſt did not know of the eſtate taile either in 
retpect of the antiquity thereot, oz foꝛ want of having of the evidence, oz koꝛ any other cauſe, 
what follp can be imputed to her? 

The anſwer is, That it is pꝛeſum ed in Law, that every one is conuſant of her right and ti» 
tie to her oa n land , and on the other five it ſhould be ax teced great folly in her to be ignot int 
ok her 0'zn 117, Ind thercfoze the reaſon of Liicleton doth firmly hold. 


2 — it appeareth 

that when the pztvit- 
of the cſtate is deſtroyed ip 
the feoff:m:nt of one Copar⸗ 
cencr , that upon eviction of a 
moity by fezce of an entaplc 
againſt the other. ſhe ſhall not 
enter upon the altenee. But 
in this caſe that Litleton hc 
putteth, when the p2ivitp of 
the ſtate remaincth , and the 
part cf the one is evicted, () 
the ſhail ent re and held in Co⸗ 
parcerary with her other co- 
parcenct, a d ſo it is in the 
caſc oi an exchange. p rea- 
ſon of the ( &c. ) in the end or 
this Section there map rwo 
queſtions bee juftly demand⸗ 
ed 3 what if the whole cſtate 
in part of the purparty of one 
Parcener be evicted by a title 
paramount: &hcther ts the 
Whole partition avopded , foz 
that Little: on here putteth the 
caſe that the whole purparty 
of the one is defeated ? 

The ſecond queſtion ts whe= 
ther if but part of the ſtare of 
one Coparcener be evicted, as 
an eſt ite in tatl, oz fox life,!ca- 
ving a reverſion in the copar⸗ 
cener, whether that ſhal avoyd 
the partition in the whole 2 


To the firſt it is anſwe⸗ 
red » thet if the Whole eſtate 
in part of the purpartp bce 
evicted , that ſhall avopd the 
partition in the whole , bce 
it of a Wanno? , that is en⸗ 
tire, 02 of acres of ground, 
oz the like, that be ſeverall, 
(n) fox the partition in that 
caſe implycth fez this pur- 
poſe both a warranty and 
a condition in Law, and ei⸗ 
ther of them is en ire, and 
giveth an entire in this caſe 
into the whole. Ind ſo h:th 


Sec. 262. 


& A ®ry ſi home 
ſoit ſeiſe en 

tee dun carve de ter⸗ 
re per iuſt title, a diſ⸗ 
ſeiſiſt un entãt deins 
age dun auter carve, 
t ad iſſue deux files, 
t mo2ult ſeiſie dam- 
bideux carves, lenk. 
adonq; eſteant deins 
age, & les files en- 
tront a font partitt- 
on, iſlint q lun carve 
eſt allotte al pur 
party lun, come per 
caſe al puiſne en al- 
lowace dauter carve 
que eſt alotte a le 
urparty de lauter, 
puis lent᷑. enter en 
le carve dont il fuit 
diſſeiſiſt ſur? poſſeſſi- 
on la Parcener que 
ad metme le carve, 
donq; m le Parcener 
poit entrer en lauter 
carve que ſa ſoer ad, 
t tener en Parcena- 
ry oveſq; luy : Mes 
ft le puiſne aliena m̃ 
la carve a un auter 
en fee ümple devant 
lentrie lenk. a puis 
lent. enter ſur le poſ- 
ſeſſion lalienee, don- 


Lſo if a man be 

ſe iſed in fee of 2 
carve ot land by juſt 
title, and hee difleiſe 
an Infant wahin age 
of another Catve, and 
hath iſſue two daugh- 
ters, and dieth ſeiſed 
of both Carvcs, the 
Infãt being then with 
in age, and the daugi- 
ters enter and male 
partition, ſo as the one 
Carve is allotted for 
the part of the one (as 
per calc to the youn- 
geſt in allowance of 
the other Carve which 
is allotted to the pur- 
partie of the other ) it 
afterward the Infant 
enter into the Carve 
whereof hee was dil- 
ſeiſed upon the poſ- 
ſeſſion of rhe Parcener 
which hath the ſame 
Carve, then the (ame 
parcener may enter in- 
to the other Carve 
which her fiſter hath, 
and hold in Parcenary 
wich her. Bur if the 
yongeſt alien the ſame 


Carve to another 1n 


fee before the entry of 


que 


= Þ. 


que el ne pott en⸗ 
ter en lauter carve, 
pur ceo que per 
ſon altenat15 el ad 
lup tout ouſtermct 
difmitle daver aſ- 
cun part de les te⸗ 
nements come par⸗ 
cener. Mes ſi le 
puiſne devant len⸗ 
trie lenkant tait de 
ceo un leaſe pur 
terme dans, ou pur 
terme de vie ou en 
fee taple , ſavant 
la reverſion a lup, 
g puis lenfat enter, 
la pera venture au- 
ter ment eſt, pur ceo 
que el ne ſoy dif- 
mille de tout ceo 
que fuit en luyp,mes 
ad reſerve a lup le 


Reverſion et le fee, 


te. 


Of Parceners. 


the Infant, and after the 
Infant enter upon the 
poſſeſſion of the Alie- 
nee, then ſhe cannot en- 
ter into the other carve, 
becauſe by her alienati- 
on ſhec hat? altogether 
diſmiſſed her ſelfe to 
have any part of the Te- 
nements as parcener. 
But if the youngeſt be- 
fore the entry of the In- 
fant make a Leaſe of 
this for terme of yeares, 
or for terme of life, or 
in Fee Tayle , ſaving 
the reverſion 10 her, 
and after the Infant en- 
ter, there peradventure 
otherwiſe it is, becauſe 
ſhec hath not diſmiſſed 
her ſelfe of all which 


was in her, but hath re- 


ſerved to her the rever- 


fon, and the fee, &c. 


568.262 


t been l tely reſolved (o) both 
in the caſe ot exchange and of 
the partitton. 

To the ſecod, if anp cſtate 
of frechold bee evicted from the 
Coparcener in all oz part of 
her purpartp, it ſhail be avop⸗ 
ded in the whole. 2s if A. bee 
ſeiſed in kee of one acre of land 
in poſſeſſion , and of the re⸗ 
verſion of another expectant 
upon an eſtate foꝛ life, and he 

difſetſe the Leſſee fox life who 
makes continnall clapme. A. 
dyeth ſeiſed of both Þcres, and 


. hath Iſſue two daughters, 


partition is made, ſo as the one 
Acre is allotted to the one, and 
the other Acre to the other, the 
Leſtecs enter, the partition is 
avoided fo: the whole, and ſo 
itkcwtſe hath (p) it been lite⸗ 
Ip reſolved, 

(q) Yet there is a diverſity 
between the warranty, and 
the condition which the Law 
createth upon the partition, 
where one Toparcener taketh 
bensfit ofthe condition in law 
ſhe defcateth the partition in 
the whole. 

Bat when che vaucheth bp 
force of the warranty in Law 
koꝛ part, the partition ſhall not 
be defoatcd in the whole, but 
ſbee ſhall recover recompence 
foz that part- Ind therein alſo 


there is another diverſity between a recovery in value by foꝛce of the warrandy upon the ex- 
change and upon the partitton:ſoꝛ upon the exchange he ſhall recover a full recompence foz all 


that he oleth: But upon the part tton ſhe ſhall recover but 
is loft, to the end that the lofſc may be equal. 


the moity 02 halte of that which 


174 


(o) Baſtards caſe 
ib, 4. lol. 12. 


(p) Baſtards caſe, ubi 
ſupra. 

(q) Vid. E.;. tit vouch. 
249. 


Many other dtverlitics there de between exchanges and partitions, foz there are moze and 18 P. 2 kit. aid 171. 
greatet pꝛivities in caſe of partition in perſons, biood, eſtates, than there is in exchanges, 15 H. 6. 26. 


all which were 


tos tedious to rehearſe in this place, ſcetug ſo much as hath been ſaid herein 


is ſufficient toꝛ the explanation of the cafes of partition which Littleton hath put. 
&G Donques el ne poet enter en lauter carve, c. By this is alſo appzoͤved that 


which hath been often ſaidbefoze, that when the whole pꝛivity between Coparceners is de⸗ 
ſtroyed, there ceaſeth any retompente to be ex peced either upon the condition in Law, oꝛ war 


ranty in Law by fozce of the partition. 
@ Per ſon alienation el ad luy tout ouſt 


erment diſmiſſe daver aſcun part de les 


tenements come parcener. Bereupon it followeth, that if one Parcener maketh a feoffe- 


ment in fee, andafter her feoffec is impleaden and voucheth the Feoffoz, (r) ſhe may have apd 7) 41 E. 3.24.11 H.. 
of her Coparcener to deraign a warranty Paramount, but wever to recover pro rata againſt *. 2314 E 3. ayd 24. 
her by foꝛce of the warranty in at upon the pariixion. foꝛ here Liiileion ſatth, that by her a⸗ 
itenation ſhe hath diſmiſſed her ſelf to have anp part of the Land as Parcener. And without 
queſtion ag Parcener ſhe mult recover pro cara, upon the warxanty tn Law againſt the other 


Parcener. 


Ind yet in ſome caſe the Feotfae of dut C oparcyner ſhatiha 


* 


de ald of the other Parceners 


to deraign the warranty paramount, and therefgze (2) if chere be two Coparceners, and (a) 43 E. 3.23. Pl. Com 


they make partition, and the one of them tukruffes 


her ſonne und Hetre apparant und dleth, the 


4k. 3. 15. 5E. 3.7. 38 E.;. 
[1 


lonne ig tmpleaded,alvcit de be in by the keoffement of his mother, yet (hail hee pzay in aid ok & 


the 


Lib. 3. 


(ap. i. Of Parceners. Set. 263, 264. 


/b) 32 E. A. cit. Aid. 158, The other Coparcener to have the warranty Paremourt; and the reaſon (b) of the granting 


3 E 2. bid. 163. 


(52H. 6416. 


of this aid is foz that the warrenty between the mother and the ſonne is by law annulled, and 
therefoꝛe the Law giveth the ſon, albeit he be in by feoffment to pzap in apd of the other par- 
cener, to dexaign the warranty Paramount, wherein is to be obſerved the great equity of the 
Common Law tn this caſe. . 


Ipſæ etenim leges cupiunt ut jure regartur. 


(*) But if a man be ſeiſed of lands in fee and hath iſlue two daughters, and make a gilt in 
tatle to one of them ; and dye ſeiſed of the reverſion in kee which deſcends to both ſiſters , and 
the Don ee 0z her iſſus is impleaded , the ſhall not pꝛap in ayd of the other Copaxcencr either 
to recover Pro rata, 02 to deraigne the warranty Paramount, foz that the other ſiſter is x 
ſtranger to the tate tatle, whereof the eldeſt was ſole Tenant , and never partition wag 0; 
could be thercof made. 

& Mes ſile puiſne devant lentrie lenfant fait de ces un leaſe, &c.0u en fee taile 


ſavant le reverſton a lay, &c. This (upon that which hath been ſaid) needeth no expla⸗ 
nation. Dnlp this is to be obſerved, that albeit it ts in the power of Tenant in taile to cut 
off the reverſion, vet if the infant enter befoze it be cut off , the La hath ſuch conſideration 
of this reverſion, that ſhe that looſcth it ſhall e ter into her ſiſters part, and hold with her in 
Coparcenary, fo: that the pꝛivity bat ween them was not wholly di(troyed, 


Seck. 263. 


8 ITem ſi ſoient trois ou quater Al if there be three or ſoure 

parceners, ac. q font partiti⸗ Coparceners , &c. which 
on enter eur, ũi le part dun parce- make partition betweene them, if 
ner ſoit defeat ꝑ tiei loyal entrie, the part of the one Parcener bee 
el poit ent a occupier lauter ter- defeated by ſuch lawfull entty, 
res oveſqz touts les auters par- ſhe may enter and occupy the o- 
ceners, a eur compel? de fair no⸗ ther lands with all the other par- 
vel partition de lauters terres, ceners, and compel them to make 
enter eur, ac. | new partition between them of 

the other lands, &c. 


4 1* ter eux, Cc. This ( Kc.) implpcth, that ſo it is bi tween the ſurviving parceners 
and the hetrcs of the other, oꝛ between the heires of Parceners, all being dead. 


Sef. 264. 


C] = Baron ſoy ¶ Tem ũ ſont deux Lſo if there bee 
tient eins come parceners, & lun two parceners, and 
tenant per le curteſie. pꝛent baron, a le baron the one taketh husband 


Br as — # ſa feme ont iſſue enter and the Husband and 


(b) 24 E. 3. 25 31 £3, naty, (b) fog the other cur,4 la feme devy, #le Wife have Iſle be- 
dect 339. 9 B.4.13- 19 Coparcener and the Te- baron (op tient eins en tweene them, and his 


Aſlr,:z7H,6.8. 21 E. 


3.11, 


Arr Hes an,” nant by the Currie Je moity com̃ tenat per wife dicth , and che huſ- 


ed, fox he doth continue Te curteſie, en ceo cas le band keepes himſclfe 


— _ — parcener q ſur veſquiſt, in as Tenant by the cur- 


ner did. A tenant per le curte- teſie, In this caſe the 
Vers le tenant ſie bien poit᷑t faire par- parcener which ſurvi- 
tition 


Lib. 3. 


tition enter eux.ac. Et ſt 
le tenant per le curteũie 
ne voit agreer al partiti⸗ 
on deſtre fait , donques 
le parcener que ſurveſ⸗ 
quiſt poit a ver en vers le 
Tenant per le curteſie, 
butefe De partitione faci- 
enda, &c. &luy compeller 
de faire partition. Mes 
{i le tenant per le curte- 
ſie voile aver partition 
enter eux deſtre fait, a le 
pa rcener queſurveſquift 
ne voit ceo aver, donque 
le Tenant per le curteũe 
navera aſcũ remedy pur 
aver partition, ac. Car 
il ne poit aver bꝛiete 
De partitione facienda, 
pur ceo que il neſt par- 
tener, car tiel bꝛiete 
giſt pur Parceners 


tanttolement 
poxes veyer que b2tefe 
De Partitione facienda 


giſt en vers tenant per 
le curteſie , & uncoꝛe il 
meſme ne poit aver tiel 
bꝛiete. 


Of Parceners. 


veth, and the Tenant by 
the courteſie may well 
make partition between 
them, & o. And if the 
Tenant by the courteſie 
will not agree to make 


partition, then the par- 


cener which ſurviveth 
may have againſt the 
tenant by the courteſie a 
writ De partitione facien- 
da, &c. and compel him 
to make partition. But if 
the tenantby the courte- 
ſie would have partition 
to bee made betweene 
them, and the parcener 
which ſurviveth will not 
have this, then the tenant 
by the courteſie cannot 
have any remedy to have 


ect. 264. 


per le curteſie briefe 
de partitione fact- 


enda, Ce. Here by 
the &c. is implied that 
albeit the Tenant by 
the courteſie bee an e⸗ 
ſtranger in blood, yet 
the( c wit De partitibe 
fac“ clearly lies againſt 
ths tenant by the cures 
tefie, becauſe he conti⸗ 
nueth the eſtate of co: 
parcenarp. | 
It 2. Coparcener 

be, + one doth allen in 
fee , they are tenants 
in common, # ſeveral 
wzits of Præcipe muſt 
bee bzought againſt 
them, x yet the parce⸗ 
ner ſhal have a wit of 
partitton againſt the 
allenee at the common 
Law, which ts a farre 
ſtronger ciſe thin the 
caſe put of Tenant by 
the Curteſie. 


Q Tie briefe 


partition, &c. For hee giſt pur Parceners 
cannot have a Writ of fantſolement. were: 


cauſe hee is no parcener, 
For ſuch a Writ lyeth 
for parceners only. And 
ſo you may ſee that a 
Writ of partitione facien- 
da lyeth againſt Tenant 


by the courteſie, and yet hee himſelfe cannot have the 


like Writ. 


Et illint partitione facienda, be— by it appear: th, that 


neither the Tenant by 
the curteſie,noz (much 
leſſe) the YVitenee of a 
CT oparcener ſhall havs 
a Wit of Partitione fac 
at the Common Law, 
foz Littleton ſaith here, 
that ſuch a wꝛit lyeth 
onelp koz Parceners, 
but it may be bgought 
by a Parcc ner againſt 
ſtrangers, as it appea⸗ 


teth befoze. But a Nuper obiit and a Rationabile parte doth lie only between two Coparceners 


on both des. 
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e) 3 I. 3. 45.5 B. 5. 13. 
16 E. 3. Aid. 129. 19 E's 
ibid. 44. 


28 B. 3. 5 


(3B. 49,48. 


f thzee Coparceners be, and the eldeſt doth purchaſe the part of the poungeſt, the eldeſt Dyer. 1 Mariz 49% 
Sy pare by Leſcent , and the other by purchaſe ſhall haue a wztt of Paxtition at the | 
Common Law ag inn the othez middle fiſter 3 Er fic de fimilibus. And ſo it is in a far ſtronger FN. x 52.Regif 
caſe, it there be thꝛee Coparceners, and the elde taketh hugband, and the husband purchaſe 
the p irt of the youngeſt,the husband fox his part is a ſtranger and no Parcener,and pet he and 
his wife ſhall have a '7 zit of Partition againſt the middle ſiſter at the Common Law, becanſe 
he is leiled of ons part in the right of his wife who is Parcener. | | | 

Y Pur aver partition 3 Ce. Here by this (Sc.) ts included all others that be ſtran⸗ 
gers in blood, whether they come to their eſtates by purchaſe oz by ad in Law. Since Lit- 
tleton wꝛote, by the Statutes (d) one Jopntenant oꝛ Tenant in common may have a w2it 
of Partition againſt the other, and therefaze at this day the Alienee of one Parcener may have 
a wut of Partition againſt the other Parcener, becauſe they are Tenants in common, and | 
the like had been attempted in fozmer Parliaments» ( * but pꝛevuled not untill thefe latter (*) Rot Patl. 1 R 2.nu 83 


Dratures, 


(<) The Tenant by the Conrteſie (hall have a = of Partition upon the Statute o 


32 H. 8. 2 
4 


(4) 31 
32 Hg 


H. cap i. 
cap 32, - 


t (e) Brook tit. Partition 
1. 


r 
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Lib.3. 


(1) Mich 9 & Eliz. 
Bendloes intet Wotton 
and Ccok. 

Dyer 3 Mane: 128. A, 
& 7 Eliz. 243. 


See before al the anci- 
ent Authors of the Law 
conce'ning Gavelkind, 


ubi ſupra, 


Lambert verbo Te:ra 


extcript. 


(80 5 E 4.8 b 21 E.;. 
56. b PI Com. 129. b. 
in Buckleys Caſe. Vide 
SeR. 8, verſus finem. 


(h/) Berochelcirc 


Heretord- 


(i) Lamb verb. Welſh- 
men Silyeſter Giraldus, 


Of Parceners. Seck. 265. 


(Ap. 2. 


32 H. 8. cap. 2. fo albeit he is neither Joyntenant noz Tenant in Common, foꝛ that a Præcipe 


ipcth againſt the Parcener and Tenant by the Curtelle, as hath been ſa(d, yet he is in equay 
miſchicfas another Tenant fox life. 

(t) If there be thzce Coparcaners, and a ranger purchaſe the part of one of them; he and 
one other of the Coparceners ſhall not joyn in a wzit of Partition, neither by the Common 
Law, no: by fo:ce of the ſtatute, foz the words of the Pꝛeamble of the ſtatute be (And none of 
them by the Law doth or may know their ſeverall parts, &c. and cannat by the Lawes of this Realme 
make partition thereof, without other of their mutual; afſents, &c. 

Now in this caſe the one of the Bjatntifes, viz. the Parcener may have a wzit of Partiti⸗ 
on at the Common Law, and the other Parcener being a purchaſer may have it by the ſta⸗ 
tute, and therefo:e they (hall not joyne in one Wait. 


Es 


Chap. 2. Parceners by Cuſtome. | Sef.265, 


4 Es il covient . Arceners per DArceners by the 
M., le Declara- Pi cuſtome 1 Cuſtome are, where 


tion de faire mention de le ſont lou home ſeiſie a man ſeiſed in Fee ſim- 
cuſtome. t fee ſumple. ou k fee pe, or in fee taile of 

well fald Littleton, (g) That taile Htercs ou tene⸗ Lands or Tenements 
hee in his Declaration muſt mts f ſõt 5 tenut ap- which are of the Te- 


k k Cu- 
ſiome, as to lay; Thar the pel Ga belkind deins nure called Gavelkinde 


See e eee Bet, en within the Couny f 


preſcribe un And 2 iſſue divs fits a de⸗ Kent, and hath iſſue di- 

of Bur ngliſh, e 7 r o 

vary in — — vie tielx terts outke⸗ uch * — 3 5 

cuſtomes, foz the Law, when uch Lands Or Lene 
ments ſhall deſcend to 


they are generally alleged, 
taeh bnoſwledgo of theſe all the ſons by the Cu- 
Jn — it is thus —— mall equally 
ald, Duo fratres — 1 jon enter eur per I rit and make parti 
paragio, quiſque babuic aulam pl — . ſtom e, ſicome fe- tion by the cuſtome, 25 


ſuam, & potuetint ire quo vo- 


luerine. | males terront, a bfe females ſhall doe, anda 
¶Auxy tiel cuſtome de Partitione facienda writ of Partition lieth 


eſt en auters lieux Ang- giſt en ceo cas, ſi⸗ in this caſe as betweene 
leterre, Ot this ſufficient come enter females, females, but it behoo- 


hath been ſatd befo2e. . a 1 
mes il covient en la veth in the Declarati- 
RG... — = = declaration de faire on to make mention 


(i) of the Saxen wozdWealb, Mention det cuſtom. of the Cuſtome. Alſo 
which lignifieth peregrinus,0z AUxp tiel cuſtome eſt ſuch Cuſtome is in 
exterus,foz the nee fo called en auters lieux Dẽ⸗ other places of Eng- 


, vecanſe & t 
— — gleterf. Et aury tiel land, and alſo ſuch cu- 


the remaine of the old and an- 5 : 

cient Bz(ttons > a wiſe and cuſtome eſt Nozth ſtome is in North 

warltke Nation , inhabiting Gäles, (FC, Wales, &c. 

in the welt part of England. 

Theſe men have kept their 

p:oper language fo above theſe thouſand pears paſt, and thep to this day call us Engitſh- 

men, Saiſons, (that is) Saxons. Ind the like Cuſtome as our Juthez here ſaith , was in 

No?th-wales, wag alſe in Ireland, foi there the Lands alto (Wbichis one marke of the an- 

clent Bꝛittons) were of the nature of Gayg|kinde ; but where by their Brehon Kaw , A Ba- 
ds, 


P r 


Frege 


Sennen wu. 


ax 


* ** 


ſius rei quæ partibilis eſt, & non ratione per ſonarum, quæ non ſunt quaſi unus bzres, & unum corpus 


Lib. 3. Of Parceners by Cuſtome. Sec. 266, 267. 


ted with their legitimate ſong, as to the Baſtards thas cuſtome was aboliſhed. 
—— by — 15 this point, ſee an old Statute. % Aliter uſicatum eſt in Wallia, 
uam in Anglia, quo ad ſucce ſſiauem hæreditatis, oo quod bzreditas partibilis eſt inter hæredes maſ- 
culos, 3 tempore cujus non ex: itit memoria, partibi lis extitit, Dominus Rex non vult quod conſuetudo 
illa abrogetur, ſed quod hæreditates remaneant partibiles inter conſimiles hæredes ſicut fieri conſue- 
vlt, & ſiat particio illius ſicut fieri conſuevit. 


« Parceners per le Cuſt ome, c. well ſaid Littleton, By the Cuſtome, foz ſons are 


Parceners in reſpect of the cuſtome of the Fet o Inheritance, and not tn reſpect of their per⸗ 
ſons, as daughters and ſiſters, ⁊c. be. (h) Et ſunt participes quaſi partem capientes,&c. racione ip- 


ſed diverſi hætedes, ubi tenementum partibile eſt inter plures cohæredes petentes qui deſcendunt de e- 


odem ſtipite, & ſemper ſolent diyidi ab antiquo. 


* 


| Jo il vad aut 
partic quei eſt 
dauter nature & dau⸗ 
ter fozm que aſcuns 
des partitios avaiit- 
dits ſons. Sicome 
home ſeiũe de certain 
Terres en kee {imple, 
ad iſſue deux files 8 
leigne eſt mary, a le 
— dona parcel de 
es terres a le baron 
obe ſa file en Frank⸗ 
mariage , 4 moꝛuſt 
ſeilin d le remnant . le 
quel remnant eff de 
pluis greinder value 
per an, q̃ ſont les ter⸗ 
res dones en Frank⸗ 
marriage. 


CEQ cel caſe le 

aron ne le kee 
avera reins pur lour 
purpartie de le dit 
remnant , finon que 
ils voile mitter lour 
kres dones en frank- 
marriage en Hotch- 
pot, Oveſque le rem⸗ 


Sec. 266. 


Lſo there is ano- 


ther partitiõ which 


C Ona parcel 
D de ſes terres 


is of another nature, and 4 le baron ove ſa file en 
of another forme, then frankmarriage. 


any of the partitions, a- 
forcſaid be. As if a man 
ſeiſed of certaine Lands 
in Fee (imple, hath iſſue 
two daughters, and the 
eldeſt is married, & the 
father giveth part of his 
Land to the Husband 
with his Daughter in 
Frankmarriage, and di- 
eth ſeiſed of the rem · 
nant, the which remnãt 
is of a greater yearely 
value than the lands gi- 
ven in Frankmarriage. 


Sect 267. 


N this caſe neither 
the husband nor wife 
ſhall have any thing, 


Here it appeareth , that 
a gift in Frankmarrtage 
map bee madc after marri⸗ 
age , as hath beene ſaid 
in the Chapter of Fee 
taple, 


¶ Le quel remnant 
eſt de eſt pluis greinder 
value per an, &c. 

Admit that the lands gi⸗ 
ven in Frankmarriage are of 
greater value than the lands 
deſcended tn Fee ſimple, ſhall 
the other liſter have any re- 
medy againſt the Donees ? 
it is plaine ſhee (hall not 
becauſe it is lawfull foz a 
man to diſpoſe of his owne 
_ » at his will and plea- 

ure. 


C PX cel caſe le Ba- 


ron ne le Femme 
avera riens pur lour pur- 


for their purpartie of partie, &c. (i) This gift 


the ſaid Remnant, un- 

lefle they wil put their 

lands given in Frank- 

marriage, in Hotchpot, 

with the remnãt of the 
H hz 


in Frankmartage ſhall prima 
facie bee intended a ſufficient 
advancement . and therefoze 
the remnant ſhall deſcend to 
the other Toparrener onely, 
with this pzovifiou in Law 
tacite annexed, that if the Dos» 
| nees 
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Vide SeR. 212. 
*Stat, walliæ, an, 12 B. 2 


(h) Brac. li. 5 · fol. 428. 
Brit. cap 7 
Fleta lib. cap 9. 


(i) 8 H. 3. breve 880. 
34 EI nuper oblit 15. 
adjudge 4 E.3 45. 10Aſſ. 
p. 14. Vide 10 E.3.38 

& 30 All, 7. 

Bracton lib. 2, fol. 97. 
Lib. 5 fol. 426. Btit. cz, 
Fleta lib 6, cap. 47. 


Lib.3, 


fk) G'anvil lib cap. 5. 
Bra. hib.2 fol. 60. 
Fleta lib 2. cap. 5. 
Magna Carta cap. 18.3. 
FN B.:22.3oE.3.25-3r 
E. 3. Reſp. Cc. 31 Afl. 14.7 
E 3, Detinue. 17 E. 3. 17. 
1 E z. Detinue 56. 31 H. 
$ tit. rat onabile parte 
bonorum 6. 
Lamb. fol. 119.65. 


1) Regiſt. 142. 34 E.. 
DetinnescCo. 1 B. 4.6.7 E. 
4 21.48. 3.38, 

(m) 3 RM Derinue 158. 
40 E. 3 18. 


(ap.2. Of Parceners by Cuſtome. Se#.26+, 


nees-wi'! put the Land into ant de la terre obeſ- land with her ſiſter, 
rheremnane nas upher pore (8 ex. Ct lt lint And if they will o 


equail, but the Donees muſt Ilg ne voilent fayre, do fo, then the youn- 
—.— the Shole fee an. dons puiſne poet geſt may hold and oc- 

le land deſcends to the other: tener | oc cupier m̃ le cupic the ſame rem- 
Ind this 1s warranted yore remnande. 4 pꝛendꝛa nant, and take the pro- 


Woners thai 3 a luy tes p:ofits tant- fits onely to her ſelſe. 


foz the 1 the roms ſolement. Et ill ſem- And it ſeemeth that 
nent Lands given in FrackÞ ble que ceſt parol this word (Hotchpor) 
martage, in Hotchpot, foas ( Hotchpot) eſt en En- is in Engliſh, A Pud- 
the Donees mult doe the firlt gliſh, A Pudding, car ding, for in this Pud- 


a lp after f , : 8 
— — = en tiel Pudding neſt ding is not commonly 


aly — 5 er | the — communement mies pur one thing alone, 
— and then to occupy to un choke tantfolemt, but one thing with 
yer owne uſe, uniefſe the hal- meg un Choſe oveſq; other things together. 


band and wife will put we guts chofes enſem- And therefore ic be- 
ite erben. Bud berewih Ble. Et pur ceo il co- hooveth in this caſe 
agreeth Flcro, who ſaith, Cum pient en tiel caſe de to put the Lands pi. 


dicat tenens eICipiendo , quod 


non tenetur perenti reſpondere, mitter leg Terres do⸗ ven in frankmarriage 
39 — nes en frankmariage with the other Lands 
treplicar. ter it a petente quo . , 

did. A, rene quandama par= Obeſque les auterg in Horchpor, if the huſ- 

rew in e communi fe xres en Hotchpot, ff band and wife will 
hæredit. nec vult illud in partem 4 

ponere, And here are thzee = Jron 8 —— * 17 * t in the 
things (that J may ſpeake ent aver afi pt en other Lands. 

once fo; ali) to be obferved. leg guts tfs, 

Firft , That in this ſpectall 

caſe where there be two daughters, one of them onely ſhall tuherit the lands in fee ſimple; 
Decondly, That in this caſe there lyeth no wit of Partition, becauſe non tenent in mul & 
proindiviſo, Thirdip, Tf the Parcener to whom the land in fee ſimple defcended, will not put 
the lands in Horchpor, then may the Dontes enter into the fee imple lands, and hold them in 
Toparcenary with her. 

And it ſeemeth by our old books, (&) That by the ancient Law there was u kind of rcſcm- 
blance hereof concerning goods. Si autem poſt debita deducta, & poſt deductionem expenſatum 
quæ neceflariz erunt, id totum quod tunc ſupetfuerit dividatur in tres partes, quarum una Pars relig- 
quatur pueris ſi pueros habuerit deſunctus. Secunda, Uxori fi ſuperſtes fucrir, & de tertia parte ks- 
beat teſtator liberam diſponendi facultatem: fi autem liberos non habeat, tunc medietas defurdto; & 
alla medietas uxori : fi autem ſinc uxore deceſſerit liberis exiltentibus, tunc medietas deſuncto; & a 
lia medietas liberĩs tribuatur: ſi autem fine uxore & liberis, tunc id totum de functo remanebir. Ind 
by the Law befoze the * Conqueſt it was thus pꝛovided, Sive quis in curia, five morte repentins 
fuetit inteſtatus mortuvs, dominus tamen nullam rerum ſuatum partem (præter eam quæ jure debetur) 
herieti nomine {bi aſſumito verum eas judicio ſuo uxori, liberis, & cognatione proximis, juſtè pro ſuo 
cuique jure diſtribuito. 

But tt appeareth by the Regiſter, (I) and many ot our book es, that there muſt be a cuſtome 
alledged in ſome County, xe, to inable the A ite o childzen to the wit de rationabile parte 
bonorum, and ſo hath it been reſolted in Paritament. (m) But ſu ch childzen as be rcaſonably 
advanced by the father in his lite time with any part of his goods, ſhail have no further part 
of his goods foz the aids of the it be Nec in vita patris promori fuerunc, i 

Note, the cuſtome of London (s , Chat it the Father advance any of his childzen w!th any 
part of his goods? that ſhall bar them to demand any further part, unleſſe the father under his 
hand, on in his laſt will do expzeſe oz declare, That it was tut in part of advancement » and 
then that child ſo partiy advanced, ſhall put his part in Hotchpot a ith the Executozs and Wi⸗ 
do w, and have a full third part of the whole, accounting that which was foꝛmerly given urto 
him as part thereof, Fndthig is that in effect, which the Civilians call Collatio bonorum. 
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¶ Ft il ſemble que ceſt Parol (hotchpot) eff en Engliſh , a Pudding, ec. 


Littleton doth here any in other places ſearcheth fox the fignificacton of woꝛds, in all Srts a 
thing molt :ecellary , foz ignoratis terminis ignoratur & ars. Vide foz Etymologies, Sec. 95,119, 


1355604] ⁰οc. 


g H ulſpot o: H ot pot, to an old Daxon Wo2d, and fignifieth ſo much as Littleton here 
ſpeaks. An d the French aſe Horchpor fot a commixt ion of divers things together. Jt ugniſi⸗ 
eth here metaphozically in parcem politio. In Engliſh we uſe to ſay Hodgepodge, in Latine Far- 


rago 02 Miſce:laneum. 


Thr refidne of this Section needeth no explication. 


Sea.268. 


. E T ceſt terme Hotchpot 

neſt ſoꝛſq; un terme limt- 
litudinarie, 4 eſt a tant adire, 
ceſtaſca voir, de mitter les terts 
en Frankmariage, a les auters 
terres en fee (imple enſemble. a 
ceo eſt a tiel t᷑tent de conuſter le 
balue de touts les terres, 8. de 
les ter res dones en Frankma⸗ 
riage, a de le remnant que ne 
fueront dones, a don partitt9 
ſerra fait en le-fozm que ẽſuiſt. 
Sicome, mittomus que home 
ſoit ſeiſie de k 30 acres de terre 
t fee ſimple, cheſcun acre de va⸗ 
lue de 12 H, per an. a que ii ad 
ſſſue deux files, a lun eſt covert 
baron, a le pier dona o. acres 
de les o. actes ale baron, ove 
ſa file ẽ frankmarriage, a mo⸗ 
ruft ſciüe de remnant doques 
lauter ſoer entra ẽ le remnant, 
$.e les,20. acres a eux occupier, 
a ſon uſe demeſn , ſi non que le 
baron a ſa feme voil mitter les 
10, acres dones en Frankmar- 
riage, ove les 20. acres en 
Yotchpot, ceſtaſca voir, enſem- 
ble, a donque quant le value de 
cheſcun acre eſt conus ceſtaſca⸗ 
voir que cheſci acre vault per 
an. & eſt afleffe, u enter cur 
agree, que cheſcun acre vault p 
An. 12. d. donques le partition 


H 


AN this terme (Hotchpot) is 
but a terme ſimilitudinaty, and 
is as much to ſay, as to put the lãds 
in Frankmarriage, and the other 
Lands in Fee ſimple together, and 
this is for this intent, to know the 
value of all the lands, cz. of the 
Lands given in Frankmarriage,*and 
of the remnant which were not gi- 
ven, & then partition ſhall be made 
in form following. As,put the caſe 
that a man bee ſeiſed of 30. Acres 
of land in Fee ſimple, every Acre 
of the value of 12. pence by the 
yeare, and that hee hath iſſue two 
Daughte's, and the one is Covert 
baron, and the father gives ten A- 
cres of the 30. Acres to the Huſ- 
band with the Daughter in Frank- 
marriage, and dyeth ſeiſed of the 
remnant, then the other fiſter ſhall 
enter into the remnant, v/z. into 
the 20. Acres , and (hall occupie 
them to her owne uſe, unleſſe the 
husband and his wife will put the 
ten acres given in Frankmarriage, 
with the twenty actes in Hotchpor, 
that is to ſay, together; and then 
when the value of every Acre is 
known, to wit, what every Acre 
valueth by the yeare, and is aſſeſſed 
or agreed between them, that eve- 
ry acre is worth by the year twelve 
rom Then the partition ſhall bee 

3 ſerra 


"7 


Vide Brit. cap 72. 4 B. 
49 GE 3. 30. 10 E 3.38, 
24 E. 3. 25 F. N. B. 262. 
Regiſt. 3 20. Fleta lib. 6. 
cap. 47. Mich. 10 E.1.co- 
ram Kege Hereford in 
Theſaur, 


Brac. lib 2· fol. 7. lib. 5. 
tol. 428. Brit. cap v2. & 
Fleta lib. s. cap. 47. 
4E. 48.10 K 3. 37. 

(n) 10E 3.35 ,10Af 14, 


6 4p. 2. 
ſerra fait en tiel ſoꝛme,ceſtaſca⸗ 
voir le baron a ſa teme a veront 
ouftre les 10. acres dones & eur 
en Frankmarriage 5. acres en 
ſeveraltie de les 20. acres,4 lau- 
ter ſoer a vera le remnant, 8. 15 
acres de les 20. acres pur ſa pur⸗ 
partie, iſſint que accomptãt les 
10. acres que le baron ſa feme 
ount per le done en Frankmar⸗ 
riage, # les auters 5. acres de 
leg 20. ac res, le baron et ſa feme 
ont autant en anual value,. que 
lauter ſoer ad, 


Of Parceners by Cuſtom. 


Sed. 269. 


made in this manner, vir. the 
Husband and Wife ſhall have be. 
ſides the ten acres given to them in 
Frankmarriage 5. Acres in ſeveral- 
tie of the 20. Acres, and the other 
ſiſter ſhall have the remnant, viz, 
15. Acres of the 20. Acres for her 
purparty , ſo as accounting the ten 
Acres which the Baron and Feme 
have by the gift in Frankmariage, 
and the other five Acres of the 20, 
Acres, the hus band and wife have 
as much in yearely value as the o 


ther ſiſter. 


C Nd hercwith in cxpzeſſe termes agreeth B:aRon, Britton, and Flea, and all the boobs 
A and many others. And it is wozthyp the obſervation (n) that after this 
putting into Hotcbpor, and partition made, the Lands given in Frankmarrtage , are become 
as the other Lands which deſcended from the common Anceſtoꝛz, and of theſe lands if ſhee be 
impleaded (o) ſhe ſhall have ayd of the other Parcener , as if the ſaine Lands had deſcended, 
So the Coparcener that hath a Rent granted to her foz owelty of partition, as is afozeſaid, 
bath the Rent, as if it had deſcended to her from the common Anceſtoꝝ. 0 


Sedt. 269. 


C FT iſlint touts koits fur 
tiel partition, les terres 
dones en Frankmarriage de- 
murgent a les donees & à lour 
heires ſolonq; le foꝛme de le do- 
ne. Car ũ lauter Parcen aũoit 
riens de ceo que eſt done en 
Frankmarriage, de ceo enſue⸗ 
roit inconviens, & choſe ẽcoun⸗ 
ter reaſo, que la ley ne voit ſuf- 
ker. Et la cauſe pur que les ter- 
res dones en; Frankmarriage 
ſerront mis t᷑ Yotchpot, eſt ceo, 
quat home done terres ou tene- 
ments en Frankmarriage ove 
ſa file, ou ove auter coſin , il eſt 
entendus per la ley que tiel do- 
ne fait per tiel Parol (Frank⸗ 
mariage) eſt un avancement,a 
r avancement de ſa file, ou de 
on auter colin, & nolmement 


* ſo alwayes upon ſuch par- 
tition the lands given in Frank- 
marriage remaine to the Donees 
and to their heires according to 
the forme of the gift: for if the o- 
ther Parcener ſhould have any of 
that which is given in Frankmar- 
riage, of this would enſue an in- 
convenience, and a thing againſt 
reaſon, which the Law will not 
ſuffer. And the reaſon why the 
Lands given in Frankmariage ſhall 
bee put in Hotchpot, is this, when 
a man giveth Lands or Tenements 
in Frankmarriage with his Daugh— 
ter, or with his other Couſin, it is 
intended by the Law, that ſuch 
gift made by this word ( Frankma- 
riage) is an advaneement, and for 
advancement of his Daughter, or 
of his Couſin, and — when 


quant 


aS Seer oo 


— 
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quant le donoꝛ a ſes hepres na- the Donor and his heires ſhall have 
veront aſcun rent ne ſervice de no Rent nor ſervice of them but 
eux, ſinon que ſoit fealty,tanque fealtie, untill the fourth degree be 
le quart degree ſoit paſle, ac. Et paſt, And for this cauſe the Law 
pur tiel cauſe la ley eſt que el a- is, that ſhee ſhall have nothing of 
vera riens de les auters terres the other lands or Tenements de- 
ou tenemets diſcendus a lauter ſcended to the other parcener , &c. 
parcener, ac. ſinon que el voile unleſſe ſnee will put the lands given 
mitter les terts dones en frak- in Frankmariage in Hotchpot as is 
martage en Yotchpot, come eſt ſaid. And if thee will not put the 
dit. Et ſi il ne voille mitter les lands given in frankmaraiage in 
terres dones en frankmariage Hotchpot, then ſhee ſhall have no 
en Yotchpot , donque el navera thing of the remnant, becauſe it 
riens del remnant pur ceo que ſhall be intended by the Law, that 
ſerra ẽtendu pur la ley que el eff the is ſufficiently advanced, to which 
ſufficientment avance, a que a- advancement ſhe agreeth and holds 
vancement el ſoy agree a luy ti⸗ herſelfe content. 

ent content. 


D E ceo enſueroit enconvenience & choſe encounter reaſon que laley ne voit 


bY cr. 
Quod ett inconyeniens aut contra rationem,non permiſſum eſt in lege, Hereby it appeareth , as 
t hath been often noted, () that an argument ab inconvenienti, aut ab eo quod eſt contra rationem, 
isfozcible in Law. (p) Nihil enim quod eſt inconveniens, eſt licitum. 


Tanque le 4. degree ſoit pas, &c. gere by (xc. ) is implyed how the degree Hail 
accounted, fwheresl lulicient hath hath bern Me. ee 


Seft. 270, 


Y theſe three (&c.) 
in this Section, is 
implyed that if either 
the Donees die befoze the 
Anceltoz, oz ſurvive the In⸗ 
ceſto; and die befoze ſuch a 
partition, oꝛ if the Donees 
and all the Parceners die be⸗ 
koꝛe ſuch partition upon the 
putting into Yotchpot, their 
iſſues ſhall have the ſame be⸗ 
nefit to put the Lands into 
Hotchpot, fo2 that benefit is 
heritable and deſcendible to 


C Men la ley eff Te ſame Law is 

-"*parenter les between the heires 
hetres de les donees of the donees in frank- 
en krankmariage, # mariage, and the other 
lesautersparceners, parceners , &c. if the 
ic, i les donees en donees in frankmari- 
frakmartage deviot age die before their 
devant lour aficeſter, Anceſtor , or before 
ou devant tiel parti⸗ ſuch partition, &c. as 
tion ac. quant a mit- to put in Hotchpot, 


C 


ter en Yotchpot, ac. &c. the tlues. 
Sect. 271. 
CET nota que Nd note that gifts ¶ 2 „ce. By 
; | is to be un- 
dones en frak- in Frankmarriage gp des bert dos 


mariage tuerõt per were by the Common 


tute it was a fee ümple, and 
lince 


Keguls. 

(Wia. ſe&. 138,139.50 
440.478 488.9532, 

(p) 40 Al 27, 


Sect. 20. 


Lib.3. 


q) 1» H. 411. 31 E4, 
24158 ; 


(ap. 2. Of Parceners by Cuſtome. Sec. 272, 273. 


unce the ftatute of fee tale. So le kommon lep de⸗ Law before the Sta- 
as it is true, that (q) the gifts do vant le Statute de tute of Weſtm. ſecõd ; 


ti S cut Auttoz here — 
— A. the fates. — WMeflm ſecond, & and have bene al- 


the eſtate is changed, as at large tout temps puis ad wayes GFnce uſed ar d 
Ales un ta ns Aerie gut eſte uſe & continue continued, &c. 


Yuthoz here ſaith that ſuch gifts FC, 

have been alwapes ũnce uſed and 

continued, yet ncw they be almoſt grown out of uſe, and ſerve now p2incipally foz Mcote ca⸗ 
ſes andqueſtions in law the t ther eupen were wont to riſe, 


Sef. 272. 


1 JCeri, tiel mitter en A Lſs ſuch putting in 
frant mariage , and Potchpot. ac. eſt lou * *Hotc bpor, &c.is where 
the lands in ke um- leg guters terres ou te- the other Lands or Tere- 
— nemẽts qͥ ne ſuet᷑ dones yements which were not 
ceſtoꝛ, fo; the lants en frankmariage deſce- given in frankmariage, de- 
given in Krauk ma- dont de les donoꝛs en ſcend from the donors in 


riage are in reſpce> 


of the adranctment frankmariage tantſole- frankmar.age only, forif 
accour.ted in 4e ment, car ſi les terres de⸗ tte Lands ſhall deſcend to 


as heth tecnc ſatd, 


as if the ſame hey lcenderont a les files per the daughters by the father 
deſcended ſrem the Je pier le donoꝛ, ou per le of the donor, or by the mo- 
— 2 mere le donoꝛ, ou per le ther of the do nor, or bythe 
feet mple lands, ar d fret l donoꝛ, ou auter an- brother of the donor, or 


is no reaſ | p 
—_ — _— ccſio2, a nemy rer le do- other anceſtor; and not by 


of her full port c noꝛ, qc. la autei ment eſt, the donor, & c. there it is 
the lee ſimple lants CAT en tiel cas el a quel otherwiſe, fer in ſuch cale, 
ber Bvceftss kiel done en frankmari⸗ ſhec to whom ſuch gift in 
from whem dhe had age e ſt fait a vera ſa part frankmaꝛ iage is made, ſhall 
no ſuch advance- come nul tiel done en have ber part as ifno giftir 

Frankmarriage uft eſte frankm: had beene made, 


C Nenn - fait, purceoq el ne ſuit becauſe that ſhee was not 
c. 


le Donor , avant per eux, ac. eins advanced by them, &c. but 
&c. | 

2323222 per un autcr, ic. by another. &c. . 

Donoz that made 


che gifs of Frank mariage, the other two (&c.) in this Section need no explanation. 


Set 273. 
(Brat) CJTem, n home ſeifie A Lioif a man teſeiſed 


terein hrs de zo. Acres de terre of 20. acies of Land, 


gathered that the cheſcun acre de ovel an⸗ every acie cf equa!) nnu- 


value of the denn nual value eiant iſlue all value, ard have iſſue 


{> | 
they reve at. the deux files cde eft avant- vo daughters as afcreſvid, 
time of the gift in dit, & dona 15. acres de and giveth fiftecne — 

| eo 


Lib.3. 
ceo a le baron ove ſa file hereof ro the Husband 
cn frankmarriage, ſt mo⸗ with his daughter in frank- 


Of Parceners by Cuſtome. Sed. 273. 


Frankmaziage, but 
it is cleare that the 
value ſhall bee ac⸗ 


ruſt ſeiſie de les auters 15. mariage, and dies ſeiſed of counted ag it was 


acres, en ceſt caſe lauter the other: x5. acres. In this 
ſoer avera les 15. acres caſe the other ſiſter ſhall 
iKint diſcedus a tup ſole, have the 15. acres ſo de- 
#le baron 4 feme ne mit; ſcended to ber alone, and 
teront en tiel cas leg 15. the husband and wife ſhall 
acres a eur dones ẽ frãk⸗ not in this caſe put the x5. 
marriage en Hotchpor, acres given to them in 
pur ceo q les tenemts do⸗ frankmariage into Hotch- 
nes en krankmarriage pot, becauſe the tenements 
ſont de aury grand g de given in frankmariage are 
bone annual value come of as great and good year- 
les auters terres diſcen- ly value as the other lands 
dug, ac. Car files terres deſcended, &c. for if the 
dones en frankmarriage lands given in frankmari- 
ſont de tant egal annual age be of equal or of more 
value, que te remnant yeercly value than the 
font, ou de pluis value, remnant, in vain and to no 
en vaine, a a nul entent purpoſe ſhall ſuch tene- 
tielx tenements dones en ments given in frankmari- 
frankmariage ſerra mis age be put in Hotchpat, 


en Hotchpot, gc. pur ceo &c. for that ſhe cãnot have 


any of the other lands 
deſcended, &c. for if ſnee 
ſhould have any parcell of 
the lands deſcended, then 
ſhe ſhal have more in yeer- 
ly value than her ſiſter, &c. 
which the Law will not, 
&c. And it is ſpoken in 
the caſes aforeſaid of two 
daughters or of two parce- 


que el ne poit reins aver 
de les auters terres dif- 
cendus, ac. car i el aũoit 
aſcun parcel de les tene- 
ments diſcendus , don- 
ques el avera pluis de 
annual value que ſa ſoer 
ic. que la ley ne volt, ac. 
Ct ſicome ett parley © les 
caſes avantdits de deur 


files ou de deux parceners ners, in the ſame manner 1 


en m̃ le manner eſt ẽ ſem- it is in the like caſe where 
blabt cas lou ſont plu⸗ there are more Siſters or 
ſoꝛs ſoers ou pluſoꝛs par⸗ more parceners according 
ceners, ſolonq; ceo ql caſe as the caſe and . matter is, 
et matter k eſt ac. &c. 


at the time of the 
partition, fo: it᷑ the 
—— mm 
ind after the 
gift, oz if the land 
given in Frank⸗ 
tage be by the 
act of God decay⸗ 
ed in valne, os it 
the remnant of the 
lands in fee le 
bee impꝛoved after 
the gift , oz è con- 
verſo , the Law 
ſhall adjadge of 
the value as it 
was at the time 
of the partition, 
( unleſle it bee by 
the proper act oz 
defagit of the pars 
ties) ag hath been 
ſaid befoze in 
the fozmer Chap⸗ 
ter. d ſome 
have c d up⸗ 
on this Decton, 
that the reverſion 
in kee of the lands 
given in Frank⸗ 
mariage ſhall onely 
deſcend to the Do⸗ 
nee, fo: otherwiſe 
the other liter ſhall 
have maze bonefic 
than the Donee, 
which Gould be a⸗ 
gainſt the reaſon of 
our Author. 


¶ 7» vaine 
& a nul entent, 
Oc. For it ts a 
marime in Law, 
— non præcipit in- 
utiſta, -Quia inutili 
labor ſulcus, oY 


6. 


Kegula. 


vid. ſec. 194.65. Lib c. 
fol. 8. 1 ü. Lib. 5 
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6 E. 3. 30. b. 4 E. 3 49, 50. 


Bract lib. : fol. 77. 


Lib. 3. (ab. 2. Of Parceners by Cuſtom. Fett. 274, 275, 276. 


Sed. 24. 


ET eff aſca voir, que Terres 

ou tenem̃ts dones en krank⸗ 
mariage ne ſerra miſe e Hotch- 
por, fozſque ou Terres deſcende 
en fee ſimple, car de terre diſce- 
dus en fee tail Partition ſerra 
fait, ſicde nul tiel done en frãn⸗ 
mariage uſt eſle fait. 


AN it is to be underſtood, that 
Lands or Tenements given in 
Frankmarriage ſhall not bee put in 
Hotchpot, but where Lands deſcend 
in fee ſimple, for of Lands deſcen- 
ded in Fee taile partition ſhall bee 
made, as if no ſuch gift in Frank- 
mariage had been made. 


4 Oz of Lands entatled, the Donee in Frankmar tage ſwall have as much part as the 
other Coparcener-becaiſe over and beſides the Land given in Frankmartage, the J- 
ſue in Tatle claimeth per formam doni, and both of the Parceners mult equally inherit by fozce 


of the gift, & voluntas Donatoris, &c. obſcrverur, 


Seft. 275. 


ICem nuls Terres ſerra 

Amiſe en Hotchpot ove auters 
ſi non terres que fueront done © 
frankmartage tãtſolemẽt: Car 
ſi aſcun Feme ad aſcuns auters 
terres ou tenements per aſcun 
auter done ẽ le tayle, el ne un⸗ 
ques mittera tiel terre iſſint do⸗ 


ne en Hotchpot, mes il a vera ſa 


pur party de le remnãt diſcẽdus 
ſtc. S, a tant que lauter Parce⸗ 
ner a vera d m! remnant. 


Ae no Lands ſhall bee put in 
Hotchpot wit h other lands, but 
Lands given in Frankmarriage on- 
iy : forif a woman have any other 

ands or Tenements by any other 
gift in taile, ſhe ſhall never put ſach 
Lands ſo given in Hotchpot, but ſhe 
ſhall have her purparty of the rem- 
nant deſcended, &c. (videlicet) as 
much as the other Parcener ſhall 
have of the ſame remnant, 


q Fin ik the Anceſtoꝛ infeoffcth one of his Daughters of part of his Land, oꝛ purchaſe 

lands to him and her, and their heires, oz giveth to her part of his lands in taile ſpeciall 
oꝛ gencrall, ſhe, notwithſtanding this, ſhall have a full part in the remnant of the lands in fte 
ſimple, foz the benefit of putting, c. into Hotchpot, is onely appꝛopziated a gift in Frank- 
mariage, (quia maritag ium cadit in pattem) Whtch (hall be (as is afozeſaid) accounted as par⸗ 


Sed. 276. 


cell of her advancement. 


C [Tem un auter Partition 
poet eſte fait enter parcens 
que variaſt de les · Partiti⸗ 

ons avantdits. Sicome v ſont 

trois Parceners.a le puiſu voet 
aver partitiõ.a les auters deux 
ne voillont, mes voilent tener 

k parcenarie ceo que a eux afft- 


7592 another partition may be 
made betweene Parceners, 
which varieth from the Partiti- 
ons aforeſaid. As if there bee 
three Parceners, and the youngeſt 
will have partition, and the other 
two will not, but will hold in par- 
cenaric that which to them — 
E 


| 
| 
| 


Of Joyntenants. 


Lib. z. Seck. 277. 


er t ſans partic, en ce caſe ſi un pt geth, without partition: in this 
ſoit alot en ſeũalty, al puiſne ſoer caſe it one part be allotted in ſeve- 
ſolonq; ceo que el doit aver, don- ralty to the youngeſt ſiſter, accor- 
ques les auters poient tener le ding to that which ſhee ought to 
remnant en parcenary, a occupi⸗ have, then the others may hold the 


er en common ſans.-partitio i els 
votlent, a tiel partition eft aſſets 
bone. Et ſi apꝛes leign, ou le mul⸗ 
nes Parceners voile fayre partt- 
tion inter eux, ceo que ils teig⸗ 
nont, ils potent ceo bien faire 
quant a eur pleiſt. Mes lou parti⸗ 
tion ferra lait per fozce de Beiefe 
de partit one tacienda, la auterment where partition ſhall be made by 
eſt, car la covient que cheſcun force of a writ of Partitione facien- 
Parcener avera ſa part en ſeve- 4: there it is otherwife, for there it 
raltie, ac. behoveth that every parcener 
have her part in ſeveralty, &c. 

Pluis ſerk dit des parceñũs More ſhall be ſaid of parceners 
en le Chapter de Jopntenants, & in the Chapter of Joyntenants, 
aury en le Chapter de Tenants and alſo in the Chap. of Tenants 
in Common. in Common. 


Ere is to be obſerved , That this partition is gosd by conſent , fo Conſenſus tollit 
errorem, bur if it be by the Kings Wzit, then every Parcener muſt have his part. And 
here you map ſee that modus & conventio vincunt legem. 

q En ſeveraltie, &c. Here by this (&c.) is implyed another kind of ſeveralty than 
our Juthoꝛ hath mentioned, aud that is, That the one Parcener ſhallhave the land in ſe ve⸗ 
raitte from the feaſt of Eaſter, uni the gule of Auguſt, (that is. the firlt of Pugult) and the 
other in ſeveralty from thence nnti!l the feaſt of Eaſter , 92 the like, & fic alternis vicibus to 
them and their hetres in perpetuum, herr of ſufficient hath been ſpoken before. 


remnant in parcenariz, & occupie 
in Common without Partition, if 
they will, and ſuch partition is 
good enough. And if afterwards 
the eldeſt or middle parcener will 
make partition between them of 
that which they hold , they may 
well do this when they pleaſe. But 


Chap. 3. Of Joyntenants, Seck. 277. 
[| | > kanye ſont, JOyntenants are, as if C 
 Iſicome Home ſei⸗ a man bee ſeiſed of —— hos 
fie de certaine Terts certaine Lands or Te- Joynr' ſont ſicome home ſeilic 
ou Tenements, dc. nements, &c. and in- a ran ferres on tones 
& £efcofte deux, trois, feoffeth "two , three, — — - 
quater. ou pluſoꝛs, a or - png — 3 — — : — 
avera tefia eur pur and to hold to them Je out vies,ou pur teme dau- 
term de lour vies, ou tor terme of their lives, . 
a terme dauter vie. ꝑ or for terme of ano- ment, du lese: Scc. The erro: 
fozce de quel feoffernt thers life, by force of 

ou leaſe ils ſont ſei⸗ which feoftement or 


Die agrerth not 


map eaũlp be perceived by 
that which is in pꝛint, viz. 
By koꝛce of which feofment 
oz leaſe, c. ergo there mult 
te 


Tas the Ouginail_? 


186 


24 H. 3 cit. Pattic. 1g. 


Regula. 


& lib. s. cap. 47. 


Bract lib. 4. fol. 262. 
Brit. cap 35. & fol-11 3, 
leta lib. 3. cap. 4. io. 


Lib.3. 


5 Z. 4. 29. 11 K. 4.26. 


Flet lib 6.cap 47. 
Brat. hi, 5. fol. 435-2, 


30 E. 3.2 19 A. 14. 14 
Aſl.12.8 Afl. p 30. 10 E.;. 
47. 13 Afl. 2. 21 KM. B. tit. 
Diſſeiſ b 97 .28 Aff. 21.27 
Aſſ. 30. 12 k. . 4.7. b. 
38 Af. 2 K. 7 28.25 
Afl.go 31 H $25.35 K. 


15. F. N. B. 179 $- 


(a) 5% z.. 


6.61 21 E.“ 46 15 E. 4. 


(Cap. 3. Of Joyntenants. Set. 278. 


be feoffement and leaſe ſpoken ſieg, tiels ſont Joyn- leaſe they are ſeiſed, 
. alle Joyntenants tenants. theſe are Joyntenants, 


other convepances than Lictlecon here mentioneth, as by Fine, Recoverie, Bargaine and 
— Releaſe, Confirmation, ac. So there be divers other limitations than Licleron here 
ſpeaketh of: Is if a Rent charge of ten pounds be granted to A- and B. to have and to hold to 
them two, viz, to A. untill he be married, and to B. untill he be advanced to a Benefice,they be 
Joyntenants in the meane time, notwithſtanding the ſeverall limitations: and if A. dye be⸗ 
foze marriage, the rent ſhall ſurvive, but if A. had married, the rent ſhould have ceaſed fd; a 
moitte, & lic E converſo on the other de. EY : | 
Littleton having ſpoken of one kind of Tenants pro indiviſo , viz. of Parceners, commeth 
now to another, viz. Jopntenants, and firſt of Jopntenants of Freehold, It an Xiten and 
a Snbjce purchaſe lands in fee, they are Joyntenants, and the ſurvivozſhlp ſhall hold place, 
Er nullum tempus occurrit regi, upon an office found. 
¶ Foyntewants. So called, becauſethe lands oz tenements, xc. are conveyed to them 
jopntly, conjunctim feoffari, &c. gz qui conjunRim tenent, and are diſtinguiſhed from ſale oz ſec 
verall Tenants, from Parceners and from Tenants in Common, c. and ancient!y they were 
called Participes, & non hæredes. Ind theſe Jopntenants muſt jopntly implead and ſoyntip be 
tmpleaded by others, which pzoperty is common between them and Coparceners> but Joyn: 
tenants have a ſole quality of ſurvtvoꝛchip, which Coparceners have not. Lictleton having 
nowTpoken of Parceners and of Jopntenants of right , doth next ſpeak of Jopntenants ty 


Wrong. 
Fed. 278. 


C ]T is to bee obſerve, Tem ſi deur ou L ſo if 2. or three 
Kd Eva one 2 I rotE, 2. dilleiſont Az dflſe a 
ſome be not Tenants of the Un auter daſcũ ter- ther of any lands or te- 
ond don bang sinds reg on Tenemets a nements to their owne 
. In the firſt &c. _— — — 2 uſe — the * 
nothing is implied but foure donque et- are Joyntenants. But 
I ne ſours ſont Joynte- if they diſſeiſe ano- 
underſtood, as of Diſſeifozs mans. Mes lils dif- ther to the uſe * 
enants, 
—— — mon aluſe — of them, t a 
here ſpeaketh , ſome Coun- © x, donques they are not Joyne 
ſeilozs , Commanders gt. ils ne ſont Joynte- tenants, but hee to 
dove $o-mny of their uſes, Bis err 
ſo if A. difſeif ſ neſt ſin is made, is ſole Te- 
of Ap knowery not fr falt eſt ſole tenant, c nant, and the others 
aan the ogreement , A. dug leg auters nont ries having nothing in the 
the ag 
Tenant of the land. and after en le tenancie, mes Tenancy, but are called 


agreement B. is tenant of the 7 * f 18 
land, but both of them be Pik. ont S coadiu- Coadjurors to theDil 
ſeifozs : foz omnis ratibabirio tO: à le Difletfin, ac. ſeiſin, &c. 
retrorrabitur & mandatomquiparatur. And it is worthy of the obſervation,and tmpiped alſo in the 
latter (&c.) that ſeeing Toadjutozs, Counſellozs, Commanders, ec. are all Dilleiſozs, that 
albeit the Difleiſoz which ts Tenant dyeth, pet the life licth agatnft the Coadjuto:,Coun- 
ſelloz, Commander, ec. and the Tenant of the land, though he be no diſleiſoꝛ. 

(2) The Demandant & others in a Præcipe did difſeiſe the Tenant to the uſe of the others, 
and the wꝛit did not abate, foz the Demandant was a Diſſeiſoꝝ . but gained no tenancy in the 
land, foꝛ that he was bat a Toadjuts;. 

A man difſeiſeth Tenant foz life to the uſe of him in the reverſion , and after he in the re⸗ 

berſion agreeth to the difſeiſin, it is ſaid, That he in the reverſion is a diſſeiſoꝛ in fce, fo: by 

the Dilleifin made by the ranger, the rererſion was diveſied , which ( ſay they) — 
receſte 


4 ww A a £4 XK AA A 89Þ mu V 


— * 


err a +. 44 7 4 >83_ an 


Lib.3. Of Joyntenants. 


Sed. 279. 


Nd note that diſ- 

ſeiſin is properly 
where a man entreth 
into any Lands or Te- 
ou tenements lou ſõ nements where his en- 
entre neſt pas con- try is not congeable, 
geable, a ouſta celuy and ouſtech him which 
que ad Franktene- hath the Freehold, 
ment, tc. &c. 


CEC nota q di 
Exian eſt pꝛo⸗ 
permẽt lou un home 
entra en aſcii terres 


Seck. 279, 280. 


reveſted by the agreement of him in the Reverßon, fo: that it maketh him a Wrong doer , and 
therefoze no te atton of an eſtate by wzong can help him. 


& Cc 0adjutor, Coad jutor eſt qui auxjliatur alteri, and ig derived a coadjuyando. Anglice 
a fellow⸗helper. 


q 6 x His deſcription of a 

difſetſin and the (&c.) 
in this place (8 underſtood 
onely of ſich Linds a d Te- 
nements whereinto an entry 
may be made, and not of rents 
Commons) #c. whereof ſuffi⸗ 
cient hath been ſaid befo:c in 
the Thapter of Rents, and ſo 
in effect Liccleron deſcribed it 
b:foze the edition of his book. 
Ind note here that every cu⸗ 
try is no diſſeifia , unleſſe 


there be an ouſter alfo of the Freehold, Ind therefoze Liccleron doth not ſet downe an entry 
dnely but an ouſter alſo, as an entry and a claimer , oꝛ taking of p:ofits, xc. 

Now as there be Jopntenants by bilſciſin, ſo are there Joyntenants by Abatements, In⸗ 
truſion, and Uſurpation, all which are included in the latter &c. 


Sef.280. 


N Ditis tobe un- 


CET eſt aſca voir 

que la nature 
de ioyntenancie elt,q 
celuy que ſurveſquiſt 
avera ſolement len⸗ 
tier tenancie ſolonq; 
tiel eſtate que il ad. ſi 
le ioynture ſoit con⸗ 
tinue, 4c. Dicome (i 
trois Joyntenants 
ſont en Fee ſimple,F 
lun ad iſſue a devie, 
uncoꝛe ceux que ſur⸗ 
veſquont aunont les 
tenements entier, et 
liſſue na vera riens. 
Et ile . iopntenant 


nature of Joyntenancie 
is; that hee which ſur- 
viveth, ſhall have onely 
the entire tenancy ac- 
cording td ſuch eſtate 
as hee hath, if the joyn- 
ture be continued, &c. 
As if three Joynte- 
nants bee in Fee Sim- 
ple, and the one hath 
iſſue, and dyeth, yet 
they which ſurvive 
ſhall have the whole 
Tenements, and the iſ- 
ſue ſhall have nothing. 
ad iſſue et devie, un⸗ And if the ſecond Joyn- 
coꝛe le tierce que ſur- tenant hath iſſue and 
veſquiſt a vera les te- dye, yer the third 
nemẽts entier et eur which ſurviveth ſhall 
avera a luy et a les have the whole Tene- 
| ; 


derſtood , that the 


(e joynture ſoit 
De Cc. 


Here by this (&c.) many 
popnts of Learning are to be 
obſerved, as that it is pzoper 
to joyntenants onelp to have 
Lands by Survivoz , foz no 
Durvivoz of other Tenants 
pro indiviſo ſhall have the 
whole by Survivoz, but on⸗ 
ly Jopntenants, and this is 
called in Law Ius accreicendi. 
Omnes feoffati ſunc fimul ha- 
bendi & tenendi , nec totum 
nec partem ſeparatam nec per 
ſe, ſed ut quiliber eorum totum 
habeat cum aliis in communi, 
& cum unus moriatur non de- 
ſcendit aliqua pars hæredi me- 
rientis, nec ſeparata nec in com- 
Muni ante mortem omnium, 
ſed pars illa communis per jus 
accreſcendi accreſcit ſuperſti- 
tibus de perſona ad perſonam 
uſque ad ultimum ſuperſtitem. 
But although Survtvozſhip 
bee pꝛaper to Jopntenants, 
ret it is not pꝛoper quarto 


modo (that is) omni, (oli & 
ſewper , foz there my 


bee 
oyn- 


3 I. 4 2. 34 Aff. 111 2. 
26 Aff. * Aſf 1.24 
E 3.21 PI. Com. 8. Pat- 
ſon de Hony Lane. 

5 Aff. o. 11 Aff. 25.11 E. 
J. cit. Aſl. 8 8. 45 AH. 9 
A1 39 Af. 21.1. 16 l. 


Bract. lib. 4. fol. 262 b 
Britton cap. 35 Flet. 3 
cn. 4. & c. 10.49 E. 3. <6. 


Lib.3. . (4p-3: Of Joyntenants. Sed. 28 1. 


Joyntenants ; theugh there heires a touts tours. ments to him and to 


r ies Wes auterment eſt his heirs' for ever: but 


man letteth lands to A. and de Pärceners. Car ſi otherwiſe it is of Par- 


B. duting the lite of A. it B. dy⸗ trois parceners ſont ceners. For if three 
e all 
Ar —— | devant aſcun par- Parceners be, and be- 


ſhall have nothing. tition fait, lun ad if- fore any partitiõ made 


K.. . an — ſue, a deve,ceo que a the one hath iſſue ang 


mitted to them jopntly, + yet [uy affiert diſcendꝛa dyeth, that which to 


it hall not ſuxvive. But here- d ſon iſſu. Et ſt tiel p- * belongeth ſhal * 
obſerved * Fir rhere is a v1 cener moꝛuſt ſans i\- ſcend to his iſſue: and if 


verſitie berweene a naked ſue, donques ceo que ſuch parcener die with, 
8 Tru 0: Bathonity jopned a iuy affiert diſcẽdꝛa our iſſue, that which 
ro an eſtate oz intereſt. Se- a ſes coheirs iſſint g belongs to her ſhall de- 


condly , there is a diverti© ilg àveront ceo per ſcend to her coheits. ſo 
iti ; þ 
do the darty kon patvate cans Diſcent, & nemp per 2s they ſhall have this 


ſes , and Iuthozlty created Lurbivor, come topn- by deſcent and not by 
(o) 39 ACT. p. 19. 36 H. alce. Vs fo; crample,(b)JE a tenants averont,#c, ſurvivor , as Joynte. 
$. cir, devide . Dyer 3 man deviſe that his two Exe⸗ nants ſhall have, &c, 


Eliz.190.49 E.3-16.3 cutoꝛs hall ſel his land, ff one 


22 n of them dye, the ſurvivoꝛ ſhall not ſell it, but it he had deviſed his lands to his Executois te 


210.10 M. 4, 2-& 3. 4. be ſold, there the ſurvivoz ſhall ſell it, which diverſity is implyed by our Authoꝛ, fox hee ſaith, 

4, 34,39 x.6,42- that he that ſurviveth (hail have the entire tenancte. 

31 ge 33 n.#909% Ita man make a letter of Atturney to two, ts do any act, if one of them dye, the Survive 

a call net do it: but if a Venire facias be awarded to foure Coroners to impanncil, and return a 
Jurp, and one of them dye, yet the other ſhall execute and return the ſame. 

(c) 38 H.8.Dyer 62. 27 Ft a charter of tcoſtment (e) be made, and a letter of ⁊ ttoꝛncy to fdut oꝛ thzce jopntly and 

x8 tol,6, ſe+erally to deliver ſeiũn, two of them cannot make livery,becauſe it is neither by them four 0; 
thꝛee ſoyntip, noꝛ an of them ſeverally:But it the Shcrife upon a Capias directed to him make 
a warrant to foure oꝝ thꝛee joyntip oꝛ ſeverally to arreſt the Defendant, two of them may or- 

4) raſch 45 Elia in the reſt him, becauſe it is foz the execution of Juſtice (d) whfch ts pro bono publico, and therefo;c 
26 Bcnch berween ſhall be moze favourably expounded, than when it is only fox pz(vate , and ſo hath it been ad: 
King and Hobbs judged, Jura publica ex privato promilcuedecidi non debent. 


Et devie. - Note there is a natura}! deathand a civill death, and Lictlerons caſe is 


(«9 21 R. 2, judgm: 363, to be intended of both, and therefoze (e) if two Joyntenants be, and one of them entreth into 
Religion, the Durvivoz ſhall have the whole. 


Sec. 281. 


CET come le ſurvivo? tient ND as the ſurvivor holds 

lieu enter Joyntenants, en place betweene Joyntenants, 
meſme le maner il tient lieu en- in the ſame manner it holdeth 
ter eur queux ont iopnt eſtate place betweene them which 
ou poſſeſſion ove auter de chattel have joynt Eſtate or Poſſeſſion 
real ou perſonal. Dicome ũ leas with another of a Chattell, re- 
de terres ou tefits ſoit fait a plu⸗ all or perſonall. As it a Leaſe 
ſoꝛs pur terme des ans, celuy & of Lands or Tenements bee made 
lurveſquiſt de les leflees avera ro many for terme of yeares, 
les tenements a lu entier, du⸗ hee which ſurvives of the Leſſees 
rant terme, per fozce de meſme ſhall have the Tenements to him 
teleas,Ct ũ un chival ou un au- onely during the terme by force of 
ter⸗ 


Lit. 
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Lib. 3. Of Joyntenants. Sef.282,283, 182 


ter chattel perſonal ſont done a the ſame leaſe. And if a Horſe, or + 
pluſo2s,celuy que ſurveſquilt a- any other chattell perſonall be gi- 134 


vera le chi val ſolement. ven to many, hee which ſurviveth 1 
ſhall have the Horſe only: 1 


0 | ] Ereby it is manifeſt that Survivoz holdeth place regularly as well between Joyn⸗ 1 
tenants of Goods and Chattels-in-poſſeſſion oz in right. as Joyntenants of Inhe⸗ AY 
an ce oꝛ Frecbold. F 1 


Chattell, oz Call, whereof commeth the woꝛd uled in Law (7) Caralla, and is; as (Regiſt. Orig.r39,244 
Bra, Iib. 2. 39 K. 6.35 


Lirlcton here teacheth twofold, viz. reall and perſonall, and putteth examples of both. Stanford, Pr. 45. 14 


Seq. 282. 45 
& ER meſme le FN the ſame manner Ng- hee ſpeaketh of ih | 


manuer eſt de Lic is of debts and du- Debts, Duties, Co- 
_ F _—_— FC. ties, &c, for if an Ob- W n 4, "FP 
car i un obligatid ligation bee made to Debts & dutie jo! j 
ſoit fait a pluſoꝛs many for one debt, hee , ty e of. — 1 
pur un debt, celuy which ſurviverh ſhall (&c,) an exception ts to bee TR !:) 
qafurveſqutit avera have the whole debt or maveofrwo en Merchants bn 15 FP | 
tout le debt ou du⸗ dutie. And ſoitis of o- Pens, Mares Werehunnnns of + f 


tie. Et iſſint eſt dau- ther Covenants and have as joynt-merchants oz 
parceners ſhall not ſurvive, but 


ters Covenants et Contracts, &c. i goe to the Executos of 


Contracts, ac. , m that deceaſeth , and this is 
per legem Metcatoriam , which 


as hath been ſaid) ts part of the laws of this Wealm, tox the ayvancement and continnance of 
Commerce and Trade, which ia pro bono publico fsz the rale (s, That Jus accreſcendi inter 


Mercatores pro bene ficio commetcii locum non haber. 


Ind to the latter (&c.) in this Scction the like exception mul be made. 
Seft 283. 
* 


J aſcuns toint- A Li there may bee CP-- ont ion efat 
tenants potent ſome joyntenants ur terme de lour d fed. 0. 


etre que potent aver which may have a deus vies, & c. 


| & be joyn- , Albet 
ioynt eſtate , eſtre joynt eſtate! & be joyn Moo bots opp have 


ioyntenants pur term tenants for terme of and a parkicular eſtate fox 


de lour vies. a unco2e their lives, and yet have their lives . yet the inheri- 
ils ont ſeverall enhe- ſeverall inherirances. —— — — ond 


ritances. Sicome ter- As if lands be given to but they are Jopntenants 


: for ue, and T ts 1 
res ſotent dones a two men and to the — 1 — 


deux homes a a les heires of their two bo- in gage. 
hetres de lour deux dies begotten, In this | 

coꝛps engend2es, en caſe the donees havea QC Sicome home 

ceſt caſe les donees joynt eſtate for term of & feme poient aver, 

ont ioynt eftates pur rheir two lives, and yet Cc. Here a diverſity 

terme de lour deux they have ſeverall in- oa when = = ona 
vies, q uncoze ils ont heritances, tor ifone of limited by — — 2 fel. 60, 61 


112 as 


Lib. 3. 


Vid. 12 E. 4.2 b. 


(07535 H. 6. 2, b. 


(g) Weftcors cafe, ubi 
fupra. 


Ibidem -N 6, 


the Reverſion to the Gzan= { : 
tec. de lour vies: a la cauſe were given to them 


Cap. 3: Of Joyntenants. Sedt. 283. 


us in che caſe Wi. _ ſeverall tnheritances, the donces hath iſſue 
— ne in arothcr : But car ſi un des donees, and dye , the Other 
when the ſtates ere divided AD iſſue, & Devy, Jauter which ſurviveth ſhall 


abe eee que ſurveſqit avera haverhe whole byte 


and divided, and conſequtnt⸗ tout ꝑ le ſuruivoꝛ pur ſutvivor for terme of 


ly the one diewnes the es ü terme de (a vie, & (| his life, and if he which 
rher : nen gen terme o mae celup que ſurveſquiſt ſurviveth hath allo il 


lues, end after the Leſſoz AUTP ad iſſue a devp, ſuc, and die, then the 


dem beo, and to the heires donques k illue del un iſlue of the one ſhall 
of their to bodies, the a vera lun moitie, & have the one moity, & 


| (is ſcverecd , d 11 | - 
4 liſſue del auter avera the iſſue of the other, 


mon in poſſeſſion, Ind it is lauter moitie d1a ter- ſhall. have the other 
further implyed, thot in this re, & ils tiendꝛont la moity of the land, and 


ittleto - 
aue en dertcene tie terre enter eur ẽ com- they ſhal hold the land 


eſtate foꝛ lives , and the ſe⸗ mon, et ne ſont pas between them in com- 
verall inhcritances , fox in ioyntenants, mes ſont mon, and they are not 


this caſe they cannot con⸗ 


vey away the inhcritances tenants en common. joyntenãts, but are te- 
alter their dectaſe, fo it is Et la cauſe pur q tielx nãts in common. And 
divided onely in ſuppolit'on dgnees en tiel cas ont the cauſe why ſuch 


and conſideration of Low, 


and to ſome purpeſcs the ioynt eſtate pur terme Donecs in ſuch caſe 


inheritance is ſaid to bee (x= de lour vics . ſt p ceo ha ve a joynt eſtate for 
RW” ES que al commencement terme of their lives, is, 


een aatoa Raid les tres ſuerõt donees for that at the begin- 
(Hue, and after —— a cux deux, les queux ning the lands welegj: 
the revcrfien to the Tenant parolsſang pluis dire ven to thẽ two, which 
ko like, and to a ſtranger font iorht eſtate a words without more 


d to their heires , th 5 
not ments of the rever- OUT pur terme de lour ſaying makea joynte- 


don, but the mee by vies. Car ũ home voit ſtate to them for term 
act or Tay cxceured 192 the leſſer {re a un auter p of their lives. For if a 


one moitie in the Tenar t fo: 


ute, and fo2 the ether matte fa it ouſans fait, nient man will let land to a- 


ideth it til fox life , . 
Neth ot that neo the feaſant mention q le- nother by deed or 


grantee. ſtate il averoit, a de without deed, not ma- 
mo u tt (2) to ta CEO fait. Iiverie de ſei⸗ king mention what e. 
foz their lives » and after lin, en CeO Caſe le leſſee ſtare he ſhall have, and 
granteth the rercrſion to one Ad eftate-pur terme de of this make livery of 


of themintee» the foprente ſa vie, | illint entant ſeifin, in this caſe the 


on is executed foz the one QUE les terres ſueront leſſee hath an eſtatefor 
moitie, and fo: the other mot- dones a eur , us ont term of his life , and ſo 


Je Leſſee fox life kn ih. pur < ils averont ſe- they havea joynt eſtate 


teth his eſtate to him in the , gi 
= aquye to . ſtran⸗ veral enheritances eff for term of their lives, 


ger, the jopnture is ſexered, ceo, entant que ils ne & the reaſon why they 


the reverſ 2 n | 
the one moity by the oct of poitt aſi p nul poſſibi- ſhall have ſeverall inhe- 
w. ; 


lity 


” aw FA ww CD 


Lib. 3. 
lity un heire enter cur 
engender , licome hoe 
x fem potent aver, gcc. 
dong} la ley voet que 
jour eſtate & lour en- 
heritance ſoit tiel ce 
reaſõ voet, ſolon(Þ la 
fozme & effect des pa- 
rols del done, & ceo eit 
a les heires q lun en⸗ 
gendꝛa de ſon coꝛps 
g aſcun de ſes femes, 
43 les Heirs q lauter 
engend2a ö ſon cozps 
p aſc de ſes kemes, Fc, 
Jſint il covient p ne- 
ceſſitie de reaſon que 
ils averont ſeveralx 
inheritance. Et en 
tiel cas ſi liſſue dun 
des donees apꝛes ia 
mozt des donees de- 
vie iſſint q il nad af- 
tun iſſue en vie de ſon 
toꝛps engend2e, donq 
le donoꝛ ou ſon heire 


Of Joyntenants. 


ritances is this, in aſ- 
much as they cãnot by 
any poſſibility have an 
heire between them in- 
gendred, as a man and 
woman may have, &c. 
the Law will that their 
eſtate & inheritance be 
ſuch as is reaſonable, 
according to the forme 
and effect of the words 
of the gitt, and this is to 
the heires which the 
one ſhall beget of his 
body by any of his 
Wives, and to the heirs 
which the other ſhall 
beget of his body by 
any of his wives, &c. So 
as it behooveth by ne 
ceſſitiè of reaſon that 
they have ſeverall inhe- 
ritances. And in this 
caſe if the iſſue of one 
of the donees after the 
death of the donees die 


poit enter en la moityoſo that he hath no iſſue 
come en ſon reverilon alive of his body be- 
ic, coment q laut des gotten, then the donor 
donees ad iflus en vie or his heire may enter 


gc. Et la cauſe eff que 
entãt que les inheri⸗ 
tices ſont ſeveral, ac, 
le reverſion de eur en 
ley eſt ſeveral, ac. #le 
ſurvivoz del illue del 
auter ne tied2a pas 
lieu daver lentierk. 


into the moity as in his 


reverſiõ, &c. although 
the other donee hath iſ- 
ſue alive, &c. and the 
reaſon is, foraſmuch as 
the in heritances be ſe- 
veral, &c.the reverſion 
of them in law is ſeve- 
rall, &c. and the ſurvi- 


vor of the iſſue of the other ſnall hold no place to 


have the whole. 


Sec. 283. 


If a man maketh a Leaſe 
koꝛ lite, and granteth the re⸗ 
vcrũon to two in fee, the Leſ- 
lee granteth his eñate to ont 
of them, they ar not Joyn⸗ 
tenan*'s of the reverſion,foz 
there is an execution of the 
eſtate foz the one mo. ty, and 
an eſt ite foꝛ life, the reverſe 
on to the other of the other 
moſt p. = 


Were Littleton hath well 
reſolved a doubt, foz of anci⸗ 
ent time it hath been ſatd, 
(b) Thit when Lands have 
been given to two women, 
and to the heires of their 
two bodies begotten (which 
caſe our Authoꝛ putteth in 
the next Section) that zhe 
husband having (ſue ſhould 
bee T:nant by the Curteue 
living the other Gfter , fo: 
that as ſome held the inhe⸗ 
rit ince was executed, and 
that the ſiſters were Te⸗ 
nints in Common in yoſ- 
ſeſſion , and conſequently 
the husband to bee Tenant 
by the Curtꝛũe, which hee 
could not bee if the women 
had a joynt eſtate foz terme 
of their lives: and libe⸗ 
Wiſe it was ſaid (i) that the 
(ſue — the one outs reco- (00230 13.8 AC 
ver the moitp in a Forme- +5 3.39.7 W-4.16, 
don living the other ſiſter, re. lid f. l.. 
But, Verba ſunt bzc, Li- 4 Variz Dyer 145, 
tleton grounding himſelfe Scc betore'in the chap. 
upon good Yutho?ity in law 77 - Ten by the curte- 
hath cleered this doubt, *— 


¶ Nient feaſant 
mention quel eſt ate i 


averoni. pere Litnleton 
addeth materially (not ma⸗ 
king mention of what e⸗ 
ſtate) foz (K) it in the pꝛe⸗ 
miſſes lands be letten, 02 a 
rent granted, the general in⸗ 
tendment is, that an eſtate 
fo: lite paſleth, but if the Ha- 
bendun limit the ſame for 
pecrs 0: at will, the Haben- 
dum doth qualifie the gene⸗ 
ra!l intendment of the pꝛe⸗ 
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ch) 17 E.3.5:192.,18 1. 
3-39.50 E. 3. Stathom, 
tit. done. o E. 3. Feoffe- 
ments & fairs 97, 


(k) PI, com in Throg- 
mor tous caſe M 


- 


miſſes : And the reaſon of this is, foz that it is a maxime in Law , That every mans grant 


ſhall be taken by con{iruction of Law moſt foꝛcible againſt himſelfe. Quxlibet conceſſio for- 


Regala. 


tiſime contra donatorem interpretanda eſt, which (s ſo to bee underſtood that no wrong ber 

thereby done, fox it is another maxime in Law, Quod legis conftruRio non facit injuriam: And 

therekoze if Tenant koz lite maketh a leaſe —_—_— this ſhall bee taken by conſtruction of 
3 


Law, 


*Sad — EET : — * 
E >. : NE. ＋ —_— * * 
p — : , » 4 - 7 
- N * 2 4 1 © 
N * — - — 4 V_- 4. 
l * G a . af? — — 
— 1 - - — — ——— - - & 
— - - oo Ro ©, 
w_ — r — — 
— 2 2 ** 4 — ” — > * 
* — 


7 
FI 


Lib.3. 


{1) $8 £.4.427.tit, Feoff, 
& Faits 73. 30 KM. 8 tit. 
Joynt Kr 53 Pyet f. 361 
Pl. Com, 160, 


Bracton. 


Atiſt. 1. Metapbyl. 


Virg, 1. Georg 


Dyer 14 BI, 309. 


(cap. 3: Of Joyntenants. Sedt. 28 3. 


te fo: bis own lite that made the leaſe, foz if it (hould be a leaſe foz the life of the 
Dd A Wong — in the reverſion. And ſo it is if Tenant in tatle make a 
leaſe generally, the Law ſhall contrive thts to be ſuch a Leaſe as he may lawfu:ly make, and 
that is foz terme of his'own lite; foz if it could be foz the lite of the Leſſee, it ſhould be a diſ⸗ 
continuance, # conſequently the ſtate which ſhould paſſe by conſtruction of Law ſhould work 

a wong. i 
C Et iſtint entant que les terres ſueront dones a eux its ount joynt eſtate pur 


lour vies. This is plaine, but with this exception, Bnlelle the Habendum doth otherwiſe 


Umit the ſame. Ind therefoze if a leaſe be made, () to two, Habendum to the one koꝛ life, the 
rematnder to the other foz life, this doth aiter the generall intendment of the pꝛemiſleg, and 
ſo hath it been oftentimes reſolved, And ſo it is if a leaſe to two, Habendum the one moity to 
the one, and the other molty tothe other, the Habendum doth make them tenants in common, 
and ſo one part of the Deed doth explain the other, and no repugnancy between them, Et ſem- 
per expteſſum facit ceſſare tacitum. 

Per nul Poſsibilitie. Here it is to be obſerved, That whcrethe grant is impolli⸗ 
ble to take effect accoꝛding to the letter, there the Law ſhall make ſuch a conſtruction as the 
gift bp poſſibility may take effect, which is wozthy of obſervation. Benignæ faciendz ſunt inter- 
prerationes carrarum propter ſimplicitatem Laicorum, ur res magis valeat quam pereat. 

int il covient per neceſsitie de reaſon. Che reaſon of the Law is the life of 
the Law foꝛ though a man can tell the Law,yet if he know not the reaſon thereof,he ſhall ſoon 
fozget his ſaperficiall knowledg:but when he findeth the right reaſon of the Law, and ſob! 11- 
geth it to his naturall reaſon, that he compꝛehendeth it as his own, this will not only cry: 
htm fo: the underſtanding of that particular caſe, but of many other. Foz Cognitio legis et 
copulata & complicata: And this knowledge will long remain with h'inzall which is platnly im: 
plied by the words, and (&c.) of our Juthoz in this Section, © 

Et en tiel caſe (i liſſue dun des Donees, apres la mort des Donees devit i|- 


ſont que il nad aſcun iſſue en vie de ſon corps engendres, donques le Donor ou ſon 


here poet enter en le moitie. This is miſtaken in the (mpzinting , and vatieth from the 
oziginall, which ts, Si lun Donee ou liſſue dun des donees apres la mort des Donees devie, iſſint que 
il nad aſcun iſſue, &c. Fox it is evident, that if the one Donee himſcife dyeth without iſſue, the 
Inheritance doth revert foz a moitie, and after the deceaſe of the other Donee, the Do⸗ 
noz may entet into that moitie , and whether the iſſue of the one Donee dieth without iſſue :t 
any time, either in the life of the other Donee, 02 after his deceaſe, it is not materlall, fo; 
whenſoever no iſlue is remaining of the one Donee, ſo as th ſtate tail is ſpent, the Donoʒ may 
afrer the deceaſc of the ſurviving Donee, enter into that multie. 

E Et la cauſe eſt, que entant que les inheritances, &c. Linleron in this Chay- 
ter hath often ſaid, Et la cauſe eſt, which ts wozthy of obſervation, foz then we are truly ſaid 
to know any thing, when we know the true cauſe thereof : Iunc unugnquodque ſcire diciau, 
cum ptimam cauſam ſcire putamus: Scire autem proptie eſt rem tatione & per cauſam cognolcere. 


Felix qui potuit rerum cognoſcere cauſas. 


And therekoze all Students ot Law are to apply their pzincipall endeavour to attaine there: 
unto» all which is implyed by the wozds, and ſeverall &c. in this Section. 

Here the cauſe of the entry of the Donoz into a moitie in this caſe is, That in as much as 
the Inheritance is ſeverall, ths reverſion is ſeverall. Therrfoze upon the ſeverall determina⸗ 
tion of the eſtate in tate, the Donoꝛ may enter, and the Law termeth a reverſion to bee ex⸗ 
pectant upon the particular eſtate , becauſe the Donoz oꝛ Leſloꝛ oz their heircs after every de⸗ 
— of any particular eſtate, doth expect oz look oz to enjoy the yands oz Tenements 


| C — reverſion de eux en ley eſt ſeverall, & c. hereby, and by this ( Kc.) is im- 
viped, that upon one jopnt oz entire gift oz leaſe, there is one jopnt oz entire reverſion, and up⸗ 
on ſeverall gifts oz leaſes there be ſeverall reverſions. Ind — isto be underſtood of the re- 
verſion in the Donoz oz his hett es: But albeit the gifts oꝝ leaſes be ſeverall , pet it the Do⸗ 
nots oz Leſſo:s grant the reverſion to two oz moze perſons and their heires , they are joy!” 
tenants of the reverſion. Ind ſo it ts of a remainder : and therefoze if a gift bee made to two 
men and the heires of their two bodies begotten, the remainder to them two and their heires, 
they are ſoyntenants fox lite, tenants in Common of ths ſtate tatle, and Jopntenants of ” 

te 


r . v . ] ca _ e SS cata ca a ˙ «. 
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Of Joyntenants. 


Sedt. 284, 285. 


fee firmple in remainder, koꝛ they are Joynt purchaſers of the Fee imple, and the remainder 
in fee is a new created eſtate, but the reverſion remaining in the Donoz, oz his heires , is a 


part ef his an cient Fee ample, 


LL ſicome eſt 
0 Ede de males, 


ect. 284. 


. as it is ſaid ot ¶ Ts 1 man giveth Lande 


males, in the fame 


b meſme le manner manner it is where land 
eſt lou terre eſt done is given to two females, 
a deux females, # a and to the heires of 
leshfes dlour deux their two bodies en. 


coꝛps engendꝛes. 


gendred. 


to two men and one 
woman, and the heireg 


of their tee bodteg begotten, 


n this caſe thep have ſeveral! 
nherirances, fo; albeit it may 


be ſaid, that the woman may bp 
poſſibility marry both the men 
one after another , yet firſt ſhe 
cannot marrte. them both ia 


præſenti, and the Law will never intenda poſſibility upon a poſſibility , as firſt to marry the 


one, and then to marry the other. Secondip, the 


th:ee bodtes, which is not poſſible, 
lo it is, i a gitt be made to one man and two women, 


fkozme of the gift is, To the hetreg of their 
and therefoꝛe they ſhall have ſeverall Inherit inces. Ind 
mutatis mutandis. In the ſame manner, 


if x gift in tatle be made to a man and his mother, (m) 02 to a man and his fiſter, oz to him and 
dis A unt, xc. in this and lixe caſes, albeit the gift is made to a man and a voman , pet they 
have ſeverall inheritences, becauſe they cannot marry together, and are within the rule and 


reaſon of our Þurhoz. 


4 ITem {| terres 

ſoyent dones a 
deux a a les heirs d 
lũ de eur, oco eſt bo- 
ne Joynture ᷑ lũ ad 
ter ad fee ſimple:Ct 
ſi celup que ad le fee 
de vie, celuy que ad 
le franktenemet, a- 
vera lẽtiertie per le 
ſurvi voꝛ pur terme 
dſa vie En meſm le 
manner eſt, lou te- 
nemts ſont dones a 
deux & les heirs del 
coꝛps dun de eux e- 
gends, lun ad frak- 
tenemẽt, a lauter ad 
fee taile, ac. 


eſtate in poſſeſſion, the woꝛds in the w2it be true, That he was ſeiſed in 


ect. 285. 


AM if Lands be gi- 
ven to two and to 
the heĩres of one of 
them, this is a good 
Joynture, and the one 
hath a Freehold , and 
the other a fee ſimple: 
And if hee which hath 
the fee dieth , he which 
hath the Freehold ſhall 
have the entierty by 
ſurvivour for terme of 
his life. In the ſame 
manner it is, where Te- 
nemẽts be given to two 
and the heirs of the bo- 
dy of one of them en- 
gendred , the one hath 
a freehold,and the other 
a fee taile, &c. 


"|| Y this Section, and 
the (&c.) in the end of 
it, they are Jopntenants foz 
life, and the Fee⸗ümple oz 
eſtate tatle is in one ot them, 
and becanſe it is by one any 
the ſame convepance, thep are 
Joyntenants, and the fee üm⸗ 
ple is not executed to all pur- 
poſes , as hath beene ſatd be⸗ 
_ _— 
Ik a fine bee levied to two, 
(n) and to the hetres of ane of 
them, by fozce whereof hee is 
ſeiſed , hee thathath fee dieth, 
and after the Jopntenant foz 
like dieth and an eftranger 
abates , in this caſe the heire 
map either ſuppoſe the fee um⸗ 
ple executed, and have an aſ⸗ 
iſe of Mortdaunceſter, the 
woꝛds of which wzit be, Si R. 
pater fuit seiſitus die quo obiic 
in dominico ſuo ut de feodo, 
which cannot be ſald of him 
that hath but a remainder ex⸗ 
pectant upon an eſtate fo: life, 
but tn reſpect that hee is ſsiſcd 
of a fee ſimple, and ot a ſoynt 
ominico ſuo ut de 


ſeodo. Likewiſe the heire may have a w2it of right,which aiſo in ſoine ſo2t pꝛoves the fee ſim- 


ple executed, 02 the heir may havs a Scite facias to execute the ſine, by Which the hetr 8 — 
at 
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44 E.; tit. Tails 1. 


(m) 18 E. 3.39% H. 416. 


n) 4 E 3.9, 0. 11 4.4, 
55S. 3E. 3. Scire facia« 

19.29 u 8, Moi td. b. 39 
4 E. 3. 37. 

F. N. B. 196. & 219. 

4 E;. Itinere Detby 

24 E 3.70. 
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F. N. B. 204. E. 107 

7 H. 6. 3. x3 H 7.22. 
10 E. 3. 34. 17 R 2 tit. 
Charge 15. 5 u. 5. 8. 
vide Seck. 289. 


(% K. 6. 52. 


(p) 8 E.z tir. Fu ecution 
Statham. 


(69) 142 8 22. Pl Com, 
263. b. in Dame Hales 
Caſe. 


(ab. 2. 


that the fee was not executed, oz he may maintaine a wz't of intruũon where the heire ma⸗ 
keth the like ſnppoſition, and ſhall terme it a remainder, And pet when land is given to two 
and to the heircs of one of them, he in the remainder cannot grant away his fce imple21g hath 


been ſaid, 


Sect 286. 


(. | Tem u deux ioin 
tenants font ſei⸗ 
| Hes deſtate en fee 
ſimple,#lun graunt un 
rent charge pur ſon fait 
a un auter hoꝛs de ceo, 
que a lux affiert, en ceft 
caſe durant la vie le 
Gꝛantoꝛ, le rent charge 
ot bee exetuted after- elt ——— wes — 
n e . , 
ards. But ifexecu- Pꝛes ſon Decelle ! grant 
con be fue ie ie de! rent charge F void, 
of the Conufon it wa quant a charger la ter, 
tis further impiyey, Car celuy que ad la terre 
Chat 2 — caſe per * — — 
— tout la terre diſcharge. 
N ſance, ſta⸗ 
te and Fuvgement Et la cauſe eft , pur ceo 
if he that chargety,#c. p 
a e dug CG ad la tre 
cver. , 
deere cer: Per le ſurviv02, a nemy 
tain lands foz term of ad ne poet de ceo clap⸗ 
e rien yer diſcent be 
2 4 | , 1 
vycth, the Wit than Mes auterment elt de 
avoyd the charge , tut PArceners,car ſi ſopent 
Curved rhe charge is deux Parceners des te- 
een devant aſcun partition 
- dev on 
hinſelfe (na Recogni» fait, jun charge ceo que 
nes —ͤ— a lup affiert per ſõ fait, 
c 2 
the Lozd chal avoivthe dum rent charge gc. g 
ſame, as it hath beene puig moꝛuſt ſans — 
pur que ceo, que a luy 
affiert diſcend a lauter 
Parcener, en ceſt caſe 
lauter parcener tiendꝛa 
la terre charge, ac. 
pur ceo que il vient a 
cet moitie per diſcent, 


« 02 ri 

ens per diſ 
cent de ſon compag- 
nion, Cc. By which 
(xc. is implied, That 
ſo it is it one Jopnte- 
nant acknowledge a 
Kecogniſnce oz a ſta⸗ 
tute, oꝛ ſuffretha uog⸗ 
ment in an action of 
debt, ac. ę dieth befoze 
execution had, it ſhall 


ſaid. 

But otherwiſe it is 
it he had made a Leaſe 
koꝛ pcares for the rea- 
ſon that Littleton hete 
peeldeth in this Se- 
ction. 

It two Jopnte⸗ 
nants bee ok a terme, 
(q) and the one of 


them grant to I. S. that come hetre, FC, 


Of Joyntenants. 


&c. 


Sec. 286. 


At if two Joynte- 

nants bee ſeiſed of an 
eſtate in fee ſimple, and 
the one grants a Reat- 
charge by his Deed to as 
nother out of that which 
belongeth ro him : in 
this caſe during the life 
of the Grantor, the Rent 
charge is effectuall, but 
after his deceaſe the 
grant of the Rent charge 
is void, as to charge the 
Land, for he which hath 
the land by ſurvivor, ſhall 
hold the whole land diſ- 
charged, And the cauſe 
is. for that hee which ſur- 
viveth claimeth and hath 
the land by the ſurvivor, 
and hath nor , nor can 
claime any thing by de- 
ſcent from his copanion, 
& c. But otherwiſe it is of 
Parceners, for if there be 
two Parceners of Tene- 
ments in fee ſimple, & be- 
fore any partition made 
the one chargeth that v 
to her belongeth by het 
Deed, with a Rent charge, 
&c. and after dieth with- 
out iſſue , by which that 
which belongeth to her 
deſcends to the other par- 
cener , in this caſe the 0- 
ther parcener ſhall hold 
the land charged, &c. be- 
cauſe ſhee came to this 
moity by deſcent, as heire, 
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—_ 2 — 
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if he pay to him ten pound befoze Vlic haelmas, that then he (hill have his terme, the Gꝛantoꝛ 
dyeth bekoꝛe the day, 1. S. payes the ſumme to his Exccutozs at the dap, pet hee ſhall not 
have the terme, but the Sur vtvoꝛ ſhall hold place, foz it was but in nature of a communt⸗ 
cattoa, but if he had made a Leaſe foꝛ years to begin at Michaelmaſſe, it ſhould have bound the 


Survivo:- ; 
Ind where Littleton putteth the caſe of a rent charge, It is ſolikewiſc tmplyed, that if one 48 f 3.73 


Joyntenant granteth a Common of Paſture, oꝛ of Turbary, oz of Eſtovers, oꝛ aCozodp, oz Vide Sect, 285, 1 1 
18. 8” 


ſuch li e out ok his part, oz a way over the Land, this ſhall not binde the Survtvoz : foz it 


is a maxime in Law, that Jus accreicendi prafertur oneribus, and there ts another maxime, that 14 i N 
© | | 


Alienatio rei præſertur juri accteſcendi. 

It ore Jopntenant in Fee ſimple be indebted to the King, and dyeth, (r) after his deceaſe no ( 
extent hall be made upon the Land in the hands of the Survivoz, F. N. B 14. J. Fl. Com. 

Tf a recovery be had againſt one Joyntenant, who dyeth befoze execution, the Hurbivour 
ſhall not avoid this recovery, becauſe that the right of the moity is bound by it. 

It one Joyntenant in fte take a Leaſe fo? yeares of an eſtranger by Deed indented and dy⸗ 
eth the Survivoz ſhall not be bound by the Concluſion , becauſe he claimes above it, and not | 
under it. 


Ei la cauſe eſt pur ceo que celuy que ſurveſquiſt claime & ad la terre per 
ſervivour, Ce. Here again Liccleron ſheweth the reaſon: and the cauſe wherefoze the Sur⸗ 


vivo: ſha!l not hold the Land charged, is, foꝛ that he clapmeth the Land fr 
net by his companion, Thich is Linicrons meaning when be ſaith, (hat cs Aagrtb ö. 
ſurvivoz.) Foz () the ſarviving Feoffee may plead a feoffment to himſelfe without any men⸗ 
tion of his jopnt Feoffce, In this is the reaſon, Chatit two Joyntenants be in fee, and (0% % En b. 185.3, 
the one maketh a Leaſe foz peares, reſerving a Rent, and dycth, the ſurviving Keoffeee (t) _ _—_ * entry 77, 
ſhall have the Reverſion by Survivoz., but he ſhall not have the Rent becanſe he claimeth in 3 H.6.25.Vide 4% 3.97, 
from the firſt Feoffoz, which is paramonnt the rent, It there be two Jointenants in Fee, and e., | 
the one Joyntenant grantcth a rent charge out of his part, and after releaſcth to his jopnt (, Dien Mich 2 3 El. 
companion and dpeth, he fhall hold the land charged, fo: that he is out of the reaſon and cauſe me r 
et do n by Littleton, becauſe he claimcth not by ſurvivoꝛ. in as much as the releaſe pꝛevented 6. fol. 78.75. 
the ſame. Ind of this opinton was Litcletoa himſelfe (u) befoze the Edition of his Bock. But (u) 3 H.5.5.4. 5 Elis. 
all men agree, that if A. B. 4 C. be Joyn tenants in kee, and A. chargeth his part, and then re⸗ —＋ — $5.4. 9Elis, 
leaſeth to B. and his heires, and dyeth, that the (v) charge is good foz ever, becauſe in that (*) 37*.8 tit. alienati- 
caſe B. cannot be in from the firſt Feoffo:, becauſe he hath a joynt companion at the time ok 3.31. 20 k. 3 b. a0 K. 
the releaſe made, and ſeverall wꝛits of Præcipe muſt be bꝛought a gainſt them. Ind albett the ge * rs — 
releaſc of one opntenant to the reſidue of the ſoyntenants ma es no degree in ſuppoſition of — — _— — 
law, neither is there any ſeverall eſtate between them, but the eſtate of him that releaſeth is 1183. 144.832, . 
a5 it were extinguiſhed and dꝛowned in their eſtate and poſſeſſion , ſo as one Præcipe lyeth a⸗ | 
gunſt them, pet ſhall they hold the land charged, as is afoꝛeſatd. As if tenant foz lite grant a 
Bent charge, and after ſurre :dzeth his cſtare to the Leſſoz, albeit the eſtate charged be dꝛow⸗ 
ned, and the Leſſo2 is nor in by him, pet he (hall hold it charged. 

Mes auterment eſt de Parceners, Car ſi ſont deux Parceners, Cc. This 


g ts be intended as well of Parceners by cuſtome , as of Parceners by the common Law, 
and here is implyed the reaſon of the diverſity , foz that the ſurvivoz doth claime above the 
charge, and the heirs by deſcent under the charge. 


Set. 287. 


CJTem a it deux A Lo if there bee (Pr ſon reſtament, 
lointenants des two Joyntenants Cc. Either in wziting 
terres en Fee ſimple of Land in Fee ſimple 92 nuncupattve, accopding to 


the cuſtome. 


deins un burgh, lou within a Borough, 

les terres & tenem̃ts where Lands and Te 4 Ry , _ eſt pur 
ſont deuiſables per nements are deviſable ack. + eff * » poet 
teltament, & ũ lun de by reſtament, & if the 4/0, — * 
les dits deux topnte- one of rhe ſaid two ſ. en 1 — 
nants deviſe ceo que Joyntenants deviſeth „I tenant devi = a 
4 luy aſtiert pur ſon that which co him be- la ley 4 fon — 


Cc. 


— — ˙ mwA EIT, 
— 


t) 40 Aſſ. 36. g Aſs. ; 


Lib. z. (ap. 3. Of Joyntenants. Sed. 287. 


pl Cum, in Fulmerſtons 
calc 


n $5. @xeouto's 168, 


(x) Flera lib. 2. cap. 50, 
rad lib. :. fel. 60. 
Britton fol. 198. 

Lamb. fol. 11. 58. 


c. Here toth their claims teſtament, ac. & mo- longeth by his Teſta- 
commence at one inſtant, xy , ceo deviſe eſt ment, &c. and dyeth, 


and althoughan Inftant =" volde. Et la cauſe eſt this deviſe is voyd. 


quod non eſt temp nec pars pur ceo que nul de⸗ And the cauſe is for 
temporis , ad quod tamen par- viſe poit pꝛender ek⸗ that no deviſe can take 


ies empor is conne ctuntur, and 


that, Inttans eſt finis unius fect „ mes apes la effe& till after the 


temporis, & Prineipium alteri. moꝛt le de viſoꝛ, a 1 death of the Deviſor: 
oboe — * (a - he tout la — and by his death all the 
time in an inſtant, as herethe maintenant devient Land preſently com- 
Seven, for Livin nah, per ia ley 8 ſom com- meth by the Las to 
that tho cauſe is that no de⸗ PINION que ſ\urvel- his companion which 
nos ene EnnTs Mxrhibes. farviverd. by: che Sor 
by his death all the land pzc- le quel i ne claim, ne vivor, t 415 ich nee 
ſently commeth hy the Law Ad riens en la terre doth not claime, nor 
to his companion. wherety per mp le deviſor, bath any thing in the 


, Littleton 
b chelr wende Poſt merrem, meg en ſont droit de⸗ Land by the Deviſor, 


& per mortem, though they meſme ꝑ le ſurvivor, but in his owne right 
lewech — yer in lolonque le courſe de by the Survivor accor- 


the in{anr which hee diſtin lep, dc. pur cel cauſe ding to the courſe of 
d raten d chin pte ig, kiel dedite oft voide. Law, Sc. and for this 
that the Survivoz claymery Mes auterment eft cauſe ſuch ceviſe is 
ag lon An de Parceners ſeiſies void. But otherwiſeitis 
judgeeient of Tow 1s Tiele -DLS kenements devi- of Parceners leiſed of 
is Parameunt, the title of ſa bles en tiel cafe de tenements deviſable in 


—— _—— deviſe, gc. Cauſa qua like cafe of deviſe, &c. 


the rule of Law is, that, Jus ſupra. Cauſe qua ſupra. 
accreſcendi ptæſertur ultimæ 
voluntati. 

Two Fems, Jopritenants of a Leaſe foz pearts, one of them taketh Þngband and dyeth, 
pet the terme ſhall ſurvive, fo; though all Chatteis reals are given to the husband, if hee ſur⸗ 
vive, pct the ſurrtvoꝛ bet een the Joyntenants ts the elder title, and after the marriage the 
teme continued ſole poſſeſſed, foz if the hus band dyeth, the feme (hall hate it, and not the Exe: 
cutoꝛs of the husband, but otherwiſe it is of perſonall goods. 

It a man be ſeiſed of a houſe, and poſſeſſed of divers heirlomes, that by cuſtome have gone 
with the houſe from heire to heire, and by his will deriſeth away the heirſomes, this deviſe is 
ropd, foꝛ as Litileton here ſaith, the will taketh cc after his death, and by his death, the 
heirlomes by ancient cuſtome are veſted in the heire, and the law p:eferreh the cuſtome tefo:! 
the Der iſe · And ſo it is it the Lozd cught to have a Herriot when his tenant dieth, a the tenant 
de viſeth a wap all r the Loꝛd (hall have his Herriot foꝛ the reaſon afozeſaid. Ind it 
hath been anctently ſaid, that the Yerrtot (ball be patd befsze the Moꝛtuo rp. (x) Imprimis au- 
tem debet quilibet qui teſtaverit, dominum ſuum de meliote re quem habueric'recognoſcere, & poſtca 
Eccleſiam de alia meliete, &c. herrin the Lozd is pzcfcrred , fe that the tenure is ot him. 
This duty to the Lozd is very ancient , foz in the la es tefoze the Conqueſt it is ſald, Sive 
quis in curia, five merte repentina fueric inte ſtat? mottuus, dominus tamen nullam terum ſuarum partem 
(ptæter eam quæ jure debetur berioti nomine) ſibi aſſumito. 

In the Saxon tongue it is called Heregear, as much to ſay (as J take it) as the Loꝛde beſt, 
fox Here is L 0zd, and geat ts beſt, But let us return to Littleton. 


CE Mes auterment eſt de parcexers ſeiſies des tenements deviſable entitl caſe 
del deviſe, &c. Cauſa qua ſupra, 


The reaſon is evident, foz that there is no ſutvtvoꝛ tetween Coparcentrs , but the part of 
iht one is deſcendidle, and conſequently map be deviſed. 7 
Sec, 


| 
| 


Lib. 3. 


C Tem il ẽ comfic- 
mẽt dit, q cheſc 
ioyntenant eff 

ſeiſie v la tert᷑ q il tiẽt 
iopntment, per my c 
per tout, a ceo ell au- 
tant adire. a il eſt ſei⸗ 
ſie per cheſcũ parcel, 
t per tout, Fc. ceo eſt 
boter, car en cheſcun 
parcel, c per cheſcun 
parcel, et per touts 
les terres et tene- 
ments il eſt toynt- 
ment ſeiſie oveſq; ſon 
companion, 
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Sed, 288. 


Ao it is commonly 

laid,that every joyn⸗ 
tenant is ſeiſed of the 
Land which hee holdeth 
joyntly Per my & per 
tout , and this is as much 
to ſay, as he is ſeiſed by 
every parcell and by the 
whole, &c. and this is 
true, for in every par- 
cell, and by every par- 
cell, and by all the 
Lands and Tenements 
hee is joyntly ſeiſed with 
his companion. 


Sect. 288, 289. 


4 r em eſt commune 


ment dit, &c. That 
is, It is the common optni- 
on, and Communis opinio is 
of good avthouty tn Law, 
A communi obſervantia non 
eſt recedendum , Which ap⸗ 
peareth here bp Liccleton, 


¶ Per my & per tout. 


Et ſic totũ tener & nibil tener, B 


5. totũ conjunctim, & nihil per 
e ſeparatim. End albeit they 
are ſo ſciſcd (as foz example 
where there be two jopnte= 
nants in kee) yet to divers 
parpoſes each of them hath 
bur a right to a moitie, as 
to enteoſt, give, oꝛ demiſe, oꝛ 
to foꝛkeit oz loſe by default 
in a Præcipe. It my Aillein 
(y) and another purchaſe 


lands to them tws and their heires, I map enter into a moitte. 
Ind where all the jopntenants joyne in a feoſfement, cvery of them in jndgerment of lat do 
give but his part. It an Alien anda ſnbject purchaſe lands ſjoyntly, the Ling upon office 
found ſhall have but a moitie. In d Lictleron afterwards in this chapter ſaith, that one ſoynte⸗ 
nant hath one moitie in Law, and the other the other moity. Ind therefoze if two joyntenants 
bee (z) and both they make a fcoffment in kee upon condit on and that fo: bzc.ich thereof one 
of them ſhall enter into the whole, pet he (hall enter but into a moitp, becauſe no moze in judg⸗ 
ment of Law paſſed from him: and ſo it ts of a gift in taile oz a leaſe foz life, gc, 
yet every Jopntenant may warrant the whole, (a) becauſe a min may Warrant moze than 


palleth from him. 


It two Jopntenants make a feoffment in fee (b) and one of the Feoffozs dye, the Feoffee 
tannot plead a feoffment from the ſurrivor of the whole, becauſe each of them gave but his 
part, but other wile it is on the part of the Feoffees, as hath been ſaid befoze. 

Ind where two jopntenants be, the one of them (c) may make the other his Baplife of his 
moſky,and have an Action of account againſt him. Ind one joyntenant (d) may let his part 
foz pears oz at will to his companion. 

It two joyntenants be of certain lands, and the one of them by Deed indented (e) bargain⸗ 
eth and ſelleth the lands, and the other jopntenant dyeth, and then the deed is inrolled, there 
ſhall paſſe nothing but the moity which the bargainer had at the time of the bargain, 


tenants ſont ſei⸗ 
lies 5 certain ter⸗ 
regen fee (imple, a lun Fee ſimple, and the one 


( Jens ſi deux toyn- 


Sedt. 289. 


Lſo if two joyn- 
tenants bee ſeiſed 
of certain lands in leaſe &c. 


CP Er force de 


meſme le dit 


By this (&c.) is 
implyed, That where 


leſſa ceo que a luy affi- letteth that to him belon- nf Authos ſpenbeth 
ert a un eſtranger pur geth to a ſtranger for of Joyntenants feiled 


terme de 40. ans, & de- terme of forty yeares, 


in kee, that ſo it is it 
two bee ſeiſed for like 


by devant le term com- and dyeth before the and one make a Leaſe 


to begin pzeſcntly , oz 
in 


186 


Vide SeR. 697. 


Vide Bracton lib 5. 430. 
ritton Cap, 35. 

Fleta lib,z.cap.4 40 E. 
3.40.18 B. 2, Bre. $31 35 
11.6 39. 

Vide the ſecond part ot 
the Infticutes upon the 
6 Chapter of the Stat. 
De Bigamis, Flee lib t 
cap.28, 
40 All, 79. 48 J.; 16. 


(y) VidesE.3 4.74 
29,11 El Pier 183. 


(z) Pl com in Brows 
aings caſc fol, 


(a) Vid.the ſecond part 
of the Inſtitutes upon 
the ſixt chapter of the 
Statute de Bigamis. 
() 14 E 4.5. and the 
other beoks abovelaid. 
(c) 21 E. 3.60. 

(4) 11 H. 3. 60. 33. 


(e) 6 E. C. cit. Faits in- 
roll 9 Br, 


(f) vid. ed 286. & 660, 
& Seck. 2. 
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Lib.3. (aß. 3. 


in futuro, and byeth, 
this Leaſe ſball binde 
the Surviroz, as it 
hath beene adjudged. 
(gs) And if one joynte⸗ 
nant grant veſturam 
tertæ, oʒ herbagium ter- 
ræ, foꝛ peares and dy⸗ 
eth, this (hall bind the 
ſurvivoꝛ , foz ſach a 
Leſſce h:th right in 
the Land. So it is it 
two Jopntenants bee 
of a water, and the 
one granteth the ſe⸗ 
verall Piſcharp. 

& Lun leſſa. 
The one ictteth. It 
two Jopntenants be 
of an advowſon , and 
(b) the one pzeſenteth 


d. to the Thurch,and his 


Clerk is admitted and 
inſtituted, this in re⸗ 
ſpec of the pꝛivity (hal 
not put the other out 
of poſſeſſion,bur if that 
Foyntenant that pꝛe⸗ 
ſenteth dieth, ſhall 
ſerve fo: a title in a 
quar* impedit bzonghs 
by the ſurvivo:. But 
pet if one ſopntenant 
0; tenant in Common 
pzeſent, oz it they pze- 
ſent ſeverally,the ©z- 
dinarp may either ad- 
mit 0z refuſe to admit 
ſach a Pꝛeſentee, un⸗ 
leſſe they ſoyne in pꝛe⸗ 
ſentation , & after the 
fre moneths he map in 
that caſe pzeſent by 
Lapſe 


But it two 0} moe 


Allignee · ok the , 
and yet he is tenant in 


common with the poung 
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mence, ou deins le me 
en ceſt caſe apꝛes ſon 
deceaſe le Leilee poet 
enter a occupier la mo⸗ 
itie a lup leſſe durant 
le term. ac. coment que 
le Leſſee na voit unqs 
polleſſion de ceo en la 
vie Leſſoꝛz, per foꝛce de 
meſme k leaſe, ac. Et le 
diverſitie perenter le 
caſe de grant de Rent⸗ 
charge avantdit, æ ceſt 
caſe eff ceo, care grant 
de Kent charge p toyn- 
ments demurget touts 
foits come ils fueront 
adevant , ſans ceo que 
aſcun ad aſcun dꝛoit 
da ver aſcun parcell de 
les tenements foꝛſque 
eur meſmes, a les Te⸗ 
nements ſont en tiel 


plxte , cum ils fueront 


devant le charge, ac. 
Wes ou Leaſe eſt fait 


terme beginneth, or with- 
in the terme, in this caſe 
after his deceaſe the Led. 
ſee may enter and occupie 
the moitie let unto him 
during the terme, &c. al- 
though the Leſſee had ne- 
ver the poſſeſſion thereof 
in the life of the Leſſor, 
by force of the ſame 
leaſe, &c. And the diver- 
ſitie betweene the caſe of 
a grant of a rent charge a- 
foreſaid, and this caſe is 
this, for in the grant of a 
Rent charge by a Joynte- 
nant, &c. the Tenements 
remaine alwayes as they 
were before, without this 
that any hath any right to 
have any parcell of the te- 
nements bur they them- 
ſelyes, and the Tenements 
are in the ſame plight as 
they were before the 
charge, &c. But where a 
leaſe is made by a Joynte- 


pur un Joyntenant a nant to another for terme 


un auter pur term des 
ans, gc. maintenant 
koꝛce de le Leaſe le 
flee ad dꝛoit en meſm̃ 
la terre, ceſtaſca voir de 


of yeares, &c᷑. preſently by 
force of the Leaſe, the Leſ- 
ſee hath right in the ſame 
Land, ( videlicet) of all 
that which to the Leſſor 


Coparceners bet, (i) 

d. and they cannot agree tout ceo que a ſon Jeſ- belongeth, and to have 
— — ſour affiert a da ver ceo this by force of the ſame 
ſiſter doth diſturb her, per f02Ce de meſme le Leaſe, during his terme: 
— - Leaſe durãt ſon terme. And this is the diverſitie. 
ſoſhall rhe (ae 6 the Et ceo eſt la diverũtie. 


eſt, Ind in the ſame manner the Tenant by the Curteſie of the el- 
veſt ſhall pzeſent : but it there be four Toparceners, and the eldeſt and the ſecond pꝛelent, and 
the other two pzeſent jopntly oz ſeverally, the Ozdinary may refuſe them all, fo: the eldeſt did 
not pzeſent alone; but ſhe and ont other of her liters, But now let us return to Licclcton. 


S$ef, 
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. Cap Ce ioyntenãts Lſo Joyntenants C Doyen: faire parti- 

: (ils voilent ) if they will) may P tion, . bar⸗ 
poient fait par- make partition be- tition muſt bee (c) by Deed, 

tition enter eur. I la tween them i and the as hath been ſaid befeꝛe. But 


Joyntenants foꝛ yecres may 


f rtition eff aſſets partition is good e- (1) make partition without 
n, mes de ceo faire nough, but they ſhall Dees. 8 
ils ne ſerront com- not bee compelled to „ Ii ne fers com- 


Mes do this by the Law. but pel. This is true regularly, 
pels * — * g if * K l but by the cuſtome ok ſome 
fils voylent fait par- 1 they wi make par- Cities and Boꝛoughs, one 
tition de lour p2oper tition of their own will Joyntenant e tenant in com⸗ 
volüt c agreemenc, and agreement, the — — — 2 — 

* n zit of partition 
le partition eſtoiera partition ſhall ſtand in grounded upon the cultome to 
i make partition. But fince 
en ſa koꝛ ce. force — Rane Phe 
and Tenants in common gener#ly are compellable to make partition by Wzit framed upon 
the Statutes (m) of 31 & 32 H.8, as befoze hath been ſaid, Ind albeit they de now tompella⸗ 
ble to make pat tition, pet ſeeing thep are compellable by wit, they muſt purſue the Statutes, 
and cannot make partition by Paro!, foz that remains at the Common Law. Ind by Litilctons 
Authoꝛitie hex ein it ſeemeth to me, that it one Joyntenant oz Tenant in Common diſleiſe 
mother, 6 the Dilleifes bing his aſliſe foz the motty, that in this caſe though the Plaintife 
ptapeth, pet no judgement ſhali be given to holy in ſeveraity , foz then at the Common Law 
there might not have been by compulſon of Lawa partition between jopntenants and tenants 
in Common, and by rule of Law the Platntife muſt have judgement ac coꝛding to his p eint 
02 demand. 
It two Joyntenants be (n) of land with warranty, and they make partition by 52iting, 
the warranty is deſtroyed, but if they make partition by woꝛit of partition upon the Statute, 
the warranty remains, becauſe they arecompellable therennto, 


Sect. 29 1. 


Imi un ioynt A if a joynt e- CY E baron & (a 
(ſtate ſort fait de © *ltate bee made of feme nont en ley 
kre a le baron a a ſa Lind to Husband and en low droit forſque le 
fem̃ c a un tierce per- Wife, and to a third wertie , &c. william 
ſon, en ceo cas le ba- perſon, in this caſe the Oele and Joane his wite 
ron & la feme nont hu;bid & wife have in (2) purchaſed ms co them 
en ley en lour dꝛoit law in their right - _— = was — 
foziq le moitie, ac. à the moitie, and the ® reaſon foz the mur⸗ 
le tierce perſß avera third perſon hll have tm r Bings father b 
tant come le baron & as much as the huſ- wife 1 htm, E, 3. gran- 
ſa teme ont, g. lauter band and wife, vis. be Pet, — ra ogg oo 
5 moity.ec. Et la cauſe other moity, &c. And Hawkins the heire of the lald 


g . Joane in a Petition to t 
0 elt. pur ceo que le ba- the cauſe is, for that Ring — this * 


ron & ſa feme ne ſont the husband and wife matter, and upon a Scir' facias 
kozſque un perſon en are but one perſon in against the Parentee , hath 


judgement to rec2ver the 


K k lands 


187 


(k) Vid.SeR. 255. 318* 


(1) 18 El. Dyet 350, 


F.N.B, 62, b. 


(m) 31 H 8. c.. 32 . f. 
ca. 32. Vid. ſect 264. 247. 
259. Mich 16 & 17 El. 
1.340 Inter Harris & 
Eden adjudge acc. 18 
El Dyer 350 b. Vide 
before in the chapter of 
Partition, many books 
cited concerning this 
Matte. 
3E3.48 F. N. B g. b. y 
A. 70. JE 3.29 1o0AMT 
17 10E.3. 40.43. 12 Aff, 
15-17-12 E. 3. judgement 
162. 20 E. 3. All. 28 
Aſſ. 35.23 Aff. 10. 7 M. C. 
64.19 H 6.45, 3 E. 4. 10. 
vid. Sect. 247. Brit. f. 11 2. 
Lib. s. lol 12 & 13. 
Morrices caie. 
(n) 29 k 3 tie, Carr. 


(o) Mich. 33 EI Coram 
Rege Salop. in Thelaurs 
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peclded by our Buthoz. blable caſe, ficome e⸗ as if an eſtate bee mad 
fan eſtate be made to : le 
a —— 8 — and their ſtate ſoit fait a deux to two Joyntenants, 


f rt g — 
heires vefoze marriage. and fointenants, ou lun where the one hath by 


and wife have moities be⸗ AD per f02ce de ioyn⸗ force of the joynture 
tween them, which is implp⸗ tut un moitp en ley, the one moity in Law, 
= | ny +7 vg au- d lauter lauter mot- and the other the o- 
thoz, Bar le h 8 & I 
C Forſque un perſon tx, FC. En meſme le ther moitie, &c In the 
60 Bra.lib 5 fel 46. en ley. Bracton ſaith, (p) vir maner eft lou eſtate — mãner = where 
T —wpop—edſpuirenrpdry— gn 
PL.Co.483 Nichols wb x by ſaid , that if 4 3 } 1 e, an 
—— kh — — — deux homes, en tiel 8 Mos men, in 
... 
le, and then attoꝛn⸗ NONE foꝛ and wite have but the 
ment in make, Cher dhe yal- part, & les auters third part, and the o. 


Wife (ſhall have no L 
— tn this = — deux homes les au- ther two men the o- 


than if a Chapter of Feoff- _ OE parts, gc, ther two parts, &c. 
da : . a 

ment — ** — Cauſa qua ſupra Cauſa qua ſupra 

toznep to make Livery , they 


enter rry , A ym CP 

is made ſecundu formam char- C DLuis ſerra dit Ore ſhall bee ſaid 
, ſe it is ſaid 

that ＋4— hog moleies. wut P del matter tou- of the matter 

certain it is, that if a feofte= chant Joyntenancie touching Joyntenancy 


3h pp Ar = = en le Chapter de Te- in the Chapter of Te- 


(9) 4 Mar. Dyer, 149, — — man(4) — — nants en common, & nants in Common, and 

ar. Dyer 123. 29 H. , - ' 

8, Dyer 32, termarrp,and then the ſtatute tenant per Elegit , E tenant by Elegit „and 

(s made, if the husband — tenant per Statute tenant by Statute Mer 

it is good foꝛ a moity, fo: the chant. 

ſtatute executes the poſſeſſion Merchant. ha 

accozding to ſuch quality, manner, foꝛm, aud condition, as they had in the uſe, ſo as though 

it veſt during the coverture, pet the Act of Parliament executes ſeverall moities in them, ſet⸗ 

ing they had ſeverall moities in the uſe. 

If an eſtate be made to a Allein and his wife (r) being free, and to their heirs, albeit they 
have ſeverall capacities, v. the Utlletn ts purchaſe foz the benefit of the Lozd , and the ite 
koꝛ her own, yer it the Lozd of the Allein enter, and the wife ſurviveth her husband, ſhe ſhall 
enjoy the whole land, becauſe there be no moities between them. 

— man —.— 7 — to A. — ts — — — 7 viz. to A. fo life, to the husband in 
taile, and to the Feme koꝛ pears; in cale it is ſaid, That each of them hath a third part in 
reſ - — eſtates. * nne 

. a ent be made to a man anda woman and their heirs with warranty, (0 and they 

. caſe. EY entermarry, and after are impleaded and vouch and recover in value, moities 2 — be bes 
tween them, koz though they were ſole when the warranty was made, notwithſtanding at the 
time when They recovered and had execution they were husband and wife, in which time they 
cannot take bp moiries. 

10 1,7, 20, Aldett Baron and Feme (as Lirtleron here ſaith) be one perſon tn Law , ſo as neither of 
them can give any eſtate oz intereſi to the other, pet if a charter of feoffement be made to the 
wtfe, the hus band as Vttoznep to the feoffo: map make liverp to the wife, and ſo a feme co⸗ 

(x) 1xÞ.3. cui in vita g. vert that hath power to ſell land by vill, may ſell the ſame to her husband, becauſe they art 

16 E.3 ibid.36E.3.1b.20 but Jnſtruments foz others, and the tate paſſeth from the Feoffoz 02 Deviſo2. 

rt Fog 7 © Ika husband, wife, and a third perfon purchaſe lands to them and the'r hetres, (.) and the 

5 13. F. .. 5 * husdand befoze the Statute of 32 H. 8. cap. 1. had aliened the whole land to a ſtranger t* fee; 
and died, the wife and the other Joyntenant were Joyntenants of the right, and if the * — 

a 


Vide SeR, 665. 


fr) 70 Aſſ. P. 7. 
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had died, the other Jopnten ant ſhoald hve hid the whole right by furvivoz, foꝛ that they 
might have ſoyncd ina wWꝛit of Bighr, and the diſcontinuance ſhould not have barred the en⸗ 
try of the ſurvivoz, koꝛ that he claimed net under the diſcontinuance, but by title paramount 
above the ſame by the fürſt fcofiment, which is wozthy of obſervation. But if the husband 
had made a fcomert in fee but of the moitte, and he and his wife had dyed, their moity ſhould 
not have ſurvived to the other. 

Ind foz the better underſtanding of this dtverſity > divers things are woxthy of obſerva- 


188 


tion. N | 
Firſt, That v right of action, ⁊ a right of entry may ſtand in Jopnture,foz at the Common Vid: 5c 372. 


Ray the alicnatton of the husband was a diſcontinuance to the wife of the one moity, and a 
diſſeifin of the other, ſ9 as after the death of the husband, the wife hath a right of 3 cklon to the 
one moity. and the other Joyntenant a right of entry into the other , but they axe Jopnte⸗ 
nants of the right, becauſe they may joyne ina wꝛit of Right, 

Seco: dlp, That a right of Action oz a bare right ot entry cannot ſtand in joynture with a 
Frechold oꝛ Inheritence in poſſeTion , and therefoze if the hus band make a fcoffment of the 


mottie-this was a diſcontinuance of that moity, * and the other Jopntenant remained in poſ- vie che Statnte of 
32 M 8. c. ic is no diſcon- 
tinuance at this day. 


ſeſſion of the Freehold + Inherit ince of the other moity, which foz the time was of ſeverance 
of the Jopntur e, and ſo are al! the boo as which ſeemed to vary amongſt themſelves , cleerly 
reconctied. 

It two Joyntenants be of a rent, and the one of them diſſeiſe the Tenant of the land, (u) 
this is a ſeverance of the joynture foz a time, foꝛ the moity of the rent is ſuſpended by unity 
of pofſcſion, and theretoꝛt cannot ſtand in joy ure with the other moitie in poſſeſſion, Ind 
this is to be obſerved, That there ſhall never be any ſurvivoz, unleſſe the thing be in joyn ture 
at the inſtant of the death of him that firit dyeth: koꝛ the rule is, Nihil de re accreſcit ei qui ni- 
hil in re quando jus accreſcer et, habet. 

Alto if a man deviſeth lands to two, to have and to hold to the one foꝛ life, and the other fo; 
years,they are no Joyntenants, foz a ſtate of freehold cannot ſtand in joynture with a terme 
foz years : and a reverſion upon a freehold cannot ftand in joynture with a freehold and in⸗ 
heritance in pollefſton, as ſhall be ſaid in the next Chapter. Neither can a ſeifin in the right of 
- poltttque capacity ſtand in joynture with ſeifin in a natarall capacity, as ſhall be ſaid here- 

ter. 

It two Femes be joyntiy ſeiſed, and they take Barons , and the Barons jopne in an alte« 
nation and dye the wives ate Joyntenants of the right, and may jopne in a w2tt of right, and 
pet they may have ſeverall wzits of Cui in vita at their election, but when they have recovered 
in thoſe ſeverall wꝛits, they ſhall be Joyntenants againe. But if the Barons had altened ſc⸗ 
verally this had been a ſeverance of the jopnture foz a time, foz the reaſon aboveſaid. 

It two Joyntenants, the one foz life, end the other in fee, loſe by default, the one ſhall have 
a wit of Right, and the other a Quod ci deforceat, and pet when they have ſeverally recovered, 
they ſhall be Jopncenants again. So it is it two Joyntenants be diſſetſed, and an Aſliſe is 
bought, ard the one is ſummoned and ſevered, and the other recover the moity , and after a⸗ 
nother Alliſe is bzoucht, and he that recovereth is ſummoned and ſevered, and the other reco⸗ 
der, albeit they ſeverally recover, pet they are Jopntenants againe, 


Ind in ati caſes where the Joyntenants purſue one ſoynt remedp, and the one is ſummoned 5 1; nap Remiere: 
the laſt cale. 2 
% K.. 10. 3. u. S tit. 
covered, and the fame Law is of Coparceners. It lands (v) be demiſe d foz life, the remainder _—_ 46 E. 
*. 4. 10.37 K.6 8. 
127 * 18 E.; 


and ſ ver td, and the other recover, he that is ſummoned E ſevered ſhall enter with him: but 
where their remedies be ſeverall, there the one ſhall not enter with the other, till both have re⸗ 


to the right hetres of 1.5.and of I. N. I. S. hath (ſue and dyeth,and after I. N. hath (ae and dy⸗ 


eth, the iues are not Joyntenants; becauſe the one moity veſted at one time, and the other 28 


moity veſed at another time. And yet in ſome caſes there map be Joyrftenants, and pet the 
eſtate may veſt in them at ſeverall times 


yer come to their eſtates at ſeverall times. 

And fo it is t I difſeiſe one to the uſe of two, and the one agrees at one time, and the other 
at another, pet they are Joyntenants. 
In this Section are thꝛee (&c.) the firft and ſecond are at large explaintd befoꝛe, ehe laſt is 
intended where moze parties take than thzee. 


K k 2 | Char. 


(u) Pl. Com. 419. m. 
Brad, Bridges le, 


46 E.2.21.19 M 6.35 
37 UM. 3. 8. 3 E. 4·10. 


t a man (x) make afeoffmens in fee to the uſe of himſelfe and of ſuch wile as he ſhould af⸗ () EI Dye: 2:5: 
ds marry, foz terme of thetr lives, and after he taketh wife, they are Jopntenants, and calc, 


Fla | 


Fletu lib z. cap-4. 


85 A Lib. z. (Ap. 4. Of Tenants in Common. Sef.292, 


PPP 


Seck. 292, 


Enants in Common are 
they which have lands 


Of Tenants in Common. 


be 


Chap. 4. 


C Enants en Common 
ſont ceux, que ont 
terres ou tenements or Tenements in Fee- 
en Fee ſimple , fee ſimple, fee taile, or for 
taile, ou pur terme de vie, ac. les terme of life, &c. and they have 
queux ont tielx terres ou Tene- ſuch Lands or Tenements by ſeye- 
mẽts per ſeverall titles, a nemy rall Titles, and not by a joynt Ti- 
per ioynt title, & nul de eur ſca⸗ tle, and none of them know of 

oit de ceo ſon ſeverall, mes ils this bis ſeverall, but they ought 
dotent per la Ley occupier tiels by the Law to occup:e theſe 
terres ou tenements en common Lands or Tenements in common, 
& pro indiviſo & pꝛender les pꝛo⸗- and pro indiviſo, to take the pro. 
fits en common. Et pur ceo que firs in Common. And becauſe 
ils aviendzont a tieix terres ou they come to ſuch lands or Tene- 
tenements per ſeverali titles a ments by ſeveiall titles, and not by 
nemy per un toynt title, a lour one joynt title, and their occupati- 
occupation a polſeſſion ſerra per on and poſſeſſion ſhall be by Lay 
la ley perenter eur en common, betweene them in common, they 
ils ſont appels Tenants en com- are called Tenants in Common, 
mon. Sicome un home enfeoffa As if a man infeoffe two Joynte- 
deux J ants en fee, lun nants in Fee, and the one of them 
de eur alien ceo que a luy aſtiert alien that which to him belongeth, 
a un auter en fee, oꝛe le alienee to another in Fee, now the Alie- 
& lauter Jopntenant ſont Te- nee and the other Joyntenant are 
nants en Common, pur ceo que Tenants in common, becauſe they 
ils ſont eins en tiels Tenements are in ſuch Tenements by ſeverall 
per ſeverall titles, car lalienee titles, for the Alienee commeth to 
vient eins en la moitie per la fe- the moitie by the Feoffement of 
oftement dun des Joyntenants, one of the joyntenãts, & the other 
ſt lauter Joyntenants ad lauter joyntenant hath the other moity 
moitie, per ſoꝛce de le pꝛimer Fe» by force of the firſt feoffement 
ofiment fait a lu, & a ſon com- made to him and to his compani- 
pagnion, ec. Et iſſint ils ſõt eins on, &c. And fo they are by ſeverall 
per ſeverall titles, ceſtaſcavoir, Titles, that is to ſay, by ſeverall Fe- 
per ſeverall feoffments,gc. offements, &c. 


C Wm having ſpoken of Barcceners Which are oncly by decent, and of Joyntenants 

which are only be purchaſe,and by — title, ſpeaketh now of Tenants in Common; 
Which may be by thzee meanes,viz.by Purthafe, dr Deſcent,oz by Preſcription, as hereafter 
in this Chapter ſhall appeare, | 


C 64 


am. ami aa 2#þC  .. Cc S * 


SS pre 7 
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C 0» pur terme de vie, & c. Here (8c.) implyeth pur terme dauter vie, oz fo? terme 


of year es / 02 foz any other fixed Eſtate in the Land. 

And here it appcarcth that the eſſentiall difference between Jopntenantg and Tenants in 
Common, is, that Joyntenants have the Lands by one jopnt Title and in one Right, and 
Tenants in common by ſeveral titles, oꝛ by one Title and by ſeverall Rights , which is the 
reaſon that Joyntenants have one joynt Freehold, and Tenants in common have ſeverall 
Frecholds, only this pꝛogerty is common to them both, viz. that their occupation is indivi⸗ 
ded and neither of them knoweth his part in ſeverall. 

The Gxample that Littleton putteth in this Section is perſpicuons , and needeth no ers 
plication. 


Sedt. 293. 


C FT eft aſca voir, que quant A Nd it is to bee underſtood that 

il eſt dit en aſcun Lieur, q when it is ſaid in any book, that 
home eſt ſeiſſe ẽ fee ſauns pluis a man is ſeiſed in fee, without more 
dire, il ſerra entendue en fee ſaying, it ſhall bee intended in fee 
ſimple, car il ne ſerra entendue ſimple, for it ſhall not bee intended 
per tiel paroll (ẽ tee) que home by this word (in fee) that a man is 
eſt ſeiſie en fee taile, ſinon que ſeiſed in fee tayle, unleſſe there bee 
ſoit mis a ceo tiel addition, fee added to it this addition, fee tayle, 
taple, ac. _—_ 


( 12 is evident, and ſecundũ excellentiam, it (hall be taken foz the higheſt and beſt fee, 
and that is fee imple. 


2 b 
Addition en fee taile, Oc. here is implyed a marime in Law, viz. that A dditio proba 
ninoritatem, as it is vulgare ſaid, the younger ſon giveth the difference. 


Sed. 294. 


( Lem li 3. Joyntenants ſont, AL if three Joyntenants bee; 

# un de eur alien ceo que a and one of them alien thar 
lup affiert a un auter home en which to him belongeth to ano- 
ſte, en ceſt cas lalienee eſt tenant ther man in fee, In this caſe the a- 
en common oveſque les auters lience is Tenant in common with 
deux toyntenants, mes uncoꝛe the other two — but yet 
les auters 2. toyntenants ſont the other two Joyntenants are ſei- 
ſeiſies 58 deux parts toyntment ſed of the two parts which remain 
que remain. de ceux deux parts joyntly, and of theſe two parts the 
le ſurvi voꝛ enter eux deux tient Survivor between them two hol- 
lieu, ac. deth place, &c. 


His needeth no explication, onel &c,) in the end of this Section implyeth that 
C 12 ſame Lad is where there — — than thee, ER 


KK 3 Sell. 
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Vide Leck. 2c. 


vids devant. N42 95. 


vide Sec. zo b. 


(a) Sec. 28; 


(b) 7H. b. 16 H.. 
15. b. 3 H. 7 11. 10 E. 4. 
16. b. 5 H. 7. 25. 18 E. 27. 
48 B. 3. 25. b. 

Vide Scct. 200. 


(4 04H. 7 43. 18T. ; 12.b, 


Seck. 2 95-. 


( 1 Tem ũ ſoient deux Joynte- Loo if there bee two Joynte. 

Anants en fee,# lun dona ceo nants in fee, & the one giycth 
que a luy affiert a un auter ele chat to him belongeth to another 
tayl.a lauter done ceo que a luy in tayle, and the other giveth that 
aſtiert a un auter en le tayl, les to him belongs to another in tale, 
donees ſont tenants en com⸗ the Donees are Tenants in com- 


mon, dc. mon, &c. 


C Tide (&c) in the end of this Section implpeth, that ſo it is when a Leaſe foz life, o; 
I pur auter vie is made, foz in that caſe alſo the Leſſeeg are tenants in common, 


Sect,2 964 


CO! ene C Es ſi terres ſont BUT if Lands be given to 
Won de- © does a deux horns. —two men, and to the heirs 
nes a deux ales heirs de lour deux of their two bodies begor. 
homes , Cc. coꝛps engendꝛeg, les do- ten, the Donees have a joynt 
Ot this ſaffi- nees ofit ioynt eſtate pur Eſtate for terme of their 
Cn terme de lour vies, d ( lives, and if each of then 
Chapter () of cheſcun de eur ad iſſue q bath iſſue, and die, their i 
Fopnrenants. deyy,lour iflues tiẽdꝛont ſues ſhall bold in Common, 
4 en common, ac. Mes d &c. But if lands be given to 

f —_ — terres ſont do nes, a deux two Abbots , as tothe Ab- 
wu zee, Abbes, ſicome al Abbe de bot of Weſtminſter, and to 
Ze Cc. wettminit: & al Abbe de the Abbot of Saint 4 on, 


In ihis cafe of 


the two àb⸗ S. Albon, a aver aq tener to have and to hold to them 
dete in reſpect g eur a a lour ſucteſſoꝛs, and to their Succeſſots, In 
— — al t ceſt cas ils ont mainte⸗ this caſe they have preſent- 
delt the words nant al commencement ly at the beginning an eſtate 
Le (5 vory eltͤte k common, & nemp in Common, and not a joynt 
Were them — * _ 2 le _ r. And = —＋ is, on 
to ber teveral'y eſt, pur ceo cun Ab- that every t or other 
oy (&c,) be, ou auter Doveratgn, Soveraigne of a houſe of re- 
SK — awry = ey, ag ligion 2 _ hee was 

* vat que il fuit fait „ ma t or Soyeraigne 
10 ft is if any ou Soveraign, ac. il fuit & c. was but as a dead perſon 
(<2 bore Cu- foz1q3 come mozt perſon in Law, and when he is made 
pozate, bee they en lex, & quant il ett fait Abbot, he is as a man perſo- 
Kegular en Abbe, il eſt come un hde nable in Law onely to pur- 
Law wheres perſonable en Ley tant- chaſe and have Lands or Te- 


La — 
our aduboꝛ here ſolem̃t a purchaſer aver nements or other things to 


cycabeth ) 9 terres ou tenements, ou the uſe of his Houſe, and 


Secn'ar: as if 


auters 
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nnen Mam oc nf . i. . cc _—_— 


AU am. o,o i T ic. - 
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auterschoſes al uſe de ſa not to his owne proper uſe, lands be giver 


meaſon, # nemy a {5 pꝛo⸗ as another ſecular man may, * — 


er uſe, cõe auter ſecular and therefore at the begin- and to hold to 
ome poit, a p ceo al com- ning of their purchaſe they them cwo and 


mecem#t d lour purchaſe: are Tenants in Common, and irg: beit tte 


ils ſõt tenãts ẽ common, if one of them die, the Ab- Bitops were 
eũ lũ de eur devie, Lab⸗ bot which ſurviveth ſhall perlons un ss, 
be que ſurveſquiſt nave⸗ not habe the whole by ſur. bus aiwayes 
ra my tout per le ſurvi⸗ vivor „ but the Succeſſor of 2 
voz , mes le ſucceſfo2 de the. Abbot which is dead, they tale this 
Labbe q mozuſt tiendza hall hold the moitie in com- Purchaſe .in 
le moitic © common ove mon with the Abbot that ſur- @apacicie, n 
Labbe que ſurveſquiſ}, viveth, &c. Biſhops , they 

C. ars pzeſently 


Tenants 1 
common, becauſe they are ſeifed in feverall rights, foꝛ the one Biſhop is ſeiſed in the right ot 


his Bilbopꝛick of the one moltie and the other is ſeiſed in the right of his Wichopꝛicke of the 
other mottte, and ſo by ſeveral! titles and in ſeverall capacities, whereas Joyntenants ought 
to have it in one and the ſame right and capacity, and by one and the ſame jopnt Title. The 
like Law is if Lands be given to two Perſons and their Succeſſozs , oz to any other ſuch 
like Ecclellaſticall bodies Politique 0z Jnicozyozate, as hath been ſaid, 

Ik a Coꝛodte be granted to two men and thelt heires, in this caſe becauſe the Cozodie is 
incertain, and cannot be ſevered, it ſhall amoꝝnt to a ſeverall grant, to each of them one Co⸗ 
rodic, toꝛ the perſons be ſeverall, and the C azodie is perſonall, 


Sef 2.97, 


Lſo if lands be gi- C A Eren g Lands 


C TTem > tts ſoi⸗ 
I ven to an Abbot ve given to the Par⸗ 


ent dones A un ſon of Dale, and to a 


Abbe, 4 a un Secu⸗ 
larhome, a aver 8 
teñ d eux,. 8. al Abbe, 
#a ſes ſucceſſoꝛs, & 
al Secular home a 
lup a a les heires, 
donques il ount e- 


anda Secular man, to 
have and to hold to 
them, viz. tothe Ab- 
bot and his Succeſſors, 
and to the Secular man, 
to him and his heires, 
they have an eſtate in 
common, Cauſa qua 


Lap man, to have and to hold 
to them, that is to ſap, to the 
Parſon and his Succeſſozo, 
and to the Lay-man and his 
h: tres, thep are preſently Te⸗ 
nants in Tommon foz the 
cauſes aboveſald. So if a Bis 
(hop, gc. Er fic de ſimilibus. 


AI Lands bee given to the 


King and to a Diubſect; To 
have and to hold to them and 


ftate er comon, Cau⸗ 
5 upra. to their heires, per t 
Bern Jop Teyants in 2 — 


not Jopntenants, koꝛ the King is not ſeiſed in his naturall Capacitie, but in his Royall and 
politique Capacitie, in jure Coronz,whtch cannot ſtand in ſoyntute with the ſcilin of the ſub⸗ 
ject in his naturall Capacity, So like v iſe tf there be two Joyntenants, and the Tron de⸗ 
ſcend to one of them, the Joynture is ſevered, and they are become tenants in common. But 
if Lands be given to A. de B. Biſhop of N. and to a Secular man to have and to hold to them 
two, and to their heirs. In this caſe they are Joyntenants, fox each of them take the lands 
in their natural! capacitie. $69: 2 . 

It lands be given to John Biſhop of Norwich, and his Sncceſſozs 3 and to Joba Overall 
Doctsz of Divinity and his heirs being one and the ſame perſon , he. is Tenant in Common 
(e) with himſe]f. But our Juthoꝛs rules doth not hold in Chatteis reals, 02 perſonals: fo; 
if a leaſe foz years be made, oz a Wrd granted to an Abbot and a ſecular man, oꝛ to a Biſhop 
aud Secular man, oꝛ if goods be granted to them, they are Joyntenants, becauſe they takt 


not in their Politique Capacity. 


Se, 


190 


F. N 40.1. 16 E. 3, Join- 
dte en act ion 27 16 A. 
p. t. 2 R. 3.16.7 u. 7 9.13 
x 14. 


PI, Com in Seig. Bark» 


leys calc fol, 


(d) t; 8,14, 14 U. 7/ 
159 H 5+35- 45 E;. . 


Lib.3. (Ap. 4. Of Tenants in Common. Se#.2. 98,299,300, 


Sett.298. 
C A N»thereaſon is.ve- E Tem ſi terres Lſo if lands be gi- 
Ec , CY pen bones 4 N ben io moto 
Patton pro indiviſo. deux a aver, a and to hold, s. the one 


Here is to be obſerved that ten — . 
the Habendum doth ſever er, 8. lun moitie a moity to the one and 
pꝛemitts, that Prima — lun g a ſes heirs, & to his heires, and the 


ſremed to be joynt , koz an ex- lauter moity a lau- other moity to the o- 
pipes dure, 6s hath veene LT $3 fes heir, lis ther and ro his heirs 


ſont tenants e com- they are Tenants in 
mon, Common. 


Sef. 299, 


C Nd the like Laws, ¶ I Tem i home ſet- Lfoif a man ſeiſed 
Are —— 1 ſie de certain ter⸗ f certaine Lands 


tt AH Pl. 1 6. 


without any ſpeech of 
aſſignement or limita- 
tion of the ſame moi- 


parlance de aſſigne- 
ment ou limitation 


— 1 ai yaſſe by tiendꝛont lour parts their parts of the Land 
our —_— appeatetꝭ in de la terre en com⸗ in common. 


ande man WON. 
1. —— — a. in tres partes diyiſas, this (hall not be intended to be in common, dut 


$ . 4.23.67. Temps ts 1 in tres partes dividendas, then it ſeemeth that they are Tenants in Common by ths 

— (ntendment of the Uerdic, 
Dyerst 2254.6 Fel- But it a man be ſeiſed of 8 Manne; an Ydvowſon is appendant, and maketh « 
ments 116.6 E. 3.56. 35E. feoffment of tet Þcres aun together with the Advoſwſon to two , To 
With the molty of the Bdvowſon to the one and his 


moity of the Bdvowfon to the other and his 
dvowſon to theſe 


Sed. 300. 
CETef aſcavoir, que en meſm̃ Nd it is to bee underſtood, 
le maner come eſt avantdit that in the ſame manner 25 is 


de tenants en common, de terres aforeſaid of tenants in common, 
ou tefits en fee ſimple , ou en fee of lands or tenements in fee ſim- 
taile, ł meſme le maner poit eſtre ple, or in fee taile, in the _ 


. CC. 


CES EE Oo 2 wapy oo op oy 
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de tenants a term de vie. Sicom̃ manner may it bee of Tenants for 
deux ioyntenants ſont en fee, a terme of lite. As if two Joynte- 
16 leſſa a un home ceo que a luy nants be in fee, and the one letteth 
affiert pur term de vie, a lauter to one man that which to him be- 
toyntenat lefla ceo que à luy at longeth for terme of life, and the o- 
liert a un auter pur term de vie, ther joyntenant letteth that which 
gc. les deux es ſont Te- to him belongeth to another for 
nants ᷑ common purlour vies, terme of life, &c. the ſaid two LeC- 


ac. ſees are tenants in common for their 
lives, &c. 
Vid.ScQ, 295. where this is ſufficiently explained befoze, 
Sed. 301. 
CTTem fi Hom lef- A Lſo if a man let Nd ſo it is it Lands 
If terres a deux A to two men 6 A® letten to two fos 


homes pur terme de for terme of their t corum — — 


lour vies, & lun lives, & che one grants „, and ons of thew granterh 
anta tout ſon e- all his eſtate of that bp the jornrare 48 fibers, 


te deceo que a luy which belongeth to and vyeth : here ſhall bee no 
affiert a un auter, him to another, then al enter but the Leflez 10A. 1h 
donds lauter tenant the other tenant for and the ſarvivoar tail — 
g terme de vie, a ce: terme of life, and hee advantageof eſe de f 
luy a q̃ le graunt eff to whom the grant is pus cantes.. vivend 
fait ſont tenants en made, are Tenants in 
common, durant le common during the 
b ambideux time that both the leſ- 
1 x ees ſont — —_ _ — 

t memorandum, nd PROT an- it in 

ne en touts auters dun, chatin all other Leates fr lie ir is mote bes- 
tels caſes , coment ſuch like caſes al- ſopnkurk gone than thut 
que ne ſont icy ex- though it bee not here continue. | 
pꝛeſſemẽt moves ou expreſſely moved or 60 WM | 
lpecifies ü ſont en ſpecified, if they be in , C 57 ſoient en ſembla- as 368. x 
ſemblab? reaſs,ſont like reaſon, they are in //* reaſon ſont en ſemblable 


. EY. 
en ſemblable ley, the like law. . Lictleron cibeth one of 


| the 2 of the Common 

Law, That whereſocber there is the tiks reaſon, there is the like Law. Ubi eadem ratio, ibi 

| idem jus, cx Ubi eadem ratio, ibi idem jus eſſe deber, fog Ratio eſt anima legis. Ind therefoze Ra- 

| tio poteſt allegari deficiente lege. Nut it muſt be Rxtio vera & legalis.& non apparens. Ind here it 

apprareth that Argumentum à ſimils is good in Law. Sed ſimilitudo legalis eſt caluum diverſo- 

— _ collatorum ſimilis ratio, quod ia uno fiauium yaler, valebit in altero, diſſimilium diſſtimi- 
eſt ratio. | 


Leck. 


Lib.3. 


Vide 33 HE, 4. b. 


(a) Vide Sect. 340 375. 
482,483 648-720 729, 
Vide Sect. 170, 


Vide Se d. f. 7 u 5, 


7.7.9. 


(ap. 44 Of Tenants in Common. Sed. 3 G2. 


Seck. 3 oz. 
' Q1 deux Feyntenanis L YTem ſi deux Lſo if there bee 
8 8. fee, FA Joyntenãts en Aw Joyntenants 


er neeveth no cxplanati- fee ſont, @ lun le in fee, and =; =p 
ö ſa ceo qͥ a luy aſtiert tech that to him be- 
. a un aut pur tme de longeth to another for 
Mere Litcleton maketh A ſa vie 5 Tenant terme of his life , the 


queſtion , and ſheweth the rea= term de vie durat Tenant for terme of lite 


ſons on both des , and con- ſg vie, @ [gut Jopn- during his life, and the 
poke —__ — tenant que ne leſſa other joyntenant which 


ſheweth the reaſon on both pag, ſont Tenants did not let, are Tenants 


( and rhe beiter. Bar rims en chmon. Et ſur ceo in Common. And up- 


hath made this queſtion with⸗ Caſe ũ queſtion puit on this caſe a queſtion 
—— — ſurder ſicome ẽ tiel may ariſe, as in ſuch 
red foz the time, actonbing ro Caſe; mittous que caſe admit that the Lel- 
the latter opinion here ſet don Jeſſq2 ad iſſue a d vie, ſor hath iſſue and die, 


— ———— many rimes vivant lauter topn- living the other Joyn- 


the change of the freeholv tenat ſon compani⸗ tenant his companion, 


makes on alterarion oz change Ol, @ bivant k tenat and living the Tenan 


* Cote, wi the . à term de vie, k que⸗ for boy p 2 ney 
8 : 2 Ces ſtion poet eſtre tiel: way bee this, whether 
We the Laier; ale u Si ls xeverſio de la the reverſion of the 
theſe caſes the Lefſoz doth gain tuoity que le leſſoꝛ a- moity which the Leſ. 


«y 1 — — volt diſcẽdꝛa al iſſue ſor hath ſhall deſcend 


Chapter of -Diſcontinuance, Te 1efl02, ou que laut to the Iſſue of the Lef- 
event er brorher grant iointenät avera cel ſor , or that the other 
Freedold fox life, (t (hail cauſe reverſion per le ſur- Joyntenant ſhall hare 
policflio frarit, as hath veene. bi voz. Aſcũs ont dit this reverſion by the 
* en ceſt caſe que laut ſurvivor. Some have 
¶ Her neſmme le rea- loiutenãt abera cel ſaid in this caſe that 
ſonle reverſion que eſt de: Teveriion p le ſurvi- the other Joyntenant 
pendant ſur meſm le Franks voz, Flour reaſon eft (hall have this revetſ 
zenement eſt ſever de le tiel, 8 que quant leg on by the ſurvivor: and 
Ieynture, Cc. ioyntenants fuerdt their reaſon is this , 5 
Wh toyntment ſeiũes en That when the Joynte- 
ee two Joyntenanes . ber limpf. dc. coment nants. were joyntiy {ci 


a Leaſe to an Abbot and a uu lun de eur fift e- ſedin fee ſimple, &c. 
N la; toreps. of: thate de ceo que a luy although that the one 


2 u affiert pur terme de of chem male an eſtate 
freeholds 4s ſevered. Ind ſo ſà vie, @ com̃ent q il of that to him belon- 
uss Nelas men; 76 ere and Ad ſever le frãhtene⸗ geth for terme of his 
to hold the one moitie to the ment de ceo que a luy life, and although that 


affiert 


Lab . 3 o 
| r Fleaſe un- hee hath ſevered the 
_ — ſeverk fee frechold of this which 
ſimple , mes le fee to him belongs by the 
ſimple demurt a eux leaſe, yet he hath not ſe- 
tmẽt c5e il fuit vered the fee ſimple, but 

ade vant. Et iſſint the fee ſimple remains to 
ſẽble a eur,. que lau- them joyntly as it was 
tex Joyntenant que before. And ſo it ſee. 
ſurveſquiſt, avera le meth to them, that the 
reverſion perl Dur- other Joyntenant which 
vi vour, ac. Et auters lurviveth ſhall have the 
ont dit le contrary, reverſion by the ſurvi- 
ceo eſt lour reaſon,s, vor, &c. And others 
que quaunt lun des have ſaid the contrary, 
Joyntenants lella_ and this is their reaſon, 
ceo que a lup aſtiert s. that when one of the 
a um auter pur term Joyntenants 
de ſa vie, per tiel that to him belongeth, 
Leaſe le Franktene- to another for terme of 
mt eſt ſever ö le ioyn⸗ his life, by ſuch Leaſe 
ture. Et per meſme the freehold is ſevered 
le reaſon le Reverſi- from the joynture. And 
on que eſt dependont by the ſame reaſon the 
fur meſme le Frank- reverſion which is de- 
tenemẽt, eft ſever de pending upon the ſame 
le Joynture. Auxp frechold is ſevered 
i le Leſſour uſt re- from the joynture. Alſo 
ſerve a luy un annu- if the Leſſor had reſer- 
all Rent tur le Leas, ved to him an annuall 
le Leſſo2 ſolement a- Rent upon the leaſe, ih? 
veroit le Rent, ac. le Leſſor only ſhould have 
gl eft un p2oofe, q le had the Rent, 8c. the 
reverſion eſt ſolemẽt which is a proofe, that 
en luy, a que lauter the reverſion is onely 


leaſeth bo 


nad riens en cel re⸗ 
verſion, ac. Aury ſi 
le tenant a terme de 
vie fuit implead, ac. 
> fiſt default apꝛes 
default, donques le 
Leſlo2 ſerroit de ceo 
lolemẽt receive a de- 
fender ſon d2oit , a 


in him, and that the o- 
ther hath nothing in the 
reverſion, &c. Alſo 
if the Tenant for terme 
of life were implea- 
ded,and maketh default 
after default , the Leſ- 
ſor ſhall be onely recei- 
ved for this, to defend 


one fo: life, & the other moity 


to the other foꝛ life, foꝛ both 
theſe caſes are warranted bp 
the authozity of Littleton. 

If two Joyntenants be of 
a leaſe fo: twenty one peares, 
and the one of them letteth his 
part foz certain peares, part 
of the terme, the ſoynture is 
ſevered, and ſurvtvoꝛ holdeth 
not place, foz a terme for a 


ſmall number of peares is as 
high an intereſt , as foꝛ manp 
mo2e years, and ſo was it re⸗ 


ſolved Hill. 18 Eliz. Reginæ, 
Communi Banco, * which J 
my ſelfe heard. 

If two Coparceners be in 
fee, andthe one make a Leaſe 


fo; life, this is no ſeverance of 


the Coparcenarp, foz not⸗ 
withſtanding the Lozd ſhall 
make one avowzle upon them 


th. 

But if two Jopntenants 
be,and one maketh a Leaſe foz 
like, this is a ſeverance of the 
jopnture, as Littleton here ta- 
keth it, and ſeverall avowzies 
ſhall be made upon them. 


¶ Auxy ſi le Leſſor 
uſt reſerve un annualll 
rent, le leſſor ſolement 
avera le rent, &gc. But 


ik two Jopntenants make a 
leaſe foz life, reſerving a rent 
to one of them, the rent ſhall 
enure to them both, becanſe 
the reverſion remains in joyn⸗ 
tare,anleſſe the reſer vation be 
by deed indented, and then hee 
onelp to whom it is reſerved 
ſhall have it. But if they make 
a leaſe by Deed indented , re⸗ 
ſerving oz ſaving the reverſi- 
on to one of them, that ig void, 
becanſe they had the reverſion 
befoze , but the rent is newlp 
created. 

And ſo it is it ſuch a Leſſee 
foz life ſhould ſurrender to 
one of them, it (hall enure to 
them both foz that they have 
a ſopnt reverſion, But ik the 
Leſtee grant his eſtate to one 
of them, no part of it ſhall en- 
ure to his Companton , be⸗ 
cauſe foꝛ the moity belongtn 
to his companion, it is in eſſe 


iy 
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Lib. z. 


28 H 24. b. 2 R. 3. tits 
Extinguiſliment, 


(f) W 2. cap. 3.33 .. 
Sratute de defer fione 


Juris, 13 R. 2. Cap. 16, 


(. 4. Of Tenants in Common. Se#.z02, 


in him to whom the grant is ſon Compagnion en his right, and his com- 


ther inter. everton to the oc cot caſe en nul man--panion in this caſe in 


WE fo le, the remainder gen — . ya —— —— 
caſe kor life, the remainder quel pꝛove le reverit- ceived, the which pro- 
is u good rematnver of tis on del monty deſtre vech the — of 
mottie to his Companion. tantſolement en le the moity to be onely 
C Ponques le feoffer Leſſo2:Er fic per conſe- in the Leſſor: and ſo by 
ſerra de ceo ſelement re- quens. ſi le Leſſour mo⸗ conſequent if the Leſ- 
ceive, &c. | rult, vivant le Leflee ſour dyeth, living the 
. Recerve, Receir, Re- per term de vie, f re- Leſſee for term of life, 


A berfen, parte caſeo where verſion diſcendꝛa al the reverſion ſhall de- 


— 4 — — ts hetre de Lefſour , 8 _ to the heir of the 

a reverſion oz remain- nemp deviendꝛa Aa Leſſour, and ſhall not 
— — lauter Jopntenant come to the other 
ceived to defend his 0z her per le ſur bivoꝛ, Idco Joyntenant by the ſur- 


— — — quære. Mes en ceſt vivor, Ideo quere. But 


And this admiſfion oz receit, Caſe ſi celuy Joynte- in this caſe if that jOyn- 


7 given by kunde tarutes, nant que ad k frank» tenant which hath the 


30, — 2 tenement ad iſſue & Freehold hath iſſue, & 


in cad perionz pro interefle.) E. De bie, vivant le lefſo2 dies, living the Leſſor 
runt ine; — — & Leſſee, donques il and the Leſſee, thenit 


tentem & tenentem, & alia inter ſemble „que meſme ſeemeth that the ſame 
tenentem, jus ſuum oſtendentem liſſue afia ceft motty Iſſue ſhall have this 


& petentem. 


Fur ceo que an M demeſn , & en fee moitie in demeſne and 
Frankienement ne poet per diſcent, pur ceo in fee by deſcent, for 
per nature de Feyniure due un Fraktenemtt that a frechold cannot 
eſtre annext a un rever. Ut poet per nature de by nature of Joynture 
ſion. Ind this (s the print Jopnture eſtre anere be annexed to a rever- 
xall reaſon, and of this ſuffi A un reverſion, Ac. il ſion, &c. And it is cer- 
cient hath beene ſaid in the eff certain, pur celup taine, That hee which 


+ 4 *. que leſſa fuit ſeiſie de leaſed was ſeiſed of the 


ec. @his &c. in the le moity ẽ ſon demeſn moitie in his Demeſne 
end of this Section, implyeth _ lee, &nul a- as of Fee, and none 
— aſcun Joynture ſhall have any joynture 
; en ſon Franktene- in h's Freehold , there- 
ment, Ergo ceo diſce- fore this ſhall deicend 
dꝛa a ſon iſſue, ac. Sed to his Iſſue, &c. Sed 

quære. quere, 


See. 


+ 7 ph 2. 4 a 


Lib.3. 


Es ſi illint ſoit 
4M ig ley en ceſt 
cas eſt tiel,que tle leſ 
ſoz devie vivant le let⸗ 
ſee, & vivant lauter 
i ant, que ad le 
fraktenemet de lauter 
moitp, que le re verſi⸗ 
on diſcendꝛa al iſſue 
del leſlo2,donque eſt le 
ioynture, 4 title q aſ- 
cũ de eur poit aver per 
le ſurvivoz c le dꝛoit 
de le toynture aniẽt. a 
tout ouſte rmẽt defeat 
a touts tours. En meſ- 
me le maner eſt, (i ce- 
luy ioyntenãt que ad 
le kranktenemẽt devy, 
vivant le leſſoꝛ, g le leſ- 
ſce,(t la le ſoit tiel que 
ſon krãktẽement & fee 
i il ad en le moity, diſ⸗ 
cendꝛa a ſon iſſue, dõ⸗ 
ques le ioynture ſerra 

defeat a touts io urs. 


Sed. 303. 


Bur if it be ſo that the 
Law in this caſe bee 
ſuch, that if the Leſſor 
dic living the Leſſee, and 
living the other Joynte- 
nant which hath the free- 
hold of the other moity, 
that the Reverſion ſhall 
deſcend to the Iflue of 
the Leſſor, then is the 
Joyature and title which 
any of them may have by 
the Survivour, and the 
right of the Joynture ta- 
ken away, and altogether 
defeated for ever. In the 
ſame manner it is if that 
Joyntenant which hath 
the freehold dye, livin 
the Leſſor and the leſſee, 
if the Law bee ſo as his 
freehold and fee which 
he hath in the moity ſhall 
deſcend to his Iſſue, then 
the Joynture ſhall be de- 
feated for ever. 


Of Tenants in Common. Sec. 303, zog. 


( ] 94" eſt 
le joynture 
& title, &. & le 
droit de le joynture 
anient, Cc. 

And the reaſon of 
this is,foz it the Joyn⸗ 
ture be ſevered at the 
time of the death of 
him that firſt deceaſed, 
the benefit of the ſurvi- 
voꝛ is utterly deftrop d 
fo ever, as hath been 
faid (* ) afoze in the 
Chapter of Jopnte⸗ 
nants. But in the caſe 
afozeſatid, it tenant foz 
life dpeth in the life of 
both the Jopntenants 
they are Joyntenants 
againe as they were 
befoze, 

If two jofintenants 
be in fee, ⁊ the one lot⸗ 


g teth his part to another 


fs: the life of the leſſoz, 
Etheleſſoz dieth , ſome 
ſap that his part (hall 
ſarvive to his compa⸗ 
nion, foz by his death 
the leaſe was determi⸗ 
ned, Ind others hold 
the contrary, and their 
reaſon ia, firft,fo: that 
at the time of his death 


the Jopnture was ſevered , fo: ſs long as he lived the leaſe continued, Ind ſecondly, that 
notwithſtanding the act of any one of the Jopntenants there muſt be equall banefit of Sur⸗ 
vivo as to the Freehold. But here if the other Joyntenant had firſt dyed, there had beon no 
benefit of Survivox to the Leſſoz without queſtion, 


Set. 304. 


C 1 ſi trois ioyn⸗ AN if three Joyn · ¶ 


tenants ſont, & 


lun releſſa p ſon fait one releaſe by his deed 
a und ces copanions to one of his compa- 
tout le dzoit que il a- nions all the right 
doit en le terre, don- which hee hath in the 
ques ad celuy a que Land, then hath he to 
le releaſe eſt fait le whom the releaſe is 
tiert part de les ter- made * part o 


tenants be, and the 


Pon this caſe theſe 
two things are to 
bee obſerved. Firft 


that in this caſe this releaſe 
doth enure by wap of mitter 
leſtate, — — 95 oy ny of (*) Eliz Dyer 263. 13 
U ment ge 6.17. 
q — 1 — — — (a) 40 E. 3 41. t3 E.;. 
Companion alto, and he is in 35 .J. releaſe 43. 22 H. 
the Per by him that maketh 42.14 K. 3. Briefe 28. 
the Releaſe. (a) ut if he had 
f retraſed to the other two, then 
had it w2ought no * 10 B. j. 
us 
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« Vide dect. 291+ 


dit. Carr. 


19 H 6. 17. 33 M. 5.3. 
28 H 6.2. 37 HI Alie- 
ration 38 1 . 8. 


Lib.3. 


(b) s Eliz. Dyer 263. 


1 K. 6. 17. 


(c) 16 Eliz Bendlots 
Caſe. S Elix. Dyer 263. 


See more of this in the 
Chapter of Releaſcs: 


— 10.3 4 b. 21H.68 b. 


(Cab. 4. 


Of Tenants in Common. 


Sed. 305. 


ben per 1e res per kozce de le dit the Lands by force of 
5 the Deleale is + Mon releas, #11 | ſon com- the ſaid r cleaſe, and he 
(as hath beene laid ) ſhall de panion , teignet les and his companion ſhal 
Cs they fant beralgu the Alters deux parts en hold the other two 


firſt warranty foz the whole. TOPNtUre. 


Et quant parts in Joynture. And 


65) The ſecond thing tobe al tierce part, que il as to the third part 


obſerved is, that he to whom 


the releaſe is made hath a fee Ad per koꝛce de re⸗ which he hath by force 
imple without thefe wozds Jegg, il tient cel tierce of the releaſe, he hold. 
(heirs) as hath ven tonch- part obe lup m̃ a ſon eth that third part with 
firſt Booke , foz that hee to Companion en com- himſelfe and his com- 


whom the releaſe is, is ſeiſed mon. 
per my, & per tout, of the fee 
and inheritance, as hath been 


panion in common, 


ſaid in the Chapter of Jopntenants. Ind note the like law is between Coparceners : and 
further if there be two Coparceners and the one hath iſſue twenty daughters and dyeth, the 
other map releaſe to any one of the daughters her whole part, albeit ſhe to whom the reicaſe 
is, hath not an equall part, but fo? the pzivity, and the individed eſtate, the releaſe ts good. 
But if two Joyntenants be of twenty Acres, and the one maketh a feoffment of h:s part 
in eighteen Acres, the other cannot releaſe his entire part, but only in two Acres, foz iu 


the Joynture is ſevered foz the refidne, 


Sect. 305. 


C Toi is evident ¶ E T eft aſcavoir, q̃ 
Tm — Ealcun foits un re⸗ 
beene ſaid ee leas — 2 
bed - urera pur mitter leſtate 
ſtood t Keleaſe \ . 
mopenure four manner. de celiip que ditt le re⸗ 
of mixer felt, e leg en falt A QUE ne 
(t appeareth. Decend- leis eſt fait, icome en li 
jy by 5oay of mae 1 CAS abantdit, & auxy ũi 
„ Seinen come topnt eltate ſoit 
e 
f Eſt 3 4 
as hereafter in this tierce perſon releſſa 
Chapter hall appear. tout ſon dꝛoit que il ad 
ſerved that upon a re- a le baron, adonque ad 
— — — — IX 
n rce avo 
mirer gelte, Bene DE ceo nad riens. Et (i 
may bee reſerved, but en tiel caſe le tierce re- 
earth by wey of leſſa a la feme nient 
mitter — 02 pm — baron * 
enures ror Er- releag, donques AD la 
1 7 98 teme le moitie que le 
The (Sc.) in the tie xce avoit, ac. ł bard 


piers u Decon nad riens de ceo fozſq 


Nd it is to be obſer- 

ved that ſometimes 
a deedof releaſe ſhal take 
effect. & enure to put the 
eſtate of him which 
makes the releaſe to him 
to whom the Releaſe is 
made,as in the caſe afore 
ſaid,and alſo as if a joynt 
eſtate bee made to the 
husband and wife,and to 
a third perſon , and the 
third perſon releaſe all 
his right which hee hath 
to the husbãd, then hath 
the Husband the moitie 
which the third had,and 
the wife hath nothing of 
this. Andifin ſuch caſe 
the third - Releaſe to 
the Wife not naming 
the Husband in the Re- 
leaſe, then hath the wife 
the moitie which the 


en 


Lib.3. 


en dꝛoit fa feme, pur 
ceo que en tick cafe le 
releaſe urera de fair 
eſtate a celuy a que 
le releaſe eſt fait , de 
tout ceo que afftert a 
celuy que fait le re- 
leaſe, ſtc. 

that which belongeth to 
releaſe, &c. 


E 


T en aſcun cas 
un releas ure⸗ 
ra de mitter tout le 
dꝛoit q̃ il q̃ fait le re- 
leas ad a celuy a qͥ le⸗ 
releaſe eſt fait: Si⸗ 
come home ſeiſie de 
certain tenemẽts eit 
diſſeiſie per deux dil⸗ 
ſeiſoꝛs, ſi le diſleiſee 
p ſon fait releſſa tout 
ſon d2oit,Fc.a un des 
diſſeiſo2s, donque ce⸗ 
luy a que releas elf 
fait a vera 4 tiendꝛa 
touts les tenements 
aluy folement, q ou- 
ſera ſon companion 
de cheſcun occupati⸗ 
on de ceo. Et le cauſe 
eſt pur ceo q les deux 
diſleiſoꝛs fuerot eins 
encounter la lep, 8 
quat un de eurhappe 
le releas de celup que 
ad dꝛoit dentre , Fc. 
ceſt dꝛoit en tiel cas 
beſtera ẽ celuy a que 
le releas eſt fait, a eſt 
᷑ tiel plyte, ſicome il 
q avoit dꝛoit a voit 
enter, a luy enteoſta 


eſtate to whom the re- 
leaſe is made of all 
him which maketh the 


Sec. 306. 


Nd in ſome caſe a 

releaſe ſhall enure 
to pat all the right 
which hee who maketh 
the releaſe hath , to 
him to whom the re- 
leafe is made. As if a 
man ſeiſed of certaine 
Tenements is diſſeiſed 
by two diſſeiſors, if the 
diſſeiſee by his deed 
releaſe all his right 
&c. to one of the diſ- 
ſciſors , then hee to 
whom the releaſe is 


made ſhall have and by 


hold all the tenements 


every occupation of 


for that the two diſ- 
ſeiſors were in againſt 
the law, and when one 
of them happeth the 
relcaſe of him which 


hath right of entry, 


&c. this right in ſuch 


caſe ſhall veſt in him to 
whom the releaſe is — 
made, and hee is in 
like plite, _ which 


12 
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third had & c. And the between a releaſe which en⸗ 
husband had nothing (wh 
of this but in right of 
his Wife, becauſe that 
in this caſe the releaſe 


Sef.306. 


by wap of mitter leſtate 
whereof Littleton here ſpea⸗ 
eth) a a Releaſe that enures 
by way of Extinguiſhment: 
for of a releaſe enuring by 
Wap of ertinguiſhment made 
ſhall enure to make an to the husband, the wife ſhail 
take benefit, o2 to the wife, 
the husband (hall take bene⸗ 
fit, as hereafter ſhall moze as 


large be ſaid. 


CH 


Ere Liteleton purſu⸗ 
eth the ſecond part 


ot his diviſion , vix. where a 
releaſe ſhall enure by Wap of 
Mitter le dreit. 


¶ Diſßeiſee per deux 
diſſeiſors, &c. The like 
Lab is, where there be two 
ſopnt Jbatozs oz Intruders 
which come in meerlp by 
wong. But if tuo men doe 


uſurp by a wzongfull pꝛeſen⸗ 
tation to a Church, and their 


Clark 4s 


admitted, inſtitu⸗ 


ted, and inducted, and the 
rightfuli Patron releaſeth to 
one of them, this ſhall enure 
to them both, fo that the u⸗ 
ſurpers come not in meerly by 
Mong, but their Clark is in 


admiſſion, and inftitution, 
Which are judiciall acts. (() 


And therefoze an uſurpation 
to him alone, and ſhall hail wozk a Remitter to one 
ouſt his companion of hat hath a fozmer right. 


( ¶ Donques celuy 4 
this. And the reaſon IS, que le releas eſt fat ths 


vera & 


teignera toute 


les tenemenis, &c. here 
by operation of Law pꝛeſent⸗ 


ly upon the delivery of the 
releaſe the whole freehold and 
inheritance is veſted in him 
to whom the Releaſe is made, 
and all the cate that the other 
Diſſeiſoꝛ had Wholly deves 
ſted : foz right and Wwzong 
cannot yp — 
Wong eſtate givet 

place to the rightkull. And 
the reaſon hereof is, fo; that 


as hath beene ſaid , the diſ- 
ſeiſoz to whom the releaſe 


was 


(0) Fitz. N. B. 35. in 1 
R. 2. quate Imp» 144, 


Lib.3. (ap. 4. Of Tenants in Common. Sef.307, 308. 


was made was ſeiſed Per my fc. Et la cauſe eſt, hath the right had en- 


& percour, whereunto when pUT ceo que 1 q avoit tred & enfeoffed him, 


| the wzong:(e)foz right which & devant eſtate per 8c. And the reaſon is 
1 : — = ——. and wrong _— tort, 3p diſleiſin, FC. for that hee which * 
41. 21 M. 6. 22. 7 EA. ag. Contrary to Law cannot ad oꝛe per le releas fore had an eſtate by 


9E. 4,6, 11 K. 7.1. 20 together · 


Bee sr | un eſtate dꝛoitu⸗ wrong, s. by diſſeiſin, 
il que avoit droit, avoit releaſe a rightful eſtate, 


enter & lay enfeoffe, Or : 185 

This (&c.) dothj imply that this is true ſecundum quid, but not fimplicicer, foz as to the holding 
out of the jopnt dilleiſo; it amounts to as much as it he had entred and enfeoffed him to whom 
the releaſe is made, but it doth not amount to an entry and fcoffment ſimpliciter to all purpo⸗ 
tes, as (hall be ſaid hereafter in his pzoper place in the chapter of Releaſes. 


Sedt. 307. 


C L.JExe Lito» ſpea= Cen aſcun cas Nd in ſome caſe 


kind of _——— n releas ure- a releaſe ſha!l en. 


ſon of this diverſity (implyed rd per vop dertin- ure by way of extin. 


1 &c. f 1 7 , WE 
228 — peg guiſhment , & en tiel guiſhment, and in juch 


f0z8 + thatr feoffees;is foz that Cale tiel releas ayde- caſe ſuch releaſe (hall 
the Feoffees comming in by yg la ioyntenant a q ayd the Joyntenant to 
— — le releas ne fuit fait, whom the releaſe was 
rantie (which ts much eſtee- Auxibien come luy 4 not made, as well az 


— the — 2 — q le releas fuit fait. bim to whom the re. 


bopded, the releaſe (hall en⸗ Sicome un home leaſe was made. As if 

ure to both the feoffees in fa- ſoft diſſeiſie, le diſ⸗ a man be diſſeiſed, and 

bour of Purchaſozs, and ſo : . — 

the right and benefit ok every ſeiſo2 fait feoffment the diſſeiſor makes 2 
(0 20 ey one ſaved. (f) And in anci= A deux homes en fee, feoffment to TWO men 
e , ene ime (he n ft, had {| le dilleiſee relelld in fee, if the dite (ll 
7 N ent y cone. Gift in talle, 02 a leaſe fas life, — — fait a un de releaſe by his deed to 

8 


38.c3 6. 45. . and the Feoffee > Donee , 03 feoffees, donques one of the feoffees this 
— aul a prner und a bay. the Cel releaſe uret᷑ a am⸗ releaſe ſhall enure to 


entry of the Dilleiſee had not bideur les feoffees, both the feoffees, for ( 
— — —— pur ceo qͥ les feoffees that the feoffees have 

and ſafegard of the Warranty, Ont eſtate pur le ley, an eſtate by the law,. 
— — 5. per keoſtment, & by feoffment, and not b 
the entry. But hereof alls nemp per to2t fait a by wrong done to any ' 


t (hall be ſa(d in . 
place in the Chapter of Be: nulluy, ac c 
es. 


Set. 308. 


4 

Cc FN meſme le maner eft,file IN che ſame manner it is, if the 
T diſſeiſoꝛ fait un leaſe a un IDiſſeiſor maketh a releaſe to a d 
de pur term de ſa vie, le remain ⸗ man for terme of his life, the re- « 


der 


le 

a 
3 
2 


| CTem-nota que Tenants en 


Lib. 3. Of Tenants in Common. Sed. 309, 3 10, 


der ouſter a un auter en fee, ſi le mainder over to another in fee, if 
diſſeiſee releſſa a le tenant a term the diſſeiſee releaſe to the Tenant 
d vie tout ſon dꝛoit, ac. cel releaſe for terme of life all his right, &c. 
urera auribien a celuy en le re- this relcaſe ſhall inure as well co 
mainder come a le tenant a term him in the remainder , as to the 
de vie. Et la cauſe eft,pur ceo que tenant for terme oflife. And the 
le tenant a terme de vie vient a reaſon is, for that the Tenant for 
ſon eitate per courſe de ley, a pur life cometh to his eſtare by courſe 
ceo cel releaſe urera a pꝛent effect of law, and therefore this releaſe 
pur voy dertinguiſhment de dꝛoit ſhall enure and take effect by way 
de celuy que releſſa, ac. Et per cel of extinguiſhment of the right of 
releaſe le tenant a term ð vie nad him which releaſeth, 8c. And by 
pluis ample ne greinder eſtate, this releaſe the tenant for life hath 
que il avoit devant le releaſe fait no ampler nor greater eſtate than 
a lup, a le dꝛoit celuy que releſſa hee had before the releaſe made 
eft tout ouſterment extinct, Et him, & the right of him which re- 
entant que ceſt releaſe ne poit en- leaſeth is altogether extinct. And 
large le ſtate de le tenant a terme inaſmuch as this releaſe cannot in- 
de vie, il eſt reaſon que cel releaſe large the eſtate of the tenant for 
urera a celup en le remainder, life, it is reaſon that this releaſe 
ſtc. ſhall enure to him in the remain- 
Pluis ſerra dit de Kelea-' der, &c. 
ſes en le Chapiter de Beleaſes, More ſhall be ſaid of Releaſes 
in the Chapter of Releaſes, 


C 'S ſt releaſe urera auxibien 4 celuy en le remainder, come a le tenant 4 
terme de vie, &c. Ot this and the reſt of this Section, foz avopving of repetition, 
moze ſhall be ſatd in his pꝛoper place in the Chapter of Releaſes, 
( T out ſon droit, &c. Here by this (& c.) is implyed, title, demand, and othet Wwozvs 
which may transfer the right, gc. Alſo here is (mplyed of, in, oz to the land. 


Set. 309. 
C [Cem ſi ſoient deux Parce⸗ A Lſo if two Parceners be, and 
8, i lun alien ceo que a the one alieneth that to her be- 


luy aſtiert a un aut, doques lau⸗ longeth to another, then the other 
ter parcefi 4 lalienee font Te- Parcener and the Alience are Te- 


nants en Common. nants in Common. 
This is evident and needeth no explication. 
Sed. 3 10. 


Lſo note that Tenants in 


Acommon poiẽt eftre per tit? X Common may bee by title 
deP2eſcription, ſicom lun et ſes of Preſcription , as if the one and 


Aunceſtoꝛs, ou ceux que cliate il his Anceſtors, or they whoſe — 
; A 
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11E3.Trans 212, 13. 
3. Briefe 674. 8 H. 6.16. 
b. Lib. intrat. 23. 


4.4.16. b. 


Cap. 4. Ol Tenants in Common. Sec. 3 11. 


ad en un moity ont tenus en com- ſtate hee hath in one moitie have 
mon meſme le moity, ove lauter holden in comon the ſame moity 
tenant que ad lauter motty & ove with the other tenant which hath 
ſes aunceſtoꝛs ou ove ceux que e⸗ the other moity, and with his An- 
ſtate il ad Pro indiviſo, de temps ceſtors, or with thoſe whoſe ſtate 
dont memoꝛ y ne curt, ac. Et di⸗ he hath undivided , time out of 
vers auters manners popent fait mind of man. And divers other 
# cauſer homes deft? Tenaunts manners may make & cauſe men 


en Common, que ne ſont icy ex- to be Tenants in common, which 
pꝛelſes, FC. are not here expreſt, &c. 


C F this beſides Littleton, there is goodauthozſty in Law, as there is fo: allhts ether 
caſes thzoughour his thzee books, but Jopntenants cannot be by pzeſcription, b;- 
cauſe there is ſurvivoꝛ between them, but not between Tenants in Common, 
The two (&c.) in this Section are evident, 


Sed. 311, 


C [N this SeQion Cy Tem en aſcun cas Lſo in ſome caſe te. 
KLE Tenants en Com⸗ RE in Common 
reall Actions , and in mon dopent aver oughr ro have of their 
Icions alſo that ore de Jour pollellion ſeve- poſſeſſion ſeveral actions, 


wit 1 - — 0 
aaley tenants in com- Tal x Actions, & k aſcun and in ſome caſes they 
mon (hall ſever in A= cas ils ioyndꝛont en un ſhall joyne in one Act 


— — Action. Car ſi font deux on · For if two Tenants 


claime in by ſeverall ti⸗ Tenants en Common, in Common be, and they 


tles and therefoze as + ils ſont diſſeies, ils bee diſſeiſed, they muſt 
\ ll 3 bb; 1 y mu 
—— fo dopent aver deux Alli⸗ have two Aſſiſes, and not 


wall they leverailyim- ſeg, & nemy un Alliſe, one Aſſiſe, for each of 
— Salons, ans car cheſcun de eur covi- them ought to have one 
bellsfe hon caſe of nes ent aver un Aſliſe ö fon A ſſiſe of his moity , &c. 
ceſſity foz n rhins en moitp, ac. Et la cauſe and the reaſon is, for that 


tire, as hereaftey in 
this Chapter ſhall ap⸗ kt, pur ceo que Tenants the Tenants in Common 


peare. And Linleron en common fueront ſet- were ſeiſed , &c. by ſe⸗ 
agg — — ſies, qc. per ſeveralx ti⸗ verall Titles. But * 
—— with the — tleg. es auterment wile it is of Joyntenants, 
— — eſt de Joyntenants, car for if twenty Joynte- 
caſe ofanyPrecipe quod ſi ſopent vint Joynte- nants bee, and they bee 
recon Allie . bon, ants, & ils ſont diſſei⸗ diſſeiſed, they ſhall have 
in wits of higher na lieg, ils averont ẽ touts in all their names but one 
ture, which is necclſa- Jour noſmes foꝛſque un Aſſiſe, becauſe they have 


| : g . 
e. — — be Afliſe , pur ceo que ils not but one joynt title. 
that found in the real⸗ nont koꝛſque un ioynt 

ty, and of perſonal acti⸗ title | g 

ons, Littleton ſpeaketh n 

hereafter in this Chaptex. The ſecond thing here to be learned, is the diverſity between Te- 
nants in Common, and Joyntenants, which both of it ſeife, and ux on that which hath been 


ſaid, is apparent, 4 
| Seer, 


= ow MF Py 0D 
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Cay Cem 1 ſoient trois Joyn- Ao if three Joyntenants bee 
Its un releaſe a un de and one releaſe to one of his 
ſes compantos tout l dꝛoit fellowes all the right which hee 
que il ad, Fc, & puis les auters hath, &c. and after the other two 
deux ſont diſſeiſies de lentiertie, be diſſciſed of the whole, &c. In 
ac, en ceſt caſe les deux auters this caſe the two others ſhall have 
averont ſeveralx Aſſiſes, gc, en ſeverall Aſſiſes, &c. in this man- 
ceſt fozme, 8. ils averont en lour ner, s. They ſhall have in both 
ambideur noſmes, un Alliſe de their names an Aſſiſe of the two 
les deux parts, ac. pur ceo que parts, &c. becauſe the two parts 
les deux parts ils teignõt ioint⸗ they held joyntly at the time of 
ment al temps de le diſſeiſin, Et the diſſeiſin. And as to the third 
quit a le tierce part, celup a que part, hee to whom the releaſe was 
le releaſe fuit fait, covient aver made, ought to have of that an Aſ- 
de ceo un Alliſe en ſon noſme de- ſiſe in his owne name, for that hee 
meſne, pur cco que il (quaunt a (as to the ſame third part ) is there- 
meſme le tierce part) eſt de ceo of Tenant in Common, &c. be- 
Tenant en Common ; ac. pur cauſe he comet; to this third part 
ceo que il vient a cel tierce part by force of the Releaſe, and not 
per foꝛce del Releaſe, nemy tãt⸗ only by force of the Joynture. 
ſolemẽt per foꝛce del ioynture. 


( 1 His is put for an example (which ever doth illuſtrate the Rule) and is evident of it 
ſeike:and the (& c.) in this Section needeth no further explication. 


„ Led. 3 13. 


Cy Tem quant a ſuer des Ac⸗ Lſo to the ſuing of Actions 
16 5 que touchantt real- which touch the realty, there 
tie, y ſont diverlities perẽ⸗ bee diverſities berweene Parce- 

ter parceners que ſont eins per ners which are in by divers de- 
divers diſcents, # Tenaunts en ſcents , and Tenants in Common: 
common. Car ſi home ſeiſie de For if a man ſeiſed of certaine land 
e © tee ad iſſue deux in Fee, hath iſſue two Daughters 


certa 
files uſt, a les files en and dyeth, and the Daughters 
tront;Fc. et cheſcun de eur ad il⸗ enter, & c. and each of them 
ſueun fits , et devieront ſauns hath iſſue a Sonne, and die with- 
rtitionfait enter eur, per que out partition made between them, 
un moity diſcendift a le fits dun by which the one moity deſcends 
Parcener, et lauter moitie diſcẽ⸗ to the Sonne of the one Parcener, 


diſt al fits dauter parcener, et ils and the other mo ty deſcends to the 
entront 


Lib.3. 


Vide Seck. 247 


CEX ve d, C 


— 4 Mi —_ a un home per term terme of life, ren- 


(Cab. 4. Of Tenants in Common. Sed. 3 14. 


entront a occupiont en common Sonne of the other Parcener, and 
ct ſont diſſeiſies, en ceſt caſe ils they enter and occupie in common 
averont en lour deux noſmes un and bee difſeiſed, in this caſe they 
Alliſe a nemy deux Aſſiſes. Et la hall have in their two names one 
cauſe eſt, que comet que ils veig- Aſſiſe, and not two Aſſiſes. And 
nont eins per divers diſcents, the cauſe is, for that albeir they 
qc. uncoꝛe ils ſont Parceners & come in by divers deſcents, &c. yet 
bꝛiet᷑ de Partitione facienda gift ẽter they are Parceners, and a Writ of 
eur. Et ils ne ſont parceners ey⸗ Partition lieth between them. And 
ant regard ou reſpect tantſole- they are not Parceners, having re- 
ment a le ſeiſin a poſſeſſion de gard or reſpect onely to the Sciſin 
lour meres, mes ils ſont Par⸗ and poſſeſſion of their mothers, but 
ceners pluis exant reſpect a le⸗ they are Parceners rather, having 
ſtate que diſcendift de lour ayel a reſpect to the eſtate which deſcen- 
lour meres, car ils ne popent e- ded from their Grandfather to their 
tre Parceners | lour meres ne mothers, for they cannot be Par- 
fueront Parceners a devant, ac. ceners if their mothers were not 
Et iſſint a tiel reſpect a conſide- Parceners before, &c. And ſo in 
ration, 5. quant a le pꝛimer dif- this reſpect and conſideration, s. as 
cet que fuit a lour meres ils ont to the firſt deſcent, which was to 
un title en parcenarie, le quel their mothers, they have a title in 
fait eur parceners. Et auxp ils Parcenary, the which makes them 
ne ſont fo:fque come un heire a Parceners. And alſo they are but 
lour common Aunceſto2s , S. a as one heire to their common An- 
lour ayel de que la terre diſcen⸗ ceſtors,s. to their grandfather, from 
diſt a lour meres. Et pur ceux whom the land deſcended to their 
cauſes devant partition enter mothers. And for theſe cauſes, be- 
eur, fc. ils a veront un Aﬀſiſe co- fore partition between them, &c. 
ment que ils veignont eins p ſe⸗ they ſhall have an Aſſiſe, although 
veralx diſcents. they come in by ſeverall deſcents. 


. his, upon that Which hath been ſald in the · Chapter of Parceners, is evident: 
where pou map read excellent points of learning, and diverũties concerning this 
— — — which ars here either exp:eſſed oꝛ implyed, as the ſtudious and diligent Reader 


| Tem ﬆ font A Lo. 4. bee 
— le rem & liver Jas Tenants * wo ts in 
de Pepper , ils averount en Common Common of certaine 


deus Asfiſes & quant 4 de certaine Terre en Lands in Fee, and 
leſperser on le Chival fee, & ils doneront they give this Land 


forſque un Aſsiſe. cel terre à un home to a man in Taile, 


But foz the better under- ; Ie taile, ou of or let it to one for 


de 


a=_ @af ak uM - . a _ * 


Lib.3. 


de vie, rendant a eux 
annuelment un cer⸗ 
tain rent. un — de 
epper, # un eſperuer, 
un chival, a lis ſont 
ſeiſies de ceſt ſervice, a 
puis tout le rent eſt a⸗ 
derere, 4 ils diſtreigne⸗ 
ront pur ceo, & le tenãt 
4 eur fait reſcous. En 
ceſt cas quant a le rent 
liver de Pepper ils a⸗ 
veront deux Alliſes, 8 
quat a leſperuer, ou le 
chival koꝛſq; un Alliſe. 
Et la cauſe pur que ils 
averont deux Alliſes, 
quant a le rent a liver 
de Pepper. eſt ceo, en⸗ 
tant que ils fueront te⸗ 
nants en common en 
ſeverall titles,# quant 
ils fiexront un done è le 
tatle ou leas pur term 
de vie, ſa vant a eur le 
re verũon, a rendant a 
eur certaine rent tc. 
tiel reſervatio eſt inci⸗ 
dent a lour re verſion, a 
pur ceo que lour re ver⸗ 
lion eſt £ comm9, & per 
ſeverall titles, ficome 
lour poſſeſſion fuit de- 
vant.le rent, # auters 
choſes que potent eſtre 
ſe veres, c fueront a eur 
reſerves ſur le done,ou 
ſur le leas, queux ſont 
incidents per le ley a 


Of Tenants in Common. 


certaine rent, and a pound rent of tWenty htl- 
of Pepper 3 and a Hawke, lings per annum , out 


or a Horſe, and they be A their Land o the 
ſeiſed of this ſervice , and Sents of baer löl. 


afterwards the whole linge, fo: — — 

. . mins grant ta⸗ 
Rent is behind, and they ten moſt frrongiy a⸗ 
diſtraine for this, and the gainſt himſelt a there- 


tenant maketh Reſcous. de they bee ſeverall 


a grants in Law. 
Inthis caſe as to therent But if they two 


and pound of Pepper oy gife in tatle, a 
| eaſe foz lite, c. reſers 
they ſhall have two afli- bing twenty thtings 


les, and as tothe Hawke on to how — their 

- heircs , they ſhall have 
— 1 Horſe but one AC: but one 20. ſhillings, 
iſe. And the reaſon why foz they ſhall have no 
then they ſhall have two 192 than themſeves 


reſerved : and ths Do⸗ 
Aſſiſes as to the rent and nec 02 Leſſee 12 pap 


pound of Pepper is this, but twenty — 
f accozving to their own 
inſomuch as they Were expzelle reſervation : 
— in Common in And men, the reler⸗ 
everall ti vatton of Rents ſevc- 
the v — when rable bee in joypns 

cy made a gift in tayle words, pet in reſpect 
or leaſe for life, ſaving et the ſereratl rever- 


to them the Reverſion, — 14 — 


and rendring to them a Now foz the rent, as 
; namely twenty wd 
— . GC, ſuch lings oz a pound of 
reſcryation is incident to Pepper may be ſeves 
their reverſion , and for ved the one Tenant in 


that their reverſion is in _ — 92 


common and by ſeverall : — — 
l : moitp of a pound o 
titles as their poſſeſſion Pepper, de medietate 


was before the rent, and unius libræ piperis, but 
other thin 1 he cannot have an aſ- 
be ſ Fu which may ſiſe of ten ſhillings, oz 

e ſevered , and were tre- de dimidio libræ pi- 
ſerved unto them upon peris. But foz the 


the gift or upon the leaſe — Ap io 


which are incidents by in Common, they (hall 


: _ ſjopne in an Tlliſe, foz 
the Law to their reverſi otherwiſe they ſhould 


on, iuch things ſo reſer- ve without remedie, 


lour reverſion , tiels ved were of the nature of fox one of them cannot 


choſes iſlint reſerves 


the reverſion. And in as — — — 


fuerõt de la nature del much as the reverſion is a hawke, oz of a hozſe, 


foz the Law will ne⸗ 


reverſion. Et entant to them in common by 
aue? reverſid eſt a eur ſcverall titles, ir beho- demand any thing +> 


gainſt the oꝛder of na⸗ 
ture 


Seck. 3 14. 


dring to them yeerely a nants in Common 
bee, and they grant a 


197 


Pl Com. Hill & Orangec 


caſe 171+ Vide Sect. 219, 


Vide 16 Af pl. 1. 1685, 
Joyndre en action 27. 
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Regula, 


Vide Set. 129, 


(1) Lib, 5. fol, 21. 


Regula 


Re gula 


(©) 3E.3.19-2. 


33E. 3. 35, 
Regula. 


(m) ß H 7.8.13 F. z. quat. 
imp. 170.33 Mu. 6.11. 6 E. 
4. 10. 15 E. 3. datt. pte - 
ſentment 10. 

(n) 6.4 6.7 45 F. 3. 
10. 30 K. 6. Afl. 39. 18 E, 


3.56. 


18 E. 3. 56. 


3 


(ap. 4. Of Tenants in Common. Sec. 3 15. 


ture oz reaſon, as bes n common per ſe verall veth chat the rent and the 
foze dc aypearty be titles, il covient que le pound of Pepper which 


E rent, # le liver de Pep⸗ may bee ſevered, bee to 
on! en. Aue per, queur poyent eſtre them in common and by 
enfoxces Man ro de⸗ fe vers, ſopent a eur en ſeverall titles. And of 
mand char which hee common, a per ſeverall this they ſhall have two 
* *4cooce titles, & de ceo ils ave- Aſſiſes, and each of ibem 
(1) the. moptie of a, ront deux Alliſeg, & in bis Aſſiſe ſhall make his 
— 205 1 chelcun de eux en pleint plaint of the moity of the 
Lex neminem cogit ad DE le moitp, de te rent, & rent, and of the moity of 


vana, ſeu inutilia. But de le moitp del liver de the pound of Pepper. But 


* * Pepper, mes de kefper- of the Hawke or of the 


the realon ia, Ne Cu» ver, du de chival que ne Horſe which cannot bee 
ria Domini Regis de- poyent eſtre fevers , ils ſevered, they ſhall have 


ficeret in juſtitid exbi- 


benda, oz lex non deber averont koꝛſque un Al⸗ but one Aſſiſe, for a man 
deficere conquerentivus like, car home ne poit cannot make a plaint in 
Inu ik they outvnor fafre un pleint en Alliſe an Aſſiſe of rhe moity of a 
ſoyne, they Gould de le motty dun eſper⸗ Hawk, nor of the moity 


ade g pet os babe VET, ne de le moity dun of a Horſe, Kc. In the 


no remcdy () by law, chival, ac. En meſme ſame manner it is of other 


which houto ve incon maner eft dauter rents Rents and of other Seni. 
wl,that in every caſe & dauters ſervices que ces which Tenants in 


wwhere a man is qe Tenants en Common Common have in groſle 
endama tha 4 . . 

be tai — ount ẽ groſſe per divers by divers titles, 8c. 
Aliquid conceditur ne titles, te. 

injuria remaneret impu- ; 

nita, quod alias non cõ- 

cederetur, 

(m) And Tenants in Common fhall jopne in a quare impedir, becauſe the p2efentation to 
the Advowſon is entire. 

(n) Aiſo Tenants'in Common of a Seignio:te ſha'l ſoyne in a Wzit of right of ward, and 
Baviſhment of ward fo: the bovie, becatſſe it is entire. 

It two Tenants in Common be of the watdſhip of the body, & one doth raviſh the ward, 
and the one Tenant in Common releaſes to the Kaviſher, this ſhall goe in benefit of the ether 
tenant in common, and he ſhall recover the whole, and this releaſe (hall not be any bar to him, 
And ſo it 1s if two Tenants in Common be of an ©drowſon, e they bing a Quare Impedit, 
and the one doch relcaſe, yet the other hall ſue fozth, and recover the whole pzeſentment- 

Two Tenants in common (hail jopne in a detinue of Charters, and if the one be Nonſait, 
the other ſhall recover, 

It is faid that tenants en common ſhall joyn in a Warranziz Charra, but fever in Uoucher, 


<Q Monie de chival, Ce. Here ts implyed, oꝛ any other entire rent oꝛ ſervice. 


¶ Per divers tiles, &c. That is, by ſeverall tities, and not by one jopnt title, as 
hath deren ſatd. 


Sedt. 3 15. 


2 E 3, Ee U A Veront tiels a- CJTem quant al AL as to Acti- 


F. 3.22. 5 H. 4.3. 14 M 4. 
51. 3H 6.59, 12 H. 6. 


(tions perſonels actios perſonels 


ons perſonals Te- 


as $9.0 Lye Jojniment en touts lour tenants & common nants in common may 


7.23. 37K. 6.33. 21 B. 4. 12. noſmes 7 Cc. By this averot tiels actions have ſuch Actions Per- 


per 


i. — we 
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pſonals toyntment ſonals joyntly in all de appeareth that Tenants in 
e touts lour noſms, their names as of treſ- — 1 — 


ſicome de treſpas, ou paſſe, or of offences obſerved, that where damages 


. *. Are to bg recov f 
de offenceque touche which concerne their done to — — 


lour _ nts cn — — — 02 Barceners in 1 2⸗ 
common, ſicome de mon, as for breaking Fon, and ones: them dye, the 
bꝛuſer lour meaſds, their houſes, breaking — abet the 
de ffreinder de lour their Cloſes, feeding, on eſtate bee feverall between 


cloſes,de paſture, de- waſting,and defouling 1 — 1 —— — 


gaſter, adefouler des their graſſe , cutting on is joynt, 
herbs, 5 couper lour their woods, for fiſh- Ee hu uſmodi. 
boig ö piſcher e lour ing in their Piſchary, , Pereby is implyeda diverſity 


- bet een rei t aeſſion, 
piſcary. & hujuſmodi. and ſuch like. In this —g—— mer 


Et en ceſt cas tenats caſe Tenants in Com- denn unto them. Zs if two 
en common averont mon ſhall have one A- anb one doch u treloute there? 
un action iopntmet Ction joyntly, and ſhall in, of this action they are ſoyn⸗ 


| recoveront ioynt⸗ recover joyntly their —— ay the ſurvivo hall 
ment lour damages, damages, becauſe the — — r 
pur ceo que laction Action is in the perſo- Manno and they make a Bap⸗ 


. life thereof, and one of them dy⸗ 
eſt ẽ le 1 t _ — not in the re- eth * Surv(voz wal have 
5 ie e. alty, &c. the Yction of Account, fox the 
nemy e ie rea / Action given unto them foz the 
arrerages upon the Account 
was jopnt. So it is it two Te⸗ 
nants in Tommon ſow their land, and one doth cat the ſame vith his cattel, though they 
have the Cozn in Common, yet the action given to them koꝛ treſpaſſe i the ſame is ſopnt, and 
ſhall ſurvive, Foz the treſpaſſe and damage do e to them was joynt , all which here is 
implyed by Litileton, Who ſaith, that they ſhall have an Pctton jopntly,and the ſame Law is of 
Coparceners. | 
Sar ik two Tenants in Common be of goods, as of an hoſe, oꝛ of any other goods perſo⸗ 
nall, there ik one dye, his Executozs ſhall be Tenant in Common with the ſurvivo?. 


Q Es nemy en le realtie, Cc. It two Tenants in Common be of an Ydvowſon- 


ta ſtranger uſurp, ſo as the right is turned to an action, and they bzing a doit of Quare im- 
pedir which concerns the eealty, the xe moneths paſſe and the one dyeth,the wWꝛit ſhall not a⸗ 
bate, but the ſurvivor (hal recover, other wiſe there ſhould be no rem:dp to redzeſſe this wong. 
Ind ſo it is of Coparceners, and this is one exception out of our Authoꝛs rule. 

(*) But if thee Coparceners recover land and damages in an Aſliſe of Mortdanceſtor, al- 
beit the judgment be joynt that they ſhall recover the land and damages, yet the damages be⸗ 
ing accefſozyp, though they be perſonall, do in ſudgement af Law depend upon the Frechold, 
being the pzinctpall which is ſeverall. And thongh the woꝛds of the judgement be jopnt , ret 
ſhall it be taken foz diſtribattve. Ind therefoze if two of them dye, the intire dammages doe 
not ſarvire, but the third ſhall have execution accozving to her poꝛtion, and this is another 
exception out of our Juthoꝛs rule. But if all thꝛee had ſaed execution by foꝛce of an Elegit, 
and two of them had dyed, the third ſhould have had the whole by ſurvivoz, till the whole da- 
mages de paid. 

It the Zunt and Niece joyn in an action of waſte, foꝛ waſte done in the life of the other ſi⸗ 
ſter;the Bunt ſhall recover the damages onelp, becauſe the ſame belongs not by Law to the 
Niece. And ſome hold the damages in that caſe to be the pꝛincipall. 


Sect-316, 


CJTem ſi deux tenants en 
common font un leaſe de 


Lſo if two Tenants in Com- 


Amon make a leaſe of their Te- 
lour 


Seck. 31 6. 


Vide Sect. 319, 310,23 


22 Hñ. C. 12. 368 I 
E.3. Account * 


313 14+ 37 1.6. 33.38. 


33 E. 3. 5. 17 E. 3.11. 3 H. 
5 Quare Imp. 71 14H. 4, 
12.9 H.s.29, 22 H. 4 14. 
37 H.6 5. b 10 El. Dyer 
279 FN B 35.9E.3.36, 
37. Pl. Com Se g. Bark-_ 


leys caſe. 


(*) 14 E. z. xecutiõ 75. 


45 f. 3.3. b. 


45 B. 3. 3 b 4 . 3. 14. 
11 H. 4. 16 b 35 H 23 
b. 11 E. 2. Waſt 11. 


— 


Vide 9 E.3.36,39, Pl. 
Com, Seignior, Barkleys 


Vid.Se&.259 290, 247, - 
264. 

T9 Ran: 30 Aſſ p. B. 47 
E.z.22, 


Cap. 4. Of Tenants in Common. ett. 3 17,418.19, 


lour tenemẽts a un auter þ term̃ nements to another for terme of 
des ans, rendant a eux certaine yeares, rendring to them a certain 
rent annualmẽt durant ł terme Rent yearly during the term if the 
file rent ſoit aderere, ac. les te- rent be behind, 8c. the Tenants in 
nants ẽ cõmon a veront un acti- Common ſhall have an action of 
on de debt envers le leſſee, a ne⸗ debt againſt the leſſee, and not di- 
my divers actions, pur ceo que vers actions, for that the action is 
laction eſt en la perſonalty, 


This upon that which hath been ſald is evident. 


in the perſonalty. 


Seck. 3 17. 


Es en avow2y pur k dit 

rent ils coviẽt ſever, Car rer 

ceo eſt en le realty come le aſliſe — is in the realty, as the Aſſiſe is 
a ve. 


But in an Avowry for the aid 
rent they ought to ſever : for 


This being an addition to Littleton, albeit it be conſonant to Law, yet J omit it, 


Seft. 318. 


Tem tenants.en common 
popent bien 


fatxe partition 
er eur ls votlent 
ment q ils ne ſerront compelle 
de fatr partition per la ley , mes 
fills font enter eux partition per 
lour agreemtt a conſẽt, tiel par- 
tition eſt asſets bone come eff 
adiudge en le liver daſſiſes. . 


Df this ſufficient hath been lald in * the chapter ol Parteners and Joyntenants. 
¶ En le liver daſsiſes. This book is of great Buthozity in Law, and is ſo called be- 


cauſe it pꝛincipally containeth the pꝛotetding upon wꝛits of Aſſiſe of Novel difleifin, which 
in thoſe dapes was Feſtinum & frequens remedium, 


AS tenants in common may 
well make partition betweten 
them if they will, but they ſhall 
not be cõpelled to make partition 
by the law, but if they make parti 
tion between themſelves by their 
agreement and conſent, ſuch partie 
tion is good enough, as is adjudg- 
ed in the book of Afliſes, 


Sed. 319. 


Tem \icome p ſont tenants 
en common de terres a te- 

- nements, ac. cde eſt avant- 
dit:en meſm le maner y ſont de 
chattels reals a 
come leaſe ſoit 
terres a deux homes pu 


rſonals: Si⸗ 
it de certain 
rterme 


de 20. ans, 6 quant ils ſont de 


Lſo as there bee Tenants in 
& aCommon of Lands and Tene- 
ments, &c. as aforeſaid, In the ſame 
manner there bee of chattels reals 
and perſonals: As it a Leaſe bee 
made of certaine Lands to two 
men for terme of 20. yeares , and 
when they be of this poſſeſſed, the 
co 


* 
5 


S 


Lib. 3. Of Tenants in Common. Sec.; 20,321. 


cto polleſſes un de les leſlees 
grant ceo q a luy aſtiert durant 
le terme a un auter do meſme 
celuy a que t grat eſt fait, et lau⸗ 
ter tiendꝛont et occupieront en 
common. 


one of the Leſſees grant that which 
to him belongeth to another du- 
ring the terme, then hee to whom 
the grant is made, and the other 
ſhall hold and occupie in Com- 
mon. 


97 ceo que 4 (ny affiert. Che tame Law it is , if the one Leſſee in this caſe 
maike a Leaſe of gat of the terme , the ſecond Leſſee and the other are Tenants in 
Common as hath been ſato in the Chapter of Jopntenants. The (&c.) in the Section im⸗ 
pipeth other hereditaments whereof men may be Tenants in Common , whereof ſufficient 


Sef.320. 


hath been ſatd befoꝛe. 


E]Tem deux ont Lo if 


two have CHs it appeareth 


toyntrit le gard + Zjoyntly the ward- t there may be 
de coꝛps a de kre dun ſhip of the body & land mon as well of care ben 
enfant deins age, et of an infant within age, entire, as wardſhiy of the bo⸗ 


dp. c. as of chattels perſonal, 


lun de eur granta a and the one of them asa awke oz a Maple. Jt 
un auter ceo q a lup grant to another that two Tenants in Common be 


aftiert de m̃ le garde, which to himſelfe be- . Setgniore nd 6 rock 


donque le grantee et longeth of 


the ſame Common of the wardſhip al⸗ 


lauter que ne grãta ward, then the grantce, f 9 the bovy as land, Bud 
pas,averont et tien- and the other which chear to gt =_ 
dꝛont ceo en com- did not grant ſhall have Ten nta iu common thereof, 


and ſo it is of Barceners, 


mon, ac. and hold this in com- Es common, Cc. 


Sell. 21. 


C E N meſme le maner eſt de 
chateur perſonals : Si⸗ 
come deux ont ioyntment per 
done ou per achate un chival ou 
boefe, gc. et lun grant ceo que a 
lu aſtiert de meim le chival ou 
boefe a un auter: Donqᷓs le grã⸗ 
tec, ſᷣ lauter que ne granta pas, 
averont et polliderot. tiels cha⸗ 
teux perſonals © common. Et en 
tiels caſes, ou divers perſons 
ont chateur reals ou perſonals 
en common et p divers titles, ſi 
lun de eux moꝛuſt les auters q̃ 
ſerveſquõt, na vera ceo ple ſur⸗ 


Here (&c.) implyeth any 8- 
| ther entire chattell. 


JN the ſame manner it is of chat 

tels perſonals. As if two have 
joyntly by gift, or by buying a 
horſe or an oxe, &c. and the one 
grant that to him belongs of the 
ſame horſe or oxe to another, the 
Grantee , and the other which did 
not grant, ſhall have and poſſeſſe 
ſuch chattels perſonals in Com- 


mon. Andinſuch caſes where di- 


vers perſons have chattels reall or 
perſonall in Common, and by di- 
vers titles, if the one of them dieth. 
the others which ſurvive ſhillnor 
have this as Survivor , but the exc- 
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Vid. Se&, 315. 


16 H. 3. tit. Ayd. 


Vid. devant. Sect. 315. 


vid. devant. Sc& ; 5. 


(9. 4. Of Tenants in Common. Sef. 322,323, 


vi voꝛ, mes les executoꝛs celup & cutors of him which dyeth ſhall 
moꝛuſt tiendꝛont a occupiet ceo hold and occupic this with them 
oveſq; eur que ſurveſquont, {- which ſurvive as their teſtator did 
come lour teſtatoꝛ fiſt ou de- or ought to have done in his life 
voit en ſa vie, ac. pur ceo qͥ lour time, &c. becauſe that their ti- 
titles a dꝛoits en ceo fueront ſe⸗ tles and rights in this were ſeverall, 
verals, dc. &c. 
This is evident enough, and thercof ſuſtietent hath been (aid. 


Set. 322. 


CE Pu terme de ans, (cem? le caſe a- A Lſo in the caſe a- 
c. Foz one yeare, vantð.ſicde deux foreſaid, as if two 
halfe a peare, cer. ont eſtat £ common have an eſtate in Com- 
& Lan occuyie tou pur term̃ dãs, ac. lun mon for term of years, 

& miſt lanter hors de poſ- occupier tout, a miſt 8c. the one occupic all 
{fir Bt re ws lgutrhopsde pole. & pure oer ou 
a , | occ On, cc. poiicinon and occupati- 
r 9508 celup gel miſe on, he which is — out 
have ws! remedy be Laws 2 hoꝛs de occupatid a- of occupation ſhall have 
he whole pzofits 1s no jex- Vera envers lauter againſt the other a writ 
ment: But it he dzive out of Hzjefe de eject. firmæ, of Ejettione firma, of 


the land any of the Cattell of - 

che other Tenant in Com- e La moity, ac. the moity, &c. 
mon, oz not ſuffer him to en⸗ Seck. 3 23. 

tet 02 occupie the Land, this 


is un ejectinent oz expulſion, C 'N Mm le maner IN the ſame manner 
9 2 —1 EZ lou deux 1 is where two hold 


wmoitie , and recover damages teignont le gard des the Wardſhip of lands 
tor the .. not koz the textes ou tenements or tenemenis during 
"> Ejctione firmæ, durit le nonage dũ the nonage of an In- 
4b moity , Cc. Here enkant, ũ lun duſta fant, it the one ouſt the 
by this and the other (&c ) lauter de \0 poſſeſli⸗ other of his poſſeſſion 
is theſe — — 2xe to on, il que eſt ouſte a- he which is ouſted ſhall 
"ries between Actions which —1 yy 3 have 3 or _ 
concern” right and intereſt, ment de gard de ment ac gara of the mo- 
— — — on he me becauſe — 
fra tetwitum of a Chattell re⸗ Ceux c on [ NEE things are chat- 
all upon en — oz eject ates 2 t tels 3 may be 
puilion 6: eſex- teux rcalx et popen | y 
mane MN. *. taking of the eſtre appoꝛtions et apportioned and (eyes 
p2ofirs rtüng of the K and 82 ſebers, dc. Mes nul red, & c. but no Action 


11, 22.43 E. 3-24. | "EY 
bien Ne. — — —1 — yo Action de Treſpas,. of Treſpaſs ( videlicet ) 


$H 6.19.19 H 6.57. 3? 


H.6.16,1E.4 23.14 E.4 ples do xppeare, foz the right ceſtaſca voir „ Quare Quare clauſum ſouns 


8.46 E. 30. 39 H.6-33- is ſeverall, and the taking of r wm freer, Fceit herb * 
21 aa the pꝛoßts in Common. The clau um ſur 8 3 #1 £4 3 & am [i 


ow ſecond. diverſity is between 


& herbam ſuam, &c,. Cc. commleavir, ch con- 
3 con- 
1 * 


Lib. 3. Ol Tenantsin Common. Sec. 3 23. 200 


conculcavit & con- ſumpſit, &c. & bujuſs Chattels reals that are ay- 


ſumpſit, &c. & hujuſ- modi actiones, Cc. the — 02 ſeverable, ag 
. . A 
modi actiones, 8c. If one cannot have a- ef lande, intereſt of ma. 


ne poet aver envers gainit the other, for 5 — Stature merchant, 
q - aple, gc. of 'ands 1 
lauter pur e q chef- chat each of them may nements, and Chartets rag 


| cun de eur poet en- enter & occupie in cõ- entire, as wardſhtp of the bo⸗ 
trer et occupier e cõ- mon, &c. per my & per 222 Un foz years, ec. 
mon, ac. per my et p tour, the Lands and Te- rake away the ward. or the 
_ — Terres is e which they — the ocher hath ne 
nemets queux ils hold in common. But * Sores 
teignont ẽ common. if two be poſſeſſed of diverſity is — 
Mes deux ſont Chattells perſonalls in fonaig tor it Charrels yer- 
poileſles de chattels common by divers ti- — — — 
perſonalx e commõ tles, as of a Horſe, an tels perſonals, the other hath 
| per divers titles, ſi⸗ Oxc or a Cowe , &c. may Take them agi 488 
Geof — mor if the one take the heretnche — Law i concer⸗ 
rot ou Mache, ac.ſi whole to himſelf out of ung Carts realls entire, 
lun pꝛent ceo tout a the poſleſſion of the 0- this purpoſe. Var of Chee? 
lvy hoꝛs ö poſſeſſion cher, the other hath tels eatire,asof a ſheep, horte, 10174 7reſpab 178, 
dauter , lauter nad no other remedie but to 2rd oor nn no für:: 
— — — take this from bim _ = — berween them thay 
e pzender ceo de luy hath done to him the „ 
q ad fait lu le toꝛt, wrong to occupie in —— n an Ejcetone fre 
pur occupier e com⸗ common, &c. when he pi, of E je ment 
mon, gc. quãt il poet can ſee his time, &c. In fta bernd, K. to thir thers 
— — _ Fc. the ſame _— - is — began the right of 
nme manner of Chatrells realls, _ _ | 
eſt de chattels realr, which cannot bee (eve- — — — * 
que ne poyent eſtre red, as in ihe, caſe a- bc» Lage and Bray voth 
levers, ſicome en le foreſaid , where two — — I — 
| caſe à vantdit, que bee poſleſſed of the mon of the ſame, & if the one 
deux ſöt poſleſſe dun wardſhip of the body path tabe the Fray, the other ; 
— —— — — — an Infant within age, to take — — 22 - h 
nt deins age,u lun if the one taketh the In- 2:**cription the one 
prent lentant ho2s fant ont of the poſſeſſi- Grzprand theory the ſecond, 
de poſſeſſion dauter, on of the other, the o- there an action iyeth if the one 
lauter nad aſcun re- ther bath noremedy by ihr aher. Peres £9 


medie p aſcun acti⸗ an action by the Law, Nt thes Cenanes in Cocks <7 8.3.6 | 
on per la ley, mes de but to take the Infant — — — 


pꝛend lenkant hoꝛs out of the poſſeſſion of whereby the flight is wholly 


| loft, ( 
de le poſſeſſion daut the other when hee ſees eſs + hg tenant in com 


quaunt il veit ſon his time. „ Quare vi & armi 
— Seer l Quae i arm 
: centas columbas . pretii 40. 8. 


21 E. 4.1 1,13. 


interfecic , per quod volatum 


eelumbaris ſui toralirer amiſit: Foz the Whole flight is deſtroyed, and therekoze he cannot in 
; Mm barre 


Lik 3. (ab. 4. Of Tenants in Common. Sed. 324. 


bar plead Tenancy in Common. Ind ſo it is if two Tenants in Common be of a Park, any 


one deſtroyeth all the Deer, an Action of Treſpaſſe 12. 
432. Treſpabe 233. ( It two Tenants in Common be of Land and of Mere ſtones, pro metis & bundis, and the 
(e) H. 5. 1. 2 H. 5 3. one take them up & carry them away, the other (hall have an action of Treſpaſle Quace vi & 
armis againſt him, in like manner as he ſhall have fo; deftruction of Doves 


(a) 13 E.3. Treſpas 212, (d) It two Tenants in Common be of a olving, and the one of them difturd the other to 
2 , . I I erect Hurdies, he ſhall have an action of Treſpaſſe Quare vi & armis, foz this diſturbance. 
reſpas 213. Vi. 18 H. s. (e) It two (everail owners of houſes have a river in common between them, if one of them 


* ceztupt the river the other ſhall have an action upon his caſe. 
(i) F.N.B.127.Reg.-163 (t) It two Tenants in common, oz Jopntenants be of an houſe 02 mill, and it fall in de- 
cap, and the one is to repatr the ſame, and the other vil not; he that is willing (hu 


have a volt de reparatione facienda, and the Wit ſaith, Ad reparationem & ſultentationem eſuldem 

domus tenerntur, whereby tt appeareth that owners are in that caſe bound pro bono publico tg 

j — — — his Bangy 
17 E. x. tit. Account 23. fone t oꝛ Cenant in or Land make ompan e 
FE 2. Account 115, _ he (hail have an action of Account againſt him, as hath been ſaid. But —— 
17 . „Ar 127.45 Tenant in common, 0z Jopntenant without being made Bayltfe take the whole pzofits , ng 
E. NG Fo — — action of Account iperth againſt him, foz an action of Account he muſt charge him either ag g 
39 E. 2782 FN. Guardian, Baplife,oz Receiver, as hath becn ſatd befoze, which he cannot bg in this caſe, un⸗ 
116.1. 10 H. 16. 2 f. f. ſeſle his companion conſtitute him dis Bapylite. Ind therefoze ail thoſe boowgs which affirms 


25. 
t an action of Account eth by one Tenant in Common 92 Joyntenant, againſt ancther, 
madd be intended when the one makes the other his Baplife, tog 9therwiſe never his Bay: 
to render an account is a good plea. 
W.2,cap.33. It there be two Tenants in Common of a wood, Turbarp,-Piſcharp,oz the ike, and one of 
them doth waſt againſt the will of his con ganten, his nton thall have an action of wat, 


and he that did the wal befoꝛe judgement, hath election either to take his part in certainty by 
the fe and the oath of men, ec. oꝛ that he grant, Chat from thencefozth he ſhail not dg 
waft but accoꝛding to his poxtion . and if he choice of a certaine place, then the place 
(8):7 H 8.13.21 8.3.29, waſted ſhall be alltgned to him. (z) But this extends not to Coparceners, becauſe they wero 
29 E 3.39.3 E.. Waſt, ellable to mae partition by the Common Law : and this, as it is ſaid, doth extend ag 
35-F-N.B 55. d. F. N. B. to Tenants in Common, and Joyntenants foz lite, as to an eſtate of Inheritance, But 
49.1. tt one Tenant in Common, os Joyntenant of a Dove-houle,veftrop the whole flight of doves, 
no action of waſt doth lie in that cafe upon the ſaid Statute, * as ſome do hold. 
*47E.3.22,508.3.3, It tands he given to two, and to the heirs of one of them, and ede renantfox life doth watt 
1OE.4.3.12 4.6.42, ye that hath the inheritance ſhall have no action of walt by the tatute of Glouceſter, but upun 
s the Ratute of W. z. he all habe an action of malt. And (3 is tobe known, that one Tenan; 
4.25.28 E,3.4. in common may infeoffe his companion but not releaſe, becauſe the freehold is ſeverall. Joins 
tenants may releaſe but nat infeoffe becauſe the freehold is jopnt, but Coparceners may both 
infeoffe and teleaſe, becauſe their ſeifin to ſome iatents is ſoynt, and to ſame ſeverall, 


Set.324, 
Tem auant un home voile Lſo when a man will ſhew 2 
1 — on feoffment fait a luy Arcoftemens made to him, ora 
ou un done en le taile, ou fi leaſe giftia taile, or a leaſe for life of a- 
p; terme de vie daſcun fres ou te- ny lands or tenemẽts, there he (hall 
nemẽts, la il dirra ꝑ ſoꝛce d quel ſay, by force of which feoffement, 
fimt.done,ou legs il 


feo leas il futt ſeifie gift, or leaſe, he was ſeiſcd,8&c, but 
Fc- mes lou un voil plead ũi leag where one will plead a leaſe or gric 
ou griitfait a luy d chattiel real made to him of a charcell reall or 
ou perſonal, la i dirra,per foꝛce perſonall, then he ſhall ſay, by force 


de quel il uit poſſeſſe, ac. ot which he was poſſeſſed, &c. 
4 ſerra dit de tenan More ſhall be ſaid of tenants in 
en common en le de Re⸗ Common, in the Chapters of re- 


leaſeg, et tenant per Elegit. leaſes and Tenant by Elggit. 
CL. fuit ſeiſie, &c. Seilie ia a wozd of art, and in pieading is onely applyed to # 
Freehold at leaft , as Poſſeſſe tos viſhingion ſake is to a Chattell reajl oz , 
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Lib.3. Ol Eſtates upon Condition. SeF.325, 


2s if B. yi cad a feoffment in fee, he concindeth, Virrute cujus predict“ B. ſuĩt ſeifitus, c. But if 
he plead a leaſe foz veers, he yleadeth, Virtute cujus predictus B. intravit, & fuir inde poſſeſſionatus, 
and ſo of Chattets perfonats, Victute cnjus fuir inde poſſeſſionatus. 

And thts ho det not only in caſe of Lands a Tenements which lie in liverp, but allo of 
Rents, JZdvowſons, Commons, ec. and other things that lie in grant, whereof a man hath 
an eſtate fo2 life oz inheritance, 

Tito when a man pleads a leafe fox life, oz any higher eſtate which paſſeth by Livery , he is 
not to plead any entry, foꝛ he is twacaail ſeifin by the livery it ſelfe, Other wile it is of a leaſe 
foz peers, becauſe there he is not actually poſſeſſed until an entry, 


(ap.5, Ol Eſtates upon Condition, Sed. 325, 


C States. States which C 
9 homes men have in * Littleton haz 
ount en Lands or Te- . 
terres ou nements u 


dition ſont 5 deux two ſorts, viz. either a condition annered to the re⸗ 


maners, ſcilicet, du they have eſtate upon zit? whereof Lictleron here 
ils ont eſtate ſur Condition in Deed , ansing «tt mdr a duale 


— —— t ker, K upon Condition in annexed by him that hath 0 
ur condition ẽ ley, Law, &c. upon Condi- ume, qoherer, an G nec 
e. Sur condition tion in Deed is, as if a e ins 
lait elt, come un man by Deed indented, ag oz crearedupon an in- 
home p fait endent enfeoffes another in fee cum quid in caſum incertum qu? 
enfeoffa un auter ſimple X reſerving to poteſt rendere ad eſſe aut non eſſe 
effec ſimple, reſer- him and his heires —— 

vant a lup et a ſes yearcly a certaine rent @ Sar condition en 
hetres annualment payable at One feaſt Or fait que eſt facti — 

| that 

(ertaine rent pay- divers Feaſts per an- is,” àpon a condition expꝛeſled 
— un feaſt, ou a m, on condition that ww party in legailtdrmes of 
ivers feaſts p an, if the Rent bee behind 1 0 Condie: 
ſur condition que {i Kc. that ir ſhall bee ,, — 1 
k rent ſoit aderere, lawfull for the Feoffor that is, tacice created by Law 


fc, q bien liſt al fe- and his heires into the i — JL 
offoz et a ſes heires ſame Lands or Tenc- qyyatvivery Conditions in 


en meſmes les tex- ments to enter, &c. deed (though not in expꝛeſſe 


res ou tenements 5 And if it happen the Tome ) oo conditions pies 


entr, dic. ou fi tert Rent to bee behind by Conditio adimpleri debet pri- 


ſoit aliẽ a un home a week after any day uam ſequarur effeckus) and 
en fee rendant a luy of payment of it, or Scanning in drs len ur 


ſertaine rent, cc. et by a moneth after any — — 2 Ee the — 
„ gattre: an ; 

ll happa q le rent day of ayment of it, — — — 
ſoit aderere per un or by alfe a yeere, tive: ſome make the eſtate, 
ſemaigh apzes aſc Sec. chat then ir ſhall wendig bp they are annexed, 
four ö payment de ber lavfull to the Feof: ſome mak? the eldate vo, 0 
ade. 


Ur Condition. olunvil tib. 0 cap. 
Bract lib. 2 ca. 5,6,7,&c. 
2 pens 36 
39.99.14. 30. 
ſpoken of G⸗ — — g 
p- hb ſtates abſolute, ——— 4 — & 
« * now beginneth to intreat of E- . r ca. "62405 
tenements ſur con- on Condition, are of gates upon Condition. And **7 
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Lib.3. 


Mir.cap-2.Sea.n5,& 17. 


(ab. J. Of Eſtates Sed. 325. 
6% without tete in net, cc, oi per un mois for and — Cage to 
ſo ot con ns in deed, 6 
apes aſcun tour de enter, &c. In theſe 
reſerve out & te land) ar payment de cco, — p caſes — the 7 bee 
ſome to collaterall ads, c. 8 t paid at n 
. the dil ques bien licraſta te or before fark dasz. 
junctive , ag (hal evibenty feoftoz et a les heires mited and ſpecified 
Where the eramples of chefs dentrer, ac. En ceux within the Condition 
divions (hall be explained in caſes (ile rent ne ſoit compriſed in the In- 
e 
tondittons in Law moe ſhall vant ttel teps limit * on wag { b 1 
bee. ſaid hcreafter in this Et ſpecific — 4 - _ into — * 
Chaptcr. FE” dition comp2ie or 1cncements , 2 
Sur condition en It denture, dos poit them in his former 
fair, eſt ſcome un home ! feoffo2 ou ſes heits eſtate to have and 
—— dann ent rer en tielx terres held , and the — 
ref * ou tenements, et eux fee quite to ouſte 
pitio's. Char (s firſt, ot en ſon p2imer eſtate chereof. And it is 
oor; ae g bug dont called an Eſte tor 
— to the Ellate. Third. ouſte le feoffee tout Condition, becauſe 
ly, a condition annexed to net. Et eſt appelle e- chat the ſtate of the 
es —_ — the ſtate (Ur condition _ 3 — 
cſtate. Fifthly, a condition pur ceo que leſtate le it the Condition be 
that dekenterb not the eſtate fogffee eſt defeaſible ſi not performed, &c. 


befo; try. Ind laſtly, ** 
a condition in the affirmertee? le condition ne toit 


which impipeth a negative 
(as behind oz unpald implieth pertozm, *. : 
a negative) viz, not paid. All which do appeare by the expꝛeſſe words of Lictleron, 

Kenda lay certaine rent, Cc. Here by this (&c.) is tmplyed foz life, in taile, 0} 
in fee. \ F 

Et en ceſt caſe ſi le rent ne ſoit pay a tiel temps, &c. donques poet le feoſfor in 
ſes heires entrer, Cc. By this Section, and by the (&c.) therein contained, tice things 
are to be underſtood, 

Firſt, where our Futho? ſaith, Si le rent ſoit arere, that though the rent be behind and not 


(b)4o Af. 1 20 H. 4. Je raid, (d) yct it᷑ the Feoffoz doth not demand the ſame , et. he (ſhall never re-enter, becauſe ths 


31,6 H-7.7.19 H. 6.76. 
20 H. 32. 22 H 6.46. 
Pl Com. Kidweyls caſe 
to o. & Hill & Grange 
calc fol. 73. 


Lib. 4. fol. 71.73. 
Bot oug hs caſe. 
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(e) Bendloes en Treſp. 
4. & 5. Ph. & Mar. 


land is the pꝛincipall debto?, foꝛ the rent tſueth ont of the land , and in an Alliſe foz the rent 
the land ſhall be put in view,and it the land be evicted by a title paramount, the rent ts avoy- 


, ded, and after ſuch eviction the perſon of the Feoffee ſhall not be charged therewith , fot the 


perſon of the Feoffee was only charged with the rent tn reſpec of the grant out of the land. 

Secondly, the demand muſt be made upon the land becauſe the land is the debtoꝛ and that 
is the place of demand appointed by Law. 

It the King maketh a leaſe foz pears» rendzing a rent payable at his receipt at Weſtminſter, 
and afrer the King granteth the reverſion to another, and his heirs, the Gꝛantee ſhall demand 
the rent upon the land, and not at the Kings Reccipt at Weſtminſter, fo; as the Law without 
ex pꝛeſle woꝛds doth appoint the Leſſee in the Kings caſe to pay it at the Kings Receipt, ſo in 
caſe of a ſubject, the Law appoints the demand to be on the Land, 

It there be a houſe upon the ſame , he muſt demand the rent at the houſe. And hee cans 
not demand it at the back dooze of the houſe , but at the foze dooze , becauſe the demand muſt 
ever be made at the moſt notoztous placc. And it is not materiall whether any perſon be ther 
02 no. 

Abeit the Fcoffee be in the Hall, oz other part of the honſe, pet the Feoffoz need not (c) but 
come to the foꝛe⸗dooꝛ, foz that is the place appointed by Law, aibcit the dooz be open. 


(4) Jt 


co 


Lib.3. 


upon Condition. 


the wood, oz at ſome high way leading though the wood, oz other moſt notoꝛtous place. And 

if one place be as notoꝛtous as another, the feoffoz hath election to demand it at which he 

wil, and abeit the Feoffee be tn ſome other part of the wood teavy to pay the Rent, pet that 
all not avail him. Et fic de ſimilibus. 

Thirdly, Ind if the Feoffoꝛ demand it on the ground at a place which is not moſt nstoꝛi⸗ 
ous, as at the back-dooze of a honſe, &c. and in pleading the Feoffoz alledge a demand of the 
Bent generally :t the houſe, the Feoffee may traverſe the demand, and upon the evidence it 

all be found foꝛ him, fo: that it was a vold demand, 


Fourthly, It the Bent be reſcrvcd tobe payd at any place from the Land, pet it is in Law Lib. 4, Boroughs caſe, 
g Rent, and the Feoffoz muſt demand it at the place appointed by the parties, obſerving that fol.73-P1.Com 70, 


whlch hath been ſatd befoze concerning the moſt notoztous place. 

Fifth!p, And all this is to be underſtood when the Feoffce is abſent, fo: if the Feoffee to⸗ 
meth to the Feoffoz at any place upon any part of the grou dat the day of payment and offer 
his Rent, albeit they be not at the moſt notoztous place, noz at the laſt inſtant, the Feoffoz is 
bound to receive it, 02 elſe he ſhall not take any advantage of any demand of the Rent foz 
that dap. ; ; 5 

„end, therekoꝛe the place of demand being now known, ie is further to be known what 


ect. 3 25. 


(d) It the feoffment were made of a wood only, the demand muſt be made at the gate of (4) 1j Eliz-Dyer 329, 


time the Law hath appointed foz the ſame. This partip appeareth by that which hath been 


laſt ſat. Foz albeit the laſt time of demand of the rent is ſuch a convenient time befoze the 
Sun letting of the laſt dap of payment, as the mony may be numbꝛed and received, notwiths 
ſtanding, ik the tender be made to him that is to receive it upon any part of the land at any 
time of the laſt day of papment,and he yefuſeth,the condition is ſaved fox that time, koꝛ by the 
exyz eſſe reſervation, the mony is to be paid on the day indefinitely, and conventent time befoze 
the laſt inſtant, is the uttermoſt time appointed by Law, tothe intent that then both parties 
ſhould meet together, the one to demand and recetve, and the other to pap it, ſo as the one 
would not pꝛevent the other. But it the parties meet upon any part of the land whatſocver, 
on the ſame dap, the tender ſhall ſave the Condition foz ever fo2 that time. 

And if the reſervation of the rent be (as here Littleton putteth the caſe) at certain feaſts, 


payment, gc. In this caſe the Feoffoz neeveth not demand it on the feaſt dap, but the utter⸗ 
moſt time foz the demand is a convenient time (as hath been ſaid ) befoze the laſt day of the 
ſhock — befoze that the Feolkee meet the Feoffoz upon the land, and tender the rent: as 
is afozcſatd. 

It a rent be granted papable at a certain dap, and ik it be behind, and demanded , that the 
Gꝛantee ſhall diſtrain fox it: In this caſe the Gꝛantee need not demand it at the dap , but if 
he demand it at any time after, he ſha!l diſtrain fox it, foꝛ the Gzantee hath election in this 
caſc to demand it when he will to enable him to diſtrain. 


Ei eax en ſon primer eſt ate aver, Cc. Regularly it is true, that he that entreth 


fo; a conditton bꝛoken (ball be ſeiſed in his firlt eſtate, oʒ of that eſtate which he had at the time 
of the eſtate made upon condition, but pet this faileth in many caſes. 
Firſt in rcſpect of impoſſibility , Is if a man ſeiſed ot lands in the right of his wife, ma⸗ 


land to the F coffoz fox his lite, gc. the hasba nd dyeth, the condition is broken, in thts caſe the 
heire of the hus band ſh ul enter fox the condition bzoken, but it is impoſſible for him to have 
the eſtate that the Feoffoz had at the time of the Condition made: Foz therein he had but an 
eſtate in the right of his wife, which by the coverture was diſſolved. Ind therefoze when the 
heire hath entred foz the condition bꝛoken, and defeated the Feoffment, his eſtate doth vaniſh» 
and pꝛeſentip the ſtate is veſted in the wife. 

2. In reſpect of Neceſſity, It Ceſty que uſe after the Statute of R. 3. and befoꝛe the Stas 
tute of 27 H. 8.had made a feoffment in fee upon condition and after had entred foz the con⸗ 
dition bzoken. In this caſe hee had but an uſe when the feoffment. was made, but nov hee 
ſhall be ſeiſed of the whole ſtate of the land. So that as in the foznftr tate; the Anceſtoꝛ hay 
ſome what at the making of the Condition, and the hetre ſhall have nothing when hee hath en⸗ 
tred foz the condition bzoken, ſo tn this caſe the Feoffoz had no eſtate oz intereſt in the land at 
the time of the condition made, but a bareuſe, pet after his entry foꝛ the condition bzoken, he 
ſhall be ſetſed of the whole eſtate in the land, and that alſo foz neeeſſity, fo: by the ktoffement 
in fee of Ceſiy que uſe, the whole eſtate and right wis dereſted out of the Feoffees. And 
therefoze of neceſſity the Feoffor muſt gaine the whole eftate by his entry foz the Tendition 
b2zoken- . 

Tcnant in ſpertall taile hath ine, and his wife dicth, Tenant in taile makcth a feoffement 
in kee upon condition, the iſſue dieth, the condition is bzoten, the Feoffoz re-enters , ſhee _ 

ve 


— $.fol 1 14. Wades 
with condition that tf it happen the rent to be behind, by the ſpace of a week afcer any dap ot 71 Com il & Grand 


caſe 167,173, 20 H.6,30 
31.6H 7.3, : 


Mich 40 & 41 Eliz inter 
Stanly and Read 

Lib. 7. fol. 28. Maundes 
Cate. 


Hy b. 


4 6.2. LI. g. fol 43,44, 
keth afcoffment in kee by dced indented, upon condition that the Feoffee ſhould demiſe the Whittinghams cafe, 
5 H.7.6,4., 
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_- 
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e 


Lib 3. 


15 Al, 1% 
SH 5.7, 


2H6 4. 


AH. 13 E. 4.4. 
2 H. 5. . b. 39 Af. 15. 
11 K. 5 25. 16 Al, 47. 


19 R. 2 done tent 10. 
Fl Com, 324. 


(b) 20 B. 3. tie. Coven. 3. 


Cab. 5. Of Eſtates Seft. 326,327 


have but an eſtate foz lite as tenant in tatle pres poſſibility of iſſue extinct by the re-entry, 
and yet he had an eſtate tatie at the time of the Feoffment,and that alſo foz neceſſity. | 

3. Ju ſome caſes the Fcoffoz by his re-entry ſhall be in his toꝛ mer eſtate, but not in reſpec 
of ſome collateral qualitics. 2 if Tenant by homage anceſtreil maketh a Feoſtement in fee 
upon Cor dition, a entreth upon the condition bꝛoken, it ſha'l never be holden by Homage an⸗ 
ceſtreil again. And fo it ts if a Copphold eſcheat, and the Lozd maketh a Feoffcment in fee 
upon condition, and entreth fo2 the condition bzoken. And the reaſon in both theſe caſes is, 
foz that the cuſtome oz pzeſcription foꝛ the time is interrupted, 

Lozd and Tenant by fealty &rent, the Load is tn ſeiſin of his rent, the Lozd granteth his 
Detgniozy to another and to his heirs upon condition, the Tenant attozneth and paycth his 
rent to the Gzantee, the condition is bzoken, rhe Lozd diſtrepneth toz his rent, and Reſcoug 
is made, he (hall be in his fozmer eſtate, and pet the fozmer ſeifin (hail not enable him to hays 
an Alliſe without a new ſetfin. 

It Tenant in taile make a Feoffment in fee upon condition, and dieth, the ine in taſle, 
within age doth enter foz the condition bzoken, he ſhall be firſ# in as Tenant in fee ſimple, ag 
hcire to his fathcr, and conſequently and initantly he ſhall be remitted, But if the heire be of 
full age, he ſhall not be remttted, beeauſe he might have had his Formedan againſt the feoffet, 
and the entry of the Condition is his own ad. But moze ſhail be ſaid hereafter in his pꝛoper 
place in the Chapter of R. mitter. 

If a man make a Feoſtement in fee of black acre and white acre, upon condition, gc. and 
foz bzeach thereof that h* ſhail enter into black acre, this is good. 

It Tenant fo: lite m-ke a Feoffment in fee upon condition, and entreth foz the Con dition 


© bzoken; he ſhall be Tenant foz itfe again, but ſubject to a foxfetture , foz the tate is reduced, 


but the fozfeiture is not purged, 


Sect-326, 


C E meſme le manner eſt IN the ſame manner it is, if Lands 
fi terres font dones en le *be given in taile, or let for term of 
taile, ou leſſees a term de vie ou life or of yeares, upon condition, 
des ans, ſur condition, cc. &c. 
E Fur condition, &c. This impiyeth the ſeverall kinds of conditions in Deed be- 
befoze ſpccified. 


Set 327. 


II E“ la terre tener Mes lou feoffe- N Ut where a feoff⸗- 

ſanque ils ſoyent met eſt fait de ment is made of 
ſatisfies ow paies , de le certaine terres reſer- certaine Lands teſer- 
rent aderere & c. By this Vant certain rent, ac. ving a certaine rent, 
it is Gmplyed that if loch lux tiel conditid que & c. upon ſuch conditi- 
Ce mers Ii le rent ſoit aderere, on that if the rent bie 
— the feed of ' Enter, - — — — al feof- behind, thar ir — 

225 O2, et ſes heires, den⸗ lawfull for the fecfſor 
feat dew denon ihr Bene, trer, et 18 terre tener and his heirs to enter, 
the froftee peieth unto bim ©, tang ils ſoient ſatiſ- and to hold the land 
the Free entrelh into ihc fies cu fpaxes de le untill hee bee ſatisfied 
lands, and tał tih the p:offts TENt aderere, Ac, En or payed the rent be- 
words the Frofes voth bin- CEC caſe (ile rent ſoit bind, &c. In this caſe 
der the lo markes reſidue Ade ret, et le fe ofloꝛ cu if the rent be behind, 


of the fecf 1 
ofthe rent to te feof ay ſes Heires enter, le and the _— — Ln 


Lib.3. upon Condition. ect. 28. 203 


eoltee nelt pas e x⸗ heires enter, the feof- hath bene adjudged that tbe A 
clude de ceo tout net, fee is nor altogether F — upon the refuſail mat 
mes le fcoffo2 a vera excluded from this, but the Feoffor is tian _ 
et tiendꝛa la terre et the Feoffor ſhall have by p2eſcription of the — 
— ent les p20- and hold the Land, and 2 ———.— 
g tanq; il ſoit ſatif- thereof take the profits and partir vp the Ay the 
fie de le rent aderere, untill hee be ſatisfied F alice may re-enter into the 
quant il eck ſatiſtie, of che Rent behinde, worn cr lud, f. the 
donqz poyet le feoffee and when hee is ſatiſ- de be forisfcd. ) Ind albelt the 


re-enter en meim Ia fied , then may the fe. jusrent pet he mag enter of 4 


tert, et ceo tener come offee re-enter into the the Cond on bzoken , and ws 

il tenoit adevat. Car ſame land, and hold it faden fb land untill he be fa» 70 
en tiel cas le feoffoz as he held it before. For which 4 = net! 
avera la tre foꝛiq; en in this caſe the Fcoffor tion. : 1 
maner cõe pur un di⸗ ſhall have the l ind but Zt em tiell caſe le 


res, ta nq; il ſoit ſa- in manner, as for adi. Her vere be terra 
use d le rent, cc. 0+ (tceſſe untill hee be I. Tellus en manner come 
ment a il pꝛendꝛe les risfied of the rent, &c. an aiſtreſſe tangue il ſais 
pzofirs en le meane though he take the pro- /##fit dels rent, ce. 
temps a ſon ule de⸗ firs in the meane time de bp hg been > 
meine, &c. to his own uſe, &c. nethns 1 — 
an interaſt by the agreement of 


lu nature of a Diftreſſe, Ind therefozo if a man maketh a autre Mg, ict ns tho Hoſes 


of a rent and ſucha condition, it he enter fo: the condition bzoken, an 

land Quoſque, &c, he (hail not have an action of debt —— yy ay he hor Oe of ho 
ee d uralt andere the bob (- he ſremch the contre, , (9/083. 
Etheleate, + pears, as it appeureth akrerwards in the ſame page 

But herein alſo a ty wor thy the obfervation is (mplyed, viz. 0 ; 

lu years, referving a rent with a conpirjon that if the rent be behind | — —.— n e 
enter, and take the pzofits untill theregf he be ſatisfied, there the pzofits ſhall be counted as ©; A. PI. 26. 1: 
intel of the ſatisfaction, and during rhe time that he fo takerh the pzofits, he ſball not have cars, t che 6 
maxton of debt kon the rent for rhe ſatiofaction whereokhe taketh the profits. But tr cht come. w e. dus nap es N 
dition be chat he ſþall take the profits untill the Feoffoz be ſatisfied 03 papd of the rent, with= Pete vor duphcem 2008 
out ſaying (thereof) oz to the iht cfec, there the pzofits ſhall ve accounted no part of the ſas Felucn, &e. ;\., 
stadion, vur to haſten the Leſſee to pay it, and as Licloconyere ſaith, that untill he be ſazi#- mes 9c ng this _- 
led, he ſhall take the pzofits in the mean time to his own uſe, — 


Sef. 3 28. 


CICem. divers pa⸗ Ao divers words ( H in this and ths 


rolx(ent᷑ auters) ( amongſt others) 11 Sections 


plont, queux p ver- chere bee which by foure cramples of werds that h condirione 

tue de eux meſmes vertue of themſdves wake Conditions in Deed, 29 Marie Dycr 138. 

lon eſtates ſur con- make eſtates ' upon Ty(s16 "We —— Cong. 57. 39 AMl7. 33 J 
dition. un eit le parol condition, ane is the wioper Condition in Deed, Baden abs 7225 * ] pl 
1 — 4 00 word 0 — co nie.) as if ginneih with our Buthoz be⸗ — 1 les, ; . 
. 4. infeoffe 3, of cer- ¶ Talem redium, ore. 


This 


Provifo Vid Sect. 220. 
Dyer 28 H 8 fol.13. 

27 H. 8. fol 14, 15.13 H. 
4 +ner. Cong. 57. Seig- 
nior Cromwels caſe. 


* 


(Ab. F. Of Eſtates. Sed. 329, 3 30. 


This (8c.) (mplycth de certaine terre, haben - taine land, To have and to 
— —ů dum & tenendum cidem hold to the ſaid B. and his 
terall condition dr hat- B. & hæredibus ſuis, ſub heires, upon condition 
N conditione, quod idem B. that the ſaid B. and his 
— dur au⸗ & hæiedes ſui ſolvant ſeu heires do pay or cauſe to 
thoz here putteth his ſolvi faciant præfat A. & be paid to the aforeſaiq 
_ ) 9 —_—— heredibus ſuis annuatim ta- A. and his heires. yearely 
all kinde of Conditt- lem redditum, &c. En ceſt ſuch a rent, &c. In thx 
— is Deed » bekoze cafe ſans aſcun pluis caſe without any more 

dire le Feoſtee ad eſtate ſaying the feoffee hath an 


fur condition, eſtate upon condition. 


C D Roviſo ſemper qd C A Ury les pa⸗ Lſo if the words 
P B. ſalvat, &c. Artois kueront AST ſuch , Pro- 


Sur Au utteth his ' f id, 
caſe — commeth tielr, Proviſo ſemper vided alwayes that the 


Lib.2.to.71,72 at large. gone. Yd ſo it is if a man quod redi* B. ſol- aforeſaid B. doe pay or 


35 H. tit conditien Br, 
Ib. 8B. 89. Frances calc. 


H. . 
r 


Brad on ubi ſupia. 


6 E. 2. Fntrie cong, 65. 


paſch 37 Eliz, Rot-254, This is the fourth conditi⸗ fait queur cats 


by Indenture lettcth Lands vat, ſeu ſolvi faciat cauſe to bee paid to the 


Ons. a — præfato A. talem aforeſaid A. ſuch 2 


greed — the ſaid Par: — 22 — ont — Or theſe, 50 
ries , That d ront tielx. Ita q od that the ſaid B. doe pa 
nor ear this tas a condition Predict B. ſolvat ſeu or cauſe to be ＋ 
by fozceof the Proviſo , and a ſolvi faciat præfato the ſaid A. ſuch a rent, 


— t be kozce of the other g. talem redditum. &c. &c. In theſe caſes 
This word Proviſo ſhall be En ceux Caſes ſafis without more ſaying, 


allo taken as a iimitaxon 92 pluis dire, le Feoſtee the Feoffee hath but 
bs — — nad eftat: kfoꝛſque an eſtate upon condi- 


And ſomerime it ſhall amount {xxx condition, iſſint tion: So as if hee doth 
ro a Covenant. An which ns que il ne perfoꝛmaſt not performe the con- 
appear by the authozities 3 oo 
. ) in this Dos le conditito , ! feoffo2 dition, the Feuffor 
e . . . 

r — ig made in F ſes hei res popent and his heires may el 
the = ec on next bekoꝛe. entrer, ac. ter, &c. 

C 0s fueront tiels. | 


Ita quod. This is the third condition in Deed, wherevt our Buthoz makes mention. 


Set 330. 
A 


LSO there be 
other words in 


C 2 fi contingat; C | ey auts pa- 
c. 
a Deed which 


rols font ẽ un 


r e e downe deer ſont les tenements cauſe che Tenements 


Denter, Cc. etre Conditionals. to bee conditionall: As 
Yertbp it is evident» Thar Dicde ſur tiel feof- if upon ſuch — 
men 


Lib. 3. upon Condition. Sef.330, 204 


ment un Rent eſt re⸗ a rent bee reſerved to — — do 

0 ( 
ſerve al Feoffoz, ac. che feoffor, &c. and af- Uther ( whereat oe Burks 
et puis ſoit mitte en terward this word is put here and tn the nzxt Section 11 
le Fait ceſt parol, into the Deed, that if ic — — 1 . beſt. 151. 
Quod ſi contingat reddi- happen the aforeſaid on without a concluũon and 
tum prædict'a retro fore rent to bee behind in clauſe ot᷑ re entry: Ind many 


. : times (Si) ma aditi= 31.67. $i 
+2 5 


tunc bene licebit & le it ſhall bee lawfull for 5 12 — ſhall be ſaid in 
1 . - this Chapter. 
7 colloꝛ eta ſes heirs the feoffor and his heir $ Ineſſe —_ donationi mo- 
dentf. ac. ceo eff un to enter, &c; This is a ey * re cauſa + Seito ® 4 Mar, Dyer 138.b 
g tion. 771 uòd (ut) modus eſt, (ſi) condi 5 
fait ſur condition. Deed upon condition. Jute Ca . (6) eee 
Conditio is explained be⸗ 
foze. Modus is at this day pꝛoperly taken foꝛ a modification, limitation o: qualification , foz 
the which alſe · the Law hath appointed apt wozds : and becauſe Littleton ſpeaketh of this alſo 
in the end of this Chapter, I wlll reſerve this matter to its pꝛoper place, where the Reader 
(hall perceive excellent matter of learning touching this point. 

Caula, The cauſe oꝛ conſideration of the Gꝛant, and herein there is a diverſity between a 
gift of lands, aud a gift of an annutty oz ſuch like. Foz example, It a man grant an annuitp 
pro uns acta terr#, in this caſe this word pro ſheweth the cauſe of the Giant, and therefoze a= Pro. 214E 3.34. 
mounteth to a condition, fo if the acre of land be evicted by an elder title, the Innaity ſhall 
ceaſe, foꝛ ceſſante cauſa, ceſſat effeRus. 

And ſo if an Annuity be granted pro decimis, &c. if the Gzantee be unjuſtly diſturbed of the E 4.20 32 Þ.3-Anau 30 
tithgo, the Bnnuity ceaſeth. Ind ſo it is if an Annuity be granted pro conſilio, and the Gzan= 48.4.4. 15 b. fa. b. 
tre refaſc to give counſel! the annuity ceaſeth, So if an annuity be granted quod præſtaret ** 6.23. 5 Bl. 2. tit. An. 
conlilium, this makes the grant conditional. dmc rv — 

But if A pro conſilio impenſo, &c. make a fcoffment oz a leaſe foz life, of an acre, oz pro una K 425.35 He. 10k 3. 
ꝛcra tertæ, &c. albeit he denyeth Counſell, oz that the acre be evicted, pet A. ſhall not re-enter, 44-5 2.4 20.15 E. 
foz in this caſe there ought to be legal! wozds of condition oz qualification , foꝛ the cauſe 8; he 
tonſide ration ſhall not avoyd the ſtate of the Feoffee, and the reaſon of this diverſity is, foz 
that the tare of the land is executed, and the annuity executozy. 

Ind pet ſometime in caſe of lands oz tencments (Cauſa) ſhall make a Condition. Ag it a Flet.li. 5 c. 34. 34AC r. 
woman give lands te a man and his heirs, cauſa macrimonii prælocuti, $1 this caſe tf ſhee either 42 AH 
marry the man, oꝛ the man refuſe to marry het, ſhe ſhall have the land againe to her and to 2 .— 3 
her heirs, (e) But of the other ide, if a man give land to a woman and to her heirs , cauſi ma- „ 
rimonii przlocuti, though he marry her, oꝛ the woman refuſe, he ſhall not have the lands again, 
fo; it ſtands not with the modeſty of women in this ki d, to ask advice of learned Counſell, 
wthe man map and ought : * Ind the rather, fo: th t in the caſe of the woman ſhe may 1 El. 1. reg 1 
werte the canſe ( foz the reaſon afozeſaid ) although it tt be not contained in the Deed, pea Faits 114 F. N. B. 205 
though the fcoffinent be made Without Deed. L Vid. sea. 365. Ad faci- 

It a man maketh a feoffment in fee, ad faciendum, oz ſaciendo, oz e inteatione, oz ad effectum, —1 ng Kc. 

03 2d propoſitum, that the Feeffee ſhall do oz not do ſuch an act, none of theſe wo. ds make the H tir Cendieben — 
ſtate in the land conditional, foz in the judgement of law they are no Words of condition, and 1. PI Com. 142. $3 Mt 
ſs was it reſolved, H'll.18 Elix. in Com. Banco, in the caſe of a common perſon, but in the caſe 2 36,37. Dod. & Stud. 
of the King, the ſatdoz the like woꝛds do create a Condition, and ſo it is in the caſe of a will RIG. 37 H.8.18, 
of a common rerfon, which caſe J my ſelte heard and obſerved, 3. Breve. 291. 

But fo2 the at oyding of a leaſe fox peers, ſuch pꝛeciſe woꝛds of condition are not ſo ſtrictly 9 51. 
required as in caſe of Freehold and Inheritance. (f) Foz if a man by Decd make a Leaſe of 1 1 Dyer — 79 38 
a Wannoz fox peers.in which there is a clauſe ( Ind the ſaid Keſſee ſhall continually dwell na foricfature, 
upon the capitall Mcſſuage of the ſaid Mannoz, upon pain of foxfeiture of the ſaid term) theſe 
voꝛds amountto a Condition. ; 

Ind ſo it is if luch a clanſe be in ſuch a leaſe, Quod non licebit, ts the Leſſee, dare, vendere Quod non licebir.; E C. 
vel concedere ſtatum, & ſub cena foris ſacturæ, this amounts to make the leaſe ſoꝛ peers defeaſi- * 5 466.4 Mar. 138. 
ble, and ſo was it adjudged in the Court of Common Pleas, (g) in Queen Elizaberhs time, Ga +40 El Lot 1610. 


nd the reaſon of the Court was, That a leaſe fo} yeers was but a Contract, which may begin vid l. Com. : J 
by 0zd, and by woꝛd may be diſſolved. Beſtones calc | 


Seat, 


I, — 


Ad a * * — — 
4 — - i . 
6.4 2 . TRawhe enodntneng. — yo — — - s — as — — — 22 : - = nn 2. % - & — 
1 — FI "xy . A wt eee 1 - = "FEE ® by — a * 
4 4 4 YL * 0 — v — » 
A 4a . — Ls * « £ * * 5 A D; 
1 — A — l = — << f — — 7 9 
* * Ic : GS. * 2 - "—_— 2 8 
8 -- * s : . : | I * —— 
. by _—— x * a ” . <A = At 2 4229 _ = - . — 
5 E e 4 5 a : 7 — — 8 
— 8 4 ” 4 of * . 
w - - 1-4. 5.4 — —— H—ê In - . * * — — — * — —— 
* 2 
- 
N * " a + * 7x = * «cM. . 
— — — — — . - — 8 * — 
© 3 n 


(ab. J. Of Eſtates Seck. 331. 


Seck. 


E N1Es il eff diverſity peren- 
Mer ceſt parol ( ſi contin- 


gat, &c.) & les parols pꝛochein the words next aforeſaid, &c, for 


avantdits, Car ceux parolx. (Si 
contingat, &c. ) ne valent riens a 
tiet condition, ũ non que il ad 
ceux parolx ſubſequits, que bu 
liſt al feoffoz @ a ſes heires den- 
trer, ac. Mes en les caſes avat- 
dits,tine beſoign per la Ley, de 
mitter tiel clauſe, ((cilicer) que le 
Feoffo2 a ſes heires poyent en- 
trer, ac. pur ceo que ils poyent 
faire ceo per foꝛce des parols a- 
vantdits, pur ceo q ils impꝛeig⸗ 
nont a eur mcſmes in Ley un 
condition, ſcilicet, que le F-offoz 
| les heires poyent entrer gc 
Uncoze il eſt commun?met ule 
en touts tiels caſes avantdits 
omitter les clauſes n les faits, 
ſcilicet, ſi le rent ſoit aderere, ac. 
bue bien lirroit a le Feoſtoꝛ et a 
ſes hei res dentre, ac. Et ceo eſt 
bien fait, a cel intent pur decia- 
rer et expꝛeſſer a les lays gents 
que ne ſont appꝛiſes en la Ley, 
de le maner et le condition de le 
feofiement, ac. Sicome home 
ſeiſe de terre, leſſa meſme la ter- 
re aun auter per fait indet pur 
terme des ans rendat a luy cer- 
tain ret,tl eſt uſe de mitter en le 
fait, que ũ le rent ſoit arere al 
tour de payment, ou per un ſe⸗ 
maigne, ou per un mois.ac.que 
adonque bien lirroit al Leſſoꝛ a 


diſtreyfi, ac. uncot᷑ le leſſoꝛ poit y 


diſtreiñ de cõmon dꝛoit p le rent 
arere, ac. coment que tiels pa⸗ 
rols ne unque fueornt miſes en 
le Fait, ac. 


331. 


Ut there is a diverſity between 
this word, Si contingat, Cc. and 


theſe words, Si contingat, Cc. are 
nought worth to ſuch a condition, 
unleſſe it hath theſe words follow. 
ing, That it ſhall be lau full for the 
Feoffor and his heires to enter, &c, 
bur in the caſes aforeſaid, it is not 
neceſſary by the Law to put ſuch 
clauſe, ſcilicet, that the Feoffor and 
his heires may enter, &c. becauſe 
they may doe this by force of the 
words aforeſaid , for that they con- 
taine in themſelves a condition, 
ſcilicet, That the Feoffor and his 
heires may enter, &c. yet it is com- 
monly uſed in all ſuch caſes afore- 
ſaid, ro put the clauſes in the 
Deeds, ſcilicet, if che Rent be be- 
hind, & c. that it ſhall be lawfullto 
the Feoffor and his heires to enter, 
&c. And this is well done, for this 
intent, to declare and expreſſe to 
the Common people who are 
not learned in the Law, of the 
manner and condition of the 
Feoftement, &c. As if a man 
ſeiſed of Land letteth the ſame 
Land to another by Deed incen- 
ted for Terme of years , rendring 
to him a certaine Rent, it is uſed 
to be put into the Deed, That if the 
Rent bee behind at the day of pay- 
ment, or by the ſpace of a week or 
a moneth , &c.-that then it ſhall be 
lawfull to the Leſſor to diſtrain, &c. 
et the Leſſor may diſtrain of co. a- 
mon right for the Rent behind, &c. 
though ſuch words were not pus in- 
to the Deed, &c. 


(C I. 


Lib.3. upon Condition. 
& I. ne beſoigne per la ley de mitter tiel clauſe, Ce. Que dubitationis cauſa tolleu- 


dz inferuntur, communem legem non lædunt. Et cxpre ſſio eorum quz tacite inſunt, ni hil 


opcraturs 


Per un mois, Cc. here albeit the clauſe of diſtreſle be added » that ik the 
Rent be behind by the fpace of a week oz a moneth, that the Lefſoz may viſtraine , yet he may 
diſtram w.thin the week oz moneth> becanſe a viſtreſets incident of common right to every 
rent ſervice. And the woꝛds be in the affirmative, and thercfoze cannot reſtrain that which is 


incident of Common right. 


The other (&c.) in this Section upon that which hath been ſaid are evident. 


Sea. 332, 


6 ITen ſi feoffment ſoit fait I Tem, if a feoffment be made upon 
ſur tiel condition, que ſi le 4 ſuch condition, that it the feoffor 


feoffo2 paya al feoffee a certaine 
tour, ac. 40. H dargent, que a⸗ 
donq; le feoſtoꝛ poit re⸗entrer, ac. 
en ceo cas le fcoffee eſt appell te⸗ 
nant en moꝛgage, que eſt autãt 
a dire en Francois come moꝛt⸗ 
gage, et en Latin, mortuum va- 
dium. Et il ſemble que la cauſe, 
pur que il eſt appelle moztgage, 
eſt, pur ceo que il eſtoit en awe- 
rouſt ſi le feoffo2 voyt paper, al 
iour limitte tiel ſumme ou non: 
et (il ne paya pas, doquele terre 
que il mitter t gage ſur conditt- 
on de payment de le money, eſt 
ale de lux a touts iours, et iſſint 
moꝛt a lup ſur condition. ac.et (il 
pa ya le money. donqͥs eſt le gage 
moꝛt quant a le Tenant, ac. 


Ortgaze is derived (c) of two French woꝛds, viz. Mort, that is mortuum, and Gage, 


that is, vadium, oz pignus. Ind it is called in Latine mortuum vadium , oz morgagium, 
Now it is called here Mortgage, oꝛ mortuum vadium, both foz the reaſon here expzeſſed by 
Litileton, ag alſo to diſtinguiſh it from that which is called vivum vad ium. Vivum autem dicitur 
vadium, quia nunquam moritur ex aliqua parte quod ex ſuis proventibus acquiratur. As if a man boꝛ⸗ 
row a hundꝛed pounds of another, and maketh an eſtate of Lands unto him, untill he hath re⸗ 
ceived the ſaid ſum of the iſſues and the pzofits of the Land, ſo as in this caſe neither money 
nor Land dycth, oꝛ is loſt, (whereof Liccleron hath ſpoken (d) befoze in this Chapter) and 


therefoze it is called Vivum vadium. 


pay to the feoffee at a certaine day, 
& c. forty pounds of money, that 
then the feoffor may re- enter, &c. In 
this caſe the Feoffee is called tenant 
in morgage, which is as much to 
ſay in French, as mortgage, and in 
Latine mortuum vadiam. And it ſee- 
meth that the cauſe why it is called 
mortgage, is, for that it is doubtfull 
whether the Feoffor will pay at the 
day limited ſuch ſumme or not, and 
if he doth not pay, then the Land 
which is put in pledge upon condi- 
tion for the payment of the mony, 
is taken from bim for ever, and ſo 
dead to him upon condition, &c: 
And it he doth pay the maney, then 
the pledge is dead as to the Te- 


nant, &c- 


N n 


Seft.332, 


Set, 


(e) Glanvillib.ro.6.68. 


Of Eſtates. 


Sef.333, 


C ITem ſicome home poit faire AM as a man may make a feoff. 
Lfeoftement en fee en Mozt- ment in fee in Morgage, ſo a 
gage, iſſint home poit faire done man may make a gift in Tayle in 
en taile en Moꝛtgage. et un leas Morgage, and a Leaſe for terme of 
pur terme de vie, ou pur terme lite, or for terme of yeers in Mor- 
des ang en Moꝛtgage, et touts gage And all ſuch tenãts are called 
tiels tenants ſont appels te- tenants in morgage according to 
nants en Moꝛtgage, ſolonque che eſtates which they have in the 
les eftates, que ils ont en la ter- Land, &c. 
re, Fc. 


This Section upon that @hich hath been ſaid needeth no further explica tion. 


Seft.343. 


C]Tem i feoffe- 
Tera 4 1iel jour, ment ſoit fait en 
Cc. MAiveit Conditions MO2tgage ſur condi⸗ 
be not — pet they tion que le Feoſtoz 
t U ca terai- 1 
Iv, — this — Law payera tiel ſumme a 
cnableth the heire that was kiel iour, ac. come eſt 
not named to perfozme the enter eur per lour 


condition foz foure cauſes. fait endent accoꝛde 


Lib. 3. 


Sef.33 3,3 34, 


(ap. 5. 


C Ue le feoffor pai- Al if a feoffement 
Ii $ fo, 21. Frances caſe. 


bee made in mor- 
gage upon condition 
that the Feoffor ſhall 
pay ſuch a ſumme at 
ſuch a day, &c. as is 
berweene them by 
their Deed inceated, 


29 H. 819. b. 


irſt, becauſe there is * 8 
& limited , ſo as = — et limit. comẽt que le 


commeth within the time 1t- fegffo2 mozuſt devat 


mited by the Condition , f : 
Ch erwlfe he cont not a it. le tour de payment 


as ſhall be ſaid hercafter in tc. Uncoꝛe ſi le heir le 
this Chapter. keoftoꝛ paya meime 
Secondlp, foꝛ that the con⸗ le ſumme de mony a 


dition deſcends unto the heir, 


and thercfoze the Law that melme le tour a le 
giveth him an intereſt in the feoffee „ou tender a 


1dt at t - 2 
ge lo perten. 1 Jip les deniers et le 


; Thirdly, foz that the feof feoffee ceo refuſa de 
ce doth receive no dammage receiver. dõque poit 
ns art Meng eo wee l heire entrer t ter⸗ 


collected out of the words of re, et uncoꝛe le con⸗ 


Lietl Ind theſe things 5465 
5c ape! — dition eſt, que ſi le 


Fourthly, the intent and feoffour papera tiel 
true meaning of the Conditi⸗ {Umm a tiel iour, ac. 


on ſhall be fozmed. Ind 445 l 
where it is here faid, that the nient feaſant men⸗ 


heir may tender al jour aſee, tion en le condition 
c. herein is implped that 


agreed, and limitted, 
although the Feoffor 
dyeth before the day 
of payment, &c. yet 
if the heire of the 
Feoffor pay the ſame 
ſumme of money at 
the ſame day to the 
Feoffee , or tender to 
him the money , and 
the Feoffee refuſe to 
receive it: Then may 
the heire enter into 
the Land, and yet the 
condition is, that if the 
Feoffor ſhall pay ſuch 


a ſumme at ſuch a day, 


&c. not making men- 


daſcun 


upon Condition. 


Lib. 3. 
run payment de- tion in the condition of: 
11 fait per ſon heire, any payment to be made frratozs of the Yozgageoz,0 


Sect. 3 34. 
hs Erecuto:s o Pdmin\- 


j x in default of : the Oꝛdt⸗ 
mes pur ceo que le by his heire, but for that nary may —— tha! 


heire ad intereſſe de che heice hath intereſt braid Ct) hereafter in this 


"p23 . f * C 5 
dꝛoit en le condition, of right in the condition, —— * — — i the 


ac. et lentent fuit 8c. and the intent was — op his helres vid 
foz(que qu les deni⸗ but chat the money dhe day without helre, fo aa 
ers ſerront paies al ſhould be paid at the day the condition bec me impoſ- 


p ia ſidle, { ' 
tour alleffe , gc. et Ie aſl: ſled, 8c, and the Fe- itt Phe fte dosen be 


fcoffee nad pluis dã⸗ offce hath no more loſſe commery impoſſivie ta be yer- 
mage, fi il ſoit pay it it be payd by the heir, ben by the a'of God as 
per { heir, que fil fuit chan if it were paid by Lenker hal ue be ubopbes, 
pay per le pier, qc. the Father, &c. there- as ſhall be ſaid hereafter in 
Et pur ceſt cauſe, le fore if the heire pay the —— 5 \Ynd ther:koze 

| f ere inableth the 
heire paya les deni⸗ money or tender the bewe ( of whom no mention 


ers, ou tendera les money at the day limi- Was made in the Conditton } 
denfers a le tour al- ted, &c. and — other — — 
ſelle, ac. et lauter ceo refuſe ir, he may enter, lob, wherein divers diverũ⸗ 
refuſa il poet entrer, &c. But if a ſtranger of an. wozthy of obſerva- 
4c. Mes (tt un eſtrãgẽ his owne head, who hath 


Firſt, betweene a Condi⸗ 


i tion annercd t ſtate . 
de la teſte demeſne, not any intereſt , Sec. fon enneeed ro tg — 


que nad aſcun inter- will tender the aforeſaid tegfment , gift in rate, 6c. 
elle. IC. votle tender money to the Feoffee at and a Co dition of an Obli⸗ 
les avantdits deni⸗ che day appointed, the the. (f) Fer d a Condition 
ers al feoſtee a le tour Feoffee is not bound to annexed to 11nds bee poll ble 


allelle, le feoffee neſt receive it. at the making or the Tondt- 


tion, æ bec Nible b 
3 e 
cel ver. 


of the kcoffce, xc. ſya l not be 

avopded. Ls if a man ma⸗ 

keth a feoffment in fee upon Condition , that the Feoffoz ſhall within one peare go to the Ct- 
ty of Paris about the affatrcs of the Froffce , and pzeſently after the Feoffoz dyeth, ſo as it is 
imgoſlible by the Act ot God, that the Condition ſhonld be perfozmed, pet the eſtate of the fe- 
ocker is become abſolute; fox though the Condition be ſubſequent to the ſtare, pet there ts a 
pꝛeted ency bekoze the re-entry, viz. the pertkoꝛmance of the Condition. Ind it the Land ſhould 
by conſtruction of A aw be taken from the Feoffee, this would wozk a dammage to the Feoffec, 
foz that the Condition is not perfoꝛmed which was made fo: his benefit. Ind it appeareth 
by Lit eton, that it muſt not be to th: dammage of the Feoffce , and ſo it is if the Feoffoz 
wall appeare in ſuch a Court the next Tearm, and bcfoze the day the Feoffoz dyeth, the eſtate 
of the Feorkee is abſolute. (h) But if a man be bound by Recognizance oz Bond with Con- 
dition that he ſhall appeas the next Tearm in ſuch a Court, and befoze the day the Conuſee 
02 Obligoꝛ dpeth , the Recogntzance oz Obligation is ſaved, and the reaſon of the diverſi- 
ty is, becauſe the ſtate of the land is executed and ſetled in the Feoffee , and cannot be redee⸗ 
med back againe but by matter ſubſequent, viz. the ——— of the condition, But the 
Bond oz Recogniſance is a thing in Action, and exccutd:y, whereof no advantage can be ta⸗ 
ken untill there be a defau't in the Obligoz , and therefoze in all caſes where a Condition of 
a Bond, Recogniſance, ac is impoſſible at the time of the making of the condition, and be⸗ 
loze the ſame can be pertoꝛmed the condition decomes impoſſible by the ac of God, oz of the 
Law, oz of the Obligee, ec. there the Obligatton, xc. is ſaved. But it the Condition of a 
Bond, et. be tmpoſſible at the time of the making of the condition, the Obligation, xc. is 
ſingle, And ſo it is in caſe of a feoffment in fee with a condition ſubſequent, that is tmpoſſt- 
ble, the ſtate of the Feoffee is abſolute , bus if the 12 pzecedent bee —— 
n 2 ate 
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(ab. . Of Eſtates Seck. 3 34. 


ſtate oz intereſt ſhall grow theren pon. And to illuſtrate theſe, by cxamples you (hall under⸗ 
ſtand, It a man be bound in an Obligation, æc with condition that if the Dbligatoz do goe 
from the Church ok St. Peter in We ſtaunſter, to the Church of St. Peter in Rome within thee 
hours, that then the obligetion (hail be vopd. The condition is vopd and impoſſible, and the 
Dbitigation ſtandeth good. 

And lo it is it᷑ a feołment be made upon condition that the Feoffee ſhall noe as is afozeſatd, 
the ſtate of the Feoffee is abſolute, and the condition impoſſibie and vopd. a 

It a man make a leaſe {oz lite, upon conditton, that if the Leſſee go to Rome ad id atöne⸗ 
ſaid; that then he ſyail have a fee, che condition pꝛecedent is impoſſible and vopd, and therefoze 
no fee ſimple can grow to the Lefſce. 

Ii a man make a fcoffment in fee upon condition that the Feoffee ſhall re-infeoffe him bes 
foze ſuch a day, and befoze the dap the Feoffoz diſſeiſe the Feoffes ard hold him out by konte 
until the dap be paſt, the ſkate of the feoffee is abſolute, foꝛ the Feoffoz ts the canſe where foꝛt 
the condition cannot be pertamed, and therefoze ſhall never take advantage foz non⸗perfa⸗ 
mance thcrcok. (i) Ind ſo it is if A. be bound to B. that l. S. ſhall marry Jane G. befoze ſachs 
day and befoze the dap B. marry with Jane, hc (hall never take advantage of the bond fo; that 
he himſcife is the meant that the condition could never be perfozmcd, Ind thiz is regulaty 
true in all caſcs, 

But it is commonly golden (c) that it the condition or a Bond, c. be againſt Law, that the 
Bond it ſelfe is vopd. 

But herein the La w diſtinguiſhing between a condition again& law fo: the doing of any 
act that is Malum in ſe, and a conditio agatuſt Law (that concerneth not any thing that is 
malum in ſe) but therefoze is againſt Law, tecauſe, it is tither repugnart to thc i. ate, , o! a: 
gainſt ſom? maxime oz tulc in Law. Ind therefsze the common opinton is to bee underſtood 
of conditions agatift Law fo: the doing of ſome act that is malum in ſe, and pet theretn 3000 
the Law diſtingutſheth. Ys ik a man be bound upon condition that he ſhall kill I. S. the bend 
ig vopd. . 

But if a man make a feoffment upon condition that the feoffce ſhall Kill I. S. the eſtate is ab: 
ſolute, and the condition vopd. | 

Jf a man make agcoffmcnt in fee,ppon condition that he ſhall not alien, this condition (s 
repugnant and agati:iſt Law,and the ſtate vf the Feoffee is abſ-1nre (cohertof moꝛe ſhall be ſaid 
iu his pꝛoper place.) But if the Feoffee be bound in a bond, that the Feoffee oz his hcirs (hall 
not alien, this is good, fo: he may notwithſtanding allen he Vl foztcit his hond that hy 
himfeife hath made. | 8 p 

So it tai a man make a feoffment in fee, upon condition that the Feoffee ſhall not take the 
pꝛoſ ta Of the land, this co: dition is repugnant and againſt law, and the ſtate is abſolute, 

Tut a bond ith a cor dition that a Feoffer ſhal! not take the profits, is good. fa mm 
be bound, with a condition to enfeoffe His wife, the condition is vopd and againſt Law, be⸗ 
cauſe it is againſt a marime in Law, and pet the vond is good, but if he be bound to pap his 
wife monp, th t is good, Ec lic ac ſimiuibus, hetect there be plenti ull Juthozities in our 
books. 

Tender les deniers al jour aſſeſſe, &c. Note, hereby is implyed, that albrita 
convenient time befoz” ſun ſet te the laſt time given to the Feoffoz ts te” der, yet if he tender 
it to the per lon of the Wozgagee at any time of the dap of payment, and he reftiſeth it, the con⸗ 
dition ts ſavcd ko: that time. ' | 

U [ poet emer, Cc. And ſo may his heire after his death. 

E Mes ſi eſtranger at ſa teſte demeſne que nad aſcun imereſſe, &e voile ten- 
der les avant dus deniers al feoffee al jour aſſeſſe, le feoffee neſt pus tenus ceore- 
cetver, Nota, by this period and the (&c.) it is (mp'p2d that if the Moꝛgager dye, his 
heire within age of 14.years (the land being holden in Socage) the next of kinn to whom the 
land cannot deſc.nd being his Gardian in Socage, may tender in the name of the heire , be⸗ 
cauſe he h th an intertſt as Gardian in ſocage- Alto if the heire be within age of 21. pearts, 
and the land is holden by Knights ſerdice, the Lozd of whom the land is holden map maks the 
render fox his intereſt which he ſhall have when the condition is per foꝛmed, foy theſe in reſpect 
of their intereſt are not accounted eſtrangers. 

But it the hetre be an Jdeot, of what age ſoever, any man may make the tender fo: him in 


pee — his abſolute diſability, and the Lad in this caſe ið grounded upon charity, and ſo in 
e caſes. „ 


— ; 5 8 * . 

E| Le Perffee neſt pas tenus de ceo receiver, And note that Linleton faith, 
that hee is not bound to receive it at a ſtrangers hand. But if any ſtranger in the * 
0 


Lib. ʒ. 


Moꝛgagee acceptcth it, this is a good ſatisfaction, and the 
thereunto may re-enter into the land, Omnis ratihabitio tetro trahitur & mandato æquipatatur. 
But ths Yozgageoz oz his hetre may diſagree thereunts if he will. 


| ÞT memoꝛan⸗ 

dum que en tiel 
tas, lou tiel tender de 
le money eſt fait, ac. 
et le feoffee d receiver 
ceo retuſa, per que le 
feoffo2 ou ſes hetres 
entront, ac.donque t 
feoffee nad aſcun re⸗ 
medy da ver money 
per le cõmon le y, pur 
ceo que il ſerra rette 
ſa folly que il retuſa 
le money quant un 
lopal tendꝛe de ceo 
fuit fait a luy, 


Seft. 335. 


Nd be it remem- 

bred that in ſuch 
caſe, where ſuch tender 
of the money is made, 
&c. and the Feoffee re- 
fuſe to receive ir, by 
which the feoffor or his 
heires enter, &c. then 
the feoffee hath no re- 
medy by the common 


Law to have this mo- 


ney, becauſe it ſhall be 


accounted his own fol- f 


ly that hee refuſed the 
mony, when a lawfull 
tender of it was made 
unto him. 


02gageo2 oz his heire agreeing 


4 T de le mo 
ney eſt fait, &c. 
Here is implped at the due 


time and place accozding to 
the condition. 


¶ Enmtront, &c. vis. 
into the lands oz tencments. 
C Donque le feoſfee 
nad aſcun remedy daver 
le money per le common 


ley, Ce. 2nd the reaſon 
is, becauſe the money is co'- 
lateral to the Land, and the 
feoffce hath no remedy there⸗ 
oze. 

Ik an obligation of an hun⸗ 
dzed pound bee made with 
condition foz the payment of 
fifrpy pound at a dap, & at the 
day the Obligoz tender the 
monep, and the Obligee re⸗ 
fuſeth the ſame, pet in action 
of detzt upon the Obligation 


if the Defendant plead the tender and refuſall , he muſt alſo plead that he is pet ready to pay 
money, æ tender the ſame in Court. But if the Plainrife will not then receive it, but take 
ue upon the tender, and the ſame be found againſt him, he hath loſt the money foz ever. 

I a man be bound in 200 quarters of wheat foz delivery of a 109 quarters, if the Dblt- 
goz tender at the day 100 quarters, ec. he ſhall not plead uncore ptiſt, becauſe albeit it be the 
parcell of the condition, pet they bee Bona pericuca , and it is a charge fo: the Obligoꝛ to 
keepe them. And the reaſon wherefore tn the caſe of the Dyligation the ſumme mentioned 
{ithe condition is not loſt by the tender and refuſall, is not only foz that it is a dutp and par⸗ 
cell of the Obligation, and therefoze ts not loſt by the tender and refaſall, but alſo foz that the 
Obligee hath remedy by Law foz the ſame. And in this caſe, Liberara pecunia non liberat offe⸗ 


rentem, 


But if a man make a ſingle bond, oz knowledg a Statute oz Recognifance , & afterwards 


made a deteaſance foꝛ the payment of aleſſer ſum at a dap, it the Dbitgoz o: Conuſoz tender 
the leſſer ſum at the day, and the Obligee oz Conuſee refuſeth it, he (hall never have any reme⸗ 
dp bo Law to recover it, becauſe it is no parcell of the ſum contained in the Obligation, Sta- 
tute oz Recogniſancebeing contained in the de: aſance made at the time oz after the Obliga⸗ 
tion, Statute, oz Recogniſancz. Ind in this caſe in pleading of the tender and refuſall the 
party ſhall not be dztven to plead,that he is pet ready to pay the ſame, oꝛ to tender it in Court: 
neither hath the Dbligee oꝛ Conuſee any remedy by Law to recover the ſum contained in the 
Defeaſance.(o) Ind ſo it is i a man make an Obligat ton of 100 pound, with condition fox 
the deliverp of Cozn oꝛ Timber,#c.o2 foz the perfo:zmance of an arbitrcment of the doing of a⸗ 
ny act, c. This ts collaterall to the Obligation, that is to ſap, is not rarcell of it, and there» 


foze a tender and refuſall is a perpetuall barre. 


But if a man be bound to make a fcoffment in fee to the Obligee, md he make a leaſe and a 
releaſe to him and his heirs,albeit.this be a collaterail condition, pct is it well perfozmed, be⸗ 


cauſe this amounts in Law to a fcoffment. 
4 Money, moneta, Legalis moneta Angliæ. 


land, either of Gold oz Silver, is of two ſoꝛts, = the Engliſh money copned by t 
n3 


Lawfull money of Eng- 
he Kings 
authouity, 


upon Condition. Sef.335. 207 


of the Moꝛgageoꝛ oz his heire (without his conſent oz pꝛivity) tender the money , and the 


$E.2.tit. Aſſ. 3859. 
31 Abl. 32. 


22 H.8 39.21 E. 4.25. 23 


3.5. 
Lib. s. fol. 79. H. Peytoes 
ca ſe. 


$8 E. 2. tit. Al. 383. 


7 H. 418 5 Mar Dyer 
150 21 E 4.25 11K. 31 


33H62 b. 1 Ad pl. 2. 


10 E.4.4 b. 9 H. 6.16. 
30 H. 6. 26. 15 E. 41. 
16 11.7.1316 E353, 

7 f. 44 bis n. 8.12.27 
u 8.1 a 21 6 39 tit. 
Abatement 11. 49 E.;. 
19H $12, 

(o) Hemy veytoes cale; 

ubi ſupra. 

31 Aſf 5. 111433 

1.6.8. 1 4.7 E 4.3. 

Fl. Com Pogaſes calc. 

fol. 6. 


Lib. 5. fol. 114,15 
Wades caſe Lib. fo 58 


Lib. 3. 


Ariſtotle lib.5- cap 8+ 


sk. 5 Stat. a. cap 7. 


12 B. 3. Condie 8.13 Ed. 
J ibid. 10. 12 Afl 5. 


Ti. fo. . Goodales 
Gale 


Li 5 to. 114115. Wadcs 
oufc, 


Cap. x. Ol Eſtates Leck. 336, 


8 ime Coyne c 
foꝛreine copne oclamation made currant within the Realme, „ Cuna 
__—_ — of — — french, Coin ugnifleth a cozner, becauſe in ancient 
(me monep was ſquare with coꝛners, as it is in ſome coꝭ ntries at this dap. Some ſay that 
Coine dicitur a xc bd ef, communis, quod fir omnibus tebus communis, Moneta dicitur à monen- 
do, not only becauſe he that hath it, is to be warned pꝛortdent ly to uſe it, but alſo becauſe No- 
ta illa de aut hore & valore admonet. Pec unis dicitur a Pecu, beaſts, Omnes enim veterum divitiæin 
anima ĩbus conſiſtebant, and it appeareththat in Homers time there was no monep but exchange 


. Ts vlus quis lege fit non natura. Vide * the Statute of 9 H. 5. of the noble, haify 


noble, and farthingot gold, which is the fourth part of a noble, and that is 20. pence, 
Sedt-336, 


| Tem > feoſtment Lſo if a Feoff nent 
C 1 pH 122 fait ſur tiel be made on this 6. 
niers ; condition. Que dition, Thar if the Feof- 
It n man make a le Feoftee paya al Feof- 22 = OF 
feotfement of Land®> koz tiel tour inter eux ſuch a day betwet᷑ them 
2 2— limit xx. E adonaues le limited, twenty pounds 
2 12 A. hat Feoſtee ans la Terre _ _—_ (hal * 
The Corres lup&a ſes heires, & the land to him and to 
— „ — . Gy ore de payer les de- his heires, and it he falle 
that then rhe Feot®® niers a. le tour aſleſſe, co pay the money atthe 
Li It que adonque bien liſt day appointed, that then 
the condition bad not g Je, Feoffo2 ou a ſes it ſhall be lawful forthe 
u kerne teln. fo; that heires dentrer, ac. et Feoffor or his ay" 
offc fee 's devant le tonr to enter, &c. and af- 
fie ty the ca ee alete le Feoffee ven- terwards before the day 
oo A tran — = Ia terre a un auter appointed the feoffee (cl 
ubſequent are : 5 
ally addtd (Ind if g de ceo fait feoffment the Land to another, & 
hee m_ PIN : ceſt caſe it ſes of this maketh a feoffe- 
nep⸗ gc.) a luy, en - , 
lie ſecond Fe- cond Feoffee voile ten- ment to him, in this caſe 
offee voile tender le der le ſumme de — de⸗ if — _ — will 
mme des deniers, niers ale tour aflefie a render the ſum of mon 
* : le Feoffoz, a le Feoffo2 at the day appointed,to 
Aibeit the ſecond CeO refuſa, #c. donque the Feoffor, & the Feot- 
Feoffee tee not named ie ſecond Feoffee ad for refuſeth the ſie, &c. 
— — 08 l lere- then the ſecond Feoffce 
den he tender the umm, eſtate en la terre clere⸗ 
becauſe hre is pzivie in ment ſans condition. hath an eſtate in the land 


' Eftate , and in judgment 


Et la cauſe eſt pur ceo cleerely without condi- 
— che — que le ſecond Feoſtee g- tion. And the reaſon is, 
tion, (ns Licleron here vote intereſt en i condi⸗ for that the ſecond feof⸗ 
— — 118 tion pur ſalvation 5 £6 fee hach an intereſt in the 
334. And nore hee that Tenäncy. Et en ceſt codition for the ſafegard 
— — caſe il ſemble que ſi le of his tenancy: & in this 
in the Landon the other pꝛimer Feoſtee apes caſe it ſeems that if the 
map tender. titel vender de la terre 1. Feoffee after ſuch ſale 
And  (s ro bee «- Hotle tender k mony a of che land, wil tẽder * 


Lib. z. 


bone pu 


m̃ Feoffee kuit 


[cl puivy's 
le condition. et iſſint le 
tender de aſcun de eux fo the tender of either of 
deux eſt aſſets bon, gc, the 


upon Condition. 


le four alleſſe, 4c. a le 
feoſtoꝛ, ceo ſerra aſſets 
r ſalvation de⸗ 
ſtate de le ſecond Feol⸗ 


&c 


money at the day appoin- 
ted &c. ro the feoffor, this 
(hall be good enough for 
the ſafeguard of the eſtate 
fee, pur ceo que le pꝛi⸗ of the ſecond feoffee, be- 
cauſe the firſt feoffee was 
privie to the condition, and 


m two is good enough, 


Sef.337. 


ſcrved alſo, That the 
fcoffee map tender any 
money that ts currant 
Within the Realme, 
albeit it bee fozreigne 
copne, ſo as it be cur⸗ 
rant by I of Parlia⸗ 
ment, oꝛ by the Rings 
p:oclamation, as hath 
been ſatd, 


Tender le 
ſamme, The Feoffee 


may tender the monep 
in purſes oz bags, 


without Chewing, oz telling the lame, foꝛ he doth that which he ought, viz. to bzing the monep 
in parſes oꝛ bags, which is the uſuall manner to carry money in, and then it is the part of the 
party that is to receive it, to put it out and tell it. 

Q A primer feoffee, Here it appeareth , that the firſt Feoffee may notwithſtandi: g 
his feoffment pay his money to the Feoffoz, bec uſe he is pirty and pꝛivy to the Condition, 


doc. 


Tem > Feoffe- 
ment ſoit fait 
ſur condition. 
Que ſi le Feofſo: 
paya certain ſumme 
dargent all Feoffee, 
adonqs bien lirroit 
a Feoffoz, et a ſes 
hers dentrer:en celt 
caſe ſi le feo.102 devie 
devant le payment 
fait, et L heire voile 
tender al feoffee les 
deniers, tiel tẽder eſt 
voyd, pur ceo que le 
temps deins quel ceo 
doit eltr fait eſt paſs, 
car quaunt le condi⸗ 
tion eſt. que it le feof- 
koꝛ papa les deniers 
al Feoffce, ac. ceo eſt 
tant adire, que ſi le 
feofio2 durant ſa vie 
para les deniers al 
lcoftee, ac. et quant 
| feoffo2 moꝛuſt, don⸗ 


C 


Heck. 33). 


Lſo if a feoffment 

bee made upon 
condition, That if the 
Feoffor pay a certaine 
ſumme of money to 
the feoffee, then it ſhall 
be lawfull to the feof- 
for and his heires to 
enter: In this caſe if 
the teoffor dye before 
the payment made, 
and the heire will ten 
der to the Feoffee the 
money, ſuch tender is 
void, becauſe the time 
within which this 
ought to bee done, is 
paſt. For when the 
condition is, That if 
the Feoffor pay the 
money to the Feoffee 
& c. this is as much to 
ſay, as if the Feoffor 
during his life pay the 
money to the Feoffee, 
&c. and when the feot- 


and by his tender in iy ſave the eſtate of his Feoffee , which in all good dealing hee ought to 


|| His diverſity is plain 
and evident, and a⸗ 
greeth with our (a) 
Boobes , and pet ſomewhat 
ſhall be obſerved herenpon:fop 
here it-appeareth, That ſeeing 
no time is limited, the Law 
doth appoint the time, & that 
is, during the life of the Fe⸗ 
offoꝛ. wherein divers divers 
ities are wozthp the obſerva⸗ 
tion: 

Firſt , Between this caſe 
that Liccleron here putteth of 
the condition of a fcoffemens 
in fee, foz the papment of mo⸗ 
nep wherc no time is limited, 
and the condition of a Bond 
foz the payment of a ſumme 
of money where no time is li⸗ 
mited: foꝛ in ſuch a condition 
of a Bond the money is to 
be papd pꝛeſently, that is, in 
convenient time. (b) Ind pet 
in caſe of a condition of a bond 
there is a diverſitp betweene 
a condition of an Obligation, 
Which co1ccrnes the doing of 
a tranſitozp a> without li⸗ 
mitation of any time, as pap⸗ 
ment of money , delivery of 
Charters „ oz the like, fo: 
there the condition is to bee 
perfoꝛmed p2eſentlp , that ts, 
in convenient time, and when 
by the condition of the Obli⸗ 
gation the ac that is to bee 

done 
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448.3 9. 33 u. 6.45. & 
48. b. 4 k. 4. 29. 9 E. 4.22. 
15 E. 4. 0. 21 E. 4 38. b. 
9 H 17.b, 10 M. . 15. 
14H. 8.21. a, & 25. b. 


cb) Lib. f. fo 35,2 1. Boo - 
thies caſe. 33 N. . 78. 
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us 


_ Lib.z. 


(ab. 5. Of Eſtates Seck. 33. 


done to the Obl(gre is of his ques le temps de le for dyeth , then the 

x tony —— tender eſt paſſe. Mes time of the tender is 

Umired) 1 — A eſt — un p_ But 1 it 

to pertoꝛm it, * tour de payment eit is where a day of pay. 

ligee ot the came limit, # le feoffo2 de- ment is limited, and the 

; by rcquelt. In caſe where the vie de vaunt le tour, Feoffor dye before the 


condition of rhe ner donque poet le Heire day, then may the heit 


ty, when the concurrence of tender les deniers tender the money as is 
— m_—— come eſt avaundit, aforeſaid , for that the 
caſe of the Feoffement ) and pur ceo que le tamps time of the tender was 


Obit - 
om — = — - de le tender ne fuit not paſt by the death of 


; ſſe pur le moꝛt del the Feoffor. Alſo it 
— in — 8 — Aury il ſem⸗ ſeemeth, that in ſuch 


* 5 bi * , 
hte eat Kings Bench, airhonadtve ble que t᷑ tiel caſe lou caſe where the Feoffor 


locall, pet becauſe he may doit le feoffo2 devy Hvant dyeth before the day of 


bf f the Dbligee, , . : 
—_— ence of the Obligee, Je tour de payment.\i payment, if the Exe 


time,and hath not time during les Executoꝛs de le cutors of the Feoffor 
his like. feoffo2 tendꝛont les tender the money to 
4 Inother diverlity (9-where deniers al feoffee al the Feoffee at the day 


the condition concerneth a 


tranſitozy 02 iocail ac, and is iour de payment, cel of payment, th's ten- 

— — feoffee tender eſt alſets bon. der is good enough, 

de verformed to a Granger:us Et lt le feofiee ceo re- and if the Feoffee te. 

if — — — fuſe, les heires de faſe it * the heires of 

p A. + feoffo2 potent entrer, the Feoffor may enter 
tut is , 

fontevrd ; oe ac. Et le cauſe eff, &c, And the reaſon 


— bee ſaid moze at pur ceo que les Exe⸗ is, for that the Execu- 


p Another diverſity is be- TUtozg repꝛeſentont tors repreſent the per- 
tweene a condition ot an Db- f perſon lour Teſta⸗ ſon of their Teſtator, 
Ugation , and a condition up- to IC &c 
on a Feoffcment , where the 2, K. 6 
Act that is locall is to be done 
to a ſtranger, and where to the 


: Obligee oz Feoffoz himſcife. X's it one make a feoffment in foe, pon condition that the Feof- 

Boothies cafe 1i.6.f0.31. fee ſhall infeoffe a ſtranger, and no time limited, the Feoffee ſhall not have time during his like 
a —2 to make the feoffement, foꝛ then he ſhould take the p:ofits in the meane time to his own uſe, 
24 41.26.4.3.4 19 Which the Eſtranger ought to have, and therefoze he ought to make the feoffment as ſoon as 
H.6.69.93.76.3 B.4.4.þ, Conveniently he may, and ſo it is cf the condition of an Obligation. But if the cenditton be, 
26 H. 5.5 b. That the Feoffee (ball reinfeoffe the Feoffoz, there the Feoffce hath time during his like fot 
—— of the condition between them, unlelle hte be haſtned by requeſt , as ſhall be ſald 

s Another diverſity is, when the Obligoꝛ oꝛ Feoffce is to enfeoffe a ſtranger , as hath been 

ſaid, and when a ſtranger is to infeoffe the Feoffee 0z Obligee: T's if A. infeoffe B. of Blacke 

Acre, upon condition that if C. infeoſte B. of white Acre, A. ſhall re-enter, C. hath time du⸗ 

ring his life, if B. doth not haſten it by requeſt, and ſo of an Obligation. 
5 But in ſome caſes albeit the condition be collateral, and is to be performed ts the Obligte, 
14 F ; Der. i;. lib. 2. and no time limited, yet in reſpect of the nature vf the thing, the Dbligoz ſhall not have time 
$61.8. Se:guior Ctom · During his lite to perfozm it. As if the condition of an Obligation be, ro grant an annuity 03 
wels calc. peerip rent to the Obligee during his life, papable peerlp at the feaſt of Eaſter , this annuity 
oz peerlp rent mult be granted bofoze Eaſter, oꝛ elſe the Obligee ſhall not have it at that fealk 
I during his life, & fic de ſimilibus, and ſo was it reſolved by the Judges () of the Common 
{+)Vio,Dyer 14E1.3115 Pleas in the argument of Andrews tate, which Imp ſelfe heard, 5 

8 Laſtly, when the Obligoz, Feoffoz, oz Feoffce is to doc a ſole act 03 latour, as to got! 4 
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Rome, Jerufalem, c. In ſuch and the like cfes, the Obligo?, Feoftoꝛ, oꝛ Feoffee hith time 
during his life, and cannot be haſtened by requeſt, And ſoit is if a ſtranger to the Obligati⸗ 
on oz Fcoffment were to do ſuch an aa, he hath time to do it any time during his life, 


Si les executors del feoffor tendront, &c. So ng vow it ap 


the heire of the Feoffoz, oz his Executozs may (when a day ts limited) pay the money, and cale. 


ſo alſo map the Idminiſtratoꝛ of the Feoffoz do, if the Feoffo: dye inteſtate, (f) and thts map 
the Oꝛdine ry do if there be ncither Executoꝛ noꝛ Adminiſtraxoz as hath been ſapd, 


@ Et le feoffee refuſe, les heires del feoſfor poient entrer, &c. Not a tender ty 
the Executoꝛs 02 adminiſtratoꝛs, and a retuſall, doth give the heire of the Feoffoz a title of 
entry. And here by this (&c.) is a dtverſity implyed, when a tender and retuſall (hall give a 


third perſon title of entry. 


It a man be bound to A. in an Obligation with Condition to enfcoffe B (who is a meere 
ſtranger) befoze a dap, the Dbitxo2 doth ofer to enfeoffe h. and he refuſcth, the zDb!igation ts F. 42. 3. 15 E.« 5,5. 
fagfeit, toꝛ the Dbligoz hath taken upon him to enfcoffe him, and his refuſail cannot ſatisfie 2? © 
tht Condition, becauſe no froffement is made, but if the teoffment had been by the condition 
to de made to the Obligee, oꝛ to any other fox his benefit oꝛ behoof, a tender and refuſall ſhall 


ſave the Bond, becauſe he himſcif upon the matter is the cauſe wherefoze the condition could Lan. bes cale. 
not be perfoꝛmed, and theretoꝛe ſhall not give himſelf cauſe of action. But tf A. be bound ro B. * 
with condition that C. ſhall enfeoffe D. Jn thts coſe if C. tender, and D. refuſe, the Obliga⸗ 

tion is ſaved, foꝛ the Obligoꝛ himſeife undertaketh to do no ec, but that a ſtranger ſhall en⸗ 


fcoffe a ſtranger. And it is holden in books, (n) that in this caſe it ſhall de intended that the 


fcoffmcnt ſhould be made fox the benefit 0: the Dbitgee, Some to reconcile the Books ſecme bi 1vpra. 
to make a diſterence between an ex pꝛeſſe refuſall of the ſtranger, and a readineſſe of the Dbs 

ligoꝛ at the day and place to make zcrſo»mance, and the abſence of the ſtranger : bat that can 

mate no difference. I take it rather to be the erroꝛ of the Repozter , and the Recozds them? 

ſeives are neceſſary to be ſeen, foz the Law herein is, as hath been befoꝛe declared, 

It J enfeoffe one in tee upon condition to enkeoffe 1.5, and his heirs, the Feoffee tenders 15 56-34, 

the eott ment to I. S. and he refuſ. th, the Feoffo: may re*enter, fox by the erpzeſſe intent of 

the Cond.tion, the Feoffce ould not have and retains any benofit oz eftate in the land, but 


as it wcre an inſtrument to convey over the land, 4 


But in that caſe if the condition were to make a gift in taile to I. S.and he refuſeth it, and 


a tender and refuſall is made, there the Feoffoz ſhal not rt⸗enter, foz that it was intended 
that th: Feoffec ſhould hare an eſtate in the Land. Ind ſo it is it᷑ a feofemenr be made upon 
Condition that the Feoffee ſhall grant a Rent charge to a ſtranger, if the Feoffce tender the 
grant, and he refuſeth, the Feoffoz ſhall not re enter, becauſe the Feoftce was to retain the 


land, which popnts are woꝛthy of due orſervatton. 


Here in the caſe of Lictleron,when the executozs make the tender, and the Feoffce refuſeth, 
albeit the hetre be a third perſon, yet is he no ſtranger , but he and the Executoꝛs alfo are pytz 


ves in Law. 


G Le perſon del teſt ator, Ce. This is to bet underſtood concerning goods and 
thattels either in poſſeſſio!1 oꝛ in action, and the executoꝛ doth moze actually repzcſent the per- 
fon of the Teſtatoꝛ, than the hetre doth the perſon or the Þnceſtoz. Foz if a man bindeth him⸗ 
ſeife » his Executozs are bound though they be not named, Lut ſo it is not of the heire: Fur⸗ 
thermoꝛe, here the Tdminiſtratozs and the Dzdinary alſo are tmplyed , as befoze hath been 


faid, 


Sec. z 38. 


q ET nota que en ND note that in 

touts caſes de all caſes of con- 
condition de payrſit dition for payment of 
dcertain ſumme en a certaine ſumme in 
groſſe, touchant ter- groſſe, touching Lands 
res ou tenements, ſi or Tenements, if law- 
loyal tender ſoit un full render be once re- 


C His is to bee under⸗ 
ſtood, that hee that 
ought to tender the 
money is of this diſcharged 
foz ever to make any other | 
tender, but if tt were a dacy Vide Sed. @juer, 
b:toze,though the Feoffoz en⸗ 
ter by fozce of the condition, 
pet the debt 02 duty remat- 
neth. Fs if A, bozroweth a 
hundzry 


peareth that eſther L;.; fo 94,99. Gordales 


(t) Vide SeR. 334+ 


33 H-6.16,,+ 36 H.6 8. 
413.32 f. barre 
264-7 f. 3 29.9 u 7.17. 


11 H. 14 b 1 8. 
Dyer 56 I b.s.tol, 23, 


(h) 884 14. 2 E. 4. 
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Lib 3. 


;8F.4 fol. 18. Lib. 5 fol. 

. Ouodales ca ſe. 19 H. 

6.54.20 E. 3. Account 
70. 


Cap. J. 


hundꝛed pounds ot B. and at᷑⸗ 
B. upon 


ter ms:gageth lend to 


condition fo: payment there- 
of. Ji A. tender the money ney eſt d ceo aſſoutiͥ 


et pleinm̃t diſcharge diſcharged for ever at. 
per touts temps à⸗ terwards. | 


to B. and hee refuſeth it, A. 
may enter into the Land, and 
the land is freed foz ever of 


Of Eſtates 


foits refuſe , celuy q fuſed , he which ought 
duifloit tender? mo- to tender the money is 


the Condition, but pet the pꝛes. 
debt rematneth, æ may be re- 

covered by action of Debt. Bur if A. without any loane, debt oꝛ duty pzecebing, infeoffe B. of 
land upon Condition fo: the payment of a hundzed ponds to B. in nature of a gratnity 0 


git; In that caſe if he tender the hundꝛed pound to him accozding to the Condition, and het 
refuſeth it, B. hath no remedy therefoze,and ſo is our A uthoꝛ in this and his other caſes of liat 


nature to be underſtood, 


C DAtera tiel 
ſumme 4 ti- 


el jour, Ce. Here 
is implied that this 
paymei t ought to bee 
reall and not in ſhew 
oꝛ appearance. Foz if 
it be agreed bet een 
the Feoffoz and the 
Ex*cutozs of the fe⸗ 
offce that the Feoffo: 
ſhall pap to the Exe⸗ 
cutozs but part of the 
monep, and that pet 
in appearance the 
Whole ſumme ſhall be 
paid, that the reũ⸗ 
due ſwa ll hee repaid, # 
acco:dingly at the 
dap + pl: ce, the Whole 
fu. ts paid, and fter 
the reüidne is repaid, 
this is no perfoz- 
mance of the conditi⸗ 
on, foꝛ the ſtate ſhall 
not be de veſted ont of 


the hctre which ts a P 


third perſon, without 
a tiue and cffeauall 
papment, and not bp 
a ſhadow oz colonr of 
payment, and the az 
agreement pꝛecedent 
doth guide the pap⸗ 
ment ſubſequent. 
And by this Secti⸗ 
on alſo it appearcth, 
that the Exccutors 
do moꝛe repzeſeni the 
perſon of the Teſta- 
toz,than the ht ir doth 
to the Bunceſto:, fe: 
though the Executoz 
be not namcd, pet the 


Sed. 339, 


C ITem ſi le feoſtee en 
Amoꝛtgage. devant k 
tour de payment que 
ſerroit fait a luy face 
ſes executoꝛs et devie, 
et ſon heire enter en le 
terre come il de voit.ac. 
il ſemble t ceſt cas que 
le feoſtoz doit payer le 
money al tour aſleſſe al 
erecutozs, et nemy al 
heire le feoffee, pur ceo 
que te money al com- 
mencemet trenchaſt al 
feofiee © manner come 
un duty , et ſerra en- 
tendue que leſtate fuit 
fait per cauſe de le 
pzompter de le mony 
er le feoſtee, ou pur 
cauſe dauter duty. Et 
pur c le paynit ne ſerra 
fait al heire, come il 
ſemble. Mes les pa- 
rols del condition poy- 
ent eſtre tiels, que le 

apment ſerra fait al 

eire, come ſi le condi⸗ 


tion fuit, que d le feof- 


foꝛ papa al feoſtee, ou a 
ſes heires, tiel ſumme 
a tiel tour, ac. la apꝛes 


” 
* # 


, Of this quitt and fully 


Lſo if the Feoffee in 

morgage betore the 
day of payment which 
ſhould bec made to him, 
makes his Executors and 
dye, and his heire cnttech 
iato the Land as he ought, 
&c. It ſeemeth in this 
caſe that the Feoffor 
ought to pay the money 
at the day appointed to 
the Executors, and not to 
the heire of the Feoffee, 
becauſe the money at the 
beginning trenched to 
the Feoffee in manner 2s 
a duty, and ſhall be inten- 
ded that the eſtate vis 
mide by reaſon of the 
lending of the money by 
the Feoffee, or for ſome 
other duty, and therefore 
the | aye ſhall not bee 
made to the heire, as it 
ſeemeth, but the words 
of the Condition may bee 
ſuch, as the payment ſhall 
be made to the hcire. As 
if the Condition were, 
that if the Feoffor pay to 
the Feoffee or to hi 
heires fuch a fumme - 
d 


Seft. 3 39. 
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la moꝛt Hm __ a day, &c. there ts appoints him to receive 
fil moꝛuſt devant after the death of the Jams Owe. 25, oory not the 
? tour limit, k pay- feoffec , if he dyeth be- the move uncle he ve namen. 


ment doit eſtre fore the day limited the  Q@ Doit eſtre fait al 
fait al heir al tour payment ought to bee Veire al jour aſſeſſe, Cc. 
aſſeſſe, dc. made to the heire at the Ind here it alſo appearcth that 


- ik the condition upon the moꝛ⸗ 
day appointed, &c. gage bee to pay to the Moꝛgagee 


oz his heires the money , æc. and 
before the day of p1yment the Moꝛgaget dyeth, the feoffoz cannot pay the money to the Exe⸗ Vid li 5 £9.95. Goodales 
cutozs of the Mo: gagee : Foy Liceleron faith, that in this caſe the payment ought to be made <<. Pe“ Elz 184. 
to the heire. Et in hoc caſu delignatio unjus perſ6nz eit excluſio alterius, & expreſſum facit ceiſare ** 
racicum. Ind the w ſhall never ſeek out a perſon , when the parties themſelves have ap⸗ 
pointed one. Bu e condition be to pay the money to the Feoffec, his heires oz Exccutozs, 
then the Feoffoz hath election to pay it either (m) to the hcire oz Executoꝛs. (m) 12 E ; Condition 

It a man make a fevffment in fee upon condition that the feoffce ſhould pay to the feoffoz, 8. & 0. 
his hejres oꝛ vſſigns. 20. pound at ſuch a day, and befoze the day the feoffoꝛ make his Execu⸗ 
toꝛs + dycth, the kcoffec may pay the ſame either to the heire oꝛ to the Exetutoꝛs, foꝛ they are 
his à ſligns in Law to this in tent. But if a man make a feoffment in ce upon condition, that 
t the ftoffoꝛ pay to the feoſtet his heires and aſſignes 20. pound befoze ſuch a feaſt, and befoze 
the feaſt the feoffee maketh his Executoꝛs and dyeth, the feol foꝛ ought to pay the money to the 
heir, and not to the Executozs, koz the Executoꝛs in this caſe are no aſſignees in Law, # the 
teaſon of thts diverſity is this, fo: that in the firſt caſe the law muſt of neceſſity find out Y\= 
ſignes;becanſe there cannot be any Aſſignes in deed, foꝛ the fcoffoꝛ hath but a bare conditton, 
ind no eſtate in 1he 'and which he can aflign over. But in the other caſe the Feoffee hath an 
ſtate in the land which he may aſligne over, and where there may be Allignees in Deed, the 
Law ſhall nercr ſeck cut oꝛ appoint any allignes in Law. And albeit the Feoffce made no al⸗ 
ignement of rhe eſtate, yet the Executoꝛs cannot be Aſſignees) becauſe Aſſignees were only HS. 
intended by the condition to be allignees of the eſtate, and ſo was it reſolved (*) Mich. 23 & 3&4P 4 & Mar. 140 a, 
24 Elz. by the two chiefe Juſtices in the Court of wards between Randall and Brown, which 1 — Wande 5 _ 
J obſerv.d. — Randall & — 0 
But it the condition be to pay the money to the Feoffee, his heires ox aſſignes; and the Fe⸗ de 2 Eliz. Dyer 11, 

efce make a feoffment over, it is in the election of the fcoffoz to pay the mony to the firſt Fe⸗ Cen, Chapmaus caſe 
offee 02 to the ſecond feoffce,ard ſo it the firſt feoffee dyeth.the Feoffoz may either pay the mo⸗ ym ſel; 
ney to the hetre of the firlt feoffee oz to the ſecond feoffee , foꝛ the Law will not enfo:ce the fol 96,97. RY 
Fcoffoz to take knowledge of the ſecond feoffment, noꝛ of the validity thereof, whether the 17 Ad plz. 
ſame be effcctuall oz not, but at his pleaſure, and the firlt feoffce and his heires are expꝛeſſely 6 
named in the Condition. | 


Set 340. 


CJTem ſur tiel caſe Al upon ſuch caſe yu ſar tiel cas 

de feoffment in “of feoffement in de feoffement in 
Moꝛtgage, queſtiõ ad Morgage, a queſtion mortgage queſtion 
eſte demaunde en quel hath been demanded in ad eſte demande, & c. 
lieu le feoffour eſt te- what place the Feoffor Perc and in other places, 


nus de tender les de- is bound to render the 
niers a ł feoſtee al iour money to the Feoffce at 
aſleſſe , ac. Et aſcuns the day appointed, &c. 
ont dit, q ſur la terre And ſome have ſaid, 
iſſint tenus en Moꝛt⸗ upon the land ſo holden 
gage pur c:0 que ł cõ⸗ in morgage, becauſe the 
dition eſt dependant condition is depending 
ſur le fre, Et ont dit,q upon the land. And they 


that J may ſap once foz 
all, Where Lintleton ma⸗ 
keth a doubt, and ſetteth 
downe ſeverail opint- 
ons and the reaſons, hee 
ever ſetterh down (*)the (Vi. e. 170. 302,375, 
better _ f his 

owne laſt, and ſo he doth 

here, (n) Foxat this day 40 ds deb. 
this doubt is ſetled, ha⸗ 21 U 7. Kelway 94, 
ving beene oftentimes 1 Dyer 127. 

re ſolved, that ſeeing the 0 


$E.42,19 R. 2 Dert158, 


(Ab. 5. 
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Set. 340, 


money is a ſamme in {| le feoffoz ſort fur le have ſaid that if the 


groſle and collatcrall to 
the title ofthe land, that 
the Feoffoz muſt tender 
the mon?p to the perſon 
of the Fcoffee accozding 
to the latter opinion, and 
it is not ſufficient fo? 
him to tender it upon the 
land, otherwiſe it is of a 
rent that iſſueth out of 
the land. But ik the con⸗ 
dition of a Bond, oz fe- 
offement dee to deliver 
twenty Quarters of 
wheat oz twenty load of 
Timber oꝛ ſuch like, the 
Dbiigoz 02 Feoffoz , is 
not bound to carrp the 
ſame about, and ſeek the 
Feoffee, but the Obligoz 
oz Feoffoz befoꝛe the dap 
mult go to the Feoffece, 
and know where he Will 
appoint to receive it, and 
there it maſt be deltve⸗ 
red. And ſo note a diver⸗ 
ty between monep, and 
things ponderous , oꝛ of 
great weight. Jf the 
condicion of a Bond oz 
feoffment bee to make a 
fcoffkment, there it is ſuf- 
ficient (b) fo2 him to 
render it upon the land, 
becauſe the ſtate muſt 
paſſe by livery. = 
C Deins le roialm 


Dengleterre. Foz it hee 
be our of the Realm of 
England, he is not bound 
to ſeeke him oz to go out 
of the Realme unto him. 
And foz that the Feoffee 
is the cauſe that the fe- 
offoz cannot tender the 
money , the feoffo: ſhall 
enter into the land, as 
ik hee had dulp tendered 
it accoꝛding to the con⸗ 
dition. i 
« un eſpeciall 


corporall ſervice al 


feoffee. his is a di⸗ 
verſity betweene a Rent 
(Nnuing ont of Land, 
and a Tozpo:all ſervice 
iuuing out of land, foz it 


terre la pꝛeſt a paier 
la money al feoffee a le 
tour alleile , et le feoſiee 
adonq ne ſoit pas la, 
adonq le feoftio2 eſt 
allouth , et excuſe de 
paymet del mony, pur 
ceo que nul default eſt 
en luy. Mes il ſemble 
a aſcuns que la ley eſt 
contrary, a que default 
eſt en luy. Car il eſt te⸗ 
nus 5 querer le feoſtee 
fil ſoit adonq; en aſcun 
auter lieu deins le 
B otalme de Engletert. 
Come \ home ſoit ob- 
lige en un obligation 
de 20. Ii. fur condition 
endoꝛce ſur meſm̃ lob⸗ 
ligat, que fil paya a ce⸗ 
luy a que lobligation 
eſt fait a tiel tour 10. 
li. adonque lobligati- 
on de 20, li. perdꝛa ſa 
foxce , et ſerra te- 
nus per nul, en ceſt 
cas il covient a celuy 
que fiſt obligation de 
querer celuy a que lob⸗ 
ligation eſt fait, ſil ſoit 
deins Engleterre, et al 
tour aſleſle de tender a- 
luy les dits 10 li. au 
terment il fozteitera 
la ſumme de 20. li.com⸗ 
pꝛiſe deins k obligati⸗ 
on, ac. Et illint il ſem⸗ 
ble en lauter cas, ac. Et 
coment que aſcuns ont 
dit, que le condition eft 
dependant ſur la terre, 


feoffor be upon the lid 
there ready to pay the 
money to the feoffee at 
the day ſet, and the feof- 
fee bee not then there, 
the the feoffor is qu t & 
excuſed of the payment 
of the money, for that 
no default is in him. 
But it ſeemeth to ſome 
that the Law is coatrz- 
ry, and that default is in 
him, for he is bound to 
ſecke the feoffee if hee 
bee then in any other 
place within the Realm 
of England. As if a min 
bee bound in an oblig:- 
tion of 20. pound upon 
condition endorſed up- 
on the ſame obligar- 
on, that if he pay to 
him to whom the obli- 
gation is made at ſuch 
a day ten pound, then 
the obligation of twens 
ty pound ſhall loſe his 
force and bee holden 
for nothing. In this 
Caſe ic behooveth him 
that made the obligatiõ 
to ſeek him to whom 
the obligation is made if 
he be in England, and at 
the day ſet to tender 
unto him the ſaid 10. li. 
otherwiſe hee ſhall for- 
feit the ſum of twenty 
pound compriſed with- 
in the obligation, &c. 
And ſo it ſeemeth in 
the other caſe, &c. And 


Fey COVETED uncoꝛe ceo ne pꝛove que albeic that ſome have 


le 
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Lib. 3. 


co vient eſtre fait ſur la 
tert ac. nient plus que 
{i le condition fuit que 
je Feoſtoꝛ ferra a tiel 
jour, ac. un eſpeciall 
coꝛpoꝛall ſervice al 
Feoffee,nientnoſmant 
ie lieu ou tiel coꝛpoꝛall 
ſervice ſerra fait, e tiel 
cas le feottoꝛ doit faire 
tiel coꝛpoꝛal ſervice al 
iour limitte al Feoffee, 
en quecunq; lieu Dew 
gleterre que le Feoffee 
eſt, (il voile a ver ad vã⸗ 


tage b le condition, ac. 


Jilint il ſembt en lau⸗ 
ter cas. Et il ſemble a 
eur que il ſerroit pluis 
pꝛoperment dit, que le- 
ſtate de la terre eſt de- 
pendant ſur la condi⸗ 
tion, que adire, que le 


upon Condition. 


le feaſans de le condi- ſaid that the condition 
tion deſtre perto2me, is depending upon the 


land, yet this proves not 
that the making of the 
condition to bee perfor- 
med, ought to be made 
upon the Land, &c. no 
more than if the condi- 
tion were that the Feot- 
for at ſuch a day ſh1'l do 
ſome ſpeciall corporall 
ſervice to the Feoffee, 
not naming the place 
where ſuch corporal ſer- 
vice ſhall be done. In th's 
caſe the feoffor ought to 
do ſuch corporall ſervice 
at the day limited to the 
ſeoffee in what place ſo- 
ever of England that the 
Feoffee be, if hee will 
have advantage of the 
condition, &c. ſo it ſee- 
meth in the other caſe. 
And it ſeemes to them 


condition eſt dependãt that it ſhall be more pro- 


ſur la terre, ac. Sed 
quære, &c. 


perly ſaid, that the eſtate 
of the land is depending 
upon the condition, then 


to ſay that the condition is depending upon the land, 


&c. Sed quere, &c. 


Seft.340, 


ſ1id) that the rent bee 
tendered upon the Land, 
out of which it iſſueth. 
But Homage 02 any 
other ſpeciall cozpo: all 
ſcrvice mult bee don: to 


the perſon of the Lo:d, 1 x 3.19, 20 H. 
27 E. 3. 34. 21 Aſl 13+ 


by the Law of convent- 7 £-4:4. 2 4.17.20 F 
Avow y 113.45 l. 3.5 


and the Tenant ought 


encp to ſecke hin tg 
whom the ſervicc is to 
be done in any place 
within England, 

If a man bee bound to 
pay twenty pound at anp 
time during his life at a 
place certatne, the Dblt- 
goz cannot tender the 
monep at the place when 
he will, oz then the Ob- 
ligee ſhould be? bound to 
perpetuuall attendance, 
and ther:f52e the Obli⸗ 
go in reſpect of the in⸗ 
certainty of the time, 
mult give the Oblig e 
notice thit on ſuch a dap 
at the place limited, he 
will pay the money, and 
then the Dbligee mut 
attend there to receive it: 
foz if the Dbligoz then 
and there tender the mos 
ney, he ſhall ſve the pe⸗ 
nalty of the Bond foz 
ever. 


The ſame Law it is it 18 El Dyer 354 


a man make a f.offmer:t 
ia fee upon cond uon, if 
the feoffoz at any time 
during his ike pay to the 
feoffee twenty pound at 
ſuch a place certain, that 
then, ec. In this caſe the. 
Feoffoz muſt give notice 
to the Feoffee when hes 


Will pay it, foꝛ withont ſuch notice, as is afozefatd, the tender will not be ſufficient. But in 
both theſe caſes it at any time the Dbligoz oz feoffoz meet the Dbligee 02 feoffee at the place, 


he may tendexShe money. 


It A. be 


d to B. with condition that C. ſhall infeoffe D. at ſuch a day, C. muſt gide na⸗ 1.4.3. & 4: 


tice to D. thereof, and requeſt him to be on the land at the day to receive the feoffment , and in 
that caſe he is bound to ſeek D, and to give him notice. 


C De tender, 02 Tendre, is a woꝛd common both to the Engliſh and French, in Latine 
Offerre, and in that ſence, and with that Latine wozd it is always uſed in the common Law, 
Vide Se, 514, the tender of the hallt marke. Ind befoze, Sect. 333, 334337. 


Oo 


Seck. 


Mich 22 & 23 Flix. in 
Banke le Roy, which 1 
my {.lfe hea d and ob- 
le ved 19 El Der 354, 
Lib 8 fol 92. in Franses 


Lib.3 . 


14 E,3. Fntre congeable 
45 14 Aff 45 Aff 53. 
6 . 7.3 15 E. 3 73. ul. 
0. 33.22 M. 6.3%. 


(ab. 5. 


CHE: the di- 
verfiry ap⸗ 

peareth be⸗ 
tweene a ſumme in 
grofſc,and a rent iſſu⸗ 
ing out of the land, as 
hath been touched be- 
foe. 


C Uncore il 
poet eſtier, s. de re- 


linquiſher ſon ens 
iry ou de aver un 


Aſciſe, 

Here it appeareth, 
That if the condition 
be zoken foz nonpap⸗ 
ment sf the rent, yet if 
the Feoffoz bzingeth 
an Alliſe foz the rent 
due at that time, he 
ſhall never enter fo 
the condition bzoiken, 
becauſe be gffirmcth 
the rent to have a con 
tinuance, aud thereby 
wa vettz khe condition. 
And fo tt is it the rent 
had had a claufe of di⸗ 
ſtreſſe armered unte 
4x. it the Feoffoz had 
diſtratn d fo2 the rent, 


rent, and acquire tte 

fame, & yet enter fo; 

condition bzoken, 

our it Hee accept a 

rent due at a dap afs 

IIS 
ken,be 


Of Eſtates 
Sett. 341, . 


CMl&s fi feoefiment Bu. if a feoffement in 

e fee ſoit fait re- fee bee made, reſer- 
ſervant al feoſtoꝛ un an- ving to the feoffor a year. 
nual rent, et pur default ly rent, & for default of 
de payment un re-entry, payment a re-entry, &c. 
gc, en ceſt caſe il ne be⸗ in this / caſe the Ten at 
ſoigne le tenant a tẽder needeth not o tendet the 
le rent, quaunt il eff a- rent whent it is behinde, 
rere fozſque ſur le t᷑re pur but upon the Land, be- 
ceo que ceo eſt Rent ifſu- cauſe this is a Rent iſſuing 
ant Hozs de la Terre, out of the Land, which; 
que eſt Kent fecke. Car a Rent Secke. For if the 
li le Feoſtoꝛ ſoit ſeiſie un Feoffor bee ſeiſed once of 
koits 5 ceſt rent, et puis this Rent, and after bet 
il vient ſur la terre, ac. cometh upon the Land, 
et le rent luy ſoit denie, &c. and the Rent is de- 
il poet aver Alliſe de nied him, be may have n 
Novel Diſſeiſin: Car co⸗- Aſſiſe of Novel Diſſeiſn: 
ment que il poet entre p for albeit he may enter hy 
caufe de le condition en- reaſon of the condition 
freint, gc. uncoꝛe il poet broken, 8c. yet he my 
ellier, 8, de relinqui⸗ chooſe either ro rel 
ther ſon entry ou de aver quith his entry, or to hare 
un Alliſe, ac. Et iflint an Aﬀiſe , &c. And ſo 


Sef. 41,342, 


eff diverſity quant al tẽ⸗ there is a diverſity as to 


der de le Rent que eft iſ⸗ the tender of a rent which 
fuant hoꝛs de ta Terre, is iſſuing our of the Land, 
et del tender dauter ſum̃ and of the tender of ano- 
en groile que ne paſſe ther ſumme in Groſle, 
tluant Hhozs daſcun which is nor iſſuing out of 
Terre. any land, 


canfe ht thereby affirmeth the leaſe to have a continnance. 


PES pur ces il ſerra bone & 
ſure chole pur celup que 


Sect. 342. 


Nd.therefgre it will bee 2 good 
nd ſure thing for him that will 


voet faire tiel feoffment en make ſuch feoffment in morgage, 
moꝛtgage, de mitter un eſpectal to appoint an eſpeciall place where 
lieu lou les deniers front pays, the money ſhall be payd , and the 


et le pluis eſpectall que eſt mis, more ſpeciall that it bee put, = 
: c 


Lib. 3. 
le melioꝛ eſt pur le feoffor, Si⸗ 
come A. inkeoſte B. aver a luy 
kt a ſes heirs, fur tiel conditio, 

Que li d. papa a B. en le Feaſt 
de Saint Michael Larchangel 
pꝛocheine a vener, e Eſglite ca⸗ 
thedꝛall de Pauls en Londzes, 
deins quater heures pꝛocheine 
devant le heure d noone d meſm̃ 
le feaſt a le Rood loft de le Rood 
de le Noꝛth dooꝛe deins meſme 
le Eſgliſe, ou ai tombe d S. Er 
kenwald,ou al huis de tiel Chap⸗ 
pell. ou a tiel piller. deins meſ:n 
Leſgliſe que adonque bien liſt 
al avantdit A. et a ſes heires 
dentrer, ac. en tiel caſe il ne be⸗ 
ſoigne de querer le feoffee e au- 
ter lieu; ne deſtre en auter lieu. 
foꝛſque en le lieu compꝛiſe en 
lendenture, ne deitre la pluts 
longe temps , que le temps ſpe⸗ 
cifiz en meſm̃ lendeture , pur te- 
der ou paper le money a le Fe⸗ 
oltee, cc. 


upon Condition. 


ect. 343. 
better it is for the feoffor. As if A. 


infeoffe B. to have to him and to 
his heires, upon ſuch condition, 
That it A pay to B. on the Feaſt 
of Saint Michael the Arch · Angell 
next comming, in the Cathedrall 
Church of Saint Pauls in London, 
within foure houres next before 
the houre of Noone of the ſame 
feaſt, at the Rood loft of the Rood 
of the North door, within the ſame 
Church, or at the Tomb of Saint 
Erkenwald, or at the door of ſuch a 
Chappell, or at ſuch a pillar with- 
in the ſame Church, that then it 
(hall be lawfull to the aforeſaid A. 
and his heires to enter, &c. In this 
caſe he ncedeth nt to ſeek the Fe- 
offce in another place, nor to be in 
any other place, but in the place 
compriſed in the Indenture, nor to 

be there longer than the time ſpeci- 

fied in the ſame Indenture, to ten- 

der or pay the money to the feof- 

fee, &c. 


e tcounſell and advice given, to let down in Con veyances every thing in 

g Hamas — particularly, fo: Certainty is th: mother of Qu.ctneſle and Kepoſe, 

and Intertainty the cauſe of vaxtance and conte tions: and foz obtaining of the 

one, and avoiding of the other, the beſt meane ts, tn ali aſſur nces to take counſell of learned 

and well experienced men, and not to truſt only without advice, to a Preſident. Foz as the 

rule is concerning the ſtate of a mans body, Nullum medicamencum eſt idem omnibus, fo iu the 
ſtats and aſſurance of a maus Lands, Nullum cxemplum eſt idem omnibus. 

Al Tombe de Saint Erkenwald, &c. This Etkenwald was a younger * neo 

[2 Saxons, and was firſt Jobot of Cherſey in Surry which hee had 

— — of London, a holy and devout man, and lyeth buryed in the Soath 

Je, above the Quite in Daint Fouls Church, where the Combe per remaineth that Lirtleton 
ſpeaketh of in this place: he flouriſhed about the peare of our Lozd, 680. 

The reũdue of this Section, and the (&c.) are evident, 


Heck. 343, 


(Cem en tiel caſe A Lo 
lou le lieu de pay- 


in ſuch caſe CH e; it aps 


peareth thit 


where the place of the place is 


ment eſt limitte, payment is limited, the but s Circumſtance. 
le Feoftee neſt oblige de Feoffee is not bound to 57, merereat ny me 
recei ver le payment en receive the pay ment in at any other place, it 
nul auter lieu foꝛſque any other place but in the 4 ſufficent;thongh he 


be not bound to receive 


mmeſme le lieu iſſint ſave place ſo limited. fr af any other place. 


Do: Ind 


2.12. 


Lib.3. Cap. 5. 


Of Eſtates 


Sed.344, 


And o it is if the limit. Mes uncoꝛe (| il but yet if hee doe receiye 
one ee nt. fecit receiuſt le payment en che payment in another 
the money be tendzed Alller lieu, ceo eft aſſets place, this 1s good enOugh 


and recetced at any Home q aury foꝛt pur le and as ſtrong for the feof. | 


time befoze the dap, 


it is ſufficient- feofioz, ſicome le receite for, as if the receipt had 
uſt eſte en meſme le lieu been in the ſame place ſo 
illint limit, ac. limited, &c. 
Sedt. 3 44. 
(U ecenpon ate mmy . Tem en tiel Lo in the caſe 
— OT | de feoſtmẽt Ac feoffmentin 
3H 9.4.boH.7.16.11H., Firſt, there is a diverſity, en moꝛtgage, (i Morgage, if the 


2 19 E.4.4.Þ. 47 pen the Condition is for 
3.2422 E 4.24. H. 

— — Haide e payment of moncy: and Chen 

caſe. koꝛ the deliverp of a Horſe , a 

Kobe, a Ring, 0z the likc:fo2 

where it is foz papment of 

money, there if the coffee oz 


:Dvitgee accept an Yozſe, c. 


in {ſatisfaction , this is good, 
but if the condition were fo; 
the delivery of a hoꝛſe, oꝛ robe, 
there albeit the obligee oz Fe⸗ 
offce accept monty oꝛ any o⸗ 
ther thing foz the Yozſe, #c- it 
(s no perfozmance of the con- 
dition. The itke 1 ts,if the 
condition bee to ackns pledge 
a Recogniſance of twenty 
pound, ac. if tie Obligee 02 
Feoffee accept 20, po:r1ds in 
ſatie faction of the condition, 
J peytoes caſe ubi (tt is rot ſufficient tn law () 
ſupra. but notwithſtanding ſuch ac- 
ceptance , the condition 15 
broken- Ind ſo it is of all o- 
ther collaterall conditions, 
though the obligec oz Fcoffee 
himſelfe accept it. 


12 H, 4» 23. 


4K 74 Dy. 35 H. 8. 5,6. 
25 H. 8. 1. 


E feoſtoꝛ paya al feot⸗ 
fee un chival, ou ha- 
nap darg nt, ou un 
annuel doz, ou auter 
tiel Choſe en plein ſa- 
tisfactid del money, 
et lauter ceo receiuſt 
cen allets bon & aury 
koꝛt ſicome il uit re- 
ceive la ſumme del 
money, coment aue le 
chivai, ou taut choſe 
ne fuit de vintiſme 
part del value de ſum 
de le money, pur ceo 
que lauter avoit ceo 
accept en pleine ſa⸗ 
tisfaction. 


Fcoffor payeth to the 
Feoffce a Horſe or : 
Cup of Silver, or a 
Ring of Gold, or any 
ſuch other thing in ful 
fatis faction of the mo- 
ney, and the other te- 
ceiveth ir, this is good 
enough, and as ſtrong 
as if hce had received 
the ſumme of money, 
though the hoſe or 
the other thing were 
not of the twentieth 
part of the value of the 
ſum of mony, becauſe 
that the other hath ac- 
cepred it in full ſatiſ- 
faction. 


Secondliy In caſe when the condition is foz payment ot monep, there is a d{verſity when 
the money is to be paid to the party, and when to an eſtranger: Foz when it is to be papd to 


an eſt ranger, there it the ſtranger accept a hozſe oz any collateral! thing in ſatisfaction of the 
monep, it is no pertoꝛmance ot the Condition, becauſe the Condition in that caſe is ſtrictly to 
be perfozmed. But it the Condition be, that a ſtranger ſhall pay to the Obligee 02 Feoſtet a 
ſum of money, there the Oblige: oꝛ Feoffce may receive a ho:ſe,xc- in ſatis i con. | 
Lib. g. fo. 17 pinnelscaſe, @Thfrdlp, Where the condition is fo; papment of twenty pounds, the Obitgoz oz Feoffo: 
cannot at the time appointed pay a leſſer ſum in ſatiot . qion ot the whole becauſe it is oppa- 


26 H. s. cit. batte 37. 


rent that a leſſer ſum of money cannot be a ſatisfaction of a greater. But if the Obligee oꝛ F6- 


offce do at the dap receive part, and thereof make an acquittance under b4- Seaxle in ul ſa- 
tisfaction of the whole » it ts ſulfictent, by reaſon the Decd amounteth ts a accu ttance of 
the whole. It the Obligoꝛ 02 Leſſoz pay a leſſer ſumme either tefoze the dap , en ar another 
place than is limited by the conditton, and the Dbligee oz Feoffee receive th it, this is a good 


ſatis:acton. 
30 E. 3.33, 


on of the money, it is a good ſatisfaction, 


x1 Ra, tit. barre 343. 


Fourthly Mot only things in poſſeſſion may be given in ſatisfaction , ( whereof Lintleron 
putteth his caſe) but alſo if the Obligee oz Feoffee accept a Statute oz a Tond in ſatisfaci- 


It the Dbiigoz oz Feoffoz be bound by condition to pay an hund:ed Markes at a — 


Lib. 3. 


upon Condition. 


oct. 3 45. 


day, and et the dap the parties doe account together, and foz that the Feoffee 63 Obliges did 
gere 20 pound to the Dbitgoz oz Feoffoz, that ſum is allowed, and the reſidue of the hundzed 
Parkes paid. This is a good ſattstaction, and pet the 20 pound was a Choſe in action , and 


ro payment 


was made thereof, but by Wap of retainer oz diſcharge. 


4 2 pleine ſatisfattion. Nota, Jn ſatisfaction, and in full ſatistaction is all one. 


& 


C(Icem ſi Hoe enfeof- 
fa un auter ſur con- 
dition, que il et ſes 
heires rendꝛont a un e- 
range home et a les 
heires un annuel rent 
de 20. 8. IC, et (i il ou 
ſes heires failont de 
payment de ceo que a- 
donques bien lirroit al 
fcoffo2 et a ſes heires 
de entrer, ceo eſt bon cõ⸗ 
dition, et uncoꝛe en ceſt 
tas coment que tiel an⸗ 
nuall payment eſt ap- 
pelle en lendenture un 
annuall rent, ceo neſt 
pas properment rent. 
Car il ſerroit rent, il 
covient eſtre Rent ſer- 
vice, ou rent charge, ou 
rent ſecke, et il neſt al⸗ 
tun de eur, Car fl le- 
ſtrange fuit ſeiſie 5 ceo, 
it puis il fuit a lup de⸗ 
nie, il na vera unque at⸗ 
iſe de ceo, pur ceo que 
il neſt pas illuant hoꝛs 
daſcun tenements et 
iſſint leſtrange nad aſ- 
tun remedie ui tiel an- 
nual rent ſoit aderere e 
ceſt cas, mes que le 
Feofioz ou ſes heires 
potent entrer, dc. & un- 


Sef.345. 


Lſo if a man infeoffe 

an other upon Con- 
dition, that hee and his 
heires ſhall render to a 
ſtranger and to his heires 
a yearely rent of 20 ſhil- 
lings, &c. and if hee or 
his heires faile of pay- 


ment thereof, that then it 


ſnall bee lawfull to the 
Fcoffor and his heires to 
enter, this is a good Con- 
dition, and yet in this 
caſe, albeit ſuch annuall 
payment be called in the 
Indenture a yeerely rent, 
this is not properly a 
rent. For if it ſhould bee 
2 rent, it muſt bee Rent 
Service, Rent Charge, or 
a Rent Secke : & it is not 
any of theſe. For if the 
ſtranger were ſeiſed of 
this, and after it were de- 
nied him, he ſhall never 
have an Aſſiſe of this, be- 
cauſe that it ĩs not iſſuing 
out of any Tenements, 
and ſo the ſtranger hath 
not any remedie if ſuch 
yeerely rent be behind in 
this caſe, but that the 
Feoffor or his heires may 
enter, &c. And yet if the 
Feoffor or his heires en- 


c02e {i le Feoffoz ou ſes ter for default of pay 


Doz 


C 3 ndront 4 

un eſtrange 
home an annuel 
rent, Oc. 


This reſervation (s 
meerly voyd (2) foz the 


. reaſons hereafrer in 


this Section alledged by 
Littleton, and alſo fox 
that no Eſtate moveth 
from the ſtranger, and 


213 


37 H.6.26.46 8.3.13. 
34H 6. 1.12 H. cp. 


(a) Lib.$. hl.9o 571 


that he is not party to 


the Deed, 

And albeit it bee a 
vopd reſer vation, and 
can be no rent, and the 
wozds of the Condt- 
tion be, that if the Fe- 
offce oz his heires falle 
of papment of it, (that 
is, ot the annuall rent) 
that then, #c. pet it ap⸗ 
peareth that the Con⸗ 
dition is good, and an⸗ 
nuall Rent ſhall bee 
taken koz an annuall 
ſumme of money in 
groſſe, and not in the 
pzoper lignification 
thereof , viz. to bee a 
Rent ning out of 
Land, which is to bee 
obſerved, that 0zds 
in a Condition ſhall 
bee taken out of their 
pzoper ſenſe, Ut res ma⸗ 
gis valeat quam pereat, 
and ſo in like caſes it 
is holden (b) in our 
Books. 

Bur if A. bee ſeiſed 
ok certaine Lands, and 
A. and B. ſopne in a 
Feoffement in fee res 
ſerving a rent to them 
both and their heires, 
and the Feoffee grant 
that it ſhall bee lawfall 
fo them and their 
heires to diſtreine — 

the 


(b)s E. 2. entr. cong. 3 
re cipete. 
$ All. 34. revertere. 


Lib.3. 


(Cc) 1113. AG, 28, 
26H$,2 13 FE 2.teoffe 
ments & faits 168, 


31 Af. p. 31, 


(d)Yide Sec. 381, 


(e)s L. 3. 25 28, 


(,4þ-5- 
the rent, this is a good 
grant of a rent tothem 
doth , becauſe hee is 
party to the Deed, 
and the clauſe of di⸗ 
ſtreſle is a grant of the 
rent to A. and B. as it 
appeareth bcfoze in 
the Chapter of rents. 
But if B. had beene a 
ſtranger to the Decd, 
then B, had taken no- 
thing. And upon this 
diverſity are all the 
Bookes (c) which pri- 
ma facie ſeem to vary, 
reconciled. 

Q Ca fil ſer- 
ra rent, il covient 


eſtre rent ſer vice, 
rent charge, ou rent 


ſecke, & il neſt nul 
de enx. This is. 


a good Logical! ar- 
gument a divihone , & 
arzumentum 2 divifione 
eſt fortifſimum in lege. 
(d) Littletõ uſeth this 
argument elſe where, 
where ſee moze of this 
matter. 


Of Eſtates 


heires entront pur de- 
fault d payment. adon- 
que tiel rent eſt ale a 
touts tours. Et iſlint 
tiel rent neft ſoꝛq; un 
peine aſſeſſe a le tenant 
et ſes heires, que ils ne 
votlent payer ceo ſolo- 
que la foz del Jnden- 
ture, ils perdꝛont lour 
terre per lent ry del Fe⸗ 
offo2 ou ſes heires pur 
default d payment. Ct 
en ceſt cas il ſemb!” que 
le Feoffice et ſes heires 
dopent querer le eſtrã⸗ 
ger et heires ſils ſont 
deins. Engleterre. pur 
cco que nul lieu eſt li⸗ 
mit lou le payment ſer⸗ 
ra fait, et pur ceo que 
tiel rent neſt pas iſiuat 
hoꝛs daſcun terre, ac. 


Sett.346, 


ment: then ſuch rent i; 
taken away for ever. And 
ſo ſuch a rent is but as: 
paine ſet upon the tenam 
and his heiręs, that if 
they will noc hay this ac. 
cording to the form of 
the Indenture. they ſhal 
loſe their land by the en. 
try of the Feoffor or his 
heires for default ot pay. 
ment. And in this caſe it 
ſeemeth that the Feoffee 
and his heires ought to 
ſeck the ſtranger and tis 
heircs if they -bce ui hin 
England becauſe thereis 
no plice limited where 
the payment ſhall bee 
made, and for that ſuch 
rent is not iſſuing out of 
any land, &. 


C Pay default de payment, Note here, ſecing it ts but a ſumme in groſſe, there 


needs no demand of rent, foz Lictleron here ſaith that the Feoffce 0:1ght to ſeek the perſon of 
the ranger to pay him the ſumme of monep / becauſe it is a ſumme in groſſe, and not if\uinx 


out of the Land, 


Seft-346, 


C A ** feoffor % do- 

nor, Cc. o 4 
lour heires, Hereby it 
map ſcem that if a man ma ce 


a Feoffer ent, Gift 02 Leaſe, 
that (omisting himſelfe) hee 


C EN. nota deux 

choſes, un eſt, 
que nul rent ( q pꝛo⸗ 
perment eſt dit rent) 
poit eſtre reſerve ſur 


may reſcrve a Kent to his Aſcun fcofiment. do- 


beires. But Li leton is not 
fo to be underſtcod, his mea⸗ 
ning ts, that either the Feof- 
foꝛ, ec. may reſerve the Rent 
to htniſeife onelp , oz to him- 
ſeife and his heres. Ind pet 


tit is holden (e) in our books, 


that a man may make a feof- 
ment in fee reſerving a Rent 
of fozty ſhillings to the feof- 
foz foz terme of his life, and 


ne, ou les ſoꝛſque 
tantſolemet al feof- 
fo , ou al donoz, ou 
al leſſoꝛ, ou a lour 
heirs, et en nul ma- 
ner il poet eſtre re- 


Nd here note two 

things, one is, 
That no rent (which 5 
properly ſaid a Rent) 
may be relerved upon 
any feoffment, gift, or 
leaſe, but onely to the 
Fee for, or to the Do- 
nor, or to the Leſſor, 
or to their heites, and 
in no manner it may 
bee reſerved to any 


ſerve a aſcũ eſtrige ſtrange perſon. But if 


perſon 


e q0040 > ww ot oa on a «4, £ + ws wh wt 
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Lib.3. upon Condition. 


on. Mes lideux two Joyntenants make 
ioyntenants font d a Leaſe by Deed in- 
leas per fait endent, dented , reſerving to 
reſervant a ũ de eux one of them a certaine 
un certaine annual ycerely Rent, this is 
rent, ceo eſt aſſets good enough to him to 
bon a luy aq le rent whom the rent is reſer- 
eſt reſerve, pur ceo q ved, for that he is pri- 


Sed. 3 47. 


after his deceaſe a pound of 
Compne to his heirs, that this 
Is good, 

It a man make a Feoffe- 
ment in fee reſerving a Rent 
to him oꝛ his hetres, it is good 
(t) to him foz term of his like, 
and vold to his heire. 


¶ Mes ſi deux joyn- 
tenants font un leaſe per 


il eſt pꝛi vy ale leaſe vie to the Leaſe, and fait indent, &c. 


#nemy eſtrange a le not a ſtranger to the 
leds, qc. 5 Leaſe, &c. 


This caſe being by Deed 
indented, is evident, and it 
hath been touched bekoꝛe, but 


if tht two Joyntenants without a Deed indented make a Leaſe foz life, reſerving a rent 
to one of them, it ſhall enure to them both in reſpec of the jopnt reverſion. Ind ſo it is of a ſur⸗ 
render to one of them, it ſhall enure to them both. 

It two Joyntenants, the one fo2 life, and the other in fee, ſoyne in a Leaſe foz life, oz a gift 
in taile reſerving a rent, the rent ſhall enure to them both, foꝛ if the particular eſtate deter⸗ 
mine, they (hall be jopritenants ag in in poſſeſſion. Bat if tenant foz life, and he in the rever⸗ 
ſion jopn in a leaſe foz life, oz a gitt in tatle by Decd referving a rent, this ſhall enure to the 
Tenant koꝛ life only, during his life, and after to him in the reverſion, foz every one grants 
that which he may lawfully grant, and if at the common law they had made a feoffment in fee 
generally, the Feoffec ſhould hve holden of the Tenant foz like during his like, and after of 
him in reverſion, and ſo it was holden (g) in the Rings Bench, 


E ſecond choſe elt 
que nul entrie,ou 
re-entry (q̃ eſt tout un) 
poit eſtre reſer ve, ne do⸗ 
ne a aſcun perſon foꝛſq; 
tantſolement al feoffo, 
ou al donoz, ou al leſſoꝛ 
ou a lour hetres : 4 tiel 
re-entrie ne poyt eftre 
grant a un auter perſo, 
Car ſi home leſla terre a 
un auter pur terme de 
vie per Indenture, ren⸗ 
dant al Leſſoꝛ, et a ſes 


( 


heires certaine rent, et 


pur default de payment 
un re-entry, Fc, i apꝛes 
le leſſoꝛ per un fait gra- 
ta le re verſiõ de la terre 
4 un auter en fee et le 
tenant a terme de vie 

atturna, ac. ũ le rent a 


SeF, 347. 


TEE ſecond thing is 


that no entry nor re- 


entry (which is all one) 
may bee reſerved or given 


to any perſon, but only to 
the Feoffor,or to the Do- 
nor, or to the Leſſor, or 
to their heirs, And ſuch 
re · entry cannot bee given 


toany other perſon. For if 


a man letteth land ro ano- 


ther for terme of life by 


indenture, rendring to the 
Leſſor and to his heires a 
certaine rent, and for de- 
fault of payment, a re- en 
try, &c. If aftegſand the 
Leſſor by a Deed granteth 
the reverſion of the land 
to another in fee, and the 
Tenant for terme of life 
attorne, &c.if the rent bee 


4 lle nul 
Entrie, 


Cc. Here Little- 
ton reciteth one of 
the Maximes of the 
Common Lav , and 
the reaſon hereof is, 
fo: avopding of main⸗ 
tenance , ſuppꝛeſſton 
of right, and ſtir- 
ring np of ſuites: 
and therefoze no- 
thing in action , en- 
try, 0: re-entry can 
be granted over; 
foz ſo under colour 
thereof, pzetended tt- 
ties might bee gran⸗ 
ted to great men, 
wherebp right might 
bee troden downe, 
and the weake op- 
p:eſſed , which the 
Common L1w foz- 
blodeth , as men tg 
grant befoze they bee 
in pofſefſion, 


CC Par 4. 
Faalt 


5.4.4.4. 27 H.. 1. 
3 


(80 Mich- 35 K 37 E. 


Lib. 3. 


Regiſt 246 Pl Cem 27. 
2 E. 3. Formedon 68, 
F. N. B. 201. Li. 10 fo. 36. 
Mary portingtons caſe. 


Breoke tit. Condition in 
Abb. 11 H. 7 Loppinion 
de Bromley 10 E. 52. 
10. Af. I- 24. l Com. 36. 
11 Hy.17.19 Re, 
Done 12, 


pl. cem. 313,11. in Sco- 
Laſticaes eaſc · 


15 E. 4.14. a. 


21 Hobs 


Cab. J. Ol Eſtates Sed. 347. 


fault de payment un re- pꝛes ſoit aderere, le after behinde , the 
entrie, &c. Yereupon is grantee de le reverſi- Grantee of a reverſion 
to be collected divers viveru⸗ H poit diſtreiner pur may diſtreyne for the 


tys, firſt, between a conditi⸗ le rent pur ceo gle rent. becauſe that the 
0 r ir - 3 I * - 3 3 * 

— — rent eſt incident a le Rent is 1 to the 
— the eſtate Withs reverſion, mes il ne reverſion, but he may 
ſo:t no — as Littleton Polit entrer en la fre, not enter into the 


fait, ſal fads any edvans et ouſte le — {i- land, and * the - 
age, d th been 1a:'d, But come! leſſoꝛ put oit, nant as the Leſlor 
—— — ou ſes hetres, ſi le re⸗ might have done or 
Quoulque, that ts, untill I. S. perſion uſt eſte conti⸗ his beirs, if the rever- 


—— nueerieur, #c.Eten ſion had beene conti- 


ſtranger. I. S. comes from ceſt caſe lentry eſt nued in them, &c. And 
Rome, the Gzantee ſhall take tolle a touts temps. in this caſe the entre 


advantage of it , and enter, 


becauſe the eſtate by the ex- CAr le grantee de ie 's taken away for ever, 


preſie limitation was deter⸗ re verſion ne poit en⸗ 


mined. 

So it is if a man make a 
Leaſe to a woman Quamdiu 
caſta vixerir, oʒ it a man make 
a Leaſe fo2 life to a widow, 
Si tam diu in pura viduitate 
vlyetet. So it is if a man 
make a Leaſe fo a 100. peers, 
ik the Leſſee live fo long, the 
Teſloz grants over the rever⸗ 
don, the Leſſce dies, the gran⸗ 
tee may enter, cuſa qua ſu- 
pra. 


2. Another diverſity is be⸗ 


trer, cauſa qua ſupra. 
Et le Leſloz , ne ſes 
heires ne _ en- 
ter. car (i le Leſſoz 
puiſloit ent, donques 
il covient que il ſer⸗ 
roit en ſon pꝛimer e- 
ftate,Fc-4 ceo ne poit 
eſtre, pur ceo que il 
ad alien de luy le re⸗ 


tor the grantee of the 
W en 
ter, Cauſa qua ſupra, 
And the leer Joe 
heirs cannot enter, for 
if the Leſſor might en- 
ter, then hee ought to 
be in his former eſtate, 
&c, And this may not 
bee, becauſe he hath 
aliened from him the 


tween a condition anncxed to b 
a Freehold, # a condition an- verſion. 
neped to a Leaſe fox pears. 

Foz if a man make a gift in taile 02 a Leaſe foz life, upon condition, that if the Donee 0 
Leſſee goeth not to Rome befoze ſuch a dap, the gift oz leaſe ſhall ceaſe oz be vopd, the grantee 
of the reverfion ſhall never take advantage of this condit on, becauſe the eſtate cannot ceaſc 
befoꝛe an entry, but if the leaſe had been bur foꝛ pcares, there the Gzantee ſhould have taken 
adrantage of the like condition, becauſe the leaſe fo: pearcs > Ipſo facto, by the bzcach of the 
condition without any entry was oid, foz a Leaſe foz peares may begin without cexemony) 
and ſo may end without ceremony : but an eſtate of Freehold cannot begin noz end without 
—— And of a vopd thing an eſtranger may take bencfit , but not of a voydable cſtate 

entry. 


(A feoſßor, ou al donor, &6. ou 4 lour heires, & c. here is to be obſerved a di: 
verũty between a reſervation of a rent and a re-entry, foꝛ (as it hath been ſaid) a rent cannot 
be reſexved to the heirs of the Feoffoz, but the heire may take advantage of a condition which 
the Feoffoz conld never do. As if J infeoffe another of an acre of ground, upon condition thes 
ik mine hetre pay to the Feoffee, c. 20. ſhillings, that he and his heire ſhal! re-enter, this con⸗ 
dition is good, and if after my fe mp heire pay the 20 ſhillings, he ſhall re-enter, foz he is 
p2ivp in blood, and enjop the land hetre to me. 

Forſque tant ſolement al Feoffor, & c. ou a lour heires. Our Turk; ſpcabcih 
here of natutall perfons,foz an cxample, Foz if a Biſhop, Irchdeacen, Parſon, Prebend, £2 
any other body politik e oz cozpozate, Cecleũaſi icall ez Tempozalil make a leaſe, gc. upon cer⸗ 
dition, his ſuc ceſloʒ map enter foz the condition bzok en, fo they are pzivp in right. 

A nd ſo it a man hare a leaſe ſoꝛ pears, and demiſe oz gront the ſome upon condition, 6 end 
dye, his cxecuto2s 02 adminiſtroto:s ſhall enter foz the condition boken, fe they exe pzity in 
right, and repziſent the perſon of the dead, R * 

g Y 


reyerſton.' 
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Lib. 3. upon Condition. Sed. 3 47. 


It Ceſty que uſe had made a leaſe foꝛ pears; c. upon condition, the Feoſtees ſhould not 
enter fo; the condition broken, koꝛ they are pzivy in eſtate, but not pꝛivp in blood. 

Another diverſityts in caſe of a leaſe foz years, where the condition ts that the leaſe ſhall 
ceaſe 02 be voyd, as is afoꝛeſaid, and where the condition ts, that the Leſſoꝛ tall re-enter, fo 
there the Gꝛantet, as Liccleron ſaith, (hall never take benefit of the condition. : 

Ind it is to be obſerved, that where the eſtate oz leaſe is Ipſo faco void by the condition oꝛ 
umitatton, no acceptance of the rent after can make it to have a con:tnuance:Dtherwiſe it is 
of an eſtate oꝛ leaſe vggdable by entry. 

Inother diverſit etweene conditions in Deed , whereof ſufficient hath beenc ſatd be⸗ 
foze, and conditions in Law. 2s if a man make a leaſe fo: life , there is a condition in Law 
annexed unto it. That if the Leflee doth make a greater eſtate, ⁊c.thagꝶ then the Leſſoz may 
enter. Ok this and the like conditions in Law.which doe give an entry ko the Leſloz, the Leſ- 
ſo: himſelfe and his heires ſhall not only take benefit of it, but alſo his Yſſignee and the Loꝛd 
dy Eſcheat, every one foꝛ the condition in Law bꝛoken in their own time. Another diverſity 
there is between the judgement of the Common law, whereot Littlecon wzote, and the Law 
at this dap by foꝛce of the Statute (*) of 32 H. 8. cap. 34. (a) Foz by the Common law no 
Gꝛantee 02 Aſſignee of the reverſion could (as h:th been ſaid ) take advantage of a re-entry 
by koꝛte of any conditio . Foz at the Common law it a man had made a leaſe fo life reſerning 
a tent. ac. and if the rent be behind a re-entry, æ the Leſſoz grant the reverſion over, the grans 
tee ſhou'd take ns benefit of the condition foz the cauſe bekoze rehearſcy, But now by the 
id Statute of 31 H. 8. the Gzantee may take advantage thereof, and upon demand of the 
rent, and non-p2yment he may re-enter, Ey which act it is pꝛovided, that is well everp per⸗ 
in which (hall have any grant of the King of any reverſion, xc. of any lands, ⁊c. which per⸗ 
tuned to Monaſteries xc. as alſo all other perſons being Gꝛantees oꝛ Aſſignees, xc. to oz ty 
ar y other perſon oꝛ perſons. # their heires, Executoꝛs, ſucceſſoꝛ s, and aſſignees ſhall ha e like 
ad antage agataſt the Leſſees, ec. by entry foz non⸗ payment of the rent, oꝛ foꝛ doing of waſte 
02 other fozfeiture, xc. as the ſaid Lefſo:s o: Gꝛanteꝛs themſ-ives onght oz might have hd. 
Upon this act di ers reſolutions and judgements have been given, which are neceſſary to be 
known. 

1. That the ſatd Statute is generall , viz. (b) that the Gzantee of the reverſion of every 
tommom pe:ſon as we': a5 of the King ſhall take advantage of conditions. 

2. That he Statue d:th extend to Gzants made by the Succeſſozs of the Ring, albeit 
the * ing be only named to the act. 

3. That where the Statute ſpeaketh of Leſſees, that the ſame doth not extend to gifts in 
talle. | 
4. That where the Statute ſpeaks of Gzantees and Allignees of the reverſion, (d) that an 
aſtignet of part of the ſtare of the reverſion may take advantage of rhe condition. As if Leſſee 
ke lite be / xc. and the reverſion is granted fo life, æc. So it Leſſee fox peares, xc. be, and the 
reverſion is granted fox pears , the Gzantee foz years ſhall take benefit of rhe Condition in 
r:\pect of this word (Executors) in the ad. 

5. Thar a Gꝛantec of port of the reverſion, ſhall not (e) t-ke adrantage of the Condition, 
as if the leaſe be of thꝛee acres reſerving a rent upon condition, and the reverſion is granted 
of two acies, the rent ſhall be appoꝛtioned by the act of the partics , but the condition is de- 
ſroped, fo that it is entire and again: common right. 

6. That in the Kings caſe the condition in that caſe is not deſtroyc d, dut remains ſtil in the 


King. 

7. Ey act in law a condition may be appoztioned in dhe caſe of a common perſon,as if a leaſe 
fo: years be made of two acres, one of the nature of Burrough Eagliſh,the other at the com- 
mon lac, and the Lefloz having iſſue two ſons, dyeth, each of them (hall enter for the conditi- 
on bꝛo en, and itkewiſe a Condition ſhall be appoztioncd by the act and wzong of the Leſſce 
as hath been ſaidt; the Ch pter of Rents- 

8. It a leaſe fo2 lite be made, reſerving a rent upon condition, #c. the Leſſoꝛ levies a fine of 
the reverſion, he is grantee oz aſſignee of the reverſion , vut without atturnment he ſhall not 
take advantage of the condition. foꝛ the makers of the Statute intended to have all neceſſary 
incidents obſerved, otherwiſe it might be miſchtevons to the Leſſee. 

9 Chere is a diverſity between a condition that is compniſary , anda power of Revocati- 
on that is voluntary: foz a man that hath a power of revocation , may by his own act extin= 
guich his power of revocation in part, as by levying of a fine of part, and yer the 0. er (hall 
remayn foz the reſidne, tecanſe it is in nature ofa limitation and not of a condition. and ſo it 
was rc\glved (b) in the Earl of Shzew9burics caſe in the Court of wards , Palch. 39 El. 
and Mich. 40 & 41 Eliz 

10, Ik the Leſſoꝛ bargaine and ſell the reverſion by deed indented and inrolled, the Barz 
gainee is not in the Per by the Bargainoz, and yet hee ts an Illignee within the 3 
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(y) 27 H. 8. 


pl. Com. Bron ne 
caſe. 


(9) 32 H8 car.; f. in ie 
preamble. 
(a)26H 5.tit cit con, 


(b) PI.CS Hin & Oran 
ges caſe 175, 176, 
M. 10 & 11 Ex, 180 
Dyer Ibid. ; 


14 Eliz, Dyer 30s. 

wiaters caſe, 

(d) Pl Com Kidwellyes 

Cale. 69. 

Vid. Dyer Mich.14 & 

15El:z 30g, 

Vid. 7 E 3.54. Simile 

adjudged in Com, Banco 

in the Lord Dyes time 

* Mich, 14 & 15 
Vyer zoo adjudge 

Winters cale, * 

(e) lib; fo 54 Kn ghr; 

ale 


W inte's caſe ubi ſupra- 
Knights ca ic ubi tupra- 


Lib 4 fol, 120. Dumpets 
calc, 


Reſolved in Dukes cat 
Paics 2g tliz in Com. 
Banco 

Malloties caſe lb. 5, 
112b 


(b) 14 ELz Dye 29 


Lib 3. 


Lib. g fol. 113. Mallories 


caſe 


Lib.8,fol. 92, Frances 


calc. 


And ſo was it reſo ved 
in Winters caſc. Mich. 
14 & 15 El in Com. 
Banco, and oftentimes 
bnce,. Vide Dyer 30g. 


19 E, 3, Reſceit 14, 


( 21 H. 7.18, 17 Af, 
20,19 E. 3. Gard. 113, 

x14 18 Aff. pl. 18. Lib. 7. 
fol 7. The Earl of Bed- 


foxds Caſe. 


(Ab. 5. Of Eſtates Sed. 348, 


So it the Leffoz grant the reverſion in fee to the uſe of A. and his heires, A. is a ſufficient It 
lgnee within the Statute,becauſe he comes in by the ad and limitation of the party, aibeit he 
(s in the Poſt, and the woꝛds of the Statnte be, To oz By, and thep be Aſſignees to him, al⸗ 
though they be not by him: but ſuch as come in meerly by ac in Law, as the Loꝛd of the Au⸗ 
leine, the Lozd by Eſcheat, the Lozd that entreth oz claimeth foz Moztmaine, oz the like, (aj 
not take benefit of this Statute. f 
11. It the Leſſoꝛ in the caſe befoze bargain and ſell the reverſion by Doed indented any in: 
rolled, oꝛ if the Kefſoz make a feoffment in fee, and the Leſſee ing nongho — 02 Feoffet 
the Leſſee. 


ſhall not take aop advantage of any Condit on, withoutmaking nott 

12, Aibeit the whole Words of he Statute be, foz non-payment of the rent, 02 foz doing of 
waſte oz other fozFure, pet the Gzanrees oz Ylignees ſhall not tate benefit of every fo:tei- 
ture by fozce of a condition, but on lp of ſuch conditions as either are incident to the revert: 
on, as Rent, oꝛ foz the benefit of the ſtate, as fo: not doing of waſt, fo: keeping the houſes in 
reparations,fo? making of Fences, ſcouring of Ditches , foz pzeſerving of woods, oꝛ ſuch 
like, and not fsz the papment of any ſum in groſſe, delivery of Coꝛn, Wood, oz the like, ſ985 
other fozfeiture ſhall be taken fo: other fozfeitures, like to thoſe examples which were there 
put, (videlicet) of Payment of Vent, and not doing of walk; which are foz the benefit of th; 


Reverlion. 
Set, 348. 


C A Z Seieniorpervey Cy Tem ſi ſopt Lſo if Lord and 
Ay eſcheat, &c. Deignioꝛ a te- Tenant bee, and 
Note here it appeareth, nant. a le tenat the Tenant make 2 


That the Lozd by Eſcheat fait un tiel leaſe pur Leaſe for terme of 


(hal diſtrein foz the Kent, and ; 
— the — reterved to texme de vie, rendant life, rendring to the 


the Leſſoz and his hetres , but a L:flo2 et a ſes heifs Leſſor and his heyres 
r —— tiel annuel rẽt. et pur ſuch an annuall Rent, 


the rent becauſe the Kent be⸗ dekault de payment and for defaulr of pay- 


ing reſerved of inheritance to $ 
= and his heirs, is incident un re⸗ en 5 AC, ſi a- ment, a re-entry, &c, 


to the reverſion _- goeth es le leiſo2 moꝛuſt if after the Leflor dy- 
th the lame. Put © che rent ſans heire durant la eth without heire du- 
— and the Les 72: vie le Tenant Aa ring the life of the Je- 
ügned over the reverſion, and terme de vie, per que nant for life, whereby 


vyeth , dent utter hall ns? le reverſion devient the Reverſion com- 


ceaſe, becauſe the Rent det:r- Al Seignioꝛ per voy meth to the Lord by 
mined by his death, foꝛ that it deſcheat = puts le way of Eſcheate, and 


„ ht 
Rr Zlin. 9 rent de le Cenant a afte: therentotthete- 


Mes il ne poet en- terme de vie ſoit ade- nant for life is behind, 
trer en la terre per force xexe, le ſeignioꝛ poet the Lord may diſttein 
del Condition, &c. deſtreiner l Tenaunt the tenant for the rent 

Hereby it appearcth that at pur le Rent arere: behind, but he may not 


— — —ͤ—ͤ— mes il ne poet entrer enter into the land by 


law could have taken the be⸗ en la terre per foꝛce force of the condition 


fic of ei -en- ti | 
an r cher ener o-re-e®* del condition, gc. pur Sec. becauſe that he i 


Por ceo que 11 neſt ceo que il neſt pas not heire to the Leſlor, 
pas heire al Leſſor , &c. heire al Lefloz, ac. c. 
The Guardian in Chivalry + 


oꝛ in S ocage (hall in the right of the heire take benefit of a Condition by entry 62 re-entry) 


by the Common Law, and ſoit is here implyed. : 
Section 


Lib. z. 


upon Condition. 


Sec. 3 49. 


Sed. 349. 


un home pur term de deux 

ans ſur tiel condition. 
(il yayeroyt al grantoꝛ deins les 
dits öcux ans 40. Mathes, a- 
donques il a veroit ta terre a Iny 
et a ſes heires, Fc. en ceſt cafe ſt 
le Gꝛantee enter per fozce de te 
Gꝛant ſans aſcun lib rie de fer- 
un fait a luy per le Gꝛantoꝛ, et 
puis il papa al Gzantoz kes 


C Trag {t terre ſoit graunt a 


J0. Markes deins les deux ans, 


uncoze ii nad riens en la terre 
foz\que pur terme des deux ans. 
per ceo que nul librie de Seiſin 
a lup fuit fait al commencemẽt. 
Car ſil averoit Franktenement 
et fee en ceſt caſe, pur ceo que it 
ad perfozme le condition don- 
que il averoit Franktenement 
per fozce del pꝛime graunt, lou 
nul li very de Setlin de ceo kuit 
fait, que ſerroit inconvenient, 
gc. Meg ſt te Gꝛantoꝛ uft fait lt⸗ 
very de Sein al Gzantee per 
tozce de la Gꝛant donq averopt 
le Gzantee le Franktenement 


et le fee ſur mefme le condition. 


AF if Land bee granted to a 

man for terme of two yeares, 
upon ſueh condition, That if hee 
ſhaff pay to the Grantor wirhin the 
ſaid two yeares forty Markes, then 
tice ſhall have the Land to him and 
to his heirs, &c. In this caſe if che 
Grantee enter by force of the 
Grant without any livery of Seifin 
made unto him by the Grantor, 
and afrer hee payeth the Grantor 
che forty Markes within the two 
yeares, yet he hath nothing in the 
Land but for terme of two yeares, 
becauſe no livery of Seiſin was 
made to him at the beginning: for 
if he ſhould have a freehold and fee 
in this cafe, becauſe he hath per- 
formed the condition, then he 
ſhould have a freehold by force of 
the firſt Grant, where no livery 
of Seiſin was made of this, which 
would be inconvenient, &c. but if 
the Grantor had made Livery of 
Seifin to the Grantee, by force of 
the grant, then ſhould the Grantee 
have che freetiold and the fee upon 
the ſame condition. 


| Exe ſixe things are to be obferved: Fir, Lictletorrhere putteth an example of a cons 
0 Hee: pꝛetedent. Secondly, That fuch Condition whichcreat:th an eſtate map be 
made by Parot without Decd. Thirdly, That Liverp'of Seifin4x-thts caſe mut he made be- 


fo;ethe Leſſee entet (as Liccleton here ſaith at the begin ung) fo? aftcr hisentry, rp made vie $25, c 
to htm that is in poſte.ſion is void, as hath been ſaid. Fonrthly, Thi f no Liverp of Seifl 
h the money be payd} Fifthly, That it is incon⸗ 


be made, that no Fee-ſimpis doth paſſezaithoug 


f Seifin 


dentent that the Fee-ſimple (howld paſſe in this caſe without-liveyp.of Sein. Sixtly, That 
Argumentum ab-inconvenienci, is fozctble in Aa, as oftefi'as hath vern and ſhall be otſerred., 
Dee moꝛe of thts kind of Conditton in rhe Stun next following. 


Eta ſes heires, &c. here (xc. ) tmylyrth-an eſtate (weatte; ox a Leaſe fox life. 


Set. 


31 Þ.1.tit Froffments & 


Fait. 115. 


(Ab. 5. 


CO: 

fee ſimple 
condittonell, Cc. 
The like is of an E- 
Cite in tatle oz fos 
life. Many are of opt- 
nion againſt Lictleron 
in this caſe, and their 
rtaſon is, d. cauſe the 
Fee-ſimple is to com- 
menct upon a conditt- 
on pꝛeced. nt, ꝶ there- 
fo;e cannot paſs until 
the condition be per- 
fo:med;A7'd that here 
Li:cleron of a Condi- 
tion pꝛecedent both 
( befozxe the perfoz- 
mance thereof ) make 
it ſubſequent : and foz 


p:oof of their opinton 


th'y ; avouch many 
ſucceſſions of autho- 
tities that no fec-{;m- 
ple ſhouid paſſe tefo:ec 
the Condition perfoz- 
med 3 E.1, tit feoffte- 
ments & Fai's. 119. A. 
letteth a Manno to 
B foz lermoft entp 
pecrs , and the De:d 
would, That :fter the 
term of 20 pears, that 
B. and his h ita ſheuſd 
hold the ſaid Man voz 
fo; ever by twelte 
pounds Bent, A ta 

ke th a wife and dyeth 
befo:e the terme bee 
paſt, the Wife of A. de- 


mandy Deut. Bid! 


there Weyland chicfe 
Juſtice faith, That 
the fre and the fronks 
renement doth repoſe 
tn the perſon of the 
Aeſloꝛ until! the term 
be palc, for befozc that 
the Conditton is not 
perfozmed : toz if the 
Leſſoʒ had alfencd the 
land beſoꝛe the end of 
the term, B. ſ would not 
recover bp a Wit of 
Alliſe, and by the 
death of the Lcſſo: 
the Chiefe Loꝛd fron d 
haus had the wardſhip 


i a1 . 


Of Eſtates 
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Tem > terre ſopt 
grant a un home 
pur ime de 5. ans 
I conditio, que ſil pay 
al Gzantoz deins les 
deux pꝛimer ans, 40. 
Markes, que adonq 
il aueroit fce. ou auter- 
ment foꝛſque pur term 
de les v. ans, et liverie 
de Seiſin eſt fait a lu 
per kfozce de le graunt, 
oꝛe il ad fee ſimple con⸗ 
ditionell, ac. Et ũ en 
ceo caſe le Gzauntee ne 
para my al Gꝛantoꝛ les 
30, Mä rkes deins les 
pꝛimers deux ans, don⸗ 
ques immediate apꝛes 
metmes les deux ans 
palles, le fee et le frank⸗ 
tenement eſt, et ſerra 
adiudge en le G2antoz, 
pur ceo que le Gꝛantoꝛ 
ne poet ap2es les dits 


ect.; vo. 


Alto if Lend bee grin; 

ted to a man for terme 
of five yeares, upon con- 
dition, That if hee pay to 
the Grantor within the 
two firſt yeares fory 
Markcs , that then he (hal 
have fee, or orherviſe 
but for terme of the fie 
yeares, and lvery of Sti. 
ſin is made to him by 
force of the Grant, now 
hee hath a fee ſimple con- 
ditionall, &c. And ifin 
this caſe the Graur tee 
doe not pay to the G u. 
tor the Gere Makes 
within the firſt two years, 
them immediately after 
the ſaid two yeares paſt, 
the fee and the frechold is 
and ſhall bee adjudged in 
the Grantor , bccaule 
that the Grantor cannot 
after the ſaid two years, 


deur ans maintenant. preſeatly enter upon the 


enter ſur le Gꝛauntee, 
put cco-q le Gꝛauntee 


Grauntee , for that the 
, Grauntee hath yet title 


ad uncoze tit: per trois by three yeares co have 


ans daver et occupier 
la terre per foꝛce de mk 
grant, Et iſſint pur ceo 
que le condittd dl part 
ic Gꝛantee eft enfreint, 
ct ie Gꝛauntoꝛ en poet 
etrer, ia Lap mittera lk 
fee et le fran ktenement 
en le Gꝛantoꝛ. Car ſi le 
Gꝛantee ẽ ceſt caſe fait 
vai donques apes le 
enfrender de le condi⸗ 
tion, gc. g apzes les 


and occupie the Land by 


force ot the ſame Grant. 
And ſo becauſe that the 
condition of the part of 
the Grauntce is broken, 
and the Grantor cannot 
enter , the Law will put 
the Fee and the Freehold 
in the Grantor : for if 
the Grauntee in this caſe 
makes Waſte , then after 
the breach of the condr 
tion, &c. and after the two 
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deux ans, le grantoꝛ years, the grantor ſhall of the huire of the Lefſoz, and 


avera ſon briefe de have his Writ of Waſte. — — — 


walt. Et ceo eſt bone And this is a good proof could not have fee, all which 
p2oof adonque que le chen that the reverſion is be the woꝛds of that Book. 


- 3 12 E. 2. tit. voucher - . ti 
reverũon cue luy ac. in him, &c. teth lands to B. — — 12 E. 2. cit. voucher 269 
1h Marks to the Leſſee a 
arks to t e 
the end of the terme, that then he ſhall have kee: by the non-payment of the monep, the fee — 
franktenement accructh to him, and befoze, the Leſſee cannot be impleaded in a Præcipe, nei⸗ 
ther ſhall he vouch. 

(x)7 E. 3. 0. I. lettcth certain lands to N. fox the term of ten pears, rendzing a hundꝛed ( - 
ſhillings by the peare to him and his hetrs, and granted by deed, that if he held the lands over 2 * 
to him and his heirs, that he ſhall tender by the year twenty pounds, the Leſſo during the 5 
term bought an Action of debt fox the rent. Ind there Herle Chief Juſtice of the Common 
Pleas giveth the rule, that during the term the Leſſee had but foz pears, and ther. foze the Þ- 
gion of Debt maintenable, 

(y) 44E. 3. cit. attaint. 22 and 43 Aſſ. p. 41. D. and A.infeoffe the two Plaintifes in the Þiſe, 0 448. 3. cir. arcaine 
they let thoſe lands to S. foꝛ terme of nine peares, upon Condition, that if the Plaintife in the 4 p47. : 
Iſliſe pap a hundzed ſhillings to >. during the terme, that S. ſhall have it but fo: nine peares, 
and if they pay it not, th t 5. ſhall have fee. S. continneth his eſtate by one peare, and after 
granteth his eſtate to one H. which H. continueth his eftate by two peare, and granted the re⸗ 
ſidue of the term to R. and within the term of nine pears the Plaintikes in the Aſliſe pay the 
hundzed ſhilitngs to S. R. continueth his poſſeſſton after the term, and inkeofteth D. which in⸗ 
feoff:th the Loꝛd Furnivall, aganſt whom and others without any ciaime oz entry made by the 
Plaintifes, afrer the nine yeares ended, he brought his Alliſe, and after adjournment reco- 
vered. 1 
(2) 10 E. 3. 39. & 40. R doth let certain lands to I to terme ot twelve years, and in ſarety (2) f 3.39,40 10 Al 
of his terme he maketh a Charter of the fee / uon condition, that it he be diſturbed Within the 1 
term that he cannot hold the lands un till the end of the term that then he (hall hold the lands 13. 0. Ncownungs caſe. 
to him and his hetrs koꝛ cver, and ſeifin was delivered upon the one Charter and the other. R. 
within the term plowed and ſowed the land, and rook the pzofits againſt the will of I. and 1, 
upon this diſturbance had fee, and recovered in Aſſiſe. 

6 R.2.cir,Quid juris clamar 20. It a Ltate be made t᷑oꝛ a terme, upon condition if the Leſſee „Rr tic quid jucis cla- 
pay a certain ſumme withtn the terme, that then he ſhall have fee, if he pay the money he (hall mar 20 
have the fee, but if dekoꝛe the day of payment the Leſſoz levieth a fine to another, the Leſſee 
ought to attozn by pzoteſtatton, and if he pay the money the Conuſee ſhall have it, and the Co⸗ 
naſee (hall have the rent reſerved untill the day of pa»ment : and if land be letten foꝛ terme of 
pe2rs, upon condition, that if the Leſſee be ouſted within the terme by the Leſſoz , that hee 
ſhall have fee, if he be ouſted, he ſhall have fee by the Condition, and notwithſtanding he (hall 
— have any Iſlife, but ye muſk have poſſeſſion after the ouſter, and of this he ſhall have an 

iſe, 

Ind generally the bocks (are cited that make a dive*ſity between a Condition pzecedent, % H 1 
and a Condition ſubſequent. : 14 H 5 16 20. H. 4 6b, 

And laſtly, they cite Dyer, (2) 10 Eliz. 281. and in Say and Fullers caſe, Pl. Com. 272. the opi⸗ (a) Pyer 10 Eliz. 281. 
nions of Dyer and Brown, Pl Com. 273. 

Notwithſtanding all this there are thoſe that defend the opinion of Littleton, both by rea- y de Lit in the Charte 
fon and anthozity. Sy reaſon; foz that by the rule o Law a livery of ſeifin muſt paſſe a pꝛe⸗ of renancs for —_— 2 
ſent Freehold to ſome perſon, and cannot give a freehold in futuro, as it muſt do in this caſe, 
if after livery of ſeifin made, the Freehold and inheritance ſhould not paſſe pzeſently , but ex⸗ 
pe> until the ton dition te perkoꝛmed, and therefoze if a leaſe foz peares be made to begin at 
Michaelmas, the remainder over to another in fee, if the Leſſs2 make livery of ſeiſin befoze Mi- 
chaclmas, the livery is void, becauſe if it ſhould wozk at all, it muſt take effect pzeſentiy > and 
tannot expect. 

— they ſap that when the Leſſoꝛ makes livery to the Leſſee, it cannot ſtand with 
any reaſon that againſt his own livery of ſetfin a Frechold ſhomd remain in the Leſſoꝛ, ſceing 
there is a perſon able to take i.. But if a man by Deed make a leaſe foz pears, the remainder 
tothe right hetrs of I. S. and the Lefſoz make liver to the Leſſee ſecundum formam chartæ, this 
livery 15 v opd, becauſe during the uke of I. S. his right heire cannot take ( foz nemo eſt hæres 
viventis) and in that caſe the frechold ſhall not remain in the Leſſoz , and expec rhe death of 
1.5.during the terme, foz albtit 1.5, dye during the terme. pct the remainder is voyd, becauſe a 


livery of ketün cannot expect, 
P p Ind 
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And they ſap further, that ſeeing all the Books afozeſaid pꝛove that ſuch a condition is 
good, and that the livery made to the Leflee is effectuall, by conſequence the Freeho'd and Jn; 
heritance muſt paſſe pzeſently, oz not at all. 

Ind it is not rare, ſay they, in out Books that wozds (hall be tranſpoſed and marſhalley 
nin & Granges ſo as the feoffment oz grant may take effec. (b) As it᷑ a man in the moneth of February makes 
Pl. Com. 151. leaſe fo2 pears reſerving a pearly rent papable at the feaſts of Saint Michael the Irchangel, 

and the Annunctation of our Lady, during the terme, the Law (in this caſe of reſervation) 
ſhall make tranſpoſition of the Feaſts, viz, at the Feaſts of the Annunciation, and of Saint 
Michael the Archangel, that the rent may be paped pearly during the terme. And ſo it tx (c) 
ce) 10 E. 3. in caſe of a grant of Þ:nuity, Ind they take a diverſity in this caſe between a Keafe 
Seigmor $tafords caſe. koꝝ life, and a KGeaſe fo years. Foz in caſe of a Leaſe foz1ife with ſuch a condition to have 
lib $ fol 74. os fee, they agree that the fee ſimple paſſeth not befoze the perfoꝛmance of the condition, foz that 
vl. Co. Nichols caſe 47 the libery may pzeſently 03k upon the freehold : but other wile it is in the caſe of a Leaſe teh 
pears. Alſo they take a diverſity between Jnherttances that lie in grant, and Jnheritanceg 
that lie in Livery. Foz they agree that if a man grant an Ydvowſon foz pears, upon condi; 
tion, that if the Gꝛantee pay twenty ſhillings , ac. within the terme, that then hee ſhall 
have fee, the Gzantee ſhall not hare fee untill the condition be perfozmed , Er fic de fimilibus, 
But other wiſe it is where livery of leilin is requiſite, and therekoꝛe if the King make ſuch a 
Leaſe foz pears, upon ſuch a condition, the fee ſimple ſhall not paſſe pzeſentip, becauſe in th 
caſe no liver is made. 

They alſo made ſeveral anſwers to the authozities befoze cited. Foz as to the caſe in 31 k. 
1, they ſap that etther the caſe is miſt epoꝛted. oꝛ elſe the Law is againſt the judgment. Foz the 
Caſe is but this, that a man make a leaſe of a Manno to B. foz 20. pears, and that after the 
20, pears B. ſhall hold the Mannoz to him and his heirs by 12. pound rent, and (as it mult be 
intended) maketh livery of ſetſin; in this caſe it is cleare (ſap they) that B. hath a fee imple 
Maintenant, foz there is no condition pzecedent in the caſe. 

As fox the caſe in 12 E. z. the caſe (as it is put in the Book) is, that John de Marte made i 
Charter to Jobn de Burford of Fee ſimple, and the ſame day it was covenanted bet weten them 
that Jobn de Burford ſhould hold the ſame tenements foz 8. pears, and i he did not pay a hun⸗ 
dzed Marks at the end of the terme, that the land ſhall remain to John de Burford & his heir 
In which caſe, ſap they, there is direct repugnancy, foz firft the Charter of the fee ſimple was 
abſolute, and after the ſame day it was covenanted between them, gc. this covenant being 
made after the Charter, could neither alter the abſolute Charter, noꝛ apon a Condition pꝛtci⸗ 
dent give him a Fee ſmple that had a Fee ſimple befoze. 

To all the other Books, viz, 7 E. 3. 10 E. 3. Afl. 44 E 43. 4 6 R. z. they ſap that being right- 
lp underſtood, they are good Law, foz in ſome of thoſe Books, as namely in 10 E. 3. 10. Af, 
&c. it appeareth that there was a charter made in ſurety of the term, which, ſay they, mult be 
intended thus, viz. A man maketh a Leaſe foz years, the Leſſee enters, and the Leſſo2z makes 
a Charter to the xeſſee, and thereby doth grant unto him, that i he pap unto the Leſloz a hun⸗ 
died Maris during the terme, that then he (hall have and hold the Lands to him and to his 


eirs. 
pl. com in Nichols caſe Y In this — — need no livery of ſeiün, but doth enure as an executoꝛp grant by 
487, increaſing of the ſtate, and in that caſe, without queſtion , the fee ſimple paſſeth not befoze 
the condition perfo:med, 

And therekoze Littleton wartly putteth his caſe ot an eſtate made all at one time by one con- 
vepance, and a liverp made thercupon, 

Foz Lutleton himſelfe in the Section befoze ſaith, That in that caſe without a itvery nothing 
paſſeth of tbe Freehold and Inheritance. 

And this diverſity (ſap they) is pzoved by Books, and thereupon they cite (d) 10 E. 3. 54- 
in a Wzit of Dower,the tenant vouched to warranty, the vouchee as to part pleaded that ths 
husband was never ſeiſed of anp eſtate whereof ſhe might be endowed, as to the reſidue the 
Tenant pleaded that he leſſed to the husband in gage upon Condition that ik the Leſſoꝛ paid 
ten Marks at a certaain dap, that he ſhould re-enter t᷑ if he failed of payment, that the Land 
ſhould remaine to the husband and his heires, which muſt be intended to be done by one en⸗ 
tire act, and pleaded that he papd the money at the day, which is allowed to be 8 good plea, 
Ergo, the Fee umple paſſed 1 — Liverp, otherwiſe the plea had amountcd that the hul⸗ 
band was never ſeiſed, cc. And, ſay they, it cannot be intended, that the Judges ſhould be 
of one opinion in I rinitie Terme, and of another opinion in Michaelmaſſe Terme in the ſame 
22 and therefoze (they hold) their ſeverall opinions are in reſpec of the ſapd diverſity of 
the caſes. 
rp (e) 32 E. 3.tit. garr, 30. I tenant by the curtefie made a Leaſe foz pears, & in ſuretp of the 
(e) 33 F. f. cit. Salt. 30 terme, ac. made a Charter in Fee ſimple , and made livery accozding to the Charter (note a 


ſpectall mention made of Livery in this caſe) and fue being taken in an Aſiſe ** — 
en 


Seignior Staffords caſe 
ub. 11 . 


(d) 10 B.;. 54 
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tenant by the courteũe demiſe d in kee upon the ſpectall matter found, it was adjudged that a 
Fee ſimple palled, and that the heirs might enter fo2 a foꝛteiture, which ſap thep in caſe of Li- 
very is an crpzeſſe judgement in the popnt agreeing with the opinion of Littleton, 

(f) 43 E 3-35- in an Action of waſt againſt one in Lands which he held fo: term of peares, 
Belknap pleaded thus foz the Defendant, that the Defendant was ſeiſed in kee, and tnfeoffed 
the Plaintike, #c. and after the Plaintife demiſed the Land back again to the Defendant foz 
years upon condition, that if the Defendant payd certain mony, xc. that then the Defendant 
might retain the Land to him and to his heirs, and if not, the Plaintife might enter, #c, and 
pleaded that the term envured,and that the day of payment was not come, + demanded judg- 
ment, if the Plaintife may maintain an Adton of Wat, inaſmuch as the Defendant had now 
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(f) 43 E. 3.37. 


a fce imple, # ſhewed koꝛth the Indenture of Leaſe with the condition ( which agreeth with 


Licclerons caſe) all being done at one time, and by one Deed, and a livery intended, and with 
Linletons optnton alſo. It is true,ſay they,that Cavendiſh accounſell with the Plaintife offe- 
red to demur, but never pꝛoceeded, (8) Vide 20 Aſſ. pl. 20. 

Other authoꝛities they cite, but theſe (as Itakeit) are the pzincipall, and therefoze foz a⸗ 
vopding of tedtouſneſſe, having J fear been too long upon this point, the others J omit, Dn- 
ly this they adde, that Litileton had ſeen and conſidered of the ſatd Books, and have ſet down 
his opinion where livery of ſeiũn is made up9n « Convepance made at one time, as hath been 
ſaid, that he hath Fee imple conditionall. ; 

Benigne lector utere tuo judicio, nihil enim impedie, Conditio beneficialis quz ſtatum conſtruit 
benigne ſecundum verborum intentionem eſt interpretands, odiofa autem quæ ſtatum deſtruit ſtricte 
ſecundum verborum proprietatem eſt accipienda. 

A Leaſe is made to a man and a woman foz their lives upon condition, that which of them 
two ſhall firſt marry, that one ſhall have fee, they entermarry , neither of them ſhall have fee, 
fo: the incertainty- 

Note if the condition be to increaſe an eſtate ( that is toſay ) to have fee upon payment of 
mony tothe Leſſoꝛ oz his heyrs at + certain dap, befoze the day the Leſſoz is attainted of trea⸗ 
ſon 02 felony, and alſo befoze the dap is executed, now is the condition become impoſſible by 
the act and offence of the Leſſoz, and pet the Leſſee (hall not have fee becauſe a pzecedent condt- 
tion to increaſe an eſtate muſt be perfozmed, it it become impoſſible, no eſtate ſhall riſe, 

Pur ceo que le grantor ne poet entrer, Cc. Reguluriy when any man will 
take advantage of a condition, if he map enter he muſt enter, and when he cannot enter 
he muſt make a claime, and the reaſon is, foꝛ that a Freehold and inheritance ſhall not ceaſe 
—— entry oꝛ claime, and alſo the Feoffoz oz Gzantoz may wave the condition at his 

caſure, 


(8) 20 AL. pl. 20. 


Lib.$.fe.s.F rances calc. 


PI.Com.Brewning and 
Beſtons caſe. 133. b. 


2s if a man grant an Advodoſon to a man & to his heyrs upon condit on, that it the Gꝛan⸗ Vi. Liztlers cap. villein 


t02, ac. pay 20. pound on ſuch a day, æc. the ſtate of the Gzantee ſhall ceaſe oz be utterly voyd. 
The Gꝛantoꝛ payeth the mony, pet the ſtate is not reveſted in the Gzantoz befo:e a claim, and 


that claim muſt be made at the Church. (d) And ſo it (sof a reverſion oz remainder of a Rent (4) FI Com. Brownings 
02 Common, oz the like, there muſt be a claim befoze the ſtate be teveſted in the Gzantoz by caſe 133.b, 


fozce of the condition, and that claim muſt be made upon the Lan 


d. 
A fortiori in caſe of a feoffment hich paſſeth by Livery of ſeifin there muſt be a re-entry by 14.3.1. 


force of the condition befoze the ſtate be vopd. : 

Ik a man bargaineth and ſelleth land by deed indented and inrolled , with a Proviſo that it 
the bargainoꝛ payp,+c.that then the ſtate ſhall ceaſe and be vopd, he papeth the mony , the fate 
is not reveſted in the bargain02 befoꝛe a re-entry, and ſo it is if a bargain and ſale be made of a 
Rererſion, Remainder, Pdvowſon, Rent, Common, ec. Ind ſo it is if lands be deviſed to a 
man and to his heirs upon condition, that if the Deviſee pay not 20. pound at ſuch a day, that 
his eftat2 (hal! ceaſc and be vold, the mony is not paid, the tate ſhall not be veſted tn the heyr, 
_ an entry. And ſo it is of the Reverfion oz Remainder, an Ydvowſon, Rent, Common, 
0! the like. 

But the ſatd rule hath divers exceptions. Firft in this pꝛeſent caſe of Liuleton, foꝛ that he 
can make no entrp,he ſhall not be dꝛiven to make anp claim to the reverſion, foz ſeeing by cons 
ſtruction of Law ths Freehold and Inheritance paſſeth Maintenant out of the Leſſoꝛ : by the 
|ike conſtructon, the Freehold and Inheritance by the default of the Leſſee ſhall be reveſted in 
the Leſſoz without entry oz claim. 


Lib. 2. fol. 30. Sit Hugb 
Cholmleys caſe. 


Vide Lib. 1 fol 7. 
igs caſe. 
20.4 19515. 


2. It᷑ I grant a rent charge in fee out of my land upon condition, there if the condition be Pl com. growing: cat 


bzoken, the rent ſhall be extinct in my land, becauſe J (that am in poſeſſion of the land) need 
— no claim upon the land, and ther:foze the Law ſhall adjudgs the Rent vopd without any 
:vm. 
3. Jfa man make a feoffment unto me in fee upon condition that J (hall pay unto him 20. 


po and at a dar, 4c, befozc the day J let unto him the land foz pears reſerving a Rent, and 
Pp2 after 


- 
* 


133. b. 20 E. 4. 19. 


. 


23 —_ PI 
— 
— 3 . « _ —— * 

4 . — — == . 
—— —————ů — — — — — 
py —— — 2 _ 

2 — 2 


—.— 
— 


—— — 
* * 


— 
— 
a e, 
by — — — 
— — do 
SY 
4 * 77 - 
- o — - & * 
— — om — _ 


Lib.3. 


Lib, 1.174, Pigges calc. 


PI. Com. in Fulmer ons 
caſe x07. b. 


9E.4.29.14E.4-6.45E.3, 


2E. 2. Ad. 355. 


50 E. 3.27 


3 Mar. 134. Dyer. 

14 Eliz, Dyer 311, b. 
2H4544E.39. 
Lib. 2. fol. 7g, Bo, B in 
Seigniot Cromwels caſe 


(ab. 5. Of Eſtates Sed. 5 1,352, 


after fail of payment, the Feoffee ſhall retaine the land to him and to his hetrs, and the rent 
is determined and extinct, foꝛ that the Feoffoꝛ could not enter, noz need not claime upon the 
land, fo2 that he himſcife was in poſſeſſion, and the condition, being collatcrall, is nct fuſpen⸗ 
ded hy the Leaſe, otherwiſe it ts of rent reſerved. 


J. If a man bp his deed in conſideration of fatherly love, #c. covenant to ſtand ſeiſed to the 


uſe of himſelfe foz life; and after his deceaſe to the uſe of his adeſt ſon in tat'c , the remainder 
to his ſecond ſon in taile, the remainder to his third ſon in kee, with a Pro i ſo of revocation,sc. 
the father doth make a revocation accozding to the Proviſo, the whole eſtate is maintenant re⸗ 
veſted tn him without entry oꝛ claime fox the cauſe afozeſaid, | 

. Le grantee ad uncore title Pur 3. aus By this it appcarcth, that albeit the leſſce 


had Pro tempore a fee ſimple, pet after that fte imple is deveſted ont of him, and veſted in the 
Leſſoꝛ, he ſhall hold the lands foꝛ thzee pears by the expꝛeſſe limitation of the parties. 

It a man make a Leaſe foꝛ 40. pears, the Leſſee after wards taketh a Leaſe foꝛ 20. peares, 
upon conditton that if he doth ſuch an act, that then the Leaſe fo 20. pears ſhall be void, and 
after the Leſſee bzeak the Condition, by fozce whercof the ſecond Leaſe is vopd, not wichſtan⸗ 
ding the leale foz fozty pears ts ſurrendzed. fo: the condition was annexed to the leaſe for 20. 
pears, but the ſurrender was abſolute, So it is i a man make a leaſe foꝛ foꝛty peares , and 
the L eſſoꝛ grant the reverſſon to the Leſſee upon condition, and after the conditton ts bzoken, 
the tcarm was abſolurely ſurrendzed. And the diverſity is when the Leſſoz grants the rever- 
fon to the Leſſee upon condition, and when the Leſſee grants oꝛ ſurrenders his cſtate to the 
Leſſoz : foz a condition annexed to a ſurrender map reveſt the particular eſtate, becauſe the 
furrer.dcr is conditional. ut when the Leſſoꝛ grants the reverſion to the Leſſec upon conditi⸗ 
on, there the condition is annexed to the reverſion, and the ſurrender abſolute. 

A gardian in Chiralrp took a feoffment of the infant within age that was in his ward, ard 
the infant bꝛought an Aſſiſe, and the Gardian ſhall be adjudged a diſſeiſoꝛ, which pꝛoveth that 
the feoffment as againſt the Jnfant was vopd, and pet by acceptance thercof the intereſt of 
the Gardian was ſurrendzed, 

A man maketh a leaſe foz term of life by Deed, reſcrving the firſt ſcven pears a Roſe, and it 
the Leſſee will hold the land after the ſeven pears, to papa rent in moncp, the x eſſee will net 
hold over, but ſurrender his term: Jn this caſe, in judgement of Law. he had tut a terme fo; 
ſeven pears- And ſoit is if a man make a leaſe fo life, and if the Leſſce within one year pay 

not 20, ſhillings, that he ſhall have but a term foz two pears, it he pay not the money the e⸗ 
ſtate fox life is det:rmined, and he ſhall have the land but foz two pears. 
4 Ceo eſt bone proofe adonques que le reverſion eſt en luy, &c. Here is im: 
piped that no man can have an action of waſte, unleſle the reverſion be in him, and by the Ju- 
thozity of our Juthoꝛ the reaſon of a caſe, and well applipev, is a gd pzoof in x aw. 


Sed. 35 1. 


4 Mes en tiels caſes de feoff- Nut in ſuch caſes of ſcoffement 

ment ſur condition lou upon condition, where the fe- 
le feoffoz poit loyalmẽt entrer p offor may lawfully enter for the 
le condition enfreint, #c.la le fe- condition broken, &c. there the te- 
offo2 nad le franktenement de- offor hath not the frechold before 
vant ſon entrie, ac. his entry, &c. 


This, upon that which hath been ſa. d, is evident, and nedeeth no further explanation 
Seft. 352, 


4 ue le feoffee Joon ſi feoſtment Ao if a feoffment 
donera , &c fort fait ſur tiel be made upon ſuch 


Here is no time limited, conditiõ, que! feoffee condition that the feot- 
Ne Late bath tine us donera le terre al feof- fee ſhal give the land to 


fo? 


Md ' 4 AO r= x . oo. au  _ . c_ . To . 


Lib. z. upon Condition, Leck. 3 5 2. 


N. 23 — yo yn to the ring his — ; 1 he ve 
feoffo2 , aver & tener wife of the Feoffor, to the requels o 
a eur, & ales heires have & to hold to them — — 
de lour deux corps k. and to the heires of n chene Seaton, 
tdzes, & pur default their two bodies en- , C 59 { beer 
be tiel iſſue, le remain- gendred, and for default = 7 Ge. —— this 
der al dzoit heires le of ſuch iſſue,the remain» beet an Kian 
feoffoz, En ceo cas (i der to the right heirs of made, then is the conditi= 
{ baton devy vivit ia the Feoffor, In this o2toberbecauſe he mavs 
feme devant aſcun e- (le if the Husband dy- in the time pzefcrived by 
tate en le taile fait a eth living the wife be- ent de made u an bert 
eur, ac donques doit fore any eſtate in taile tion that the #eoffey-ve- 
le fcoffee per la ley made unto them, &c, foe the feaſt of St. Mis 
faiteftate a la ſeme cy then ought the feoffee fongy 0%, fl ehe ng 18 
mes le condition, & by the Law to make an the 
aury cy pꝛes lentent eſtate to the wiſe as neet 
de le condition que il the condition, and alſo 
poit kaif, ceſtaſca voir. as necre to the intent of: 
de leſſer la terre al fem̃ che condition as he may time is limited by 
ur terme de vie ſans male it, That is to ſay, tuall agreement of 


mpeachment de waſt, to let the Land to the — 4 — —.— 


k remainder apꝛes ſon wife for terme of life mery impoſible 
deceaſe a les heires de without impeachment 

coꝛps ſa baron de luy of waſte, the remainder 

engendꝛes, # pur de- atcer his deceaſe to the 

fauit de tiel iſſue, le re- heires of the body of 

mainder as dꝛoit her Husbaud on her be- 

hetres le Baron. Et la gotten, and for default 

cauſe pur que le leaſe of ſuch iſſue the remain- 

ſerra en ceſt cas a la der to the right heires c 

feme ſole ſans im⸗ of the husband. And the — 03 er elle the Fe- 
peachment de waſt, eſt cauſe why the leaſe ſhall ofoz oz hig heires may res 
pur ceo q le condition bee in this caſe to the "CC . 
eſt, q leſtate ſerra fait wife alone without im- 1e the ( Ke. — 
al baron « a ſafeme en peachment of waſte is, acco:2mng to the Conditi⸗ 
tatle. Et di tiel eſtate for that the Condition 2, with the remainder 62 
ult eſte fait en le vie le is, that che eſtate ſhal be C 4! feeffar & 
baron, donques apzes made to the Husband , |, feme 

le mozt le baron el uſt and to his Wife in taile. x 
SI I 

aile : quei eſtate e en made in the lite o 

ſans impeachment de the Hasband, then after convenient fine, bergii, 
wat Et illint il eſt the death of the Huſ- the Ferns Abs. — 
reaſon,que cy pꝛes que band ſhee ſhould have | — 


Pp3 


d be⸗ 
coffes 5 Hyg.; H. 4. 16, 7. 


9 Elix, Dyer 363, 
Pi. Com. 456. 


Lib.3. 


Seignior C:omwels caſe 
ub. ſapra. 


3 HS tit Condi. B-. 
150 . 33 H. & tit Joynt. 
B. 632, 


Lib 2. f. 79, Se, d. Seigni- 
or Cromwels caſe 2 H. 
6. 31. 


2H. 5 Seignicr Crom- 
wels caic, ubi ſupra. 


(Ab. 5. Of Eſtates Sef.352, 


jopntly with her. And fo home poit faire eſtate had an eſtate in taile 
— — — — a lentent 5 condition which eſtate is without 


eſtranger » the feoffechath FC, q il ſerroit fait, ac. impeachment of waſte, 
CEE coment que el ne poit And ſo it is reaſon that 
r 5 is ( as hath 75 tatile - a 8 near as a * can make 
den fald) where the con? de el puiſſoit aver (i the eſtate to the intent of 
— te — 2 — wm 7 = — , &c. that 
Ika man make a feof-. etre fatt aſa baron d it ſhould bee made, &c, 
an that one want d lup en le vie ſa ba- albeit ſhe cannot have e- 
make a gif in rafle to the Ton. ſtate in taile, as ſhe might 
coffoz, the remainder to a have had in the pift in 
ſtranger in fee , | 5 
feoffee hath — taile had been made to her husband and to her in the 
Leut ; os, —.— life of her husband, &c. 
c | pq 
party, and pꝛivy to the condition, is to take the firſt eſtate:ut if the condition were to male 
a gift in tatle to a ſtranger, the remainder to the feoftoz in tete, there the feoffee ought to do it 


in conventent time, foz that the ſfranger is not pꝛivy to the condition, and he ought to have 
the p2ofits pꝛeſent p, as befozc hath been ſaid. 


¶ De faire eſtate al feme cy pres le condition, & auxy cy pres lentent del con. 
dition que il poit faire, Fe. 


A.infcoffe B. upon condition that B. ſhall make an eſtate in frankmarriage to C. with one 
fuch as is the daughter of the teoffoz,, in this caſe he cannot make an eſtate in frankmarri- 
age, becauſe the eſtare muſt move fro n the feoffee,and the daughter is not of his hlood, but pet 
he muſt make an eſtate to them foz their !ives,*o; this is as nter the condition as he can. Ind 
fo it is if the condition be. to make to A. (which ts a meer lap man) an eſtate in fran almoign, 
pet mult he make an eſtate to him foꝛ his life, fo: the reaſon here peelded bp Lictleron. 

A divcrſiry is to be underſtood between conditions that re to create an eſtate , and cond(- 
tions that are to deſtrop an eſtate: fox here it appea eth That a condition that is to create an 
eſtate, is to be perfozmed bp conſtruction of Law, as neer the condition as map be, and accoꝛ⸗ 
ding to the intent and meaning of the condition, aibcit the letter and words of the con,vition 
cannot be perfo:med : du t other d iſe it is of a condition that deſtropeth an eſtate, fo2 that is to 
be taken ſtrictly, unleſle it be in certain ſpectall caſes : and of this ſomewhat hath been ſaid be⸗ 
fozc ia this Chapter. 

At if a man mozgage his land to W. upon condition that if the Moꝛgageoꝛ and 1. S. pay 20. 
ſhillings at ſuch a day to the Wozgagee, that then he (hall re-enter, the Moꝛgageoꝛ dycth be⸗ 
foze the dap, 1.5. pays the mon to the Moꝛgager, this is a good perkozmance of the condition, 
and pet the letter of the condition is not pet toꝛmed. But if the Moꝛgageoꝛ had been alive at 
the dap, and he would not pay the monp, but refuſed to pay the ſame, and 1.5. a one had tendꝛed 
the mony, the Moꝛgagee might have refuſed it. But if a man make a leaſe to two foꝛ years, 
with a provilo, it the Leſſees dye during the term, the L eſo; (hail xe-enter,one Leſſee alien his 
part and dye, the Leſſee cannot re-enter but the Iſlignee ſhall enjop the term ſo long as the 
ſurvivoz li eth, andthe reaſon is bi cauſe the leaſe by the proviſo is not to ceaſe till both be 
dead. But in the loꝛmer caſe, albeit the Moꝛgageoꝛ be dead, pet the act of God ſhall not diſable 
I. S. to pay the monp, foz ther by the Moꝛgagce receives no pzejudice. Ind ſo it is that caſc it 
I. S. had dyed be foze the dap, the Moꝛgageoꝛ might have paid it. ö 

And here is to be obſer ved a diverſity when the Feoffee dieth, fox (as hath been ſaid ) 
the condition is b2o%en, and when the ke offoz dieth, foz then the eſtate ig/to be made ag-neare 
the intent of the Condition as may be. 

CE Al feme pur terme de vigſans impeachment de waſt. 

Bere it appearcth, That this eſtafTfoz lite ought to be without impeachment of Waſt , and 
pct if the wife doth accept of any eſtate foz life, without this clauſe, without inipeachment of 
5 aft, it is good, becauſe the ſtate foz life is the ſubſtance of the Gant, and the pztviiedg to be 
without impeachment of waſt is coilaterall and only foz the benefit of the wife, and the omil⸗ 
on of it only to; the benefit of the heire. | | 
Alo if the wife take husband befoze requeſt made, and then they make requeſt;and the 9 


r / 1 ¹· «a _ + a _ 


Lib. z. upon Condition. Seck. zy 3. 


is made to the husband and wife, during the like of the wife , this is a good perfozmance of 
the condition, albeit the eſtate be made to the hugband and vife, where Littleton ſaith it is to 
be made — the wife, but it is all one in ſubſtance, ſeeing that the limitation is during the life 

Q Sauns impeachment de Waſt. Abſque impetitioge vaſti, (that is) without any 
challenge oꝛ impeachment of waſt, and by fozce hereof the Leſſee may cut down the trees and 
convert them to his own uſe. D:herwiſe it ts i woꝛds were, Sxuns impeachment per aſcun a- 
ct on de Walt, for then the diſcharge cxtends but to the action, # not to the trees themſelves, 
and in that caſe the Leſſoꝛ ſhall have them. 

And it is to be obſerved, That afrer the deceaſe of the husband, the ſtate is not to be made 
to the wife and the heirs of her body ty her late husband ingendꝛed, and ſo to have an eſtate of 
Inheritance as he ſhould have hd by ſurvivo: , if the eſtate had been made accozding to the 
condition, but only an eſtate koꝛ life without impeachment of waſt,xc.foz that by the authozi- 


ty of Liccleron ig not ſo nter the intent of the condition, as the caſe th t Littleton puttteh. But 
Iwill ſearch no further into this caſe, but leave it to the learned and judictous Reader. 
Et apres ſon deceaſe a les heires del corps le baron de lun engendres. Scte 
here, admit that there were two Jſues in taile, the remainder ſhal! pꝛeſentiy veſt only in the 
eldeſt, and ytt t he dyeth without Jae; it ſhall per formam doni veſt in the poungeſt, ag hath 
been laid iꝛ the Chapter of eſt te tatſe: and ſo it is tacite pꝛoved here 3 foz otherwiſe the con⸗ 
dition (ik there were tao Iſſues) could not be perfoꝛmed. 


( Im en ceſt cat: 

ſt le baron &@ la 
feme ont1iflue , # de- 
viont devant le done 
en le taile fait a cur, 
dic. donques le Feot⸗ 
lee doit faire eſtate al 
Tliue & a les heires 
de co2ps lon pere & 
ſon mere engend2cs, 
| xur default de tiel 
Jilue le remainder 
ales dꝛoit he ires le 
Baron, ac. Et meſme 
la Ley eſt en auters 
caſes ſemblables.Et 
ſi tiel Feofice ne voet 
faire tiel eſtate, ac. 
qua t il eſt reaſona⸗ 
blement r quiſe per 
eur q̃ devopent aver 
eſtate per koꝛce de le 
tonditid ac. donque 
port le Feoſtoꝛ ou ſes 
heires entrer. 


Seck. 353. 


Lſo in this caſe if C * il eſt reaſe- 


the husband and 
wife have iſſue, and die 
before the gift in taile 
made to them, 8c. the 
the Feoffee ought to 
make an eſtate to the 
Iflue, and to the heires 
of the body of his fa- 
ther & his mother be- 
gotren, and for default 
of ſuch iſſue, &c.the re- 
mainder to the right 
heires of the husband, 
&c. And the ſame Law 
is in other like caſes: & 
if ſuch a Feoffee will 
not take ſuch eſtate, 
&c. when hee is reaſo- 
nably required by thẽ 
which ought to have 
the ſtare by force of 
the Conditiõ &c.then 
may the Feoffor or his 


heires enter. 


nablement res 
quiſe per eux qucux de- 
voyent aver eſtate per 


force de le condition. 


Note here it appear: th, that 
the Feoffee hath time during 
his lite to make the eſtate, un⸗ 
leſle he be reaſonably requi- 
red by them that areto take 
the e tate. This is to be in⸗ 
tended of parties oz pꝛivies, 
c not of meer ſtrangers , fo; 
there (as hath been ſaid) the 
ſtate muſt be made in con ve⸗ 
nient time. 

And concerning the requeſt 
it is to be known, that when 
the requeſt is made the party 
oꝛ pꝛivy muſt requeſt the ke⸗ 
offee at a time certaine to be 
upon the land, + to make 'the 
ſtate accoꝛding to the condi⸗ 
tion, koꝛ ſeetng no time cer⸗ 
tain is pꝛeſcribed foꝛ the ma⸗ 
king ok the ſtate, ⁊ it is incer⸗ 
tain when the requeſt ſhal be 
made, ſuch requeſt æ notice 
muſt be made as hath been 
ſaid befoze in this Chapter. 
And of this Section, with 
the (&c.) there needeth not, 
upon that which hath been 
ſaid, any further cxplication. 


Sea, 


Lib. 3. 


Vide det : 4+ 


Cab. J. Of Eſtates Sef.354,355. 
Sed 354. 


CQ* le feof Cy Tem i feofkment A, Lo if a feoffement be 
fee re- en- ſoit. fait ſur cõdi⸗ le upon conditi- 
feoffera pluſors ho- tion que le feoffee on, that if the Feoffee ſhall 


; tee: U-infeoffet plußs hes re · enfeoffe many men, to 
— * (mpiyed ro d aber & tefler à eux a have and to hold to them 
be made ro the Feok© & lour heires a touts and to their heirs for ever, 


overto rangers can- OUTS, c tOUtS ceux aue and all they which 
not be ade Ke-feoff- de boient aver eftat mos to have eſtate dye before 
— — devant aſcun eſtat any eſtate made to them, 


ment ſhould bee made 


over to rangers one- fait a eux, donque doit? then ought the Feoffee to 


by , then as hath ug feoftee fait elta al heil make eſtate to the heir of 


— — q turveſquiſt de him which ſurvives of 
9 5. — IA aluy them, to have and roholl 
C 4! Helr: ga ies heires ccluy que to him and to the heirs of 
ſurveſquitt, 


celuy que ſurveſ- him which ſurviveth. 
gif, a aver & te- 
ner a luy & a les 


Seck. 355. 
I:cron having ye? Cy Cem ſi feoffine A Loo if a Feofſe- 
TT pen of ve — — ſoit fait ſur con- nt bee made up- 


pꝛes beaches of condicions, dition, denfeof- oa condition, To eu- 


\peaketh now in what eaſes 
the feoffxe in judgement, of fer un auter, ou d do⸗ feofte another, or to 


Anw doth viſable himſeife ner en taik a un aut make 2 gift in taile to 
ts perfozm the Condition 06 fi I feoffee bvant another, &c. it the 


And of diſabllities ſome be 
by a of the paxty, and ſome bl cons Feolfee before the 


by cd in Lavv. dition enfeoffa un e- performance of the 
Q 0 4 doner en ou fait un Condition „ cofeoffe 


taile a un auter; &c. ſeaſe pur term 5 vie, a ſtranger, or make a 


Mere is implied an eſtate foz dongues poet f feob Leaſe for life , then 


Life, ez fog yeans, ac. 


fo 


a tw us ft: FTP. 


7 — 72, - Tt eo” 
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Lib. 3. upon Condition. Seft.356, 357. 
fo & ſes heires en- may the Feoffor and & Exfeofſe un E- 
trer, ac. pur ceo q il his heires enter, &c. be- ſtranger ou fait un Leaſe 


ad luy meſm̃ diſable cauſe hee hath diſabled pur terme de vie. This is 


de 2mer le con- himſelfe ro performe — — — 13H Zz br 5 
e IT . , rein the Feoffee barre 244.21 Aff. 28.3 
dition, entant que il the condition, inaſmuch hath diſabled himſcife to make ACP! 7. 


ad fait eſtate a un as hee hath made an e- the feoffement o; other eſtate 


accozding to the Condition. 
auter, tC. ſtate to another, &c. And ta ſpeak once foz all, the @<« 
Feoffce is diſabled when he cannot convey the lay}; over accoꝛding to the Condition, in the 
ſame plight, quality and fkreedome as the land Was conveped to him, foꝛ ſo the Law requtreth 
the ſame, as ſhall manifeſtly appeare hereafter. Ind here where our Authoꝛ ſpeaketh of a ke⸗ 
offment, he includeth an eſtate taile as well as the kee imple, 


Sect. 356. 


CEN meſme le manner eſt, (ile 

teoſtee devant le condition 
perfozme leſſa meſme la terre a un 
eſtranger pur terme des ans, en 
ceſt caſe le Feoſtoꝛ @ ſes heirs poy- 
ent entrer , ac. pur ceo que le fe- 
offee ad luy diſable de fatre eſtate 
de les tenements acco2dant a ceo 
que eſtoit en les tenements, quant 
eſtate ent fuit fait a luy. Car ſil 
voile faire eſtate de les tenements 
accoꝛdant a le condition, dc. don⸗ 
ques poit le leſſee þ terme dans en- 
ter & ouſte meſme celuy a que {*- 
fate eſt fait, ac. d occupier ceo du⸗ 
rant ſon terme. 


N the ſame manner it is if the 

Feoffee before the Condition 
performed, letteth the ſame land 
to a ſtranger for term of years, in 
this caſe the feoffor & his heires 
may ẽter, &c. becauſe the feoffee 
hath diſabled him to make an e- 
ſtate of the tenemets according 
to that weh was inthe tenements, 
when the ſtate thereof was made 
unto him. For if he will make an 
eſtate of the tenemets according 
to rhe cõdition, &c. then maythe 
Leſſee for yeats enter & ouſt him 
to whom the eſtate is made, &c. 
and occupy this during his term. 


if Q le feoffee devant le condition perform leſſa meſme la terre a un eſtranger 
per terme des ans, Cc. Here the &c. implpeth a leaſe to take effect in ſuturo as 


well as in præſenti, alfo a Leaſe foz one peare, oꝛ halte a pear, &c. . 
The rcaſon of this is evidently ſet down befkoze. Ind again, of diſabflities, ſeme be by Act 
in przſenit, whereof Littleton hath put two examples, and ſome in futuro, whereof now he Will 


ſpeak in the next Section, 


Sed. 357. 


C EC Pluſo2s 
ont dit que ſi 


ND many have @ 


Irſt, here is an cram- 
ple of a diſability both 


tiel feoffement ſoit feoffment bee made to by marriage the wife is intitl⸗ 
fait a un home ſole a ſingle man upon the © Law to Dower, after the 


ſur m̃ le condition. c ſame Condition, and 
devant q̃ il ad per⸗ before hee bach per- 


death of her husband. 


Sccondly, it (a) apprarcth (a) 13 H.7 23. b. 34 B.; 
that albeit the Wife by the Power b, f. zit. 
marriage is but * 11H76. lib. 2. f. 5. b 


ower 135. 27 Af. Fl. . 


Lib.3. (ad. J. Of Eſtates Fedb., z 5). 


have dower,and the eſtate which koꝛme meſme la con- formed the (ame 
We ro Hen Huokans eee dition il pꝛent feme, Condition he taketh 
it is a pzeſcut cauſe of en- donques le } cofioz wife , then the Feof, 
ulius Winningrons caſe try. As a leaſe fox pears to be⸗ et ſes herres main⸗ for and his Heires 


b. 2. fol. 59, 60, in at a dap to come is a pꝛeſent - . 
diſability and cauſe of re-entry, [enant poyet entrer, maintenant may en- 


fo? that the Land is not in that grey ceo que il feſoit ter, becauſe if he hath 
—— — — —— eſtate acco2daut a la made an eſtate accor- 
ter the ſtate made over accor- condition, et puis cing to the condition 
Gal be the Condition the Land mozult: donques Ia 8cafterdicth, the the 
feme ſerra endowe, wife ſhall be endoy- 

C Es un auter plight. et poit recover ſa ed, and may recoyer 


plight (s an en Engliſh wozd do wer per b2tefe de her dower by a Wit 
dete, tut dhe habitenndanatizy dower, gc. et illint of Dower , &c, and 


ok the land, and extendeth to rent le pꝛiſel del feme ſo by the taking of: 
+ Charges» and to a pollibliity of ſeg tenements font wife, the —_—— 


* Vide Seck. 289. . 
de ie raten fog an etereo; mit en un auter plit bee put in another 


inrercK of and in the land it ſelf, que ne fueront al plight than they were 
-__ — eien "© Vent temps del feofl ment at the 222 2 the 
: A home ſole, ſur — „pur — upon con- 
Foz it the Feoffee were married CCO que adonques dition, for that then 
I, of _— nul tiel feme kult no ſuch Wife wx 
bility, becauſe the Land ſhall re⸗ DOWable, ne ſerroit dowable, nor ſhould 
maine in ſuch Piight as it was dowe per la lep, bee endowed by the 


— gc. Law, &c. 


¶ Donques le feoffor & ſes heires maintenant poyent entrer. Here it appt 
reth that ſeeing that foz this title oz poſſibility the froffoz may pzeſentiy enter, that albeit the 
Wife happen to dye befoze the hnsdand ſo as this title oꝛ poſſibility took no effec, pet the Fe- 
offo: may re-enter, foz the Feoffee being diſabled at any time, thongh the ſame continne not, 
pet the Feoffoz may re-enter z foz in that caſe, he that is once vtſabled is ever diſabled. Ind 
herein a diverſity is to be obſerved between a diſability foz a time on the part of the Feoffee, 
and a diſability foz a time of the part of the Feoffoz. Fox if a man maketh a feoffment in fee 
upon condition that the Feoffee befoze ſuch a day (hall re=cnfcoffe the Feoffsz, the Feoffee ta: 

keth wife, and the wife dpeth befoze the day, pet may the Feoffoz re-enter, 
M66 55 So it is i the Feoffee befoze the dap entreth into Religion, and is pꝛofeſſed, and befoze the 

*. dap is deraigned, pet the Feoffoz map re-enter. 
Do it is if the befoze the day make a feoffment in ſee; and befoze the day rake backt 
an eſtate to him and his heirs, yet the Feoffee may re-enter, 


Albeit in theſe caſes a certain dap be limited, pet the Feoffee being once diſabled is ever 
diſabled. Ind ſo it is when no time is limited by the parties, but the time is appointed ty the 
Law. 


But if a man make a feoffment in fee upon Condition, that if the Feoffee oz his heires pay 

a certain ſum of money befoze ſuch a dap, the Feoffoz commit treaſon , is attainted and exe⸗ 

cuted, now — a —_— on the part — * F — he — ro eto $ERs wo 

* + be reſt e dap he map on 2G r b rin.18 E- 
—— Sir liz, in —_— Banco in Sir Thomas Wiats caſe, which J heard and obſerved. Otherwiſe 
Thomass Wiats caſe, it is if ſuch a diſability had grown on the part of the ſcoffee , and the reaſon of the diverſity 
is, fo2 that as Littleton faith, maintenant by the diſability of the feoffee , the Condition is 
bzoken, and the Feoffoz may enter, but ſo it is not by the diſability of the feoffoz oz his heirs» 
fo: if they perfozm the Condition within the Time, it is ſuffictent > foꝛ that they may at any 


time perfozm the condition befoze the day. Ind ſo it is it the Feoffoz ente t into 9 — 


* 


* — TP 


% „„ 


— 
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Lib. z. 


upon Condition. 
the day is deralgned, he may perfozm the Condition fox the cauſe afozelald, Et ſic de ſimilibus. 


The (&c.) in this Section are ſufficiently explained. 


(Tia meſme le 
| 2M... eſt, ſi le 
feoffee charge la ter- 
ra per ſon fait dun 
rent charge devant 
le perfozmance del 
condition, ou ſort ob- 
lige en un eſtatute de 
le Staple, ou ſtatute 
Merchant, en tielx 
caſes le feoſtoꝛ @ ſes 
heires poyent entrer, 
fc, Cauſa qua ſupra 
Car quecunque que 
venuſt a les tenemts 
le feoftment de le 
offee , eur covient 
cſtreliables , g eſtre 
mis en execution per 
foce de leſtatute 
Merchant, ou de ſta⸗ 
tute del Staple Quz- 
re, Mes quant le fc- 
offo2 ou ſes hetres, 
pur les cauſes avat- 
dits, averont entrer, 
come ils de voyẽt. coe 
il ſemble, ac. doques 
touts tiels choſes q 
de vãt tiel entrie puiſ- 
ſent troubler ou en⸗ 
cumber les tenemets 
illint dones ſur con⸗ 


dition, ac. quant a 


meſmes ks tenemets 
ſont ouſterment de- 
feats, 


Sea. 358. 
( I. the ſame man- 


ner it is if the 


Feoffee charge 
the Land by his Deed 
with a Rent charge be- 
fore the performance 
of the Condition, or 
bee bound in a Statute 
Staple or Statute Mer- 
chant , in theſe caſes 
the Feoffor and his 
heires, may enter, &c. 
Cauſa qua ſupra. For 
whoſoever commeth 
to the Lands by the 
feoffement of the Feofs 
fee, they ought to bee 
lyable and put in exe- 
cution by force of the 
Statute Merchant, or 
of the Statute Staple, 
Quere. But when the 
Feoffor or his heires 
for the cauſes afore- 
ſaid , ſhall have entred, 
as it ſeems they ought, 
&c. then all ſuch things 
which before ſuch en- 
try might trouble or in- 
cumber the Land fo gi- 
ven upon conditio, &c. 
as to the ſame Land, are 
altogether defeated. 


Sed. 3y8. 
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C Pen- entrer, Oc. 1 72b. 4 8. 10h, 


And here it is to bee 1 
underſtood, that the grant adi ſu 


of the rent charge is a pze= 
ſent diſability of the feoffee, 
E therefoze albeit the gran⸗ 
tee doth bzing a wit of In⸗ 
nuity, and diſcharge the 
land of it ab initio , pet the 
cauſe of entry being once gi⸗ 
ven by the act of the Feoffee, 
the Feoffoz may re-enter. 
And ſo it is if the grant of 
the rent charge were made 
koꝛ lite, and the Gꝛantee died 
befote any dip of payment, 
pet the feoffoz may re-enter; 
The like Law is of any 
— — given againſt the 
Feoffee wherein debt oz da⸗ 
mages are recovered. 


¶ 0s ſoit oblige in © 


un Statute de le Staple, 


Ce. It the Feoffee be dit⸗ 
ſeiſed, and after bind himſelf 
in a Statute Staple, 02 
Merchant, oz tn a Recogni⸗ 
ſance, oz take wife, this is 
no diſability in him, foz that 
during the diſſeiün, the land 
is not charged therewith, 
neither is the Land in the 
hands of the Diſleiſoꝛ lpabls 
therennts. And in that caſe 
ik the wife die oz the Conu⸗ 
ſee releaſe the Statute oz 
Recogniſance, and after the 
diſſeiſee doth enter, there is 
no diſability at all, becauſe 
the Land was never char⸗ 
ged there with, and therefoze 
in that caſe the Feofee may 
enter and perfozm the con⸗ 
dition in the ſame plight and 
freedom as it was con veped 
unto him. 

Ind it is to bee obſerved 


371. 20 UM. 6. 34. 


Wnningtons caſe 
pra, 


that Littleton putteth theſe 18 Aſſ. Pl. ultimo 19 E. 3. 
caſes as examples, foꝛ there 35. Lib. : fel 80. b. Sir 
are ſome other diſabilitieg Cromwe!s caſe. 


unmplied that are not here ex⸗ 


pielled. The Lozd Clifford did hold his Barony and the Sherifewicke ol Weſtmerland of the 
Ring by grand Serſeanty in capite, & the King gave him licence that he might infeoffe thersof 
divers Chaplains in fee,ſo that they ſhould give the ſame to the Lozd Clifford and the heires 


males 


Lib.3. 


(*) Paſch.14 IIiz. 317. 
Dyer. 


44 K. 3.9 


18. E. 3. 19. 36. 19 Af, p. 
20. H. 5. fl. 27 u. 6. 


24 Al. pl. 1. 


13 1.3 ct eſtoppell 177. 
1 B. 3. ibid. 184. 


(Ab. 5. Of Eſtates Sef.359,360, 


males of his body the remaſnder over, gcc. the Lozd Clifford — to the Licence infeoffey 
the Chaplains, & befoze they made the reconvepance the Lozd Clifford dycd, and it was ad⸗ 
judged that the heire might enter foꝛ the condition bzoken. Foz in this caſe the feoffecs were 
bound by Law to have made the gift in tatle to the Lozd Clifford himſelfe, albeit he never made 
any requeſt, foz otherwiſe they purſued not the Licence, and if they ſhould make the ſtate tg 
the iſſue of the Lozd Clifford, then might the King ſeiſc the Baronp. cc. foꝛ default of alicence, 
and that in defanit of the Feoffecs. Ind then the ſame ſhould not be in the ſame plight and 
freedome as it as at the time of the feoffment made upon condition, which is & oꝛthy of ot⸗ 


It a man grant an Atvowſon, upon condition, that the grantee (hall regrant the ſame to 
thc Gꝛantoꝛ in tale, In this cafe it the Church become vopd befoze the regrant oz betoꝛt any 
requeſt made by the Gzantoz, he may take advantage of the.condition , becauſc the Avvccnſgn 
is not in the ſame plight as it was at the time of the grant upon condition, Ind fo wag (x 
reſolved, (“) Paſch. 14 Eliz. in communi Banco, 'betwecn Andrewes and Blunt, which J heard 
and obſerved» and Which my L 03d Dyer hath omitted ont of his repoꝛt of that caſe . and there: 
foze the Gzantee in that caſe at his peril! muſt rcgrant it befoze the Thurch becomt +opd, 8 
elle he (g-diſabled, otherwiſe he hath time during his like ik he be not haſined ip reevs, 

Je the keoffce ſuffcr a recovery by defanit upon a fained titie, betoze t ccutton ſued the Fe: 
offoz may re-enter koz this diſability; Er fic de ſimilibus. 


Seck. 359. 


C EZ le fait eſt nul C [ Cem, fl un hoͤm̃ Lſo if a man make 
condition, Ce. fait un fait de a deed of Feoffment 

either in deed oz in La. feofim.t a un auter, to another, and in the 
1 E. le feofſmeent eſt den le fait eſt nul deed there is no condi- 
en tiel force ſicome nul fgnditton, ac. a quit tion. &c. and when the 
tiel fart | wft eſte fat. le f:. offoꝛ & Ip vol Feoffor will make live- 
— — faire liver de ſeiun ot ſeiſin unto him by 
1 70 e Buda this 1 — on wt ox ſame ＋ 
caſe the keakko? npon ide kalt, il tant a lux le hee makes livery of ſei 
ine fon ae livery de ſeilin ſur fin unto him upon cer- 
oz to the heirs of his body, — 16 rugs : _ — ; in this 
Fc: ceſt cas rien de les caſe nothing of the tene- 
E — —— > ge tenements palia per ments paſleth by the 
ou bets — le fait, pur cco que le deed, tor that the con- 
— of certaine money, condition neft com- dition is not compriſed 
and alter the livery is made ꝓꝛꝝiſe deins le fait, @ within the deed, and the 


-— — — 13 le feofiment eſt en ti⸗ feoffment is in like force 


ſome to be upon condition, in e foꝛce ſicde nul tiel as if no ſuch deed had 


tent of , - 
— asthe intent of the fait ut ette fait. been made. 
any time , but continued at 


the time of the Livery. 
It᷑ e man make a charter of feoffment in fee, and the fecffoy deliver ſeifin fo: life, the Feokfee 


ſhall hold it but foz life, but it the livery bc expꝛeſiy toꝛ life, and alſo ectoꝛding to the deed, the 
whole fee imple (hall paſſe, becauſe it hath a reference to the Deed. 


Sef.360, 


CJ” ſi feoffment CJCemſifeofiment LS Oo if a feoff- 


ſoit fart, Cc. and * lot fait ſur tiei © *ment bee — 


ö 


. 


2 * 


Lib. upon Condition. ect. zo 
condition. qᷓ le feoffee upon this condition, th*likeLawis of a deviſein 
nealienera la terre a that the feoffee ſhall pews wall uur alen. the 
nulluy, c eſt conditi⸗ not alien the land to condition is voyd, and ſo it is 
on eſt voide, pur ceo any, this condition is dener an other confirma- 
que quant home eſt voyd, becauſe when a whereby a fee fimple doth 
enfeoffe de terres man is infeoffed of — by & is aided and 
ou tenements il ad lands or tenements he chat hath no poſſibility to 
power de eur aliener bath power to alien gabe the tand revert to him, 
aaſcun perſon per la them to any perſon by fre gmgiese all his power 
ley, Car Cl tiel con- the law: for if ſuch a alien, And ſoit is if a man 
dition ſerroit bone condition ſhould bee 2 bes ol ck of a Leaſe fo: 

_ » 02 of a ho:ſe, oꝛ of any 
donque 1a condition _ _ — chaneell reall 02 perio⸗ 
luy ouſteroit de tout tion ould ouſt bim hole inteteſt, or ers 
le power que la ley of all the power which therein, upon condition that 
lup dona, le quel ſer- the Law gives him, the Donee o: Uendee ſhall not 


| 1 [ ſame, 
roitenconter reaſon, which ſhould be a- ban, tru his whote in- 
t pur ceo tiel condi⸗ gainſt reaſon, & there - tereſt and pꝛoperty is out of 


A 777 hum, ſo as he hath no poſſibi⸗ 
tion eſt voyde. — a condition lityof a — Ie ts a= 


gainſt Crade and traffique, 
and bargaining and contra= 

cting betweene and man: andit is within the rcaſon of our Juthoz that it ſhould ouſter 
him of all po wer gi ben to him. lniquum eſt ingenuis hominibus non elſe liberam rerum ſuarum 
alienationem 3 and Rerum ſuarum quiliber eſt moderator & arbirer. Ind again, Regulariter non 
raler pactum de re mea non alienanda But theſe are tobe under ſt od of conditions annexcd 
to the grant oꝛ ſale it ſelfe in reſpect of the repugnancy,and not to = other collaterall thing, 
as hcreafter ſhall appeare, chere our Authoꝛ putteth his caſe of a Feoffment of Land, that 
is put but foꝛ an example: fozif a man be ſeiſed ot a Deigniozy, 02 a Rent. oꝛ an Idvowwſon, 
o common, 02 any other inheritance that lpeth in grant, and by his Deed granteth the 
ſame to a man and to his heirs, upon condition that he ſhall not alien, this condition is void. 
But ſome have laid, that a man may grant a Rent charge newly created out of Lands to a 
man and to his herres upon condition that he hall not alien that, that is god, becauſe the 
rent is of his own creation, but this is againſt the reaſon andopinion of our Þuthoz, and a= 
gainſt the height andpurity of a fee ſimple, | 

A man befoze the — of Qua emptores terrarum might have made a feoffment in fee, 
and added further. That if he oꝛ his heites did alien without licenſe, that he ſhould pay 
a line, then this had been good. And ſo it is laid, that then the Loꝛd might have reſtrained the 
alienation of his Cenant by condition , becauſe the Loꝛd hada poſſibility of reverter, and ſo it 
is in the Kings caſe at this day . becauſe he may reſerve a tenure to himſelf, | 

It A. be ſeiſed of Wlack acre in fee, and B. infeoffeth him of 2thitc acre, upon condition 
that A. hall not alten Black acre, the condition is god, foꝛ the condition is annexed to other 
land, and cuſteth not the feoffee of his power to alien the land thereof the feoffment is made, 
and lo no repugnanc y to the ſtate paſſed by the fcoffinent: and lo it is of gifts. oꝛ ſales of chat⸗ 
tels rcais 02 perſonals, 


Seck. 361. 


(Mes lik condt⸗ Nut if the conditi- CJ# — 


tion ſoit tiel, on be ſuch; that the that the Feoffee ſhall 


que le feoffee ne alie⸗ feoffee ſhall not alien to not infeoffe LS. 0; any of 
nera a un tiel, nol ſuch a one, naming his — — — 
mant ſon nome, ou name, or to any of bis the feofee of all his power : 

8 the reaſon here > 


I. 223 


21. H. C. 34. a. 8. 7. 10. b. 
33. All 11 24. Doct. & 
Stud. 39.124. 13. H. 7.22, 


Argument. ex abſurd; 


\ id Seft.722, 


14. H. 4.13. 7. 2. 


21. N. . g. Lib. 5. 
56. Knights caſe, 


Pl. Com. / a. f. H. y. io. b. 


21. E. 4. 47.4, 


(ab. 5. Of Eſtates Seft.264 


is wo of obſer⸗ ? . 6 
— — oh - a aſcun ö ſes heires heires, or of the iflue; 


Feoffec infeoffe I. N. of intent Ol de ilſues d un tiel, of ſuch a one, &c. or 


d 1 U in- 1 q . : a 
reed ood to = che (C, Ol hujuſmodi, les the like, which condi- 


is a breach of the condition, Aux conditiõ z ne tol- tions doe not take a. 
foz , Quando aliquid prohibe- lent tout la power way all power of ale. 
cur fieri, exdiretto prohiberur dalienation del feof- nation from the feof. 
per obliquum. o 
ner 3 « helium ber mate fee, #c,don( tiel con- fee, &c. then ſuch con- 
124.13. Hf. 7. 23 c on that t — 4 * * — 
, Co ll not alien in Port. dition eſt bone, dition is good, 


maine, this is god, becauſe ſuch alienation is pꝛohibited by law: and regularly whatſoever 
is pꝛohibited by the Law, may be pꝛohibited by condition, be it malum prohibitum, oꝛ malun 

PraGon lib.1.fol.13a. in ſe. In ancient deeds of feoffment in fee there was moſt commonly a clauſe, Quod licitun 
fir donatotio rem datam dare vel vendere cui voluerit, exceptis viris religioſis & Judzis, 


Sect, 362. 


33.A0.11.24ib.640, Ote here, thedou= Tem {> Tene⸗ Lſo if lands bee 
1. Mildma es caſe. — - . - . 
2 117 505 3. H. 7.23. N — — _ lotent do- given in taile, up- 


vid. dect. 220. Acc. ſhall not hinder the — nes en le taile ſur ti⸗ on condition, that the 
ni nende ful non aden. el condition, que le te- tenant in taile nor his 
rent Ind | therefore [the nant en le taile ne ſes heires ſhall — alien 

rammaticalkconttructton heireg ne alieneront in fee, nor in taile, nor 
lwayes in judgement 
— to — en fee, ne en le taile, for terme of anothers 


q Forſque pur lour ne pur terme dauter life, but onely for thei 
vies demeſne, Cc. And vie, foꝛſque pur lour own lives, &c, ſuch 
vet ik a man make a gift in bies demeſne, ac. ti⸗ Condition is good. 


212 reren = ka: 


+7 ee oc 


tailc, di tha 44 . 
hall A —ü— — — el condition et. bone, And the reaſon is, for 


owne life, albeit the ſtate be Et la cauſe eſt, pur that when he maket 
— — nis cog que quant il fit ſuch alienation and 
7 c - 7 * , . . 
21.H.6.33.13.H.9.23, in the Dono:, As if a — tiel alienation 4 diſ⸗ diſcontinuance of the 


24.27 H.8.17.19, make a leaſe foꝛ life oꝛ peers, continuance de 1 tale, entaile, he doth con- 


31. H. 8. Dyer 45. u on, t b , 5 x 
— —— i1 fart le contrarie a trary to the intent of 
02 let the — to 22 this lenten le donoꝛ, pur the Donor, — ns 
is good, and pct nt \ 2, 
” ©: Leaſe ſhoutd be law- ue leſtatute de W. 2, the Gangs - by 
(*) Dyer 33.H.80.4849. full. (*) It a man makea cap. I. fuit fait, per „%. 1. was mace, 
gift in taile, upon — quel eſtatute les e⸗ which Statute the e- 
t not make a - ö s 
, = — 0: 21, peares, fates en le taile ſont ſtates in taile are ot· 
accozding to the Dtatute of oꝛdeines * dained. 
32. H. 8. the condition is god, 
toꝛ the ſtatute doth give him power to make ſuch teaſes, which may be reſtratned by con⸗ 
dition, and by his own — fo: this power is not incident to the eſtate, but given to 
_ CY by the Act, accoꝛding to that rule of Law, Quiliber poteſt renunciate juri pto 
int O. 
Vid.Lib.6.40.41. Quant il fiſt tiel alienation & diſcontinuance del ſlate taile, And 
8 8 — —ä Ec That the Donee, gc. ſhall not alien» this 
condition is good to ſome intents,and boyd to ſome: foꝛ as to all thoſe alienations which a- 
mount to any diſcontinuance of the ſtate taile, (as Littleton here ſpeaketh) oꝛ is againſt the 
Dtatute of Weſtminſter 2. the condition is good without queſtion, But as to a common re⸗ 
coberp.the condition is vopd, becauſe this is no diſcontinuance,but a barre, and this — 


Lib3. 


upon Condition. 


Heck. zz. 


recovery is not reſtrained by the laid Statute of W. 2. Ind therefoꝛe ſuch a condition is re⸗ 
pugnant to the eſtate taile, ſoꝛ it is to be obſerved, that to this eſtate taile there be divers in⸗ 
cidents, Firſt. to be diſpuniſhedof eclaſt. Secondly, That the wife of the Donee in Taile 


ſhall be endowed, Thirdly, that the husband ok a Feme Donee after Iſſue ſhall be tenant 22 F 1.343 
by the curteſte, Fourthly, Chat Tenant in taile may ſuffer a common recovery : and there Dyer. 


foe it a man make a gift in taile,upon condition to reſtraine him of any of theſe incidents; 


the condition is repugnant and voyd in law. Ind it is to be obſcrved, * that a collateral war⸗ 3. . 7 4b. 


ranty oꝛ a lincall with aſſets in reſpect of the recompence, is not reſtrained by the ſtatute of, 
Donis condirionalibus, no moꝛe is the common recovery in reſpect of the intended recompence 
Ind Littleton to the intent to exclude the common recovery, ſaith, Tiel alienation & diſconti- 
nuance, jopning them together. 

It a man beioze the Statute of Donis conditionalibus, had made a gift to a man and to the 
heirs of his body, upon condition, That after Iſſue he ſhould not have power to ſell, this con⸗ 


dition ſhould have been repugnant and voyd: Pari ratione, after the 


Statute a man makes a 


aft intaile, the law racice gives him power to ſuffer a common recovery, therefoze to adde a 

condition,that he ſhall have no power to (uffer a common recovery,is repugnant and voyd, 
It a man make a fcoifment to a Baron and Feme in fee. upon condition, That they ſhall 

not alien, to ſome intent this is god, and to ſome intent it is voyd, fo: to reſtraine an aliena⸗ 


tion by feolfment, oꝛ alienation by deed, it is g 


full and una vopdable. 


od, becauſe ſuch an alienation is toꝛtious and „HH 23 
voydable: but to reſtrain theit alienation by Fine is repugnant and voyd, becauſe it is law= Lib. 4. bin Sir An #: 
Mildemayes caſe, ubi 


It is ſaid, That if a man infeoſſe an Infant in fee, upon condition, That he ſhall not \%p- 


alien, this is god to reſtrain Alienations during his minoꝛity, but not after his full age. 


It is like wiſe ſaid, That a man by Licence may give land to a Biſhop and his Ducceſ= Dodor & Stud. 123. 


ſoꝛs, 02 to an Abbot and his Succeſſoꝛs, and adde a condition to it, that they ſhall not with⸗ 
out the conſent of their Chapter oꝛ Covent, alien , becauſe it was intended a Moꝛtmain, that 
is, that it ſhould foꝛ ever continue in that Sca oz houſe, foꝛ that they had it en autet droit, 


foz religious and good uſcs, 


q Leſtatute de . 2. Cap. I. hereby it appeareth, That whatſoever is pꝛohibi⸗ 10.:1.5.11.Do&; & $:u2 
ted by the intent of any Act of Parliament, may be pꝛohibited by condition, as hath been 124-13-H.7.23. 


ſaid, 


Car il eſt pꝛove 
per les parols 
tompꝛiſes en meſme 
Leſtatute, que la vo⸗ 
(1: deldonoꝛ in tiels 
caſes ſerroit obſe1 tt, 
| quant le Tenant 
en le Taile fait tiel 
diſcontinuãce, il fait 
le contrary a ceo, cc. 
Et aury en eſtates 
en k tail daſcun Te⸗ 
nements, quant re⸗ 
verſion de fee ſimple, 
du remainder in Fee 
limple eſt en auters 
perſons, quant tiel 
diſcontinuanẽ ẽ fait. 
donqueg le fee (imple 


Sect, 363. 


Or it is proved by 


the words compri- 
ſed in the ſame ſtatute, 
That the will of the 
Donor in ſuch caſes 
ſhall be obſerved, and 
when the Tenant in 
Taile maketh ſuch diſ- 
continuance , he doth 
contrary to that, &c, 
And alſo in eſtates in 
Taile of any Tenc- 
ments, when the Re- 
verſion of the fee ſim- 
ple, or the remainder 
of the fee ſimple is in 
other perſons, when 
ſuch diſcontinuance is 
made, then the fee ſim - 


Qq 2 


Dant le reverſi- 
on cu rem en fee 
eſt en auters perſons, 


Put the caſe that a man 
make a gift in Taile to A. 
the remainder to him and to 
his heires , upon condition 
that he ſhall not alien, as to 
the ſtate taile the condition is 
god, fo: ſuch alienation is 
pꝛohibited, as hath been ſaid, 
by the ſaid Statute. But as 
tothe Fee ſimple, ſome ſay it 
is repugnant and vopd, fo: 
the reaſon that Littleton hath 
veelded: and therefoze ſome 
are of opinion, That this is 
a god Condition, and ſhail 
defeat the alienation fo: the 
eſtate taile onely, and leave 
the Fee ſimple in the alienec, 
Fo: that the condition did in 
Law extend only tothe ſtatc 
taile,andnot to the remainder, 


eq] Encounter le pro- 
fie 


er 2. & 3. ul. & Mar, 
b. 


(*)4E.F.4 


21,H.7, 11. 


(ab. 5. Of Eſtates Sedt. 364 


fit de ſes iſſnes,” hereby en le remainder et ple in the remainder is 
it appeareri.rhat toreſtram diſcontinue. Et pur diſcontinued. And be- 
tion againſt the p:ofit of his CEO que Tenant en cauſe Tenant in Taile 
Arth 5 good, Mile the tale ne ferTel chole ſhall doe no ſuch thing 
Donoz.andthe intent of the encounter le p2ofit ö againſt the profit of 
Srature *, | ſes illues & beñ dꝛoit, his iſſues, and good 
eee intatemaxde_ tie] condition eft beft right, ſuch Condiio 
tenant intaile, ac. mayah= come eſt avauntdit, is good, as is aforeſaid 
en fo: the pꝛolit of his iſſues, IC, &c. 

and that hath been holden to 


be god, and not reſtrained by the ſaid Dtatute, and leemeth to agree with the reaſon of Lit. 


— becauſe in that caſe Voluntas Donatoris obſcrvetur, &c. andit muſt be fo: the p:ofit of 
the mues, 


Sect. 364. 


C Lienint, C Tem home poit A a man may give 
7 9 7 doner Terres en lands in Taile upon 
auxy ſi conts les I, 
ſues ſoient morts, dition, Que (ile tenant if the Tenant in Taile or 
c. Note Littleton EN le Taile ou ſes heirs his heires alien in fee or 
purpolely made par= glienont en lee ou en in taile, or for terme of 
cell ot the Condition 
in the Copulatibe, kalle ou pur terme dau⸗ another mans life, &c. 
that the Tenant in fer vie, 4c, q auxp que and alſo that if all the 
— _ n Tale ft touts — veig- Iſſue comming * 
be made to a man and IInts del Tenant en le Tenant in Taile be des 
by. ande he die ini h- kalle ſoient moꝛts fans without Iſſue, that then 
out heires of his body, Ilſue que adonaues bñ it ſhall be lawfull forthe 
_ S lirroit al donoꝛ a ſes Donor and for his heires 
— „this 4 a heireg * ap 4 Et — — "or 5 
oyd Condition , foz per tiel vop le dꝛoit de this way the right of the 
—— — le taile poet eſtre lalve taile may be ſaved after 
by the expꝛeſſe limita= gp2es diſcontinuance al diſcontinuance , to the 
ahr adding of the tun. illule en le taile, ſi alcun iſſue in taile, if there be 
dition to defeate that p ſoit, iſſint que per voy any: ſo as by way of en. 


which is determined dentre del Donoꝛ, ou de try of the Donor or of 


b li tion of / DT 0 « 

eka is Tord, and in ſes heires le taile ne ſef bis heirs, the tail ſhall not 
that caſe che wife of My defeat per tiel con- be defeated by ſuch con, 
dowed, gc. Ind there= dition: Quzre hoc. Et dition: Quere hoc. And 
fore Lictleron to make uncoze i le Tenant en yet if the tenant in taile 


added Tan allen dien K taile en ceo caſe, ou ſes in this Caſe, or his heirs, 


which amounted to a heireg font aſcun dif- make any diſcontinu- 


. celup en te ance heinthe reverk: 
onely , ( foz then pꝛe⸗ reuerſion ou ſes heires, on or his heires , after 
ſentiy upon the alic⸗ le taile eſt that the Taile is deter- 
nation the Donoz, ac. Apres CEO que le tale oft that the Taile f 
might re-enter, and de= determine, pur delault mined tor detault or 

feat! the eſtate Taile) de iſſue, c. poient entrer ſue, &c, may enter into 


en 


taile,fur tiel con- ſuch Condition, that 


— 


)) 


Lib z. upon Condition. Keck. 365. 225 


en le terre per koꝛce the Land by force of —— die without iſ- 
de meſine le conditi⸗ the ſame Condition, ct the estate in — 


on, a ne ſerront my and ſhall not be com- preſervedand not defeated by 
cohert de ſuer bziefe pelled to ſue a Writ ** Condition, but might be 


de fozmdon en le re- of Formedon in the rein Fome by the teen 
. reverter, nd Littleton expꝛeſſe 
verter Ml . 110 


hei tes after the diſcoutinuante, and after that the eſtate taile is determined, may re-enter 
which is the intention and true meaning of Littleton in this place, Ind where it is ſaid in 
= — (Quære hoc) this is adbꝛd by ſome that underſt@d not this caſe, andis not in 

Note, that in a Condition conſiſting of divers parts in the conjunctive, as here in t 
of Littleron, both parts muſt be perfozmed, accoꝛding to the old rule, (a) Si — — (a) BraQon lib. 2. ſo. 19. 
iſctiptæ fuerunt donationi comjunc im, omnibus eft parendum, & ad veritatem copulat ivd requi- ich PL Com. c in im. 
cirur quod utraq; pars ſit vet · But otherwiſe it is when the condition is in the dil uneti be, oz Pee <ic &fol.107. 
the ſame Aut hoꝛ in that caſe ſaith, Si diviſim curlibet, vel alteri earum ſatis eſt obtemperare. Braon 9 
Et in disjunctivis ſufficit alteram partem eſſe veram. that then if the Condition 62: Limita⸗ Lupra. 
tion be both in the Conzunctive and dis unctive: as if a man make a Leaſe to the Husband 
and ¶Aife f02 the terme of one and twenty peeres, if the Yugband and 7Uife, oz any Child c, ;: Was adindged 
between them ſo long ſhall live, and then the wife dieth without «ſue ; ſhall the Leaſe deter⸗ —— 30 
mine 02 continue during the life of the Husband ! And the anſwer is, that it ſhall continue, Eli: inter Baldwyn & 
koz the dis junctive referreth to the whole,and dis joyneth not onely the latter part, as to the Cook commonly called 
Chil — ede the Baron and Feme,ſo as the ſenſeis, if the Baron, Feme oz any Child =&: 

(b) And ſoit is, if an uſe be limited to certain perſons, untill A. hail come from beyond b) Hill. 55 EU¹ { 
Sea, and attaine unto his full age, o ik ' | — Hill. 35. 7 — 
— rn ge, oꝛ dye, it he doth come from beyond Dea, oz attaine to his 70 0 5 05 Te Mo 

o aqjuaged in e Kings 


Se. ; 65. Bend. 


C ] Tem, home ne Lſo a man cannot 1 de affix; 
poit pleder en 4A plead in any acti- 2 — 

aſcun action, que e⸗ on, that an eſtate was e 02 migt, if 1e 

ſtate fuit fait en fee, made in fee, or in fee f,gratrechors, rr 0d Aber H. v arb. 

du en fee taile, on pur taile, or for terme of true, that a Deed muſt — 


terme de vie, ſur con life upon Condition, Newer forth (a) in Court, © 
dition (il ne voucha if he doth not vouch In hee Hetned 0th op rhe tees Dover 
un recoꝛd de ceo, ou a Record of this, or n gert oz what.to every Fab 
monſtra un eſcript ſhew a writing under quigee, che 1 — 

ſouth ſeale , pzobant Seale, proving the ficent in Lem! and this 

meime la condition, ſame Condition. For called the Degas Pare, — 


Car il eſt un common it is a common lear- thae delougerd 1 the Judges 
erudition, que home ning, chat a man by crrneg mater ef täet as la- 


per plee ne deleatera plea (ball not defeat a. ting and delivery, and this 


aſcum eftate ö frank- ny eſtate of free-hold belongs wake 2 Ind 


tenement per force by force of any ſuch appꝛobe 

dalcun tiel conditi6, Condition, unleſſe he by obs 0 22 = 
e 
on en eſcript, ac. U. ing Nc. — itdee | of: da, rtr 


45. E. 3. 21A. 


Lib.5.fol.52.53.&c. 
Pages caſe. 
6,R.2.cap.4. 


b) Vid.32.H.$.im Pa- 
rents Br. 12. H. 7. 1a. b. 


(c)3.& 4. E. G. cap. 4. & 
13. El. cap. 6. 


(d) Dyer i. Ex. 167. 


(c) Lib. 8. fol. 8. in the 
Princes caſe. Vid. Pages 
caſc ubi ſupra. 


23.E.3.gard.162.20.E.3. 
darrein preſent.12.35.H. 
G. tit. motiſtrans des faits 


5. E. 3. 37. 11. H. 4.83. 

35. H. s. tit. monſtrans des 
faits 11. b. 7. H. 6. 17. H. 5. 
5.3. H. 6. 21.33. H. 6.1. 

14. K. B. 8. 


© 


(Ab. 5. Of Eſtates Seft.365, 


ſufficient in Law, and that non que ceo ſoit en in ſome ſpeciall caſes 
——— FAM aſcuns eſpectall ca- &c. But of Chattels 
if the Deed appeared tobe ſeg, FC, 8 de chat- rcals, as of a Leaſe for 
—O tels reals ſicome de yeeres, or of grants of 
judged upon the view, the lens fait a terme Wards made by Gar. 
— CERES dans, ou de graunts dians in Chivalry and 
lefe that to the Jurozs to de gards fait per ſuch like, &c. a man 
try, whether the rang ot gardeins in chivalrie, may plead that ſuch 


—— were betoze che der + hujulmodi, c. home Leaſes or grants were 


Ind there is adifference poit pleder que tiels made upon Condition, 
entry.f0z upon gife in tait, Leaſes ou grants fue- Sc. without ſhewing 
02a leaſe fo life, a rent may ront farts ſur conditi- any writing of the 


- wm . * 
— —— on, ac. {is monſtre aſ- Condition. So in the 


reſervedin CUn elcript de condi- ſame manner a man 

— tion, Jun en ineſme may do of Gifts and 
q Eſcript deſonth le maner home poit Grants of Chattels 
ſeale, wnhich Lirdeton in- fafre de dõ es a grants Perſonals , and of 
renderh to be a De:dunder de chactels perſonals Contracts perſonals 


Ind well ſaid Littleton, t de contracts perſo⸗ Ke, 

A Deed under Seale, Foz nälg, dc. 

though the deed be inrolled, 

pet he cannot plead the in⸗ 

rolment thereof t it be of recoꝛd. Ind though it be exemplied under the great Scale, 
(b) pet muſt he ſew ko:th the Deed it ſelfe under Deale, as Littleton here ſaith, and not the 
e lification, And ſo when Littleton w2ote,no Conſtat oz Inſpeximus of the Kings Lit- 
ters Patents were available to be ſhewed foꝛth in Court, but the Letters Patents them- 
iel ves under Seale. Foz both the Conſtat and Inſpeximus ate but exemplifications of thein- 
rolment of the Charters, oꝛ Letters Patents: and this appeareth by the reſolution of two 


si non que ſoit en aſcun eſpecial caſes, & c. hereby is d that if 
a Gardian in Chivalry in the right of the herre entreth foꝛ — —— he ſhall 
plead the ſtate upon condition, without ſhewing of any Deed, becauſe his intereſt is created 
— And ſo it is (f)of a Tenant by te Merchant oz Dtaple, oꝛ Tenant by 

Likewiſe Tenant in Dower ſhall pleada Condition, ac. 22ithout ſhewing of the Deed. 
And the reaſon of theſe and the like caſes, is. ken that the Caen deck era 2 et Sees, and 
they come not in by him that entred foꝛ the Condition bꝛoken, ſo as they might pꝛobide fo: 
the ſhe ming of the Deed, but ther come to the Land by authozity of Law, and therefoze the 
law will allow them to plead the Condition without ſhetwing of it, 0 Sut 


ME ES n A088 F a7 


Lib.z. upon Condition. Sed. 366. 226 


(f) But the Loꝛd hy eſcheat, albeit his eſtate be created by Law ſhall not plead a Condi- (f) 35.H.£.ubi iupra. 
tion to defeat a freehold without ſhewing of it. becauſe the Deed doth belong unto him. 

A Cenant by the courteſle ſhall not (g) plead a condition made by his wife, and a re-entry (g) 35.H.6.ubi ſpc: 
toꝛ the condition bzoken without ſhewing the Deed, foꝛ albeit his eſtate be created by Law, 
pet the Law pꝛelumeth that he had the poſleſſion of the Deeds and E vidences belonging to 

s wife. 

165 But Leſſees foꝛ veert, and all others that claime by any Conveyance from the party, (h) 14.11. 8.8. Pl. Com. 14 
oꝛ juſti ſie as ſervant by commandement, ac. muſk ſhew the Deed, 

(i) K. Bꝛought an Ejectione firmz againſt E. fo: ejecting him out of the Wannoz of D. (i) 44.E.22, 
which he held toz term ot peersof the demiſe of CE. the defendant pleaded that B. gabe the 
ſaid Mannoꝛ to P. and Katharine his wife in tatle, who had iſſue, E. the Defendant, and after 
the Donees infeoffed© of the Wannoz, upon condition that he ſhould demiſe the i anno: 
fo: peeres to R. the Plaintife,the remainder to the husband and to the wife, xc, C. did demiſe 
the land to R the Plaintite foꝛ veers, but kept the reverſion to himſelf, wherefoze Katharine 
after the deceaſe of her husband entred upon the Plarnrife, ac. foꝛ the condition bꝛoken, and | 
dyed,after whole deceaſe the land deſcended to E. the iſſue in taile,#c, now defendant , judge⸗ Sec after this dp 
ment ſi action. exception was taken againſt this plea,becauſe E. the Defen, maintained his 
entry by koꝛce of a condition bꝛoken, and ſhewed foꝛth no Deed, and the plea was ruled to be 
god, becauſe the thing was executed, and therefoze he need not ſhew fozth the Deed, Nota the 
Defendant being iſſue in taile, was remitted to the eſtate taile. 

In a Przcipe quod reddat againſt S. who pleaded that R. was ſciſed, and infeoffed him in E fit. Mon. des firs 
Moꝛgage upon condition of payment of certain money at a dap, and ſaid that R. pa:d the 75.43.E. 3.8. ; 
money at the dap. and entied judgement of the zit: exception was taken to this plea, fo: 
that he ſhe weth koꝛth no Deed ol the condition, and it was ruled that he need not ſhew foꝛth 
the Deed,foz two cauſes. 1. That he ought not to ſhew any Deed to the Demandant, becauſe 
the Demandant is a ſtranger, 2. It might be when R. paid the money. and the condition per⸗ 
me that the Deed was rebailed to R. and thereupon the plea was adjudged good, and the 
Urit abated, 

It᷑ land be moꝛgaged upon condition, and the Moꝛgagee letteth the lands foꝛ peers, reſer= . E.;. S b. Finch. 
ving a rent. the cond:tion is perfoꝛmed, the Moꝛgagoꝛ re enters, in an action of debt bꝛought 
koꝛ the rent, the Leſſee ſhall plead the condition and the res entry without ſhewing foꝛth any 


In an Aſliſe the Tenant pleads a feoffment of the Fnceſter of the Plaintife unto him ac. 
the Plaintife ſaith that the feoffment was upon condition, ec. andthat the condition was 0. 4. b. 43. F.. 
bꝛoken, and pl:ads a reentry.and that the Tenant entred and took away the Cheſt in which vid. o. E. 3.41. 

— —— — and pet detaineth the ſame, the Plaintite ſhall not in this caſe be enfozced to mile in dower. 
ecd, 

If a woman give lands to a man and his heirs by Deed oꝛ without,generally,ſhe may in '2-E-:.Feoffments & 
plead:ng averre the ſame to be Cauſa marcimonii prælocuti, albeit ſhe hath nothing in twzi= F235 114.FN-B-105.b, 
ting to pꝛobe the lame, the reaſon whereof ſee Sect. 3 30. ä — 
¶ Ale des chattels reals ſicome leaſe fait a volunt a terme des ans, &c. b. 78 


This is apparent. 9. . 4.25, 26.14. H. B. 22. b. 
Set. 366. 


C]Tem coment que Al albeit a man V Erdit or ver- 
Thome en aſcun ac- A cannot in any acti- diff de 12. 
tion ne poit pleder un on plead a condition homes, verediqtum qua- 1 1,4 61.15. 
Condition que tou- which toucheth & con- 4 dr 2 inf ug Ju- Lib 
cha q concerna frank- cernes a freehold, with- &um Et fied — * 
tenement tauns mon- out ſhewing writing of geen juiis, non reſpo- 
firer efcript de ceo, this, as is aforeſaid, yet a ng on 
come eſt avantdit. un- man may be aided upon non reſpondent judiees ſed 
coze home poit eſtre ſuch a condition by the 1 20 try 3 
aide ſur tiel condition verdict of 12. men ta- che Judges ought to 


per verdict de xi. hões ken at large in an Aſſiſe 4% char aher, _ 
Act. 


Lib z. 


(1) Tin. 3ů. E. 1. Coram 
Rege Nort. in Theſaur. 


35. Al. 31. Stanf᷑. pl. cor. 
164.165. 3. E. 3. coron. 284, 
280.287. 44. E. 44. 

41. E. 3. Coten. 5. 


Cap. q. Of Eſtates ect. 366. 


tact, fo; Exfafto jus ori- ꝑꝛiſe a large en Aſſiſe of Novel diſeifis, or in 
tur, i de Novel diſſeiſin, ou any otber action where 
q Priſe « large. en aſcun auter action, the Juſtices will take 


——— lou les Juſtices voy- the verdict of 12, Jurors 


rail, and another at large lent pꝛendet le verdict at large: As put the caſe, 


2 8. . de xii. Jurozs a large. a man ſeiſed of certain 


by 4. again RH. Sicome mittomus q land in fee, letteth the 


the Plaintife makes his home ſeilie de certaine ſame land to another for 
— — — terre en fee, laſſa meſm̃ terme of life without 


pertinentiis, the Tenant Ig terre a un auter pur deed, upon condition to 
Ea . . 4. terme de vie ſans fait, render to the Leſſor a 
nam prefato A, inde fe- [ux condition 5 render certaine rent, and or 


7 de IE e un certaine defuule of paymet, 


od przdi&. A. injuſie rent, efault de re-entrie, &c. by force 
I 58 4 . —— whereof the leſlee is 
— — pertinent. FC, per foꝛce de quel le ſeiſed as of free- hold, 
&. This is a generall ſeſſee eſt leiſie come de and after the rent is be- 


iu d abe Nan kelawie c-anktenement, a puis binde, by which the 


tively. And Lictlecon F rent eſt aderere ꝑ que leſſor entreth into the 


here putteth a caſe of ® le 1,002 enter en la tre, land, and after the leſſe 
ctall —— dt — leſlee a arral an Aſsiſe of 


therefoze called a ſpeciail FC. Novel Diſſeiſin of the 
Pe ar u Merker at In Aſſiſe de Novel dif 5 A — 


— rh | : terre en- land again 
the bn Cs wo Hy — Ie quel who pleads that he did 
large. and leabe the judge ⸗ - Me no wrong nor diſſeiſi, 
of Law thetrapen plead. ij it ſiſt nul toꝛt. ( 
kinde- of Uervict it is — is taken; in this caſe the 
ſaid, (1) Omnis concluſio ceo lalliſe ſort pile, en R M rs of the Al 
hn en ons. colt de leg poem CL oy ede 
ee di render a len tothe Juſto their 
Ind t | Littleton Juſtices lour verdict dict at large upon t 
here putterh his caſe of a 7 whole matter, as to ſay 
upon a d large ſur tout le mat- r w 
hich in ter, come adire que le ar! N * 
4 ſeiſed of the land in his 


Cenan: defendant fuit ſeiſie de 
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: 


come de fee, a illint fe} Ind to the Plaintife for 
lle meſme la terre leſle terme of his life, ren- 


dring — the leſſor * 
a yeerly rent pay able 
at ſuch - feaſt,8c, upon 


Ju 


229591} 
711 


the rent were behind at 
any ſuch feaſt at which, 


doit 


: 
2 


demeſne as of Fee, and 
la terre en fon demeln so ſeiſed, ler the fame 


ſuch condition, that if 


ems am on 7, gr Aw aw 


—— — 


TS yy 5 wa 1 = 2 


oe R8Þweeww. 


— 


Li h 3. 

doit etre pap , dor 03 3 
bien lirroit al Leto? 
dentrer, dc. per fozcc 5 
quel leaſe le Plaintife 
fuit ſeiſle en ſon de⸗ 
melne come de krank 
tenement, a que puis 
apꝛes le rent fruit ade⸗ 
rere a tiel feaſt, ⁊c. per 
que le Lelloꝛ entra en 
le terre ſur le polleſſion 
le Leſlee & pꝛieroit le 
diſcretion de les Ju⸗ 
ſtices,.ſi ceo ſoit un dif- 
ſein fait al Plaintife 
ounemy , donque pur 
ceo que appiert a les 
Juſtices, que ceo fuit 
nul dilleiſin fait al 
Plaintife, entant que 
lentrie de le Leſſoꝛ fuit 
congeable ſur iuy ; les 
Juſtices doyent doner 
judgement q le Plain⸗ 
tife ne pꝛendꝛa riens 
per ſon briefe dalliſe. 
Ct iſunt en tiel cas 7 
Lelloꝛ ſerra aide, a un⸗ 
(0:22 nul eſcripture 
unques kuit fart del 
condition. Car cibien 
que les Juroꝛs poient 
aver conulince de le 
leaſe, anxpbien il poi⸗ 
ent aver conulande de 
condition que tuit de⸗ 
clare ⁊ rehearſe ſur le 
leag. 


| 


upon Condition. 


it ought to bee payd, 
then he ſhould be law- 
full for the Leſſor to en- 
ter, & c. by force of 
which leaſe the Plain- 
tife was ſeiſed in his de- 
meſne as of freehold, 
and that afterwards the 
Rent was behind at 
ſuch a feaſt, &c, by 
which the leſſor entred 
into the land upon the 
poſſeſſion of the leſſee, 
and prayed the diſcreti- 
on of the Juſtices if this 
be a diſſeiſin done to 
the Plaintife or not. 
Then for that it appea- 
reth to the Juſtices that 
this was no diſſeiſin to 
the plaintife, inſomuch 
as the entry of the Leſ- 
ſor was congeable on 
him ; the Juſtices ought 
to give judgement that 
the plaintife ſhall not 
take any thing by his 
writ of Aſſiſe. And ſo in 
ſuch caſe the leſſor ſhall 
bee ayded, and yet no 
writing was ever made 
of the Condition, For 
aſwel as theJurors may 
have conuſance of the 
leaſe, they alſo aſwell 
may have conuſance of 
the Condition which 
was declared & rehear- 
{ed upon the leaſe. 


Sect.266. 227 


Pleas, ſo map it alſo be 
kound in Pleas ok the 

Crowne, oz criminal 
cauſes that concerne lite 
oꝛ member. 

2 Verdict finding mat: 40. E. 3. 15. 20. E.. amend 
ter incertaml y oꝛ ambi⸗ ment. 57. 18. E. 3. 40. in 
guouſlp is intufficient, Ceſſuvir. 30. E. 3.3. 
and no judgement ſhall 74-55 
bc given thereupon, ag if 
an E xecutoꝛ plead Plein- 
ment adminiſtte, and 
iſue is jopned therupon, 
and the Jurp finde, that 
the Defendant have 
gods within his hands 
to be admimſtred, but 
finde not to what va- 
lue, this is uncertaine, 
and thcrefoze inluffici⸗ 
ent, 

1 Aerdict that finds 1-.x.2.4-.13.6. 3.47. 
part of the iſſue, and fin- 2 E-3-1-18.E-3.36. 
ding nothing fo2 the reſi⸗ E eke erte 
duc, this is inſufficient 1 we 
fo: the whole, becauſe © 
they have not tryed the 
whole iſſue wherewith 
they are char ged, As if 
an infoꝛmation oꝛ intru⸗ 
ſion be bꝛought againſt 
one foꝛ intruding into a 
meſuage, and 100, acres 
of land, upon the genc= 
rall iſſue the Jury finde 
againſt the Defendant 
foꝛ the land, but faith no⸗ 
thing fo: the houſe, this 
is mſufficient foꝛ the 
whole, + ſo was it twice 
adjudged.(m) But if the (m) Hill g zn 
Jury give a verdict of writ of Error berween 
the whole iſſue, and of [7a _—__ 
moze, 4c. that which is ue ce ae Cham 
moꝛe is ſurpluſage, and ——— * 
ſhall not (a) ſtay judge⸗ Gomerſal in account in 
ment ſoꝛ Utile per inutile he Bench. 
non viriatur; but neceſſarp © L.. CH 
incidents required by 
law, the Jury may find. 

If the matter and ſub⸗ Vi4-5<3.484.485. 
ſtance of the {Tue bre gung F. cl 
found, it is ſufficient as . E. 2.6.18. A 2. 
Liitieron himſelte ſaith 35 478. 


(b) 1. H. 4 6. b. 2. 11.“ 
hercafter. 22. b. Pl. Com. 51 5. 


Lib. .f. 5 3. Rawlins calc 


Eſtoppells which bind the intereſt of the Land, as the taking ok a Leaſe of a mans own & bid. Pledols cate. 


nd bp Deed indented, and the like being ſpecially found by the Jury, the Court ought to Hil.31.Eliz, berween 


judge accoꝛding to the ſpetiall matter, fo: albert Eſtoppels regularly muſt be pleadedand rc= $202 = Þ:cors 1m the 


lied upon by an apt concluſion,and the Jury is lwoꝛn ad veritatem dicendam, pet when they 


Common ptice, che cle 


finde veritatem fafti , they purſue well their oath , and the Court ought to adjudge accoꝛding peed inc. 
to Law. (b) So may the Jury finde a warranty being given n evidence, though it be not 3% P.. Drei 
pleaded, becauſe it bindeth the right unleſſe it be in a (Writ of Bight, when the Wile is joyned 


won the meere right, 


(c) After 


of the Leaſe tor yeers b, 


Lib 3. 


(c) . R. z. Coton. 108. 
Plo. Com. Fr. emans Caſe. 
20. All. 12. 


21111. 4.2 


16 Aſſ. 16. 22. A1. 23. 


5. H. 7.22. 


Paſch.24.13.8.of the 
Report ot uttice dpil- 


man in the Kings Pench. 
11. H 4.17.35.H.6. 
Emm. 7. 9.11.8 37. 
Dyer. 
35. H. 8.55 4 & F. Eli z. 
21814. 7.1. 20. H. 7. 3. 
(d) Paſch. C. E. C. in che 
Common place. 

(e) 11..4.46.:-. 


3. Mat. j urors Br.. 
Vade Dyer ub: tapra. 


Paſch C. E. C. ubi ſupra. 


(F) 24. E. 3.5. 


21. E. 3. 18. 


W. 2. cap. 30.7. H. 4.11. 

g. E. 4 29 9. H. 7. 13. 

23. N S .tit.verdict. Ex. 85. 
11. Eliz Dier. 283.284. 

3. E. z. Itinete North. 283. 
286.43. Afl. 31.26. H. 8.5. 
44. E. A. F. tit. Coron. 


14.44. Aſſ. 17. 


35. E. 3. 20. pl. Com. 92. 

7. H.. 3. Vid. lib. . 12. 
13.Dowmans caſe. And 
ſee there many other au- 


thoritics. 


31. Aſl. Pl. 21. 10. H. 4.9. 
(m) See more before in 


this chapter, Sect. 365. 


10. Aſſ p. 9. 21. Aſſ. 28. 

17. Aſſ. 20.3 1. Aſſ. 21. 

33. Aſſ. 2. 39. E. 3. 28. 

4. E. 3. 22. 10. H. 4 9.7. H. 
5.5. 9. E. 4. 26. 18. E. . 12. 
15. E. 4. 16.17. 11. H. 7. 22. 


Lib. 10. fo. 4. caſe de 


Scwers. 


Cap. 5. Of Eſtates Sect.366, 


(e) After the verd:ct recoꝛded . the Jury cannot vary from it, but betoꝛe it be recorded, they 
map vary from the firſt offer of th:1r verdict, and that verdict which is recoꝛded ſhall ſtand: 
aiſo they may vary from a puvy Uerdicet, 

An iſſue found by Uerdict ſhall almayecs be intended true untill it be reverſed by attaing, 
and thereupon upon the attaint no Superſedeas is grantable by Law, 

Jc the Jury ater their ev.dence given unto them at the Barre, do at their own charges 
eat 02 dunk either befoꝛe oꝛ after they be agreed on their Uerdict, it is finable, but it hall not 


avoyd the Ger dict: but if betoꝛe they be agrerd on their Uerdict, thy eat oz dꝛink at the charge 


of the Plaintite, it the Uerdict be given fo: him, it ſhall avoid the Uerdict: but it it be given 

fo: the Defendant, it ſhali not a vo dit. & fic e convetſo. (d) But if after they be agreed on their 
Uerdict, they eat oꝛ dꝛink at the charge of him koꝛ whom they do pale, it (hall not avoyd the 
Uerdict, 

(e) It the Plaintiffe after evidence given. and the Jury departedfrom the Barre,oz any 
fo: him, do deliver any Letter from the Plaintife toanyof the Jury concerning the matter 
in Iſſue, oꝛ any Evidence, oꝛ any eſcrowle touching the matter in iſſue, which was not given 
in Evidence it ſhall avoyd the Werdict,if it be found foꝛ the Plaintife, but not if it be found 
fo: the Detendant, & ſic e converſo. But if the Jury carry away any wꝛiting unſealed, which 
was given in evidence in open Court, this ſhall not avoyd their Uerdict, albeit they ſhould 
not have carryed it with them. | 

By the Law of Englanda Jury after their Evidence given upon the Iſſue, ought to be 
kept together in ſome convenient place, without meat oꝛ dzink, fire oꝛ candle, which ſome 
Wooks (f) call an impꝛiſonment, and without ſpeech with any, unleſſe it be the Bailife and 
with him onelp if they be agreed, After they be agreed, they may in cauſes between party am 
party give a Verdict. and if the Court be riſen. give a pz1vp verdict befoze any of the Judges 
of the Court, and then they may eat and d2ink, and the next moꝛning in open Court they 
mapeither affirm oꝛ alter their pꝛivy Uerdict,and that which is given in Court ſhall ſtand, 
But in criminall caſes of life oꝛ member,the Jury can give no p21vy Uerdict,but they muſt 
give it openly in Court. Ind hereby appear:th another diviſion of Uerdicts, viz.apublique- 
Verdict openly given in Court, anda puvy Uerdict, given out of the Court befoze anyof 
the Judges,as is afoꝛeſaid. 

A Jury ſwoꝛn andchargedin caſe of life oꝛ member, cannot be diſcharged by the Court 
oꝛ any other,but they ought togivea Uerdict, Ind the King cannot be Non-ſuit,fo: he is in 
Judgement of Law ever pꝛeſent in Court: but a common perſon may be Non-{uit, 

¶ En Aſsiſe de Novel diſſeiſin ou en aſcun ant er action, &c. here it is ile 
obſerved, That a ſpecial Uerdict,o2 at large map be given in any Action, and upon anp iſſue, 
be the Iſſue generall oz ſpeciall : and albeit there be ſome contrary opinions in our Bobs, 
vet the Law is now ſetled in this poynt. 


Per que le Leſſor entr1. here it apprareth that the condition is executed by re-en- 
try · and pet the Leſſoꝛ after his re-entry ſhail not by the opinion of Littleton, plead the Con- 
dition without ſhewing the Deed, becauſe he was party and pꝛivy to the condition: fo: the 
parties muſt ſhew foꝛth the Deed, unleſſe it be by the art and wꝛong of his adverſary,as hath 
been ſaid, ( m) but an eſtranget which is not pꝛiby to the condition, noꝛ claymeth under the 
ſaine,as in the caſes above-ſaidappeareth,ſhal not aftcr the condition is executed in pleading, 
be infoꝛced to ſhew foꝛch the Deed: and by this diver ity all t 3e boks andauthoziticsinlaw 
—— ſeem to be at variance are reconciled, See alſo fo: this matter the Section next fol- 

owing. 

es Recognitors del Aſsiſe poient dire, & c. Here it appeateth that the Tuts 
may find the fact, albeit the Deed be not ſhewed in evidence, and the rather, koꝛ that the Con- 
dition upon the Livery (as hath been ſaid) is god albeit there be no Deedat all. 


¶ Et prieront le diſcretian des Juſticet. That is to lar. They, (having declattd 

the ſpeciall matter) pay the diſcretion of the Juſtices, which is as much to lay. as, That 

they would diſcern what the Law adjudgeth thereupon, whether foꝛ the Demandant 02 fo: 

the Tenant: toꝛ as by the authoꝛity of Littleton, Diſcretio eſt diſcernere per legem, quid fic 

juſtum, that is, to diſcern by the right line of law, and not by the croked coꝛd of p2ibatc 

opimon, which the vulgar call Diſcretion : $i 2 jure diſcedas, vagus eris, & erunt omnia omni- 

bus incerta: and therefoꝛe Commiſſions that authoꝛiſe any to pꝛoceed, ſecundum ſunas diſcre · 
tiones veſtras, is as much ys 5 as, Secundum Legem & conſuetudinem Angliæ. 

Car cibien come les Jurors poient aver conuſance, Ec it appea- 

5 . Here it appea⸗ 

reth, That they that have Conuſance of any thing, are to habe Conuſance Ads all Inci⸗ 

— and Dependants thereupon, foꝛ an Incident is a thing neceſſarily depending upon 
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Lib. z. upon Condition. Sed. 367,368. 


It a Deed be made and datedin a foꝛraine Ringdom, of lands within England, vet it k 


Liberty and Sei ſin be made &cundum formam cartæ, the land ſhall paſſe, foꝛ it paſſeth by the 


Livery, 
Sect. 267: 
C FP meſme le 1. 75 ſame maner C A £2 it is to bee 6b- 


manner eſt de it is of a feoffment 5,4 NKL. 


Feollement en Fee, Lin fee, or a Gift in all verdice, if it bepertinent 


du done en le Taile taile, upon condition, {279% matter pot in Ive, 
ſux Condition, co- although no Writing cæding. — 


ment que nul eſcrip⸗ were ever made of it. | 
ture ungue fuit fait And as it is faid of a , J. erde at large, 


dit de verdicta large Aſsiſe, &c. In the ſame at !agre, and leaves it to the 
en Alliſe, ac. En manner it is of a Writ — net nary ba 
meſme le manner eff of Entry founded up- cauſe it finderh the ſpecial 
en brief denk foun- on a diſſeiſin, & in all jo ie Jo as hereby ir 
due ſur tegen _ Attions whaee (as hath bene ſaid) 1s two- 
touts aufs actions, the Juitices will take . & Verdict at large o: 
ou les Juſtices voy: the Verdict at large, ail one ) wherevt Linteron 
lent pzender le diet there where ſuch ver- here ſpeaketh; and a generali 
x large y la ou tiel dict at large is made, bound arcormng_ to the ili. 
verdict a large eſt the manner of the as if the Jue be not guilty, 


fait, la manner del whole entry is put in 1. finde the party guilty oz 


not guilty generally, & ſic de see ite rex: prece i 


entry entire eſt mis the Iſſue, &e. — There is alſo a ber⸗ Schon. 
ct given in open Court, and 
en liſlue, cc. 1 given our of 


Court, befoꝛe an = 
ges of the Court, ſo called, becauſe it ought to be kept ſecret and pꝛivy from ——— 


ties, be toe it be aſfirmed in Court. 
Sett. 368. 


C[Tem en tiel caſe AS in ſuch caſe Lthough the 
Tron Lenqueſt poit where the Enqueſt CA Juryifthey 
dire four verdict a lar- may give their verdi& on them — —— 
ge , (ils voilent pnö ſur at large, if they will take bert th) the know⸗ 
eux le Conuſance de upon them the know- — * — ver= 
laley fur le matter, ils ledge of the Law vpon er, per itis dang:- 
poxent dire lour verdict the matter, they may give vs, fur t coun, t- 
generalment , come eſt their verdict generally as take the law, they run 
mis en lour charge, (õe is put in their charge, as in $2.59 danger of an 
en le cale avandit, ils the caſe aforeſaid they find che tpectatt : — 
potent bieu dire, que le may well ſay, Thatſ the ter is the ſafeſt way. 
Leſſoz ne diſſeiſa pag! leſſor did not diſſeiſe the yn * 
Leſſee,fils voilent, c. Leſſee, if they will, Kc. f 


Leet, 


: n t is called | 
de ceo, Et ſicome eſt Verdict at large in an — —-V See the mae iN 


Libz, Caps. Of Eſtates Seft.369, 


Set. 369. 


7p R ceo C ITem. en melme le A Lfo in the ſame caſe, 

que il nad caſe ſi? caſe fuit tiel. . & if the caſe were ſuch, 
aſcun eſcrip- que ap2es ceo que le Leſ- That after that that the 
ture de ceo. (02 avoit enter pur de- Leſlor had entred for de- 
hereby it alto ap⸗ fault de payment, ac. que fault of payment, &. that 
pearcth, Chat al⸗ le Leſſee uſt enter ſur le the Leſſee had entred up- 
beie the convirion Lello: & luy difleifiſt, en on the Leſſor, and him 
re-entric, vet the ceſt caſe ſi le Leſſoꝛ ar- diſleiſed 3 in this caſe, if 
22 = raign un Aſſiſe enuers k the Leſſor arraign an Aſliſe 
ing of a Deed, Leſlee, le Leſſee luy puit againſt the Leſſee, the Leſ- 
But of this mat= harre del aſliſe. Caril poit ſee may barre him of the 


ter ſufficient hath 


been ſaid befozein pleader enverg luy ẽ bar, Aſſiſe: for he may pleade 
the two next p2e= (ment le Leſſoꝛ que eſt againſt him in barre, hoy 
ceding Sections. laintile fiſt un Leaſe al the Leſſor who is Pl. made 
Auel eſt Defendant pur terme de a leaſe to the defendant for 


bone plea eng vie, ſavant le rever: for term of his life, ſaving 


Barre, Jn a ſion al Plaintife, quel eſt the Reverſion to the Pl, 
caſe where there bone plea en Barre, en- which is a good plea in bi, 


8£.410.12.AM38. —bartety of opini= tant que il conuſtł rever⸗inſomuch as he acknoy- 
2 —— — ſion eſtre al Platntife, en ledges the reverſion to be 


39. Aſſ. 3. 47. Aſſ. 18. 


e, eth the doutt. and ceſt Caſe le Paintife nad to the Pl. In this caſe the 
31. E. 3. ibid. oy. i8. All 2a. that upon a god aſf mut de lup ayd foꝛl⸗ plaintif hath no matter to 


d. g e - , 
melt dene que le condition fait ſur ayd himſelf but the cor- 


4. El. Dyer 207. in our Wookes, le Leas d C20 il ne poet dition made upon the leaſe, 
$, hz, er 2 6, | - 5 p — 
Elz,Dyer 24 Rag mas o_ pleader pur ceo que il nad and this he cannot plead, be- 


ſtices of Eng⸗ | ot . cauſe he hathnot any wri- 
— ne Gags aſcun elcripture de ceo y 


| a Et entant que il ne poet ting of this: and inaſmuch 
f [ f 5 ve — 
dente he Plain- reſpondec al bank, il terra as bee cannot anſwer the 
tife, was a good hot t᷑ Et illint en ceſt caſe bar, he ſhall be barred, And 


bare in an Iſliſe, l IE 
and alſo that a popes veier que home eſt — in this — ny - 
laſt v2 reers. he Jilletfie, EUncoze flnave- $220 2 2208 dite af 


reverſion to the 


ite, mi ra Alliſe. Et unco:e fi le Let he ſhall not have aſsiſe. 
lende nan Bf. Leſlee ſoit Plaintife, He And yet if the leſſee be Pl. 


fiſe : and ſo of a f d the leſſor defen. he ſhall 
me Leſſoꝛ Defendant. il bar- 2? * 
1 rera le Leſſee per verdict bar the leſſee by verdict of 
And herein the di , the Aſsiſe. &c. but in this 
verſieyofplcading d Ale, al, es en cell caſe ha the Leſſce is de- 
is to be obſerved, caſe lou le Leſlee eſt De. fn if he wil nor plead the 
Ne nero at nant, ii il ne voi plead can e Win bott 


— — le dit plea en Barre, mes ſaid plea in bar, but plead 


tenant ſhal pleade plead nul toꝛt. nul diſſei⸗ nul tort . nul aiſſ. then the 


it in Bar, but in 


= leſſor ſhall recover by al- 
acaſeofa icaſe fo; lin, donis le leſſoꝛ recofiy- 
ofa Fon Niſe, Cauſa qua ſupra, life, Can/a qua ſupra. 


peers 


cn, op 7, x om FF Y 
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Lib3. upon Condition, Sect.370. 


peers,02 of an eſtate of Tenant,by Statutc, oꝛ Elegit, the deicudant hall not plead in bar, 
as to ſay, Aſſiſa non, &c. but juſtific by force of the Leaſe, ac. and conclude, 8: ifſiar ſans core. 
Indif the Tenant of the Frechold be not named, he (hall plead Nul tenant de franktenement 
noſme en le briefe: and in the caſe of the feoffment with warranty, he muſt rely upon the 


warranty, 


Sect. 370. 


Tem, pur ceo q A for that ſuch © Ex faits enden'es, vide scan 
tielx conditions Conditions are Thole are called by 


ſeverall names, as Scriptuni 


ſont plus commune⸗ moſt commonly put indentatum, carta indentata, 


ment mis & elpeci⸗ 
fies en faits enden⸗ 
tes, aſcun petit chole 


ſerra icy dit (a toy 


mon fits ) de enden- 
ture 4 de fait Poll 
concernats coditios, 
Et eſt aſcavotr,que ſi 
lendẽture ſoit bipar⸗ 
tite, ou tripartite, ou 


quadꝛipartite, touts 4 


les partes de lenden- 
ture ne ſont q un fait 
enley,+cheſcun part 
de lendenture elt de 
aury grande i02ce & 
effect, ücome toUucs 
les parts enſemble. 


and ſpecified in Deeds Scriprura indentara, indentura, 


indented , ſomewhat 
ſhall be here ſaid (to 
thee my ſonne) of an 
Indenture, and of a 
Deed Poll concerning 
Conditions, And itis 
to beuuderſtood, that 
if the Indenture be bi- 
partite,or tripartite,or 
uadripartite, all the 
parts of the Indenture 
are but one Deed in 
Law, and every part of 
the Indenture is of as 
great force and effect 
— all the parts together 
e. 


Litetæ indentatæ. In Jnden= 
ture is a Wziting containing 
a Convepance, Bargaince, 
Contract, Covenants 02 = 
greements betweene two o: 
moe, and is indented in the 
top oꝛ fide, anſ werable to an⸗ 
other that likwiſe compꝛe⸗ 
hendeth the ſelfe ſame matter, 
and is called an Indenure foꝛ 
that it is ſo indented, and 1s 
called in G ꝛeck 2ueezey, 


Ik a Decdbeginneth, Hxc Lb tolo, Stil. cat. 


Indentura, &c. and in troth the 
Parchment oꝛ Paper is not 
Indented, this is no inden⸗ 
ture, becauſe words cannot 
make it indented, But if the 

ced be actually indented, and 
there be no woꝛds of Inden⸗ 
ture in the Deed, pet it is an 
Indenture in law, fo: it may 
be an Indenture without 
woꝛds, but not by words 
without indenting. 


¶ En faits indent. And here it is to be under ſtood that it ought to be in Parchment n 
uin Paper. For if a wꝛiting be made upon a peete of wood, oꝛ upon a pcece of Linnen, oz T z Lena B.. 
in the barke of a tree, oꝛ on a ſtone, oꝛ the like, ac. and the ſame be ſcaled oꝛ delivered, pet is it Per. 4.25... . 
no Deed, foꝛ a Deed muſt be wꝛitten either in Parchment oz Paper, as befoꝛe is ſaid, foz the F. N P. 122. 


w:iting upon theſe ts leaſt ſubject to alteration oꝛ coꝛruption. 


q Si lendenture ſoit bipartite, ou tripartite, ou quedriparte ,&c. pipariite 
is when there be two parts and two parties to the Deed, Tripartite, when there are th:ec 
parts and thꝛee parties, and ſo of Quadꝛipartite, Quinquepartite, ⁊c. | 

Et de fart poll. A Deedpoll is that which is plaine without any indenting lo 
called,becauſe it is cut even oz polled : every decd that is pleaded ſhall be intended to be a deed 
poll, unleſſe it be alledged to be indented, 


¶ Touts les parts del endenture ne ſont que un en ley. It a man by Deed in⸗ 


dented, make a gift in taile, and the Donee dyeth without iſſue » that part of the Jndenture 6,5. H140 


which belonged to the Donee doth now belong to the Donoz, foz both parts doe make but 


one Deedin Law, 


T Et cheſcun part del Indenture eſt de auxy grand force, &c. This is ma- 
nifeſt of it ſelfe, and is pꝛobed by the Books afoꝛeſaid. 
It is to be obſerved, that if the Feoffoz, Donoꝛ, 02 Leſſoꝛ ſeale the part of the Jndenture 
belonging to the Feoffee , ac. the Indenture is good. albcit the Feoffee never lealeth the 
Counterpart belonging to the Feoffo:,xc, 


R r 


Sef, 


9.E.18,Vide the Books 
afore rehearſed. 


Vide 40.E.3.2.7.H.7.17, 
r28 H.19.Lib.2. 
Bla 5. Godards caſe. 


17. Elix. Dyer 342. 1. R. 3. 
14. H. 6. 21. Bab. 13. H. 4. 


12. 30. Aſſ. 31. 


(Ap. 5. 


Of Eſtates 


Sett.z71, 


Seth. 371. 


C EN feaſance de Indenture 
eſt en deux maners. Un eſt 
de faire eur en le tierce per⸗ 
ſon. Un auter eſt de faire eur en 
le pzimer perſon. Le feaſance en 
le tierce perſon eſt come en tiel 
foꝛme. 
Hæc Indentura facta inter R. de 
P. ex una parte, & V. de D. ex alte- 
ra parte, Teſtatur, quod prædictus 
R. de P. dedit & conceſſit, & hac 
præſenti carta indentata confirma- 
vit præfato V. de D. talem terram, 
&c, Habendum & tenendum, &. 
ſub conditione, &c. In cujus rei te- 


ſtimonium partes prædictæ ſigilla 


ſua præſentibus alternatim appo- 
ſuerunt. l ſic; in cujus rei teſti- 
monium uni parti hu jus Indenturz 
penes præ fatum V. de D. remanen- 
ti, prædict R. de P. ſigillum ſuum 
appoſuit, alteri vero parti ejuſdem 
Indenturz penes R. de P. remanen- 


ti idem V. de D. ſigillum ſuum ap- 


poſuit. Dat. &c. 

Tiel Endenture eſt appel en⸗ 
denture fait en le tierce perſon, 
pur ceo que les Uerbes, ac. ſont 
en la tierce perſon, Et tiel fozme 
dendentures eſt de pluis ſure 
feaſance, pur ceo que eſt pluis 
communement ule. Fc. 


and to the other part of the ſame lu. 


AN the making of an Inden- 
ture is in two manners, One 
is to make them inthe third per. 
ſon, Another is to make them in 
the firſt perſon, The making 
in the third perſon is as in this 
forme. 
This Indenture made between R. o 

P. of the one part, and V. of D. of Fl 
other part, Witneſſeth, that theſud 
R. of P. hath granted, and by thi 
preſent Charter indented, confirmed 
to the aforeſaid V. f D. ſuch Land, 
&c. To have and to hold, Cr. 
upon Condition, &c. In wit; 
whereof the parties aforeſaid to theſ+ 
preſents , interchangeably have put 
their geales, Or thus: In witneſ 
whereof to the one part of this Inde: 
ture, remaining with the ſaidV.of 
D. che ſaid R. of P. bath put his ſel, 


denture remaining with the ſaid R.if 
P. the ſaid V. of D. hath put hisſeal, 
Dated, e. 

Such an Indenture is called an la- 
denture made in the third perſon, 
becauſe the Verbs, &c. are in the 
third perſon, And this form of lo- 
dentures is the moſt ſure making, 
becauſe it is moſt commonly uſed, 
Cc, 


CET le feaſance del Indenture eſt en deux maners, Cc. here is anofher of 
our Authoꝛs perfect diviſions. In this and the next Section following Liteleroa doth 
illuſtrate his meaning. by ſetting down foꝛms and examples, which do effectually teach. 
Jn theſe two foꝛmes there are to be obſerved ( amongſt other) thꝛee generall parts of the 
ſame,viz. the Pꝛemiſes, the Habendum, and the In cujus rei teſtimonium. But hereof hath bern 
ſpoken at large, Se&. 1.4.8 40. foz Littlersn ſpeaketh not here of the delivery, but only of tht 


Context 02 woꝛds of the 


q Pwr ceo que eſt le pluis communement uſe. Here it appeateth that that which ie 
moſt commoniy uſed in Conbeyances is the ſureſt wap, A commnni obſervantia non eft ie 
cedendum, e minime mutanda ſunt quæ certam habuerunt interpretationem. Magifter rerum 


uſas. It is pꝛobided by the Dtatute of 36. K. 3 cap. 4. that all penall Bonds in * 


vis 
te- U 


Lib.3. 


Bonds 


upon Condition. 


that Act. Indit was pꝛincipally intended of the Courts of Rome, and ſo it appeateth by 
Juſtice Hankford, in 2. H. 4. in which Courts Bonds were taken in the third perſon, So as 
ſuch Bonds made out of the Realme , ate voyd , but other Bonds in the third perſon are re⸗ 
ſolved to be good, as well as indentures in the third perſon, by the opinion of the whole 


Court in 8. E.. 


Sect. 372. 


C Le feaſance de Indenture 
en le pꝛimer perſen eff 

come in tiel foꝛme. Omnibus Chri- 
ſti fidelibus ad quos præſentes lite- 
tæ indentatæ pervenerint. A. de B. 
ſalutem in Domino ſempiternam. 
Sciatis me dediſſe, conceſſiſſe, & hac 
reſent carta mea indentata confir- 
maſſe C. de D. talem terram &c. 
rel ſic a Sciant præſentes & futuri, 


{ quodego A. de B. dedi, conceſſi, & 


hac præſenti carta mea indentata 
confirmavi C. de D. talem terram, 
&c, Habendum & tenendum, &c. 


| ſub conditione ſequenti, &c. In cu- 


jus rei teſtimonium tam ego præd 
A. de B. quam prædict C. de D. his 
Indenturis ſigilla noſtra alternatim 
appoſuim. Vel /ic : In cujus rei te- 
ſtimonium ego præfatus A. uni par- 
ti hujus Indenturæ ſigillum meum 
appoſui, alteri vero parti eiuſdem 


J He making of an Indenture in 

A the firſt perſon is, as in this 
forme. To all (hriitian people to 
whom theſe preſents indented ſhall 
come, A.of B. ſends greeting in our 
Lord God everlaſting. Know ye me 
ts have given, granted, and by this 
my preſent A indented, confirmed 
to C. of D. ſuch land, &c. Or thus: 
Know all men preſent and to come, 
that 1, A. of B. have given, gran- 
ted, and by this my preſent Deed in- 
dented, confirmed to C. of D. ſuch 
land, Gc. Tu have and to hold, &c. 
upom Condition following, Cc. In 
witneſſe whereof , as well I the ſaid 
A. of B. as the aforeſaid C. of D. to 
theſe Indentures have interchangea- 
bly put our Seales, Or thus: In wit- 
neſſe whereof 1 the aforeſaid A.to the 
one part of this Indeuture have put 
my Seal, and to the other part of the 


Indenturz prædict C. de D. figil- ſame Indenture, the ſaid C. of D. 


lum ſuum appoſuit, &c. 


hath put his Seale, Cc. 


CH Ere Littleton ſets down thꝛee koꝛms of Deeds indented in the firſt perſon, Brevis 
via per exempla, longa per præcepia. It is requiſite foꝛ every Student to get Pꝛe⸗ 


lidents and appꝛobed fozmg, not onely of deeds acco:ding to the example of Littleton, but of vide sed. 371. 
yanccs, and aſſurances, and eſpecially of good and perfect — 

and of the right entries, and fo:ms of Judgements, which will ſtand him in great 

il give counſeli. It is a ſate thing to follow appꝛobed 


Fines, and other Conve 
while he ſtudies . and after when he 


ead, both 


pꝛelldents, foꝛ Nihil fimul inventum eſt, & perfectum. 


ect. 373. 


CET il ſemble que tiel enden⸗ 
ture qut eſt fait en le pꝛi⸗ 


Nd it ſeemeth that ſuch In- 
denture which is made in the 


mer perſon eff aury bone en la Gs as good inlay as the 
r 2 


ley, 


Sect.371.373- 230 
Perſon be void and holden foꝛ none, wherein ſome of our Books (d) ſeem to differ, but they ( 4o.E.3.1.2.H.4.19. 


teing rightly underſtood, there is no difference at all. Foz the Statute is to be intended of **45- 
taken in other Courts out of the Bealme , and ſoit appeareth by the pꝛeamble of 


: 20 - vj 
: 4 3 


(Ab. 5 . Of Eſtates S ect.374, 


ley, ſicome lendenture fait en le Indenture made in the third per- 
tierce perſon, quant ambideur ſon, when both parties have put to 
parties ont a ceo miſe lour ſeals, this their ſeals, for if in the Inden- 
car ſi en lẽdenture fait en ł tierce ture made in the third perſon, orin 
perſon, ou en le pꝛimer perſon, the firſt perſon, mention be made 
mention ſoit fait que le grantoꝛ that the granter only hath put hi 
avoit mile ſolement ſon ſeale, d ſeal, and not the grantee; then is the 
nem le grauntee , donques eft Indenturc onely the deed of the 
lendenture tantſolement le fait grantor. But where mention i; 
grantoꝛ. Mes lou mention eſt made that the grantee hath putt 
fait que le grauntee ad mis ſon his ſeal to the Indenture, &c-theni; 
ſcale alendenture , 4c. donques the Indenture as well the deed of 
eſt lendenture aurybien le fait le the grantee as the deed of the gra- 
grantee come le fait le grantoꝛ. tor. So it is the deed of them both, 
Jſline il eft le fait dambideux, c and alſo each part of the Indenture 
aury cheſcun part de lendenture is the deed of both parties in tis 
eſt le fait dambideux parties en caſe. 

tiel caſe, 


. H Exe is to be obſerved, that albeit the wozds in this Indenture be onely the wont 

of the Feoffoz,pet if the Feoffee put his Deal to the one part of the indenture, uu 
the decd of them both, And in this ſpeciall caſe to make it the Deed of the Feoffee,it appta⸗ 
rcth by Littleton, that mention muſt be made in the Deed, that he hath put to his Deal, fo; 
that he is no way made party to make it, being made in the firſt perſon, but only by the clauſt 
of putting his Deal thereunto. Otherwiſe it is of a deedindented in the third perlon as k⸗ 
fo:e1t appeareth , fo: there he is made party to the Deed in the beginning. And Lictletons 


rule is true, that every part of an Jndenture is the Deed of both parties, foz as it hath bern 


laid, both parts make but one deed in Law in that caſe. 


, Sect. 374. 
J Or certaincon--C Tem ſi eſtate loit 4 Lſo if 
8 dition , Cc. fait p Jndenture — — —— 


Here dx.chis (&c-)i1m- A Um Home pur terme to one for term of hi: 
in this caſe doth extend De la vie, le remainder life, the remainder to 
and tothe eftatefoz life, & UT aner en kee ſur another in fee upon a 
by — meme by i: certaine condition, ac. certaine condition, &, 
maveptendtoany one of ct i le tenant a termed and if the Tenant for 
ther, - vie a voit mis ſon ſeale 1;fe have put his ſeale to 


remainder be no party to al part de lendenture, the part of the Inden- 


the Indenture (rhepar= @ puig moꝛuſt, a il que ture, and after dieth and 
ties t nt , 3 
. 
treth into the lan 
= = — ſon remainder, ſtc. en force of his remainder, 
the lands by fozce of the Ceſt cas il eſt tenus de cc. In this caſe bei 
Intenture, he is bound porfozmer touts les eyed to perform all the 
ons contained in the Jn= Conditiõs compꝛiſe en conditions * 
il 
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Lib 3. 

jendenture, come le 
tenant a terme de vie. 
de voit fair en da vic. a 
uncoꝛe ceſtuy en le re⸗ 
mainder ne unqs en⸗ 
ſeał aſc; part del en⸗ 
denture. Mes la cauſe 
et, gue entant que il 
enter d agreea daver 
les terres per foꝛce bl 
endenture. il eſt tenns 
de perfozmer les con⸗ 
ditions deins meſme 
ledenture lil voile a⸗ 
ber la terre. cc. 


9 3 . 
upon Condition. 


CELL, 


a ==” 
F 


F TY & 
37 


in the lndenture, as the denture, Ind here :g al- 


tenant for life ought to 
have done in his life 
tine, and yet hee in the 
remainder never ſcaled 
any part of the Inden- 
ture. But the cauſe is for 
that in aſmuch as he en. 
tred and agreed to have 
the lands by force of the 
indenture, he is bound 
to performe the conditi- 
ons within the ſame In- 
denture if hee will have 
the land, &c. 


lo a diverſity to bee un⸗ 
der ſtod that any eſtran⸗ 
ger to the Indenture 
may take dy wap of re⸗ 
mainder, but he cannot 
in this caſe take anp pꝛe⸗ 
fent eſtate in poſſeſl on. 
becauſe he is an eſtranger 
to the Deed. 

If A. by Deed inden r. 
ted betweene him and B. 
letteth lands to B. foꝛ lite, 
the remainder to C. in 
tee reſerving a rent, t⸗⸗ 
nant fo: lite dicth, he in 
the remainder entrcth 
into the lands, he (hall be 
bound to pay the rent, 
fo: the cauſe and reaſon 
befoze peelded by Little 
ron. In Jndenture of 


Sa TE £4 
=. - 


Leaſc is ingroſſed bet ween A. of the one part, and D. and R.of the other part, which purpoz- ;s » ; 2 - 
teth a dzmile for peers by A. to D and R. A ſcaleth and deli vereth the Jndenture to D. and 

D. ſcaicth the Counterpane to A. But R. did not ſcal and deli ber it. And by the ſame inden 
ture it is mentioned, that D. and R. did grant to be bound to the Hiaintife in 20. pound in caſe 


that certaine conditions compꝛiſed in the indentute mere not perloꝛined. 


And koꝛ this 20. 


pound A. bꝛought an action againſt D. onely. and ſhewed foꝛth the Indenture. The defendant 


* pleadedthat it s pꝛobed by the Indenture that the demiſe by Jndenture was made to D and 


R. which K. is in full ite. and not named in the w2it, Judgement of the wert. Che plaintite 
teplyed. that K. did never ſeal and deliber the indenture, and ſo his wꝛit was good againſt D. 
ſole. Ind there the councell of the Plaintite took a diver ſity between a rent reſerved which 
is partel of tle leaſe. and the land charged there with. and a ſum in groſs, as here the twen⸗ 
tp pound is, fo: as to the tent they agreed that by the agreement of R. to the icaſe, he was 
bound to pay it, but foꝛ the 20. pound. that is a ſumme in groſſe, andcollaterall to the Leaſe, 
and not annexed to the land, and groweth due oncly by the deed, and therefoꝛe R. ſaid he was 
not chargeable there with, foꝛ that he had not ſcaled and delivered the Deed, But in almuch 
as he had agreed to the leaſe which was made by inden ture. he was chargeable by the inden⸗ 
ture foꝛ the ſame ſum n groſſe, and toz that R. was not named in the wꝛit, it was adjudged 


that the wꝛite did aoate, 


| q Aver la tery e Cc Here is implped an ancient ma xime of the Law,. viz. Qui ſen- 
it commodum ſentire debet & onus, Et tranſit terta cum oncte. 


¶¶ Tem i ſeoſimẽt ſoit fait ꝑ 

fait Poll ſix condition. a 

p ceo qt codicion neſt pas 
periozme, le feouoꝛ entra a hap⸗ 
pa la poſſeſſion de la fait Poll, fi 
le feoffee poꝛt un action de cel 
entry envers le feoffoz, il ad eſte 
queſtion tle teofioz poit pleder 
le condition per le dit fait Poll 
encounter le feotice. Et aſcuns 
ont dit que non, entant que il 


Sect. 375. 


Rr 3 


Lſo if a feoſſment bee made 

by deed Poll upon condition, 
and for that the condition 1s not 
performed, the feoffor entreth 
and getteth the poſſeſſion of the 
deed Poll, if the feoffee brings an 
action for this entrie againſt the 
feoffor, it hath been a queſtion if 
the feoffor may plead the conditi- 
on by the ſaid deed Poll againſt 
the feoffee. And ſome have ſaid 


ſemble 


[ibz, (ab. 5. Of Eſtates Sell. yz 


ſemble a cur que un fait Poll. he cannot, ina ſmuch as it ſeems unto 
le pꝛopertie de meſme le fait ap- them that a deed Poll and the pro. 
pertienta celup a que le fait eſt perty of the ſame deed belongeih to 
fait, a nemp a celup que ſiſt le him to whom the deed is made, an 
fait. Et entant que tiel fait ne not to him which maketh the deed. 
attient al feoſioꝛ. il ſemble a eur And inaſmuch as ſuch a deed doth 
que il ne poit pas ceo pleder. Et not appertain to the feoffer, it ſeen; 
auters ont dit le contrarie,.cont unto them that he cannot plead it, 
montre divers cauies, Un eſt, And others have ſaid the contrary, 
{i le caſe fuit tiel, que en action and have ſhewed divers reaſons:one 
perenter eur, ſi le feoffe pleder is, It the caſe were ſuch that in ana. 
meſme le fait 4 monſtre eſt al ction between them if the feoffee 
Court, en ceſt cas entant que plead the ſame deed, and ſhewitts 
le fait eſt en Court, le feoffoz the Court, in this cafe inſomucha 
poit monltrer al Court coment the deed is in court, the feoffor may 
en le fait ſont divers conditi- ſhew to the Court how in the deed 
ons deſire perfoumes de le there are divers conditions to be 
part le feofiee, ac. & pur ceo performed of the part of the feoffte, 
que ils ne fueront pertoꝛmes. il &c- and becauſe they were not per- 
enter. ac.aa ceo il ſerra reſceive. formed. he entred,&c.and tothishe 
Per m̃ le res ſon quant le feoffoz ſhall be received. By the ſame res- 
ad le fait en poigne, a ceo mon- ſon when the feoffor hath the dee! 
ſtra a le court, u ſerra bien reſ⸗ in hand, & ſhew this to the court, le 
ceive de ceo pleder, ac. anolment ſhall well be received to pleade i, 
quant le feoffo2 eſt pꝛivy al fait. &c.and namely when the feoffor i 


car covient eſt iv t Privie to the fait, for he muſt bepri 
quant il ſiſt le Be oc, p al fall = 75 the deed when he makes the 
f eed, &c. 


vide Sea. 170. 302. 340. Cc Erethe latter opinion is cleere Law at this dap. and is Lictletons own opimon(a)as 
I betoze hath been obſerved, 


¶ Ont monſire divers cauſes. 


Fœlix qui potuit rerum cognoſcere cauſas. 
Et ratio melior ſemper prævalet. 


115 dear. E q | Entant que le fait t en Court, Cc. And herewith doe agree (b) many Tu⸗ 
(b) 40. Aff 34.lib.;.7; b. thozities in Law, (c) And it the Deed remaine in one Court, it map be pleaded in another 
Wymarks caſc. Court without ſhewing foꝛth Quia lex non cogit ad impoſſibilia. 

2.H.4.8.42.E.3.27. . "CF 
W marks cgi ſupa, T Le Pp art le fe off e, e. Here alſo is impl ped ik the condition be to be perfo:med 


38. H. 6. 2.41. All 29. on the part of the Feoffoz, oꝛ by a ſtranger, and it is to be underſtod, that when a Derdis 
12.H.4 8.7. H. 4.30. ſhe wed foꝛth to the Court, the Deed ſhall remain in Court all that — — cuſtody of 
1 the Cuſ os brevium,but at the end ol the Tearme (it the Deedbe not dented ) then the Law 
= adjudgeth the Deedin the cuſtody of the _ to whom it belongeth, foꝛ a mans evidences 
are as it were the une wes of his land. But if the Deed be denied, then the decdin judge- 


ment of Law remaineth in Court untill the plea be ned. ny 
needeth no explication. the p determined, The reſidue of this Set 


Se A 


upon Condition. 


Lib. z. 
Sect. 376. 


Lſo if two men do T C1 deux himes 
a treſpaſſe to ano- font un treſ= 
ther, who releaſes to one ue 4 un auter, &c. 
of them by his Deed all 
actions perſonals, and 
notwithſtanding ſueth 


C A ur d deur 
homes font un 
treſpas a un auter, le 
quei releaſe a und eur 
per {0 fait, touts acti⸗ 
ons perſonals, ment 
obſtant il ſurſt action 
ö treſpas envers lau⸗ 
ter, le defendant bien 
poit monſtrer que le 
treſpalle fuit fait per 
luy # per un auter fon 
companion, & que le 
Plaintife per ſon fait 
q il monſtre avant re⸗ 
leſla a ſon companion 
touts actions perſo- 
nals dgement ft ac- 
tion. c. Et uncoꝛe tiel 
a!* apper tient a ton 
n mion, a nemy a 
lug ines pur Ceo que il 
poit aver advantage p 


"ng. = - brought | 
Ie taitfi voit monſtrer be Deed to the Court, map againfian terre 


* nat be may well plead this, teieaſe made by the Ob⸗ 
Conte pleder.3c. Per den 97 te lame. rea= fr ry the e 


J . Wut albeit the Deed be⸗ 
meime le reaſon poit ſon may the feoffor in 


[ her, lt 
le feolioꝛ en lauter cas the other caſe when he be derm it foxrh for both 
quant il doit aver ad- 


ought to have advantage A them are pzivi? to the 
vantage per le condi- 


* Teſtato:, 
by the condition com- 
tion compꝛis deins le priſed within the Deed Ter meſime le 
fait Poll, 


againſt the other, the 
defendant may well to one of them, all are diſ⸗ 


charged, becauſe his own 


was done by him „ & by ſtrongly againſt himſelf, 
another his fellow, and —— — . caſe 

"Ta . ary, cc. 
that the Plaintife by his as if two men be joynt iv 
deed( which he ſheweth and ſeveraliy bonnden in 


- àn Obligation, if the 
forth ) releaſed to his Obligee relcaſe to one of 


fellow all Actions per- them, beth are dilchar⸗ 


ſonals, and demand the Jebrand ſceing the Trel⸗ 
paſſers are parties and 


judgement, &c. and yet pꝛivies in w:ong,the one 
ſuch deed belongeth to ball not piead a Beleafe 


n to the other without 
his fellow, and not to chewing ok it fozth-albcit 


him, but becauſe he the Deed appertaine to 
may have advantage by the other, 


Poll. re aſon Ubi eademRatio, 
ibi idem Jus. 


Sect. 377. 


C A Urxp ũi le feoffee Lſo if the feoffee E property del 

A donaft ou gra- A granteth the deed ——— 
taſt le fait Poll al to the feoffer, ſuch grant 4 feoffor. hereby it 
feoſſoz, tiel grant ſer- ſhall be good, and then appeareth that a man 


ra bone, & donques le the deed and the pro- mar be oz grant his 
fait 4 le pꝛopertie del perty thereof belongeth a gran by Part igga 
| nd 


Here by this Section it 9:2 =.-.+, 
is to be underſtood that 15.E 4.25.2:.4.4 77 
when divers doe a trel⸗ 7.6.48. 
N paile, the ſame is Jopnt bre 
an action of treſpaſſe 92 ſcverall at the will of 2.x.;.9.4.14. 0. 
him to whom the wong 34-H.8 cir. Eſtrange all 
is done, pet if he rclcaſe 121.3 H. 6.18.26. 


x x Jf an action of debt, ;. f. ri Mor ſtrans des 
the deed if he will ſhew upon an Obligation bee fairs 42. 


Lib z. 


Cap.5. Of Eſtates Sell. 38. 


And it is alſo impiyed. That fit appertient al to the feoffor, &c. and 
if a man hath an Dbligation, Feolfoz, dc. Et qũt when the feoffor hath 


though hee cannot grant the 


thing in Action, pet he may le Feofto2 ad le Fait the deed in hand, and is 


give Basen an wa: to en poigne, g elt plead pleaded to the Coun, 


another · who may canceli and al court, il ſerra plus it ſhall be rather inten: 
uſe the ſame at his pleaſure. toſt entendue que il ded that he commeth 


¶ Serra pluis toſt en, vient al Fait per loy- to the Deed by lawfull 
tend que il vient al fait al meane, que per meanes, than by a 
per loyall meane, qu? per toꝛtious meane. Et wrongfull mean: & ſo 


tortious meanc. omnia iſſint a eur ſemble it ſeemeth unto them, 
pra ſumuntur legitimè facta, que le Feoſtoꝛ poet That the feoffor may 


donec probetur in contrarium. vien ple ader tiel fait well plead ſuch Deed 


Injuria non preſumirur, 


Quaære de dubis. polle que compꝛent pol which compriſeth 
— th:ce kinds of un⸗ condition, ac. fil ad le the condition, &c. if he 
aba d d non docer, He fait en poigne. Ideo bath the ſame in hand, 
that hath knowledge and tea⸗ ſemper quære de du- Ideo ſemper ure de 


cheth not. — . «bits wie er 7.te. 
2 Oui docet & non vivit, Be Þ11S » quia per rationes „ quia per ratio 


that teacheth and liveth not pervenitur ad legiti- ! Peu, ad legi. 


thereafter, timam rationen.c*c. 

3 Qui neſcit, & non interro- mam rationem, &c. a 
gat, He that knowcth not, and doth not enquirc to underſtand. 
Quare de dubiis. 


Therekoze Littleton ſaith, 


Infoclix cujus nulli ſapientia predeſt 
Infcelix qui tecta docet, cum vivit inique. 
Inſclix qui pauca ſapit ipernitque doceri. 


¶ Quia per rationes pervenitur ad legitimam rationem. Fo: Ratio & 
Radius divini Luminis. And bp reaſoning and debating of grave learned men the darkneie of 
ignoꝛance is cxpeiled,and by the light of legall Reaſon the Bight is diſcerned, and the reupon 
Judgement given accoꝛding to law, which is the perfect on of Reaſon. Chis is of Licil-ron 
here called Legitima raiio, ohe teunto no man can attaine but by long ſtudie, often conference: 
long experience, and continnall obſer vation. 

Certaine it is. that in matters ot diſt cult y the moꝛe ſeriouly they are debated and argucd 
the moze truely they are re ſolved. and thereby ue w inventions juſtly avopded, 


Inter cuncta leges, & percunctabere Doctos. 


Sect. 378. 


TC" Onaition en ley ( E States que P states which men 

— — C. — ha⸗ homes ont ſur have upon cordi- 
i di ; . , l 

＋——— condition en ley, ſont tion in Law, are ſuch 


own diviſloncometh to ſpeak tielg eſtates que ont Eſtates which have 3 
of conditions in law, un conditton per ia Condition by the law 


he vn ſoit ſpeci- ley a 101 —— to them annexed, al- 
ex Fcp. A Conditi- QUE ne ſoit ſpeciſie en beit that it be not ſpe- 
* — — eſcript. Sicome hoe cified in writing. As it 
woꝛ ds in the 


grant per ſon fait a a man grant by bis 
un auter lofiice de Deed to — the 
at 


pf 


U 


Lib. z. upon Condition. Hedd. 38. 


parkarſhip de un the office of Parker- ¶ Que le Parker bien 
park a aũ occupier ſhip of a Park, to have & lojalment garde- 
meſme loffice pur and occupie the ſame le Parke, &. puke. 
terme de ſon vie, le⸗ office for terme of his this ſhouldjbe wꝛitten Parque, 
tate que il ad en lof- life, the eſtate which auger) Jrench wordand 

"  , * 1 . ich me 
fice eſt ſur condition he hath in the office is vuigariy call a Park. oł the 


| iti in French verbe P a 
en ley, ceſtaſca voir, upon Condition in —— — 2 totm= 


que le parker bien F Law, to wit, that the in Domeſday, Parcus. In lam 


lopalment gardera Parker ſhall well and it figntfietha great quantity 
lepark, terra ceo d lawfully keepe the * groundincloſedpuvile 
3 tiel office appertiẽt Parke, and ſhall doe by preſcription » on by the 
; E —. 

afaire, ou auterment that which to ſuch of. | — 13 
bien lirroit al graun⸗ fice belongeth to doe, chaſe, operiy extend to the 
toꝛ c a ſes hetres de or otherwiſe it ſhall be Buck, the Doe, the Foxc, 
the Marton, the Roe, but in 
luy ouſte, 4 de grant lawfull to the grantor, a common and legal ſcnie, to 
to d un auter (il voit and his heires, to ouſt aul the beaſts ofthe Foꝛteſt. 
. 1 hi . There be both Beaſts and 
gc. Et tiel condition him and to grant it to Foe entarren, 
du er another it he will, CC. Beaſts, as Hares, Conies, 

que eſt entendus p * 
la ley eſtre annexe a And ſuch condition as and Koes, called in Becozds 


choſe, eſt au 
— * —. to be annexed to any Aquatiles, Terreftres of two 
tion fuiſſoit mis en thing, is a5 ſtrong as if rest Canpeftes, 28. Bür- 
eſcript. the condition were put tridge, Quaile, Baile ec. 
1 iti ilveſtres, as 
2 Cock, ⁊c. — Wal⸗ 


233 


” » d) Capreeli. Fowles of (© Hi!l17.F.7.comr, 
is intended by the Law (0) — *—— aun Rege in Theiaur, |, 


lard, Herne, ac. whercof I have ſeen this Recoꝛd. () Rex conceſſit Johanni de Beverly Ar. &) 38. E 3 r0t. patent 


mig ero ſuo quod ipſe cum quibuſcunqʒ canibus ſuis ad quaſcunque beſtias feras Regis in qui buſ- pars 1 m. c. 


cunque foreltis, parcis ſuis, quotieſcunque voluerit, venari poſſit, & quoſcunque Falcones poſſit 
permittete volare ad quaſcunque aves de Warrena in quibuſeunque ripariis, &c. 


It is reſol ved (e) by the Juſtices and the Rings Councell, that Capreoli, id eſt, Boes, (e) Hill. 13. E. 3. coram 
non funt Beſtiæ de Foreſta, eo quod fugant alias feras. Beaſts sf Fozreſts be pꝛoperip Hart, Rege in Thefaur, 


Hind, Buck, Hare, Boare and cUolfe,but legally all wildbeaſts of Uenerp, 
A Foꝛreſt and Chaſe are not, but a Parke muſt be incloſed. The Foꝛzeſt and Chaſe do 


differ in Offices and Lawes : every Foreſt is a chaſe, but every chaſe is not a Foꝛteſt. vide Sec.: 


I (ubject may have a Fozreſt by ſpeciall grant of the King, as the Duke of Lancaſter, and 
Abbot of Whitbie had, 


Ockam cap. quid Regis Foreſta, ſaith, Forefta eſt tuta ferarum manſio, non quarumlibet, ſed Vide Erac fo. 231. & 


ſilyeſtrium, non quibuſſiber in locis, ſed certis, & ad hoc idoneis, unde Foreſta E. mutata in O 


316 
Quaſi fereſta, hoc eft : Ferarum ſtatio. lb, 


Pudzeld oꝛ Woodgeld is to be free from payment of mony fo: taking of wad in any Foꝛ⸗ 
reſt, But let us now return to our Littleton. 

In this Section Littleton putteth an example of a condition in Law annexed to the office 
of the Keeper of a Parke, but this example muſt be underſtwd with a diſtinction, foꝛ if the 


Britton. fe. 34. Fleata 
«ap. 34.35. 


Parker doth not attend on the Parke one oꝛ two ec, dayes, this is no fozfeiture of the office 5-E.4.15-b.1.5.E.4. 
of Parkerſhip,but if in his default any Deere be killed, and ſo a damage to the Loꝛd, that is Pl. Com. 35g. 380. 
afoxferture : toꝛ (that it may be ſaid once foꝛ ali) non-uſer of it ſelfe without ſome ſpeciall 2.1.7.11.30,446.2,9 


damage is no fozfeiture of pꝛibate offices, but non-uſer of publike offices which concern the 
adminiſtration of juſtice.oꝛ the common wealth, is of it (elf a cauſe of foꝛteiture. 
| q Luy ouſter ſil voit, &c. Littleton here ſpeaketh ot an Duſter by foꝛce of a Con⸗ 
— — therekoꝛe it is to be ſeen in what other caſes the Gꝛantoꝛ may layfully ouſt 
Thereisa diverſity betweene officers that have no ot her p2ofit but a collaterall certaine 
Fee koꝛ there the Gꝛantoʒ may diſcharge him of his ſervice, as to be a Baplp, recetver, ſur⸗ 
vexoꝛ 


Libz. Cap.s. Of Eſtates Sect.z78, 


8. 5 ve voꝛ. Zuditoꝛ . 02 the like, the exerciſe whereof is but labour and charge to him, but he muſt 
_ £ A ry a wt hols bisfee : fo: the maine rule of Law is,that ns man can fruſtrate oꝛ derogate from his 
21,Eliz.Dyer 285. own grant to the pꝛe judice of the Grantee, And where albeit the grantee hath no other p20- 

fit but his fee, yet that fee is to be perceivedand taken out of the profits appertaining to th 
Lo2d within his office,fo2 there the grantoꝛ cannot diſcharge him of his ſervice oꝛ attendance 
foz that may turn to the pꝛe judice of the Grantee, if the Grantoz will not grant the Dgice 
at all, But inall — —— the — cer relinquiſheth his office, and refuſeth to attend, he 
loſeth his Office, Fee, P2ofit and all. : | 

There1s another diverfity, where the Grantce, beſides his certain fee, hath p:ofits and 
availes by reaſon of his office, there the grantoꝛ cannot diſcharge him of his ſervice oꝛ atten- 
dance, foꝛ that ſhould be to the pꝛe judice of the grantee. As it a man doth grant to another 
the office of the Dtewardſhip of his Courts ot his Mannoꝛs with a certain fee, the G:an- 
toꝛ cannot diſcharge him of his ſervice and attendance, becauſe he hath other p:ofits andfecg 
belonging to his office, which he ſhould loſe i he were diſcharged of his off. ce. And as in the 
caſe which Littleton here putteth of the office of the Kceper of a Parke, foz that he hath not 
onely his fee certain but pꝛoſits and availes alſo,in reſpect of his office, as Deere Dkinnes, 
Shoulders, ac. Vt now let us pꝛoceed and ſee what other particular foꝛfeitures in Law 
be of this office here ſpoken of by Littleton, and ſome what of Conditions in Lam in genc⸗ 
rali. 

— Andit is to be und:r\td, that if any Keeper kill any Deer without warrant, oꝛ ſell; 
28 14 8 Bordlocs inter Cut any Trees, Ads, 02 Underwwods, and convert them to his own uſe, it is a fozfeiture 
Eceſque de Londres & of his office foꝛ the deſtruction of vert is,by a mean, deſtruction of Veniſon, So it is if he put 
Hieron.lib.9.f0.59.95- Down the lodge, oꝛ any houſe within the Park fo: putting of Hap into it fo: feeding of the 
96.99. Decr, oꝛ ſuch like it is a fozfe:ture,and the reaſon wherefoze the office in theſe and in like ca- 

e Mich zz. E.. co (es hall be forfeited, (f) is, quia in quo quis delinquit, in eo de jure eſt puniendus. 

Rove de lea lee As to conditions in Law, vou ſhall underſtand they be of two natures, that is to ſay, by 

que de Durhams caſe. the Common law, and by Statute. Ind thoſe by the Common law are of two natures, that 
is to ſap · the one is kounded upon skill and confidence, the other without Skill oꝛ Conf- 

l ca. Sit Henry dence: Wpon chill and confidence, as here the office of Parkerſhip, and other offices in tx 

Nevils caſe 21. E.4.20.93. next Section mentioned, and the like. 

Lib S. fo. 43. Wirringhams Touching conditions in Law without skill, ac. ſome be by the common Law, and ſanc 

caſe. by the ſtatute. By the common law as to every eſtate of Tenant by the Courteſle;tenantin 
tale after poſſ.bilitp of iſſue extinct,tenant ir. dower,tenant fox life,tenant foꝛ pecres;tenan; 
by ſtatute merchant,oꝛ Dtaple,tenant by Elegir, Gardian , ac. there is a condition in law: 
cretly annexed to their eſtates, that if they alien in fee.ac. that he in the reverſlon oz remain 
der may enter, & ſic de fim:libus, oꝛ if theꝝ claime a greater eſtate in Court of Recozd, am 
the like. 

Concerning conditions in law founded upon ſtatutes, foꝛ ſome of then an entry is given, 
andfo: ſome other a recovery by action: where an entry is given, as upon an alienation in 
Moꝛtmaine, ac. and the like,cUhere an action is given, as fo: waſt againſt tenant foꝛ life and 
pcers,and the like. 


¶ Et tiei condition que eſt entendus per Ia ley eſtre annex a aſcun chiſe 


ef aux) fl ori G. 4. Here it is woꝛthy the obſervation to take a view of the diviſions a: 
fozeſaid in ſome particular caſe, As foꝛ example. Admit that an Office of Parkerhip 

Lib. f. f.. 44. be granted oz deſcend to an Infant oz Feme Covert, if the conditions in Law annexed 

Wautinghams caſe. to this office which require skill and confidence be not obſerved and ful filled, the office is 
loſt fo: ever,becauſe,as Littleton ſaith here, it is as ſtrong as an expʒęſſe condition. But if 2 
Leaſe fo: life be made to a Feme covert, 02 an Jnfant, and they by charter of feoffment alien 
in fee, the bꝛeach of this condition in lam. that is without skill. ac. is no abſolute fozfeiturr, 
of their eſtate. Do of a condition in law given by Dtatute, which giveth an entry onely; 
As ik an Jnfant oꝛ Feme covert with her husband aliens by Charter of feoffment in 
Mortmaine, this is nobarre to the Infant, oꝛ Feme Covert. But if a recovery be had a- 
gainſt an Jnfant oꝛ Feme Covertin an action of waſte, there they are bound and barredfo: 
eber. 

And it is to be obſerved, that a condition in law by fo:ce of a ſtatute which giveth a te⸗ 
covery is in ſome caſe moze ſtrong than a condition in law without a recovery. Fo: if Leſlec 
fo: life make a leaſe foz peers, and after enter into the land, and make waſte, and the Leſſo: 
recover in an Action of waſte, he ſhail avoid the leaſe made befoze the waſte done. But if the 
Leſſee fo: life make a leaſe foꝛ peers , and after enter upon him, and make a fcoffment in fee 
this fozfeiture ſhall not avopd the leaſe foꝛ peers, No: in an of the ſaid caſes a pzecedent 
Kent granted out of the land (hail be avoped, Fo: if Leſſee foz life grant a rent charge, — 

a 


Lib. z. upon Condition. Seck. 379. 


fter doth waſte, and the Leſſoꝛ recovercth in an action of waſt, he ſhall hold the land char⸗ 
ged during the life of the tenant foz life. but if the rent were granted after the waſte done, the 
Leſſoz ſhall avoyd it. 

And the reaſon wherefoꝛe the leaſe fo peercs in the caſe afoꝛeſaid {hall be avoyded, 18, be 
cauſe of neceſſity the action of waſte muſt be bꝛought againſt the Leſſee foz lite, which in that 
caſe muſt bind the Leſſce fo2 peers, 02elſ: by the Act of the Leſſee foz lite the Lecſſoꝛ (hould be 
barred to recover Locum vaſtatum, which the Statute giveth, 

Jf a man hath an officc foz lite which requireth sk Hand confidence, to which Dfffce 
he hath a houſe belonging, and chargcth the houte with a rent during his life, andaf- 
ter commit a fo:feiture of his Office, the rent charge ſhall not be avoid:d during his life, 
fo; regularly a man that taketh advantage o# a condition in lam, ſhall take the land with 
ſuch charge as he finds it. Ind thercfoze Littleton is here to be underſt@d, that a Condition 
in law is as ſtrong as a condition in d:ed,as to a void the c ſtate oꝛ intereſt it ſelfe , but not to 
avoid pꝛecedent charges, but in ſome particular caſes, as by that which bath been ſaid ap⸗ 


reth. 
There be at this day moꝛe conditions in law annexed to offices than were when Littleton 
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wꝛote: foꝛ example, fo: offices in any wile touching the adminiſtration oz exccution of Ju- 3.H.7.ca.12.Audiro7, 


| d, oz concernin 1 reaſur Receiver, Bailife, Keeper 
ſtice, oꝛ Clerkſhipin any Court of Kecozd, oz concerning the Kings Treaſure, Revenue, —— wa. 


Account, Cuſtomes, Ainage, Juditorſhip, Kings Durvepo2,02 keeping of any of his Ma je⸗ 
ſties Caſtles, Foꝛts, ac. Foꝛ if any of tyeſe officers bargaine oz ſell anyof the ſaid offices 02 


ſurance,to have any money oꝛ reward foꝛ the ſame, the perſon ſo bargaining oꝛ ſelling, oꝛ that 
ſhall take any ſuch pzomiſe,covenant, bond 02 aſſurance, ſhall not onely fozfeit his eſtate, but 
alſo ebery perſon ſo buy:ng.giving oꝛ aſſuring be adjudged a diſabled perſon to have oꝛ enjoy 
the ſame office oꝛ offices, deputation oꝛ deputations ac. Ind that all ſuch bargains,ſailes,p:0s 
miles, covenants and aſſurances, as be Lefoze ſpecified-ſhall be vopd, except as in the ſaid Act 

Dir Robert Vernon Knight being Coferer of the Kings houſe, of the Kings gift, and ha⸗ 
bing the receit of a great ſum of money peerly of the Kings Revenue, did foz a certain 
ſum of money bargaine and ſell the ſame to Sir A. I. and agreed to ſurrender the ſaid office 
to the King;to the intent a grant might be mad? to ſir A I. who ſurrendꝛed it accoꝛdinglyꝛand 
thereupon Dir A. was by the Kings appointment admitted and{\wo2n Coferer, And it was 


game, Keeper or Parke: 

i of any Forteſt, Parke, 
any deputation of the ſame, oꝛ take any mony oꝛ p2ofit,oz any pzomile, covenant, bond oz aſ- Chinle, Ge. | 
7.E.6.ca.1,Treatuer, 
Receivcr, Collector, Bai - 


5. E. 6. ca. 16. 


reſolved by Dir Thomas Egerton Loꝛd Chancellour, the chief Juſtice, and others to whom Mich. iz. Jocobi Regis. 


the Ring referred the ſame, that the ſaid office was void by the ſaid Dtatute,and that Sir A. 
was diſabled to have oꝛ to take the ſaid office, and that no non obſtante could diſpenſe with 
this act to enable the ſaid Sir A. foꝛ the reaſon and cauſe befoze mentioned, Se&. 180. And 


hereupon Dir A. was removed,and Sir Marmaduke Darrell ſwozn(by the Kings command Lib. 3 fh. 83. Colſluls cafe, 


ment) in his place. Ind note that all pzomiſes, bonds and aſſurances,a\well on the part of 


the bargianoꝛ, as of the bargainee, are void by the lame Act. () Nullaalia te magis Romana rod. fo. 353. 


reſpublica interiit, quam quod magiſtratus officia venalia erant. 


(8) Jugurtha going from Rome, ſaid to the City, Vade venalis civitas, mox perituraſiemp- (g) Saluſt. 


torem invenizs. 


ze by the Law of Englandit is further pꝛobided, that no Officer oꝛ miniſter of the R.. c. 


Therefo 

king ſhall be oꝛdained 02 made foz any gift oz bzocage,favour oꝛ affection,no: that any which 
purſueth by him oꝛ any other p2ivily oꝛ openly to be in any manner of office,ſhal be put in the 
lame office 02 in any other, but that all ſuch officers ſhall be made of the beſt and moſt la wfull 
men and ſufficient, A law woꝛthy to be waitten in letters of Gold, but moꝛe wozthy to be 
put in due execution, Foz certainly never ſhall Juſtice be duely adminiſtred, but when the 
officers and miniſters of Juſtice be of ſuch quality, and come to thcir places in ſuch manner 
as by this law is required, 


Tiel condition que eſt entendus per la ley eſtre annex a aſcun choſe, eſt 


auxi fort ſicome la condition fuit miſe en eſcript. And this accoꝛds with that ana Vid.Se&.4.19.429.416 


tient rule: Utique fortior te potentior eſt diſpoſitio legis quam hominis, 


Lib z. 


t. E. 4. 2 0. Pl. Com. 379. 


L. E. 4 6. 


(b) Magna carta ca. 19. 


Stanf. ſo. 152. 
32. H, S. ca. 28. 


Cap. q. Of Eſtates Sell. 39 . 380. 


Sedt. 379. 


q QE=chall, Of CEN m le manner IN this manner it js of 
this J have ſpo⸗ eſt de graunts 1 grants of the Offices 
—— - doffices de ſeneſchal, of Steward, Conſtable, 
J Coxſtabularie. Conſtabulat᷑, Bedela- Bedelarie, Bayliwicke, or 
thing bard teen ſpoben ry,bayliwick, ou outs other Offices, & c. But if 
befoze. But a conſtable Offices, cc. Mes ſi tiel ſuch Otfice bee granted 


is often taken in the taw office ſoit grant a un to a man to have and to 
f 3 — 7 * . 
as Conſtabulacius ears Het, a aber & occupier occupie by himſelfe or 


de Dover & 5. porrmum 5 pur lup ou ſon deputy, his deputy, then if the 


Cattle of Dover, and the DOM ſi loffice ſoit oc⸗ e bee 7 — by 
Cinquepozts, 3c, So as cupy ꝑ lux, ou per ſon him or his deputy, as 
rus 19 raken oz Coder DEPUTY, licem il deboit it ought ws Los to 
_—_ yy 2 (C50 per le lep eſtre occupy, 50 th Rok. „this _ 
2 7. Des priſes des ceo ſutüſt pur luy, oy TOE TOE Weds Of OLE. 


Conſtables ou Caſtellains AUterment le granter wiſe the grantor and bi: 


faitz des auters, &c. And d les herz poient ou⸗ heires may ouſte the 


n c. 19. Null . 
corabularios vel cjus bal- fte le grantee come eſt Orantee, as is afore. 


livvs capiar blada vel alia ꝗ bantdit. ſaid, 
catalla alicujus qui non fir | | 
de villa, ubi caſtrum ſuum ſitum eſt, &c. Stanford fol. 152. Conftabularius Turris London, Fo: 


Cuſtos Curtis 32. H.8.cap.2g. Conſtableof the Fo:reſt,'o2 the Keeper of the Foreſt, 
Be delarie. Bedell is derived of the French woꝛd Beadeau, which ſignifieth a meſ- 
ſenger of the Court, oꝛ under Baylife, in Latine Bedellus. 

And the oath of a Bedell of a Mannoꝛ is, that he ſhall duelp and truelp executt all ſuch 
Attachments and other Pꝛoces as ſhall be directed to him from the Loꝛd 02 Steward of his 
Court, and that he ſhall pꝛeſent all pound · Beaches which ſhall happen within his office, 
and all chattels wa y ved. and eſtrapes. 


¶ Bayliwicke. Ot this ſufficient hath been laid befoze, 


Sed. 380. 


C He Him ITem eſtates de Lſo eſtates of land; 


termeth words 2 = 
of limitation to be Cen- rres ou teneme:s or tenements may 


ditions in lam: for, his dux ont eſtre ſur con⸗ pee made upon con- 
REI dition en ley, coment qition in . up* 

J Durant le co- que ſur leſtate lait ne on the eſtate made 
— 22 kuit aſcun mention ou there was not any men- 
— This worde —— reyerſal fait de le CO- tion or rehearſall made 
re) is pꝛoperiy a woꝛd or dition. Sicome mit- of this condition. As 
—— —— tomus q un leas ſoit put the caſe thata leaſe 
ginitate. '03 Duante vita, fait a le baron. > a fa be made to the husband 
— — teme, a aver & tener a and wife , to have and 
derne (aid , where the ex durãt k coverture to hold to them 2 

ent 


of 


Lib z. upon Condition. Sett.z8i. 235 


enter eur, en celt cas the coverture between Law createth the ſame 
ils ont eſtate pur term them, In this cafe they _ any expꝛeſſe 
de lour deux vies fur have an eſtate for terme Bum aiſo maketh a li- 37.4 527.3.8.3.15 


tl 0 | IF mitation, as if a leaſe be Fl. 
condition en ley, 8. t of their two lives upon — — 


un de eur de vie, ou condition in law, s. if one Pum ſola & caſta,vixe- 
que divozce ſoit fait of them die, or that there tit. Dummodo is al ſo a 


4 . f - 9 1 ' Y 
enter eur, don bien be a divorce between —— — 


lirroit a le Leſloꝛ a a them, then it ſhall be law- —.— — alſo 4. E. Our 1. 
is is a woꝛd ot limitation, 

ſes heires dentrer, full for the leſſor and his — — 

dc. heires to enter, &c. — 1 — of D. 

duamdiu the Gꝛantoꝛ ſhall be dwethngupon the Mannoꝛ this is good, oꝛ Quamdiu ſe bene 37.15.27. 


2nd ſo be thele woꝛds. Donec, Quouſque I que ad, Tam diu, Ubicunque. 10. Aff. g.. F. 3.5.9. 3r. 
n . 5 3. E. 3. 18. Annuity 40. 
19. H.6.54. Temps E. 1. 


, ; | b 3 Annui .11.Af.p.3 
Si lun de eax de vie, Cc » Fo: if one ot᷑ them die, the coverture is diſſolved, and ACS $.26..3.60 


conſequently the ſtate determined by the limitation, 74 en 26.26 
p | 6.39.14. H.$.13. 
q] On que drvor ce ſoit fait enter eux, Ce. here is a diſtinction to be underſtwd: * 47 E. 27 .. 3.33. 
fo: there be two kind of divoꝛces, viz. one; i vinculo matrimonii, * andthe other, A menſa & 11.H.4.14.76. 
toro. Divortium dicitur a divertendo. 02 divictendo, quia vir divertitur ab uxore. Dibozces A Bracton fo. 258. 


vinculo matrimonii are theſe : Cauſa Przcontrattus , Cauſa Metus, Cauſa Imporentiz ſeu Fri. 2 


giditatis, Cauſa Affinitatis, Cauſa Conſanguinitatis, &c. Ind J reade in an ancient Record, Br. 44. 59 8.1.baſtard.2: 
Coram Rege Termino Paſch. 30. E. i. William de Chadworthes caſe, that he was divorced from 22.E a. tit. Conſult. 5. 
his wife, foꝛ that he did carnally know her Daughter defoze he married the mother all which 25K 355. 
are cauſes of diboꝛce pꝛeceding the marriage. 

A Menſa & Thoto, as Cauſa Adulterii, which diſſolveth not the marriage A vinculo Matrimo- 
nii, foz it is ſubſequent to the marriage, Ind the Divozce that Littleton here ſpeaketh of 
is intended of ſuch divo:cers, as diſſolve the marriage A vinculo matrimonii, andmaketh the 
iſſue baſtard, becauſe they were not Juſtæ nuptiæ. And therefoze in Littletons caſe, though the (*) V14.5c3.359- 
husband and wife be di bozced Cauſa adulterii, pet the freehold continueth , becauſe the Co⸗ 


verture conti 
Sect. 381. 


* 
CET que tis ont eſtate pur a ND chat they have an eſtate 
E terrme de lour deux vies, A for term of their two lives, is 


Probatur ſic, cheſcun home que ad proved thus, every man that hath 
eſtate de tranktenement en aſcun an eſtate of freehold in any lands 
terces ou tenements, ou il ad e- gr tenementa, either he hath an e- 
ſtate en fee, ou en tee taile, ou pur ſtate in fee, or in fee taile, or for 
terme de la vie demeine, ou pur terme of his own life, or for terme 
terme dauter vie, a per tiel leaſe of another mans life, & by ſuch a 
ils ont kranktenement, mes ils jeaſe they have a freehold : but 
nont per ceſt grat fee, ne fee taile, they have not by this grant fee, 
ne pur terme dauter vie, Ergo ils nor fee taile, nor for term of ano- 
ont eſtate pur terme de lour vies, thers life, Ergo, they have an eſtate 
mes ceo elf ſur condition en lep, for term of their own lives, but 
en le fozme avantdit, & en ceſt this is upon condition in Law in 
cas (ils fieront watt, le feoffoz a- forme aforeſaid, and in this caſe, if 
vera envers eur bziefe de waſt they _ do waſt, the feoffer _ 

8 up- 


Lib.z. 


Pl. Com. 561. b. 


vid. Sect. 345. ſumile. 


vid Bratt, lib. 5. 414. 


CA. 5. | 
ſuppoſant per ſon bztefe, Quod 


tenet ad terminum vitz, &c. mes 
en ſon count 11 declare coment 


Of Eſtates 


Secd. 382, 38;. 
have a writ of waſte againſt them, 


ſuppoſing by his writ, Quod tenet 
ad terminum vite, &c, but in this 


d en quel maner le leas fuit fait. count he ſhall declare how, andin 


what manner the leaſe was made, 


4 PRebatur ſic. By this argument logically dzawne 2 diviſione, it appeareth, How 

neceſſary it is that our Student ſhould (as Lictleron did) come from one of the Um 
verſities to the ſtudy of the Common law, where he may learne the liberall Arts, ande- 
ſpecially Logicke: foz that teacheth a man not only by juſt argument toconcludethe matter 
in queſtion, but to diſcerne between truth andfalſhwd,and to uſe a good method in his ſtudy, 
and p:obably to ſpeak to any legall queſtion , and is defined thus, Dialectica eſt ſcientu 


probabiliter de quovis themate diſſerendi, whereby it appeareth how neceſſary it is foz our 
Student. 


¶ Suppoſam per ſox briefe, Quod tenet ad terminum vitæ, &c. Thi 
and the reſt of this Section is evident and plaine, 


Sect. 382, 


G! un Abbe. (ES meſme le man⸗ 


N the ſame manner it 
it is of | is, i 
S0 2 er - ner eſt, ſi un Abbe > is, if an Abbot make x 


Deacon, and other fait un Leaſe a un hoe, leaſe to a man for yeeres, 
Eccleſtaſtical oz g àver EF tener a lup du⸗ to have and to hold to hin 
——— rant le temps que le leſ⸗ during the time that the 
o: of any Dfficer 0: ſoꝛ eſt Abbe, en ceſt caſe Leſſor is Abbot; in this 
©2aduare a the fe Leflee ad eſtate pur caſe the leſſee hath an E- 
«| Reſigne, ou terme de ſa vie deme ſñ, ſtate for terme of his own 
ſoit depoſe, mes — eft ſur ——— —＋ but hg n 
f en lep, 8. e dion in 1 
5 Trandation and — —— devoſe, the Abbot reſigne or bee 
— en lirroit a 5 ſic; depoſed, that then it all 
que bien lirroita 5 uc: depo 
ceſſoꝛ denter, ac. bee lawfull for his ſueceſ- 
| ſor to enter, &. 


Fett. 383. 


Tem hoe poit Lſo a man may 
veier en le Liut A ſee in theBook 


RE Dalſiſes (. 
TL, a Booke 2 
inthe reigneof King Edward > alle, viz. an- of Aue - 

di D 0 2 0 * N 2 » ih n 
the third, and it tscalled . ho 38, E.z. p.: un pr 38 E. 3. p. 3. apleao 


Dall. en ceſt fozme Aſſiſe in this form fol- 

en ate upon [Wii of que enſuil 5, Un lowing, 2 Afziſcof 
Albles, bzought as e Novel Diſ- Novel Diſſeiſin was 
A n auterfoits fuit ſometime brought 2. 
q| Deviſa les Tene- poꝛt vers A. que ple- gainſt A, who pleaded 
ments 4 vendre per ſon da al Alliſe, & trove to the Aſſiſe, and it was 
Executer. . This muſt fUit per verdict, Que found by verdict, that 


laun 


Lib-3. upon Condition ; Sell. 385. 
launceſfo2 le plaindis the Anceſtour of the be intended to be of Lands 


deviſa ſes tenements plaintife deviſed his Tabs by dhe Sunn foz 


g vendze per it De- Lands to be fold by were not devicable, ( as hath 
lendant, que tuit ſon the Defendant who oni 2d: ) iorinthis Dece:- 

. | — J p. viz. 
Executoꝛ, a de faire was bis Executor, and whenaman deviſeth that his 
diſtributton des de⸗ to make diſtribution of & rccuto thal (et the Land, 


k | — there the lands deſcend 
mers pur ſou alm̃: the money for his mean tune 10 the — 


et fuft trove que Soule. And it was duell the fale be made, the 


heire may enter andtake the 


mamtenant apꝛes la found. That preſently profits. But when the Land 


matt le Teftato2, un after the death of the une to his E xecutoꝛ to 
home kuy tendilt cer⸗ Teſtator, one tendred — — — 


tain ſumme de dent- to him a certain ſumme ſeth the ſtate of the land in 
ers pur les Tene of mooy for the lands, th: Exccuro;,andhe mayen- 
ments, mes non pas but not to the value, make tale accoꝛding to the de 


valu - and that the Executor vile. And here it appeareth 
al e, 7 aue le Er by our Aut hoꝛ, That when a 


ecutoꝛ puis avoit te⸗ afterwards held the man d2vi\:th his tenements 
nus ies Tenements lands in his owne hands to be fold by h:s E c:cuto:s, 


f : its ali one ag tithe had dev. 
en fa main demeſne two yeeres, to the en led his tenem:nts to his cx= 


per deux ans, al en⸗ tent to ſell the ſame ecu oꝛs to be fold : aud the 


ſome oth reaſon is, becauſe he den ſethj 
tent de les vender dearer to ſome other, 773 — — 


pluis chier à aſcun and it was found that bieakes the Diſcent, 
alter, q trove kuit q he had all the time ta- q Mowbray. John 


i avort tout temps ken the profits of the ys — xeberend 


put les pꝛolits de lands to his one uſe, mon pleas, and deſcended of 
& Ten g 5 without doing any anoble Family, 

demelns Ans rie thing for the Soule of ¶ Lexecutor en tiel 
faire pur lalme le he deceaſed Sc. Hen. eaſe ei teuas per laleys 


Mozt , Fe. Moubray bra Juſtice ſaid, The faire le vencler 4 pluis 


JTutttce diloit, Lexc⸗ Executor in this caſe toſt que il purroit apres 
cutoꝛ en tiel caſe eft bound by the Law 1; mort ſun ee bo. 


e to make the ſale as | 
Re honing ſoone as he may after - 2 — — Ban 
que il purroit ap2es the death of is Teſta- befoze the ſale, ſhall not be 


la mozt ſon Ceſcta⸗ tor, and it is found that — — — — 
toꝛ, c trove eſt que il hee refuſed to make the ſame, therefoze the Law 
refuſe de faire vendE, ſole. and fo there was Ian, 2g fan ua he can, for 
tiCint5 avoit un de⸗ a default in him, and ſo otherwiſe he haul take — 
fault en luy | ilſint by force of the De- But of his own lac hes: 
; viſe hee was bound to Sptentor nl Lil bis lat, 


per foꝛce del deviſe il G xecutoꝛ ſhall ſell his land, 


ful tenus dal mis bon u ng af dhe lad fag, toy tha be e 


comming of the lands pars | 
— In 4 yg —— to the uſe of the dead; Ind by neee 
- * * c 
ments al uſe F mont, te“ found that hee ur nd forthe f pare 


ment of debts, Ind here is 


| troue eſt que il ad to bee obſerved, That many 
Sc: words 


4 
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Lib.z. 


Mich.31.& 22. El in the 
Kings Bench. Crickmets. 
caſe adjudge. D. 6. Ec. 
ol... E 6. o. 


9. E. 4.56 


vid. Sect. 220. 


Pract. lib. 2 ſo. 16.17. Aſſ. 
P. 2.5. E. 3. 42. E. 3. I. 

43. E. z. 17. 3. Aſſ. 12. 
7.H.6.43 8. H. 6.23. 

32. F. 3. Annu. 30.5. E.;. 
Annuily 44. 

30. Aſſ p. 1. 30. Aſſp. 11. 
31. Afl. 


7 
<4 


(Ab. 5. 


words in a till do make a 
Condition in Law, that 
make no condition in a deed: 
as here to deviſe Lands to an 
E xccutor ad vendendum, ſo it 
lands be deviſed to one ad ſol- 
vendam 20, |, to I. 5.0: pay= 
ing twenty pounds to I. N. 
th.s amounts to a Conditt= 
on, And Crickmers caſe was 
this: A man ſeiſedok certain 
lands holden in Docage had 
iſſuc two daughters, A. and 
B.and deviſed all his lands to 
A. Ind her heires,to pap unto 
B. a certain ſummte of money 
at a certain dap and place the 


Of Eſtates, 


pꝛiſe a 8 ule dmeſne, 
t illint auter-default 
en luy: Per que fuit 
adjudge que le plain⸗ 
tie recovera. Et il⸗ 
ſint appiert per le dit 
judgement, que per 
fozce del dit deviſe, 
lexecutoꝛ navoit E⸗ 
ſtate ne poper en les 
Tenements, koꝛſque 
ſur condition in ley, 


elt. 384. 


own uſe, and fo ano. 
ther default in him. 
Whereſore it was ad- 
judged, That the Pl. 
ſhould recover. And 
ſo it appeareth by the 
ſaid Judgement, That 
by force of the ſaid 
Deviſe the Executor 
had no eſtate nor po- 
wer in the lands, but 
upon condition in lay, 


money was not paid, and it was adjudged, That theſe wozds, To pay, ac. did amount ing 
ccuuli to a Condition and the reaſon was. foꝛ that the land was deviſed to A. foz that purpoſe, 
otherwiſe B. to whom the money was appointed to be paid, ſhould be remedileſſe, Ec intcreſt 
teipublicz ſuprema hominum teſtament rata haberi : aud the Leſſee of B. upon an actuall &: 
jectment recovered the moity of the land againſt A. 


M Et iſſint appiert per le Judge me nt, ce This concluſion upon a Judgement 
is of great authozity in law. Quia judicium pro veritate accipitut, and, as it hath been (aid, 


Judicium is quaſi juris dictum. 


CH Erebp it appearcth 


that Limitations 
which (as hath beene ſaid, 
Littleton termeth Cond tions 
in law may be plcaded with⸗ 
out Deed, and the reaſon ok 
dur Tuthoꝛ 1s obſervable, be⸗ 
cauſe, the law in it ſelf pur⸗ 
po:teth the Condition, 
whercof ſomewhat hath been 
ſaid befoꝛe, and therefoꝛe lok 
backe to the Conditions in 
law, oꝛ wo:ds of limitation», 
and wi:hall, that a ſtranger 
map take advantage of a 
limitation, as Hath beene 
ſaid, 

Littleton Having ſpoken at 
large of conditions in Deed 
and in Law, ſomewhat ſee⸗ 
meth nece./ary to be ſaid of 
dcfeaſances wherieby the ſtate 
oꝛ right of Freehold oꝛ inhe⸗ 
ritance may be defeated and 
a boided. 


Defeance, De- 


feiſantia is fetched from the 


Sect. 384. 


C FT mults au- 
ters choſes & 
caſes y ſont deſtates 
fur condition ẽ la ley, 
t en tiels caſes il ne 
beſoigne daver mon⸗ 
ſtre aſcun fait rehear⸗ 
ſant la condition pur 
ceo que la lep en lup 
meſm̃ purpoꝛt le con⸗ 
dition, gc. 
Ex paucis dictis in- 
tendereplurima poſsis. 
C Plus ſerra dit 
de Conditions en le 
pꝛochein Chapter, en 
le Chapter de Kelea- 
les, & en le Thapter 
de Diſcontinuance. 


AN D many other 


things there are 
of Eſtates upon Con- 
dition in Law, and in 
ſuch caſes hee needed 
not to have ſhewed 
any Deed, rehearſing 
the condition, for that 
the Law it ſelfe pur- 
porteth the condition, 
CC. 
Ex paucis didis iu- 
tendere plurima piſtis 
More ſhall bee ſaid 
of Conditions in the 
next Chapter, in the 
Chapter of Releaſes, 
and in the Chapter ot 


Diſcontinuance, 


French woꝛd Defaire, i. to defeat oꝛ undo, infetum reddere quod factum eſt. There is adi- 

erlity between Jnheritances executed, and Jnheritances executo2p ; as lands executed by 
li verp.ac. cannot by Jndenture of Defcaſance be defeated afterwards, And ſo if a Diſſei- 
ſee releaſe a Diſſeiſo2, it cannot be defeated by Indentures of Defeaſanee made afterwards, 


but at the time of the releaſe oz feoffment. ac. the ſame ny be defeated by Jndentures of 
Defeaſance, foꝛ it is a Maxime in Law, Quz incontinent fiunt ineffe yidertor. 


Ind 


to; 


Lib 3. upon Conditton, ect. 385. 


But Rents, Innuities, conditions, warranties, and ſuch like that be Inheritances execu- 


toꝛv may be defcatedby Defcaſances made, either at that time, oꝛ at any time after: And ſo 
the Law is of Dtatutes, Becognizances, Obligations, and others things E xecuto2v, 


¶ Expancis did intendere plurima poſſis. 


Uerles at the firſt were invented fo: the help ok memoꝛy and it ſtandeth well with the 
gravity of our Lawyer to cite them, By this verſc of our Zuthoꝛ, Jute rences and Con= 
cluſions in uke caſes are war rantable. 

Lattip, ſomewhat were neceſſary to be ſpoken concerning clauſes of pꝛobiſors, contapning 
Power of Revocation , which ſince Littleton wꝛote, are crept into voluntary Convepances, 
which paſſe by raiſing of uſes, being executed by the Statute of 27,H. 8, and are become 
very frequent, and the Inheritance of many depend thereupon, As if a man ſciſed of Lands 
in Fce, and having iſſue d vers Sons, by Deed indented , covenanteth in conſideration of 
Fathcrly love, and fo: the adbancement of his loud, oꝛ upon any other good conſideration; 
to ſtand ſeiſed of thꝛee Acres of Laud to the uſe of himſelf fo: lite, and after to the uſe of Tho- 
mas his eldeſt Son in taile and foꝛ default of ſuch iſſue. to the uſe of His ſecond Son in taile, 
with divers like remaiuders ober. itha P:ovito,that it all be la wfull fo: the covenantoꝛ 
at any time during his life to revoke any of the ſaid uſes, ac. This Pꝛoviſo being coupled 
w.th an uſe, is allowed to be god, and not repugnant to the foꝛmer Statutes. But in caſe of 
a Fcoffinent,02 other Couveyance, whereby the Feodce 02 Grantee, ac. is iu by the common 
Law, ſuch a P:oviſo were meerely repugnant and void. 

Ind firſt in the caſe afo:cſaid, it the Covenanto:, who had an eſtate for life do revoke the 
uſes acco:ding to his power, he is ſeiſed again in fee imple without entry oz claime, 

Secondly, he may re boat part at one time, and part at another. | 
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20. Afl. pl. 7. 7 E. 4. 29. 


20970107 and Beſtons 
cate. PI Com.131.29 xx. 


S. Dyer g. 27. H. 8. 5. 
19. R. 2. donc 10. 


Albaries calc lig. 119% 


(023. H. 8. cap. 10 


Thirdly.if he make a fcoffment in fee, oꝛ le vie a fine, ac. of any part, this doth extinguiſh 1b. 1. | 
his power but foꝛ that part, whereas in that caſe the whole Condition is extinct. But if it Pigges cat. Lb r.to,, 


be made of the whole, all the power is extinguiſhed. So as to (ome purpoles, it is of the na⸗ 
ture ok a condition, and to other purpoſes in nature of a Limite tion. 


10 Albanies cafe. Lib. 
10. fol. 143 Scropes gaſe. 
Lib. . ſol. 12.13. Sir Fran- 


v ourthly it he that hath ſuch power of revocation bath no pꝛeſent intereſt in the Land, cis Euglefeld, caſe. 


no: by the Ceaſoꝛ of the ſtate halt have nothing,. then his fcoffment oꝛ fine, ac. ot the Land is 
no extinguiſhment of his power, becauſe it is meere collaterall to the Land, 
Fiftly, by the ſame con bepante that the old uſes be reboked, may new be created oꝛ limited. 
where the fozmer ceaſe ipſo fatto by the revocation, without either entry o: claime. | 
Dixtly,that theſe revocations are favourably interpꝛeted, becauſe many mens inheritan⸗ 
et depend on the ſame, And here J may apply the aboveſaid verſe : 


Ex paucis didis Intendere plurima poſſis. 


en 


Cuar. G. Diſcents que tollent Entries. Seft.385. 
Jlcets Iſcents which C 57 


- Iſcents, This 


(ries. to wit, where he dj! ee ſpire nice 
ont è ſcentis in fee, or in fee verftanving it is taken when 


ſtaſca⸗ taile, Diſcents in fee Land, ac. after the death of the 


votr, ou diſcent eft en which toll entries, are 2 atm dom is cat by Courſeot 
way . are Law the heite. which t 
fee, ou ẽfee taile : Dil as if a man ſeiſed of — — te 


cets è fee q toller en certain lands or tene- ia the nobleſt and worthieſ 
. l Lands 

tries ſont, licde home ments is by another — — to — 

leifie de certaine ter- diſſeiſed. and the diſ- — N yy 

res du tenements eft ſeiſor hath _ and —— — 

3 thieſt 


& Mirror.cap.2.Sect.5 
q tol⸗ F (102d commeth of p,. > 11.7 fol. 3% K 4:4 
lẽt en⸗ toll entries are : N the Latine wo2d — $1,015,215 
4 in two maners, deſcendere, id eſt, Vide scct g. 


Lib.z. 


(*) Prad lib. 2. fol. 162. 


& 209. 
Pritton fol. 115. 
Fleta lib. . cap. 2. 


(a) Fo P. 3. 21.1. Aſſ. 13. 


20. 3. Aſſ. 432. 

9. Aſſ. F. 29. Aſſ. c 54. 
26 Aſſ. 12.21 KA. 28. 
82. 7 


0 Lan b. cxplicat. f J. 


120.70. 


11. H. 7.12.40. E. 3. 24 


53. E. z. gard. 162. 

C. H. 4.4.39. E. 3. 26. 
15 E.. 14. 

F. N. B. 143. 

7. H. 4.12.5. 2. Aſſ p. 9. 


. 4 
21. + Jos 
- 


Cab. G. 


Of Diſcents. Seck. 38; 


thieſt and next 7 ths _ p un auter diſſeidie, c dieth of ſuch eſtate 

— and dberelale it hath nor le dilleiſoꝛ ad ilſue & ſeiſed, now the Lande 

cn the Common dene — * de — — — — — ilſue of 

gether m eiſie, oꝛe ene⸗ thediſleiſor by courſe 
i vill Law, 32 ; 

_— 3 * — — — — bim ments diſcendont all of Law, as heire unto 

Haredem, qui ex teſtamento illue del diſleiſo2 per him, And becauſe 


ſuccedit in univerſum jus teſta- 


torie, But by the Tommon courſe de la ley come the law caſt the lands 


Law he is onely Heike which heire a luy ; Et pur or Tenements upon 
— 2 well with Ceo que la ley mitte the iſſue by force of 


the Etymoicg;e of the word leg terres ou tene⸗ the diſcent, ſo as ibe 


( Hetre ) ro wyom the ans ments Cur liſſue per iſſue commeth to the 


kzrendo, quia qui Hzres eſt hz - force del diſcent, iſ⸗ Lands by courle of 
ders hoc eſt, proximus eſt , chat que lilſue vient a Laws and not by his 


guine illi cujus eſt Hætes. Do 


as he that is Hares, ſangui- les tenements per owne Act . the entry 
vis eſt Heres , & heros kzredi- cgurſe de ley, 4 nemp of the Dillciſee is u. 


—_— n fat ken away, and hei 
D ue tol- per {on fait demeſne, 7 a 

lr hy 2 2 — Aue lentrie le dilletſee eff Put to ſue a Writof 

— _ : —_ tolle , 2 il eſt mis de Entrie ſur diſſciln 1 

and pertect diviſion made. by luer un bꝛiete Dentre gainſt the heire of the 

our Author, and pet withall ſur diſſeiſin enbers le Diſſeiſor, to recover 


Now oro Bine is the Yeire le Dilſciſoz, de the Land, 
woꝛthieſt mcanes to come to recoverer la terre. 


Lands, ac. ſo hath the Heire : 
moꝛe pꝛ viledges than any that by other oꝛder oz meanes come to the Lands, ac. as ſhall ap- 
ar hereaiter, 

* — In ancient time (*) if the Diſſetſoꝛ had been in long poſſeſſion, the Diſſeiſee could 
not have entred upon him, (a) Likewiſe the Diſſeiſee could not have ent red upon the Ftoffer 
of the Diſſeiſoꝛ, if he had continued a year anda day in quiet poſſeſsion, But the Lawis 
changed in both theſe Caſes , only the dying ſeiſed being an Act in Law,. doth hold at this day 
and this eemeth to be very ancient , fo: this was the Law befoꝛe theconqueſt. (b) Pens 
autem quem maritus fine lice & controverſia ſedem incoluctit, eam conjux & proles fine con- 
troverſi poſſidento, fi qua in illum lis fueric illata viventtm, eam haredes ad ſe (perinde atque is 
vivus) accipiunto. 

Andone of th: reaſons of this ancient Law may be, that the heire cannot ſuddenly by en⸗ 
tendment of Law. know the truc ſtate of his Title, Ind fo: that many advantages follow 
the poſſeſſion and Cenant, the Law taketh away the entry of him that would not enter upon 
the Anceſtoꝛ . whois pꝛſumed to know h.s Title, anddziveth him to his Action againſt the 
Heite that map be ignoꝛant thereof, 


Et mori ſi de tiel eitat eſe iſt ©. Toa Diſcent that taketh away an entry a dying 
ſet ſed is neceſſary. as here it appeareth, but a man to other purpoſes may have Lands bydi- 
ſcent, though his Anceſtoꝛ dyed not ſeiſed, as hath been laid befoze, 


¶ Des t-rres ou tenements. That is, of ſuch tenements as be coꝛpoꝛeall, and do lic 
in livery and not of Jnheritances, which lye in grant, as Advowſonz, Bents, Commons 
in groſſe, and ſuch like, which be Inheritances incoꝛpoꝛceall, and pet are included within this 
word tenements. Foz Diſcents of them do not put him that right hath to an Action, and 
the realon of this di verſity is, fo: that houſes ſerve fo: the habitation of men, and Lands to 


be manured for their ſuſtenance, and therefoze the Heire after a Diſcent be molelted 
oꝛ diſturbed in them by entry. * ſhall not 


„„ eile. The like Law is of an abatement oꝛ intruſlon, and ul 


Upon the woꝛds of Litileton a d. ver ſitꝝ may be collected, that if a recovery he hadty — 
again! 


* * } S 

Lib.2. of Diſcents. Sect.236, 238 
againſt B. and befoꝛe execution B. die ſeiſed, this Diſcent ſhall not tak? away the entry of the 33.7\.;17. Tore cory, 
Kccoveroz, But if after cxccution B. had diſſeiſed the Becoveroz,and died !ci{cd, this diſcent: re Imp 
hall take away the entry of the Becoveroz within the expꝛeſſe woꝛds of Liccleron · and ſo it 1 889.1 6455. 
is in caſa ot a Fine, 5 i 21. H. C. 17.3 E. 6. 

(n) Þ recovery is had againſt Tenant for life, where the remainder is over in fee, Tenant 2 8 3.1. 
foꝛ like dieth he in remainderentreth befo:e execution, and dycth ſe:\.d,the Entry of the Re⸗ i 


coberoꝛ is law-uil, becauſe he is pꝛivie in cſtate,octherwile it is it the Diſcent had been after „ 3 wy 
execution. | 

_ recovereth an advowſon againſt B. in a Writ of Bight,2ndhath judgement finall, the g ze imp.139 
Jncumbent dyeth . C by uſurparion pꝛeſents to the Church, and his Clark is admitted ano | 
inſticuted,B. dieth,A.is put out of poſſeſſion, and the hcire of B. is not ſo bound by the judge= 
ment either in bloud oꝛ e ſtate, but that he (hall preſent ; (o) B. tev:iea fine to A. of an advow= %s E. hte wp 166. 
ſon to him and his heires, after the Church becomes void. B. pꝛeſents by uſurpation, and his 
Clarke is admitted and wſtiruted, this (hall put A. the Conulee out of poite.fton, And the 
rca{0u of theſe twocalesis,foz that at the Common Law cvery pꝛeſentation to a Church did 
put the rightfull Patron out of poſſeſſion,and did put him to his crit of Bight, whether the 
pꝛeſentation were by Title oꝛ without, andtheretoꝛe albeit the uſurpation ere in both the 
ſaid caſes befoꝛe exccut. on,yct it put the rightfull Patron out of poſſeſuon. So note a diver⸗ 
ſity between a recovery af Land, and ok an Advowſon. 


Lentrie le diſſeiſce eſt telle. ere is one ot the pꝛibiletges which. the Law giverh 
to the heire by diſcent of Houſes and Lands, 

(p) At the Common Lab ik the Diſſeiſoꝛ, Abator, oꝛ Intruder had dyed ſeiſed ſoone after Gee de 32.11 4 
the Wꝛong done. the Diſſeiſee and his heires had been bareed of his and their cutrywithont «<. 
any time limited by Law, but now by the Statute (q) made ſince Littleton wꝛote, it is en⸗ 
acted, that except ſuch diſſeiſoꝛ hath been in the peaceable poſſeſſion of ſuch Wanno:s, Lands, 
ac. whertcot᷑ he ſhall die leiſed by the ſpace of li be pears next after ſuch diſiei ſin.c. without 
entry 02 continuall claime, ac. that there ſuch dying leiſed. ac. ſhall not take away the entry p!.Com.4-.i. win be 
of ſuch perſon oꝛ yerſons,*c, But after the five pears the Diſſciſce muſt take ſuch continuall lu 
claime as our Tuthoꝛ hath taught us, the learning whereof is neceſſary to be known, And 
it is ſaid that Abatoꝛs and intruders are out of this Statute, becauſe the Dtatute is penall, 
and extends onely to a Di lei ſoꝛ, and that was the moſt common miſchiefe , Er ad ca quæ fre- 
quentius accidunt jura ada ptantur. 

he Feoffee of a Dilleiſor is out of the ſaid Statute, and remaines as at the Common 
Law. But to a Diſſe:ſoꝛ the Statute is taken favourably fo: adbancement of the ancient 
right: foz whether the diſſeiſin be without foꝛce . oꝛ with foꝛce, it 1s within the Dtatute, Ind Mich 4 & Elis. 
albeit the Statute ſpeak of him that at the time of ſuch Diſcent had title of entrie, ac. oꝛ his Dyer 215.acc. 
heires,pet the lutceſſoꝛs of bodies Po'itique oꝛ Coꝛpoꝛate, ſo you hold your ſelfe to a Diſſei⸗ 
lin,are within the remedy of this Dtatute, foꝛ the Dtatute extendeth cleerely to the Pꝛede⸗ 
ceſloꝛ being diſſciſed; and conſequently without naming of his Ducceſſoꝛ extendeth to him, 
foꝛ he is the perſon that at the time of ſuch Diſcent had title of entry. 

But if a man make a leaſe foꝛ life, and the leſſee fo: life is diſſeiſed, and the Diſſeiſoꝛ die 
ſeiſed within five peers, the leſice fo: life map enter; but if he die before he doth enter, it is vid. pl. com. i. ubi ſu⸗ 
ſaid that the entry of him inthe Reverſlon is not lawfull,becauſe his entry was not la wfull pr. 
upon the dilsei ſoꝛ at the time of the Diſcent, as the Statute ſpeaketh. But if leſſce foꝛ life 
had dyed firſt, and then the Diſſeiſoꝛ had dyed ſeiſed, he in the Re ver ſlon had been within the 
remedy of the Statnte, becauſe he had title of entry at the time of the diſcent. as the Dtatute 
ſpeaketh, ind ſo within the expꝛeſſe letter of the Statute, albeit rhe diſſeiſin was not imme⸗ 
diate to him, and the like is to de ſaidof a remainder, ac. 


J Briefe dentrie ſur diſſeiſin. Breve de ingreſſu ſuper diſſeſſinam. 
Ok this crit ſomewhat ſhall be laid in the next Section. 
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C TYiſcets e tai Iſcents in Taile T\ ff ruſt de tiele- 

D q tollent en- which take away M late ſeiſie. 
tries ſont, ſicome entries are, as if a man 5 — — 
home eſt dilleilie, t be diſſeiſed, and the continueth in fee, and Diſſeiſe 
ö the 
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34 H.6.11.a 
\ id. Sc. SY 
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19. H. C. 56. 9.11. 5.9. 
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& Zi. Brit. fol. 264.265. 
Fleta lib 5 cap. 35. 


5. E 3.216, 


(*) 22. E. 3 b.7 E. 3. 25. 
F. N. B. ga. 


4. H.. 40. 


a) NMarlebr. cap. 29. 
24.E.3 . 
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the Diſcontinuee, and dyeth le diſſeiſoꝛ dona, m̃ la diſſeiſor giveth the 
babe amo che entre. of epe terre à un auter enk ſame land to another 


—— * 2 — taile, ał tenant en le in taile, and the tenant 
'ce (imple is vant an * i - : *(]; 

— by & Eon al⸗ tail ad illue. a mo? uſt * taile hath illue and 
beir the iſſue be in by foxce of de tiel eſtate ſeiſie , dc — of — Eſtate 
the eſtate tailc,yet the Donee 15 , 3 
— —— enter, en celt eiſed, 7 — * en 

and ot neccſsity there muſt be Caſe lentre i diſſeiſee ter, in this caſe the en- 
a dying ſeiſed, as hath been ef tolle, & il eſt mis trie of the dilletlee is 
ſaid, which is a point woꝛthy liſi taken awav. & he i 

of obſcrvation, and implyeth de ſuer envers UE Ys put 
many things. de k tenant ẽ taile un to ſuc againſt the iilue 

J En ceſt caſe lentrie hꝛiefe Dentre ſur diſ- of the tenant in taile a 
te diſſeiſee eſt tolle. ſeiſin. writ of Entree ſor diſ- l 

If a D. ſſeiſoꝛ make a gift ſegſia. 
in taile, and the Donee hath 
iſſue and dyeth ſeiſed, now is the entry of the Diſſeiſee taken away ; but if the iſſue die with- 
out iſſue, ſo as the eſtate taile which deſcendꝛd is ſpent, the entrie of the Diſlei ſee is revives, 
© nd he may enter upon him in the reverſion oz remainder, 

So it there be G:andfather, Father, and Son, and the Don diſleiſeth one, and infcoffeth 
the Gꝛandtather who dieth (c:ſed,and the land diſcendeth to the Father , now is the entryof 
the di'!eiſce taken away but if the Father dicth ſeiſed, and the land diſcendeth to the Son, 
now is the entry of the Diſſeiſce revived, and he may enter upon the Son, who ſhall take no 
advantage of the diſcent,becauſe he did the wꝛong unto the Diſtetſee, But in the caſe abobe⸗ 
ſatd,ſome have laid. that where after ſuch diſcent tothe Father, he made a Leaſe to the Don, 
fo: terme of another mans life upon whom the Diſſe: ſee entred, hat the Sonne bꝛought an 
Afsiſe and recovered, and the reaſon that hath been peeldedis , fo: that the Son had not the 

Fee umple which he gained by diſſeiſin, but is a purchaſcr of the Freehold onely from the 
Father, andthe diſtent remaine not purged, Contrary it were, as ii is there ſaid, if the Son 
were heir to the Diſtent. But the bak cited there in Fitzherb. tit. Title Placit 6. doth not 
warrant that caſe, and J hold the law to the contrary,viz that the Diſſeiſee in that caſe ſhall 
enter upon the Diſſeiſoꝛ, aſ well as if the Father had conveyp:d the whole ce ſimple to the 
Don, foꝛ in that caſe alfo the diſcent to the Father is not purged. It a Oiſſziſo2 make a leaſe 
to an Jnfant fo: life, and he is diſſetſed,and a diſcent caſt. the Infant enters, the entry of the 
Diſlerſee is lawfull upon him, M oꝛe ſhall be ſaid of the like matter in this Chapter hereaf- 
ter in his pꝛoper place, Sect. 393.395. ; 4 
¶ Brie fe dentrie fue 4iſſei'n. Breve de ingreſſu ſuper diſſeiſinam. 
This wꝛit lycth onclp upon a diſseiſin made to the Demandanc 02 to ſome of his anceſto;s.4 
of this Writ there be four kinds: The firſt is a ©Urit that lyeth foz the Diſseiſte againſt the 
Diſſeiſoꝛ upon a diſsei ſin done by himſelf ; « this is called a (crit of entry in the nature of an 
Aſsiſe. The ſecond is a wꝛit of Entrie ſur diſſciſin en le Per, whereof Littleton here ſpraketh, 
fo: the heir by diſcent is in the Per by his Anceſtoꝛ: ſo it is it᷑ the diſſeiſoꝛ maketh a feoffment 
in fee, a gift in taile.oꝛ a ſeaſe fo: life, foꝛ they ate in the Pet by the Diſſeiſoꝛ. ( The third 
is a AUrit of Entry Sur diſſciſin en le Per & Cui, as where A. being the Feoffee of D. the Diſ⸗ 
ſeiſoꝛ maketh a fcoffment over to B. there the diſſeiſee ſhall have a Urit of entry Sur diſſeifn 
of Lands ac. in which B. had no entry but by A. to whom D. demiſed the ſame, who unjultly 
and without judgement diffeiſed the Demandant, Theſe are called Gradus, Degrees, which 
are to be obſcrved,o: elſe the Crit is abatable, foꝛ Sicut natura r on facit ſaltum, ita nec lex. 

The tourth is a QArit of Entrie ſur diffeifin in le poſt; which lieth when after a diſseiſin the 
land is removed from hand to hand beyond the degrees, and it is called in le poſt, becaulcthe 
woꝛds of the Writ be Poft diſſeiſinam, quam D.inuſte, &c. fecit, &c. the foꝛmes of theſe writs 
vou ſhall read in the Regiſter and F. N. B andtherefo:c it were needleſſe to recite them here. So 
then a degree is of two ſoꝛts. either by act in law, whereof Littleton here putteth an cxamylc 
of a diſcent, oꝛ by an act of the party, by labotuli conveyance as is afo:cſaid. But it is to bt 
underſtod, that at the Common law, if the lands were condeyed out of the degrees, the De- 
mandant was dꝛiven to his zit of right. in reſpect of ſuch long poſſeſsi on in ſo many mens 
hands, which the law doth ever reſpect and fa our. Ind therefoꝛe by the Dtatute(a of Marle- 
bridge, the Writ of Entriein le poſt is giben, Proviſum eft etiam, quod fi alie nationes illæ de 
quibus breve de ingreſſu dari conſuevit, per tot gradus fiant, per quot breve illud in forma prius 
uſitata fieri non poſſit, habeant conquerentes breve ad recuperandam ſeiſinam foam fine — 
graduum 
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graduum, ad cujuſcunque manus per hnjuſmodi alienationes res illa devencrit, per breve ori- 

ginale, & per commune confil:um domini regis inde providendum, &c. 

Now it is neceſſary to be known, what doth make a degree, Firſt, no eſtate gained by Bratton ubi ſupra, 
wꝛong doth make a degree, and therefoze neither Jbatement, Jutruſion, oꝛ Diſſe ſin upon — lupra, 
Diſlei lin. doth make a degree. Neither doth every change by lawful title woꝛk a degree, as it — — — 

a Biſhop 02 an Abbot, oꝛ the like, diſſeiſe one and die, where his lucceſſoꝛ is in by lawtut title, 27.11.66. 

fo: though the perſon be altered yet the right remaineth where it was, viz. in the Church, 

and both of them ſeiſed in t he ſame right, vz. in the right of the Church, and therefoze in that 


verp caſe Bracton (b) demands the queſtion, An faciunt gradum de Abbate in Abbatem, ſicut (b) Pract lib. 4. l. 32t, 


de hzrede in hætedem ? Er videtur quod non magis quam in computatioue diſcenſus, quia etſi 5-E-3-38. | 
alternetur perſona, non propter hoc alternatur dignitas, ſed ſemper manet. And herewith a⸗ mn _— 66. 
- * he £3 3. 


greeth (e) Fleta. ? (c) Flera bb.s.cap.34 


Aiſoan eſtate made to the King doth make no degree, and therefoꝛe ik a Diſſciſo2 by * 
intolled convey the land to the Aing / and the King by his Charter grantetb it over, the Dif- 2. 
ſeilce cannot have a UUrit of Entrie in le Per & Cui, but in le Poſt, foz the Kings Charter is ſo *- B. 51K. 
high a matter of recoꝛd, as it maketh no degree. 

Allo an eſtate of a Tenant by the courte ſie, oꝛ of the Loꝛd by Eſcheat; oꝛ of an extcution E. a enttie 55. 
of an uſe,by the Statute of 27. H. S. oz by judgement , oꝛ recovery oꝛ of any others that come 0. 


in the Yoſt, woꝛk no degree. (d) But a tenancie in dower by Allignement of the herre, doth (4) 36. H. s. doe 30 


wo:k a degree, becauſe the is in by her husband, but Aſſignement of Dower by a Diſſciſoꝛ, 
woꝛketh no degree, but is in the Poſt, as hereafter (hall be ſaid in his pꝛoper place. 


cUhen the degrees ate paſt, ſo as a Writ of Entry in the Poſt doth lic. et by cvent it map E375. 


be bꝛought within the degrees again, as it the Diſſciſoꝛ infeoſĩe A. who infcoſfes B. who in⸗ 1.6.53. 
keoffes C. oꝛ it the Diſſei ſoꝛ die ſeiſed, and the land diſcend to A. and from him to C. now are 
the degrees paſt, and yet if C. infcoffe A. oꝛ B. now it is bꝛought within the degrees again, 

It the Diſſeiſoꝛ make a lcaſe fo: life, the remainder in fee, Tenant foꝛ life dieth. he in the 50 E. 3. 27 
remainder is in the Per, becauſe he now claimeth immediately from the Diſtei oꝛ, and both 
theſe eſtates make but one degree. 

Note there be divers other ed rits of Entry, beſides this Arit of Entry Sur diſſciſin, 
whercof Littleton here ſpeakes, as a curit of Entry, Ad terminum qui prætetiit, in caſu provi - 
ſo, in conſimili caſu, ad communem legem, fine aſſenſu capituli, dum fuit infra ætatem, dum non 
fuir compos mentis, i if vita, Sur cut in vita, Intruſion, Ceffavit, and the like, and that which 
hath been ſaid ot one, may be appiyed to all. 


Sect. 287. 


CET nota que en AN D note that in CIT. a diſſeiſo: make a Diers 1.2.25, 


le 9d Leaſe to to his H. 4.46.8. H. 4.186. 
tiels diſcents, tk Tian Peres during che lte 1763 A H. 


que tollent entries, ii which take away en- % 1.5. and the leſſee dieth. li⸗ 
covient que home tries, it behoveth that was the con Matt not rake a 
moꝛuſt ſeiſte en ſon a man die ſeiſed in his ſee, becauſe he that died ſeiſed 


demelne come de fee, demeſne as of fee, or Henin the dan onely, and 


ou en ſon demeſne in his demeſne as of to pꝛevent the occupant , for 


come de fee tale: Car fee taile: for a dying the heire in that caſe ſhall not 
4 * 9 - h ve | | 2 
un moꝛont ſeiſie pur ſeiſed for term of life, ged — — ——— 


terine de vie, ne pur or for term of another _ —ͤũœ— — — 
terme dauter vie, ne mans life doth never an very teittb. ts biete . f.. 4 8 8 
unques tollent entre. take away an entry. hai Lake away the entry of tan 
18 the Tenant fo? life. 

Do it is it there be tenant foꝛ life. the remainder in taile. the remainder in fee. and Tenant 5.44.7.25. 
8 — — —— the Tenant foz life and dieth ſeiſed, this ſhall take away the entry of the 
Tenant for life, 

But if the Kings Tenantfoz life be deſſciſed,and the Diſſeiſoꝛ die ſeiſed,this diſcent ſhall 
not take away the entry of the leſſee fo2 life, becauſe the Diſſeiſoꝛ had but a bare eſtate of 
Freehold during the life of the leſſee, and Littleton ſaith,that a diſcent of an eſtate foz terme 
of another mans life ſhall not take a wap an entry, 


7 
Ex ſon demeſue come de fee. It an Inkant be diſſeiſcd, and the Diſſeiſoꝛ die 
ſei ſed, 


Lib 3. 
Temps E.1 Reliefe. 12. 
Dyer 14. Eliz. 308. 
40. E. 3. 39. b. 

(*) 24-K.3.47, 


Vid.SeR.302,393. 
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ſeiſed, and after the infant commeth to a full age, and the Heite of the Diſſeiſoꝛ die befox he 
cntreth,aibert he died not ſeiſed of an actuall terfln, but of a ſeiſin in law, yet that dying ſeica 
all take away the entry of the Diſleiſee. ( And pet in pleading the ſecond heire chall 

bath been ſaid ) make himſelf Heire to the Diſſeiſo2, and that land (hall not be recobetedin 
value foz the warranty made of other lands by the firſt heir But though the firſt heir ja 
but a ſeilin in Law, pet he is within the woꝛds of Littleton, Foz he was ſcifedand died ſaſh 


in his demeſneasof Fee, 


C ND therefo:e if a 

Diſleiſo: make a 

Leaſe foz pecres 
and die ſeiſed of the Beverſl= 
on, his diſcent ſhall take a⸗ 
way the entry of the Diſſei⸗ 
ſee , becauſe he died ſeiſed of 
the Fee and Franktenement. 
Like law it is it the land be 
extended upon a Statute, 
Judgement, oꝛ Recogniſance, 
and ſo it is incaſe of a Re⸗ 
mainder, 

But if he bad made a leaſe 
fo: life, a die ſeiſed of the re⸗ 
ver ſlon, this dilcent ſhall not 
take away the entry of the 
Diſſeiſee , fo: that though he 
had the Fee, pet he had not the 
Franktenement, 

Do it is of a Tenant in 
Taile, mutatis mutandis, and 
note the Law doth ever give 
great reſpect to the Eſtate of 


- Freehold, though it be but foz 


terme of life 


Sed. 388. 


C [Tem un diſcent 
de reverſion, ou 
de Remainder,ne un⸗ 
ques tollent entry: 
iſſint que en tiels ca- 
ſes que tollent en- 
tries, perfozce de di⸗ 
ſcents, il covient que 
celuy que mouſt ſet- 
fie ad Fee 4 Frank- 
tenement al te 
ö ſon moꝛant, ou Fee 
taile # Franktenem̃t 
al temps de ſon mo⸗ 
rant, ou auterment 
tiel diſcent ne tolle 
entre. 


A Lſo a Diſcent of 
a Reverſion or 
of a remainder,doth 
not take away an en- 
trie. So as in thoſe 
caſes which take 3. 
way entries by force 
of Diſcents, it be- 
hoveth that hee dy- 
eth ſeiſed of Fee and 
Freehold at the time 
of his deceaſe, orf 
Fee taile and Free- 
hold at the time of 
his death, or other- 
wiſe ſuch Difſcent 
doth not take away 
an Entrie, 


It a Diſſeſo: make a leaſe fo: term of his own lite, and dyeth, this diſrent ſhall not take 
away the entry of the Diſleiſce,fo:though the Fee and Franktenement diſcend to the hein 
of the Diſſei ſoꝛ / vet the Diſſetſ02 dyednot ſeiled of the Fee and Franktenement : and Ui. 


tleten ſaith, C 


ſuch diſcent hall not take away the entry. 


* 


Sect. 389. 


hat unleſſe he hath the Fee and Franketenement at the time of his dectaſ 


CB} this it ap- ( I Tem come eſt dit de Lſo as it is ſaid of 


peareth that 
a Diſcent in 


Diſcents que diſcẽ⸗ 


Diſcents which di- 


— Collateral i Line dont al illue de ceux que ſcend to the iſſue of them 
reed tabe away an £= Mozont ſeilles. ac. Met. which die ſeiſed. &c. the 


lineall, 


me la Ley eſt lou ils ſame Law is where they 


q Moront ſeiſie, nont aſcun iſſue, mes have no iſſue , but the 
c. Here (u.) im- les Tenements diſcen- Lands diſcend to the 


plyeth Fee Umple, oz dont alfrere, 


Fee taile. 


que moꝛuſt ſeiſie. 


uncle, Brother, Siſter, Uacle, 


ou auter coſin de or other Couſin of him 
_ which dieth ſciſcd, 


Se A, 
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Tem @ ſoit At if there bee C | * Diſſejſee poit 
Seignioꝛ #le- I Lord and Tenant, enter ſur le Seig- 
nant , le Tenant and the Tenant be diſ- 2, Cc. For albeit the a- 


Pp . "7 1 2 2 9833 f the Diſſi = « 
ſoit diſleiie, & le dil; ſeiſed, and the Diſſei- fcb. aud the Low by Ext 


ſeiſoꝛ aliena a un aU- ſor alien to another in commeth to the Land by Act 


in Law, pct becauſe the 1. 
ter en kee, a lanienee Fee, and the Alienee — not —— the — 


devie ſans heire dt die without iſſue, and trie ot the Diſlerſee in reſpect 
le Seigniq; enter the Lord enter as in of the Eſchcat ſhall not be ta⸗ 
come en ſon elcheat, his Eſcheat : In this Anda 304: 00: a OPing ferſed, 

(Toi = | , dping 
en ceſt caſe le _ caſe the Diſſeiſee may ſiſed and an Eſcheat , doth 
ee poit enter tur enter upon the Lord, — py 1 dons as 

* 7 | g { 

le Seignioꝛ, pur ceo becauſe the Lord — ea ut —— 


A caſe if the Loꝛd by Eſc 
que le Seignioꝛ ne commeth not to the TINS BY — — 


vient a le Terre per Land by Diſcent, gend to his heire, that Diſcent 


diſcent, mes per voy but by way of El. Hall take away the entry of 


the Diſſeiſee. So it is it the; nach 
deſcheat. cheat, Diſſe ſoz die ſciſed, and the . 


Heire of the Diſſei ſoꝛ dyeth without heire, the Diſſeiſee cannot enter upon the Loꝛd by (= 
cheat. So as there is a diverſity as touching the Difccnt, when after a Diſcent caſt;the J(= 
ſue tn tatle dyeth without N ue. and when after a Diſcent caſt, the Heire in fee ſimple dieth 
without eite, foz he in the Reverſlon, oꝛ Remainder, upon a ſtate taile cla meth in atove 
the ſtate taile,but the Loꝛd by Eſcheat claimeth in under the Heire in Fee flmple, 


Sect. 391: 


- CITTem i Home Lſoif a man bee Pon theſe two 33.AM11,24.21,H.6.17 
<q ſeiſie de y cer- Ara of certain * obſerved — 
taine Terre en Fee, Land in Fee or in Fee tie betweene a right, foz the 
ou en Fee taile, ſur taile, upon condition, — — Mveth a te⸗ 
3 | n v n. anda title, foꝛ 
condition de render torender certain rent, the which the Law giveth no 
certaine rent, ou ſur or upon other condi- 7medyby Action, but by en⸗ 
auter condition, co- tion, albeit ſuch Te- Naar ugan erample; The 
met que tiel Tenant nant ſeiſed in Fee or this caſe hath a right to the 
eie en fee, ou en fee in Fee Taile erer 
taile, moꝛuſt ſeiſie, ſeiſed, yer if the con- may recoverhisright by Acti⸗ 


uncoꝛe file condition dition be broken in "> but —— Feoffoz oꝛ Donox 
doit entreint en lour their lives, or after ddl or entry cannor be taten 
bvies, ou apꝛes lour their deceaſe, this away —— becauſe 
eceate, ceo ne tollera ſhall not take away 5 eber che lub; a wrbetw- 
| pas lentry del Feof- tbe entry of the Feof- foreif a Diſcent ſhould rake a- 
dor, ou del Bono ou for or Donor, or of nt tbr eber. ub. Lem, | 
de lour heires, pur their heires, for that all one, whether the Biſtent pn 


teo que le Tenancie che Tenancie is'char- —— the condition bꝛo⸗ 
Firs 


Lib z. 
Brock. tit. Mortmaine 6. 
47. E. 3. 11.41. E. 3. 17. 


40. Aſfl. 13. 


(n) Paſch. 32. Eliz. in 
Communi Banco. 

7 R. z. Scit. Fac. 3. 

51. E. ;. iq. pet. Finchden. 


o) Palch.1. ac. Regis 
4 Communi Banco. 
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Allo he that hath a title to off charge ove le con⸗ ged with the Conditi- 
at be on oe leone k. dition, & leſtate del on, and the ſtate of the 
cauſe then he ſhould be with= Tenant eft conditt- Tenant is conditio. 


— — — — onall en quecunque nall, ia whoſe hands 


tle 20 enter , Cauſa marrimonii mains que le,Tenan- ſoever — — tenan- 
locuti, no diſcent ſhall take exo vi 5 cle comet . 
away her entry. becauſe her cie vient, qc - „& 
ta titie- an 
—— Se n 39 2. 


It a man be ſeiſed of Lands or Tem ſi tiel Te⸗ Lfo if fa h T 
is laſt will . C * 
—— the lame to | nant ſur condit A nant, upon Con- 


another in fee, anddierh, afecr ſoit diſſeifie & le dil dition, beMilleiſed,and 
Low is co ago — ſeilo2 devie ent leſie. the Difſeiſor die there- 
and the heire befozeanyentry f la terre deſcendiſt al of ſeiſed, and the land 


— dn Site heire le diſſeiſoꝛ, oꝛe deſcend to the Heire 


ſhall not take away theentry le entry le tenant {Ur of the Diſſeiſor, now 
ent whichionn? 20d in Law, condition, que fuiſt the entry of the Te. 
ſhould take away his entry, diſſeilie eſt toll: Mes nant upon Condition, 
rhe Jun ave him ut. 0136022 li le condition who was 27 1 i 
rerly without remedy, And o (01k enfreint. donque taken away. Let if the 
it is of hum that enteth fo poit le Feoffoz ou le Condition be — 
con to à 8 , : Do- 
reſolved in the caſe of Donoꝛ que ſierent e- the Feoffor or the 

Mari Troce of London 00 ſtate ſur condition. — which — — e. 

Alchæ 32. Eli. in Ba ou lour heires enter. ate upon on ition, 
— che Tourt of Eon: Cauſa qua ſupra. or their heires may eu 


leas, (o) Paſch. 1. Jae. n 
Reg. o 35 = bec added ter, Cauſa q It p | 
as à likecaſe, the Kings Patentee befoꝛe he enter, ac. Another reaſon wherefoze adiſcent 
ſhall not take away the entry of him that hath a title to enter by foꝛce of a condition, i, is. 
fo: that the condition remaines inthe ſame eſſence that it was in at the time of the creatian 
of 1t,andcannot de debeſted oꝛ put out of poſleſſion as lands and tenements may, 


Sett. zz. 
Dua ſeiſte, Che. C]Tem ſi un deſ- A Lſo if a Diſſeiſer 


—— papa _ devie ſei⸗ - — "wy 1 — 
; . eels and his heire 5 
225 — — — en &c. who endowes the 
Ge. Soashehathanaciu- dowa la feme le dil⸗ wife of the Diſſeiſor 
45 J 3. part de ſeiſoz bla tierce part of the third part wn 
les tenements,c+c.id eſt, d les tenements, ac. Land, 8c, In this — 
warning, "FE En ceſt cas quanta as to this pre 
reth , that an entry being ta⸗ ceſt tierce part que I aſſigne K oreſent!y 
den away by the Diſcent, is eſt aſſigne a la feme in Dower, p 
revived by the endowment, inte- after the wife entreth 
altertehe Cenant in Dower en dome MAInte- aud bath the poll 
Juchecaulets, — . Tie — of the ſame third 
Me bets entreb. + là kemeenter, a ad le 10 
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ter en aſcun part, ac. 
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x 0 when the ike is enddwed 
poſſeſſion de meſme part, the diſſeiſee may po 4 —.— 


la tierce part, le dif- lawfully, enter upon (4) but immediately by her ( f Ea Ey 75 


the poſleſſion of the Husband being the d fleiſoz, 19.E.2.Dower 154 
leiſee poit loyalment the poſſe — et 


enter ſur la poſſeſſi-Wife into the ſame tie Paramount the dying ſet 


cauſe eft, pur ceo que when the Wife hath the poged.oa whichthe tcire 
quant la feme ad ſon her dower, ſhe ſhall be habs taken away by the en⸗ 


JB - dowment, fo: that the Law 43.5 3.3 E 9b 
dower , el ſerra ad- adjudged in immedi- ,a,ugety nomeane ler un be- 45 


judge eins imme⸗ ately by her Husband 22 the Husband and the 


diate per fon baron, and not by the Heire. If there be Loꝛd, Melne 
} And ſo as to the Free- and Cenant, the Meine doth 3!.E-1.Meſre 55, 


m L, heire, ; | 
— Ao le — hold of the ſame third grant — the Cenant to ac- 
re, the Diſcent is de- aun bis Bettz. the Lern, 
tenement de meſme part, t and his Yeires, the Lo:ddics, 
la tierce part, le Di- teated, And ſo you h.s Wife bath the Deigmozy 
ſcent eit defeate; Et may ſee that before aug agreines the Tron” 
iſlint poies veir, que the endowment the — the grant Was to acquit 
devant le endowine Dilliſze could not ages . trap th 
iſſei t en⸗ continued t te of h 
breed = &c. and after the oh —＋ _ the Saris. — 
th re, thi 
4 apres le dowment dowment he may en- Sant o 4c huet divesrend 
il poit enter ſur la fee, ter upon the wife, Nc. to the wite, which is a notable 


| . ; aſc. 
tc. mes uncdꝛe il ne but yet he cannot en- t after the dþing lei led of 


8 poit enter fur les Au⸗ ter upon the other tWo the Diſſeiſoꝛ. the Diſſeiſee a= 


parts which the Heire bate, againſt whom the cite 


. the Dilcifor hath cunt ere ter 
ple Diſcent. by the Diſcent. OE though the Di- 


here ſaith,yet the Dileilee hall not enter upon the Tenant in Dower, becauſe the recovery 


was agaiuſt himſelfe; but if he had aſſigned Dower to her in paiis, ſome ſay he duldenter 


I man makes a gift in tatle, teſerving  Hillings Bent, and dies, the Donee takes 1c,7.3.25 


Wife and dpeth without Jſlue, the Neire of the Donoz cutreth and endoweth the (life, ſhe is 


| lo in of te eftace of het Busbaud, that albert the eſtate taile be ſyent , andthe rent reſerved 


thereupon determined, pet after ſhe be endowed, ſhe ſhall be attendant to the here th reſpect of 


the laid re t. And lot 18 of Lozdand Tenant, the atife that is endoived, thail be atrendant 
* fox thedue Dervices;bat if any Services be encroached, albeit that inc roachmeut hall drud 


the Heire, pet the life ſhall be con ribiitozp.but fox the Met bices of right due, 
iat poies vierquè devant le dommemt, le diſſciſee ne poit enter. & apres 


len went il pon enter. cc. The lihe hath bern ſaid befoxe in this Chapter. Sec. 386. 
— of the Diſſeiſec may be taken away foz a time, and hy matter ex poſt ſacto, xe 
again, | 5 
Nora,atbett the Diſſeiſbꝛ after a Diſeent taketh to him but an eſtate 
doth enter upon him he tail thereby deveſt the reber ion, {oz ti 
lo that whcreupona fræcipe doth lie, and tbetetoꝛe the entry of the Diſleiſee is as abaileable 
in Lam. as it he had recoveredit in a Præcipe. Ind ſo it is. if A Biſſeiſo make a lea ſe fo: life, 
— — t e reverſion to the King, the entry of the Dilleiſee upon the Tenant foz life Hail 
bet the Weverflonout of the King in the ſame mennet as if the Diſfeiſer had recovered 
the lands again the Tenaut foz life in a Præcipe. 


Te 84; 


= 22 Afl. Pl. 26. 


on le feme en meſme third part. And the led and Diſcent, andthercfoze 3 
la tierce part. Et la reaſon is, for that [3 "geen: of law, the Di⸗ 


ſcent as to the Freei;old, and 


for libs, vet when the vid. sec. 302.38. 
fo; the eſtate of Freehold 25. E. 3. 48. Pl. Com 553. 
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See before the Chapter 
of Homage. 
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Sed. 394. 


¶ I Tem, \ un feme Lfo if a woman 
C E hag 2 / 755 I ſoit ſeiũie de ter- A bee ſeiſed of land 
fouliſſue,che, re en Fee, dont jeo in fee, whereof I have 
25 ; u bur « . Abe Dot & title den⸗ right and title to enter, 
„ at the tre, (1 la feme pꝛent it the woman take 


rime of the dying ſeiſed, £0; baron, a ont liſſue en- husband and have if- 
— —— A eux,  & puis la ſue bet weene them, 


by the having of iſſue, and is feme devie ſeiſie, q a- and after the wife die 
conlummate by — . p2es le baron devie, ſeiſed, and after the 
— — — + liſſue enter, ac. en husband die, and the 
ceaſe of the Wife deſcend to the coſt caſe jeo poy enter iſſue enter, & c. la this 


Heire, and albeit the Tenant ſuix le poſſ. liſſue, pur caſe I may enter upon 
by the Courteſle dycth after⸗ my the poſſeſſion of the 


wards,and that the franktene= cęo que liſſue ne v 

—— bath — — les tenem̃ts imme iſſue, for that the iſſue 
e an ge , Lk 
—— — pes la moꝛt {a mere immediately by Di 


once immediately after the ve= Nc. eins per le moꝛt ſcent after the death of 
ceaſe of the wite,ſucha med ate del pier the mother &c, but by 


of the Dilleiler. O q Contrarium te- the death of the father, 
— 4 — netur P. 9. Hen. 7. per q Contrarimm tents 


CS tout le Court, & M. tar P. 9. H. 7. per tout le 
de avoyded by matter ex poſt 37. H. 6. I. court, & M. 37.4.6.C 
ſacto, as hath been (ard. But it 

a dying ſeiled taketh not away the entry of him that right hath at the time of the Dilcent it 
ſhall not by any matter ex poſt ſao takeaway his ent r. 

It a Diſleiſo: die without Heire,his Wife pubement enſeint with an iſſue , andattet th 
iſſue is bozne, whoentreth into the Land, he hath the Land by Diſcent, and pet therebythe 
entry of the Diſſeiſee ſhall not be taken away, becauſe as Littleton here ſaith, the iſſue com: 
ineth not to the Lands immediately by Diſcent,after the deceaſe of the Father, 

Ind ſo it is it a Diffcifo: make a gift in taile, the rematnder in fee, and the Doner dyeth 

without iſſue — — with a Sonne, and he in the remaindet en⸗ 
ters, andafter the is boꝛne, who entreth into the Land, this Diſcent ſhall not takt 
away the entry of the Diſleiſee, Cauſa qua ſupra. 


q Contrarium tenetur, & c. This is an addition, and therefoze to be palled over, 
Andat this day this caſe of Littleton is Holden fo: cleare Law, 


Set. 295. 


C (Teo, ſiun diſſeiloꝛ enfeoffs A Lfo if a Diſſeiſor infeoffetis 
ſon pier en tee, a ł pier mo- father in fee, and the father 

rult de tiel eſtate ſeiſie, pq die ſeiſed of ſuch eſtate,by which 

les teiits diſcendont ak difleiſo2 the land diſcend to the Diſſeiſot. 
— ct heire.ac.en ceſt caſe} as ſonne and heire, 8c, In this cale 
bien poit enter ſur le dii- the Diſſeiſee may well enter upon 

ſeiſoꝛ, nient obftant le Diſcent, the Diſſeiſor, notwithſtanding — 


SSS s 888528 2 


* 
— 
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de diſcent, Quia particeps crimi- the Diſcent , Quia particeps crimi- 


nis. mis . 


vet it᷑ the Diſſei ſoꝛ commeth to the land again; either by ti{cent | 

; 7 , v 02 rc 
eſtate oz freehold which is tmpipcd in the (ac. the Diſſeiſee may enter upon — bebe 
aſliſe againſt him, as if no diſcent oz mean conveyance had been, Quia particeps ctiminis; 


Seck 396,397- 


CTTem d home ſet- Lſo if a man ſeiſed | N 
| ſte de , certaine A of certaine land in 2 —— 
ter & fee ad illue deux fee have iſſue two ſons, pojr eure: he 77 
fits, & moruſt ſeifie, 4 and die ſeiſed, and the ae ft puſoe.coe. 
le puiſne fits entra p younger ſon enter by a- P 46 
abatement en la terre, batement into the land, 3"? thereaton Hercofis, 
quel ad iſſue, & de ceo and hath iſſue, and dyeth the youngeſt fon enrees 


mozult ſeiſie, & les te- ſeiſed thereof, and the <i4iming the Land as 
Heire to his Father, and 


nemẽts diſcendont al Land diſcend to his iſ- 
iſſue, #k iſſue entra en ſue, and the iſſue enters — dorkes — 
la terre, en ceſt caſe le into the Lands; in this #1; 1%. ert our to his 
fits eigne, ou lon here; caſe the eldeſt ſonne or his —— — 
ou extter pla ley ſux bis heire may enter by be ſccond Donne andhis 
del fits ptziſne, the Law upon the iſſue, — A ur 
nient contriſtiant le of the younger ſon not- tweene them, and of the 
diſcent, pur ceo que withſtanding the Diſ- aj, (Rune BY an ts 
quant le fits puiſne cent, becauſe that when — fee flhple by his 
abatift e la tert apꝛes the younger ſon abated wie : for armen here 
k mozt ſon pier devant into the land after the which proverb rhe gu- 
alcun entrie ver le fits death of bis father, be- ing of a fee flmple. 


a ſon pier, @pur ceo ij aiming as heire to his pzticin blou 


are to be recove= 


ſon pier, il @ ſes heires ay; 25 beire to his Fa- 
— tiſlne ther, hee and his beires an 
de putfne fits, nent may enter upon the if- Tnpbodics. 


abated 


„„ ect. 396, 397. 
pur ceo que quant al dileifin, le Diſcent for that as to the Diſſeiſin, 


dilleiloz ſerra adjudge ems fo2f- the Diſſeiſor ſhall be adjudged i 
que come diſſeiſoꝛ. nent obſtant but as a diſſeiſor notwithſtanding 


24.4 


it is true, that albeit a Diſcent be caſt, and the entry of the Diſſerſee taken away, rr $b. 
4. 6.11.12. H. 8.9. 


CJ: this fufficient hath been laid befoze in this Chapter, Sect. 386. And tegularly 15.5.4 23.4.11.2 4.5. 


24. H.8.3.9.18.H .$.5; 
S.H.7.29.Afl. 54, 
39.E.3.25.26, 


eign fait, In lex inten- fore any entry made by gar atiamontantecatl. het 
dia que il entra en- the eldeſt ſonne, the law tu non tener inter conjun- Planen ol 180.181 

claymant come heire intend that hee entred ——_—_ — 10-3 Dart preſent 

. 12.H.z.Mord.plulim. 

d, but it lieth :3.E.1.Mord.47. 


father. And for that the againſt ſtrangers; + then 29.AM11,F.N.B.196.8. 


ee P 
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8. E. 2. Aſſ. 380. 
40. E. 3. 24. b. 29 Aſſ. 24. 


ab. d and dyed ſeiſed mont per un meſme ſcent, &cc. becauſe th 


this DD icenc did take a⸗ 


way the Entrie of the title. Et en meime le claime by the ſame title, 
dau bare, becauſe they manner il ſerra, fi fue- And in the ſame manner 
Jad in ancieng Bokes Font pluſoꝛs diſcents it ſhall be, if there were 
an eldeſt lone is called de un iſſue à un au; more diſcents from one 
— dune Hare ter illue del puiſne iſſue to another iſſue of 
remorus. And albeit the lit g. the younger ſon. 

eldeſt Son hath iſſue and 

dieth, and that after his 


- deccaſe the youngeſt ſon Sect. 397. 


vid. rock tit. Entrie 27. 


02 his heire entreth, and 
many diſcents becaſt in C Es en tiel PUtinthis caſe if the 
1 — M caſe, ſi le pier B Father were ſeiſed 


or IA, - - fuit ſeifie de certaine of certaine lands in Fee, 


ſame cla me by one EN terres en fee, ſt ad iſlue and hath iſſue two ſons 
but if thy youngeſt Don dellx fits & devie, d and die, and the eldeſt 
— — — leigne fits enter, & eſt ſon enter and is ſeiſed, 
that Diſcent ſhall take ſeille, qc. puis le puiſ - &c. & after the younger 
S ne frere luy diſſeiſiſt, p brother diſſeiſerh him, 
pzivity of the bloudfait- Al dilleſin il eſt ſeiffe, by which diſſeiſin he is 
eth. Ind admit tharthe en ler, ad illue, & de ſeiſed in fee, and hath 
—— tiel eftar moꝛuſt ſeiſie, iſſue, and of this eſtate 


be is of the whole bloud donques leigne frere dieth ſeiſed, then theel- 
rr — ne poit entret, mes eſt der brother cannot en- 


batement,# dieth ſeiſed.it mis à ſon b2tefe Den- ter, but is put to his 


ee ies er tre ſur diſſeiſin, &c, de Writ of Emtrie ſur aj 


if the eldeſt ſon entreth, recoverer la terre, Et ce, Cc. to recoverthe 


and guinerh an acruall 1g cauſe eſt, q ceo que land. And the cauſe is, 


the entrie of the youngeſt le puiine frere vient a for that the youngeſt 
commeth to 


der brother, and for this 
wrong the Law cannot 
intend that he claimeth 
as heire to his father, no 


than if a ſtranger 
lym Done e kan free d dad Ae the 
father, aneſtrangervoch navoit aſcun title, gc. 2rotber which had no 
mt the and abate-upon Et illint popes veier title, Sc. And ſo yo 
entreth and difſeiſe him la diverſitie, lou le 2) ſee the diverlity 


and die ſerſed, this Di= here the younger bro- 
ſent Hall — frere enter a⸗ young 


fo: he entred by diſſeifln, p2es le moꝛt le . ther entreth after the 


and not by abatement, death of the father be- 
It a man be ſeiſed of fore any entry madeby 
the elder brother in this 


frere 


S888 EE Et FTE 


eggs 8 
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frere enter apꝛes la caſe, and where the el · ung EnFU, and bath 


der brother enters aftet and the A2 * — 
mace pier: pies the death of his father, * any enttie made by 


t, entreth intd 

liel and after is diſſtiſed by dg. Mang 5 ener Avex 

— uſt ſeiſie; tbe younger brother, 2 dyerh nine, this ait 
where the younger af- 79 mob amor the Entry 


ter dieth ſeiſed. | & 1 de Eb 


2 5 9 7 and the we cots — 
all within the 1 we Ba . Bats whete dut Autho: fpetketh 
abatement, it is not an tarnifion 
and Tenant & life 
led, * . Se e "I 2 28 1 mo 


rhnt the poſſeſſion of 1 — ES 
— — — IS Ind it ts —— — See anni thn 


one title holderh a 
MC a both he ten batten ie to pzcletcr' br, and anvone of f thei clips: inthe :2.p.,4, 
turn of the other this uſurpation tall not other out of pdſſeſſion, becaauſe they t lain 
by 7 Coparteners be. and they ſeverall o—_— tothe Oddigary, bet the Church is not Des & Stud. cap. 30 
laiintic all by one title. 
u qty” - 22 "of 5 A — Y the youngels ton ds tdund heirt the tide con, 12. 5 
had no remedy by the Common Law,becaul.they claimed by dnt kitle, bite ther wiſe tt 


they clatme by all titles. „rr books, Bus this is now hotpen by l 

*) Dtatuer made fluce Licrleron wrote. (1664498, 
Ls Parſons be in debate fo: tithes, which amount to above the forth pike, and öne f ena 

mans Patron ot both Churches, no vn doch lit lor that or} Jncumbeſiss clue by f.. —— ene 


Patron, Et ſic de ſimilijbus 
gn Ch, lviſed of lands in Fee, the late Lat tt is if a fan be filed bf 
lands in tai le, and Hath iſſue two ſons, Mutatis mutandis. 


J Ezeſt ſe eiſte, & c. is to a/ actually kei ſed tither h ener .as Lictleton here 
put tech tt, oz dy Re of the Leſſee foz yeers, oz the like. 

q Navoit aſcus title, c. That ta to ſay any petri 61 tentdlanet dt title, us the (0) 1-.2.baftardic 1g, 
younger brocher here hath , and in many other caſes, there is a great diverſity holden in our _ - + — - — 
dons (o) where one hath a coldut 3 pperence of right, and when he hath none at all; where⸗ 1. ana >? 
of you may read plentifuily in our bo 21,H.6.14 11.E.3.ag6 3. 


— 
Seck. 398. 

3 N Ge Gs — iis; if 

en fee ad illue deux flles & devie, fee, bath ie two daughters 


leigne file entra en la terre clay- and dyeth; the eldeſt dau on- 
mant tout la terre a lup, a ent treth into the Land, claim — 
— —— th her, , 4nd hereof only 
lue a moꝛuſt ſeiſie, per que and Harlriſſue ah . 
illue enter, nel de gg line by which ber iſſue enter, which 
devie ſeiſie, 6k ſecondiſſuetter, iſſue Hath iſſuꝝ and dieth ſeiſed, arid 
& lic ultra, uncoe de puiſne file ee ng & fic ur 
ou ſon iſſue , quants le moitie ane ee younger rer or her if 
pott enter ſux quacunqus iſiue * e upon 
de leigne le, niens obitant tiel 8 whatſoever of the eſcet 
r 3 dilten 


ib. z. (ad- G. Of Diſcents. Set.209, 


diſcent;pur ceo que ils claimont daughter notwithſtanding ſuch gif. 
per unmelme ti meg en tiel cent, for that they claime by obe 

caſe.fi ambideur _ avop⸗ ſame title, &c. but in fi hr 

ent i an fin n iter, ü rde be ſes bayeeroaſ 

— F the death ot their Tat and were 

with — * dialen in thereof ſeiſed, and after the eldeſt 

N de 22 que a lup —— fiſter had diſſeiſed the younger of 

. our 6 fuit ſeiſie en fee 4 ad ber part, and was thereof ſeiſed in 

22 eſtate moꝛuſt ſeifie, Fee, and hath Iſle, and of ſuch k. 

les Tenements dilcen, fate dieth ſeiſed, whereby the land 

del — 7s Soer, deſcend to the Iſſue of the elder ſ. 

vont al Ju vt Soer, ne es — then the younger ſiſter nor ber 

heires ne poient ener tc. Cauſa f eires cannot enter, &c. Cauſa qu 

qua ſupra, &c. ura, Cc. 


3 Laimont tout Ia terre. here it appeateth, That when t he one Coparcens 

— — TAILS, TC doth ſpecially enter, claiming the whole land, and taking the whole p2ofits, tha 

36. Af. p. . A3. E.. s. the guines: one moitie- viz. of her {iſter by abatement , and per her dying ſeiſed ſhall no 

4. H. 7. 10.16. H. 7.4. . of hex iter, whereas — — and taketh 
the poſes, aan Law the entry of them both, and no dibeſtim ei th 
e 


„en — ate enter claiming the whole, and make a feollment in Fee, and take bach 
an eſtate to — aud her heires and hath iſſue,and vie ſeiſed, this Diſcent ſhall take a waytht 
Fr the other ſiſter, becauſe by the Feoffmnt the p21vity of the Coparcenary was 


ll "Clumont per un _meſme ul, Cc. Ot this ſufficient hath been (aidinth 
next precedent Dection. 


9 Ne N enter. C 6, Ot atone hath been allo ſpoken in the ſame Section, 


tl 
t1 
\ 
a 
1 
3 
t. 
I 
£( 
tl 
it 
t 
a 


SetF:299. 


pl. Com. 5. 39. E. . Eiße en fee. C Tem' ſi. home Lf if a an be 
Le darreine caſe. 822 holds — in let I — ſeilie de cer⸗ ſciſed of — 
an eſtate taile. ine Terre en tee, q lands in fee, and hath 


3 J Malier, ſeu A f. illue deux fits , & Hue two ſons, and 


— ulier ut Ilulier fits eſt Ba⸗ the elder is a _ 
25 — , g k puiſne fret and the you 


9, __ Fzmina. De-: mulier, t le Pier er, & the fat ke 

- Mnpti tub 2 devie, ä le Baſtard and the Baſtard 

REP Thi i enclaimant ce 'rreth claiming as beit 
— 5. aa ©, contin «- heire a lon pier, OC» to bis Father, and 


br o. a cupta la terre tout ia occupieth the Land 
larur in Legibus EE vie 


— 
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# la Terre diſcen- of ſuch eſtate in Fee, <oncubina, In Engliſh be is 

dit a ſon Jſlue, & and the Land deſcend upen fone lüp. 4 para Ba, 

ſon Jſlue enter, gc. to bis Iſſue, and his Iſſue fardisas much to lap. as one 

Encelt caſe. le multer entreth,  &c, In this 272 *g ale Fauna 3 

| nedy ; ſe the Muler is with- teadin le . = 
elt ſans remedy, car ca | ad in Fleta, (p) That thete (5) Fleta lib. cap. 
tine enter; ne a- out remedy, for he may — — — — Vide Sect. 350. 
ver aſcun Action pur not enter, nor have any which are deſcribed in two 


recoverer la Terre, Action to recover the old verſes; 
pur ceo que eſt un an- land. becauſe there is an yyuceribus ſeorm, Notho 
cient Ley en tiel caſe _— law in this caſe Mexchus dedit ortum. 


Ut ſeges è ſpica, ſic Spurius eft 


ule, ac. uſe 9 dee. ab amica, 


Sut we term them all by the name of Baſtards that be bozn out of lawfull marriage, By 
the common Law, r) if the Husband be within the foure eas, that is, within the Juriſdi⸗ () Brad. lib. 4. fo. 258,275 
ttionof the King ol England ik the cclife hath Jſſue,no pꝛoofe is to be admitted to pꝛobe the 7.4.4.9.43.5.3.19. * 
hide a Baſtard, {fot in that caſe, Filiario non poreſt probari) unleſſe rhe Busbandhathan ?'-73-7-44.E.3.10. 
apparent impoſſibility of pzocreation, as it᷑ the husband be but eight peers old. oꝛ under the 3 
age of ſuch Iſſue is Baſtard, albeit he de bozn within marriage. ) But ik the ——— 
due be bozn within a moneth 02 a day after mattiage, between parties of kuli la wtull age, () 18.£4.28. 
the childe is legitimate 5 
4 Diſcenaſi 4 ſon iſſue. Fox it the Baſtard dieth ſe:ſed without Jue, andthe 
Loꝛd by Elcheat entreth, this 1 ſhall not — the Mulicr,becauſe there is no Dil⸗ 
tent. t the Baſtard enter, and | Mulier dyeth, his dite pꝛibement enſeint with a Don, 
the Baſtard hath Jſlge and dieth ſeiſed the Son is bozn, his right is bound foꝛ ever, But 
e eee that here nor a 
ardi red: foz cron caſe; that there muſt no ; 
— — 8 
l * -4 w_ 4 > Ce + Ind > it is tobe uriderſtard, albeit the Mulicr after the 
| | | n both e t t rd; | ö 
and ＋ the entry of N fas, ene — 
Le mulier eft ſans remedie. herebp it aypeateth, that this Diſcent differeth L Rich, 
| | . di 8. 101. 02. Sir Ri 
from other Diſcenes, tot this Diſcent birreth che right of the Mulier, whereas other Bib, Leckiors sss. 
(ents dn take away hogzter onely df him that right hath,and leaveth him to his Actiott, bat | 
here by the dying ſed of the Baſtard, his Jllue is become lawfuli Heire (a) It is holden, (a) 5.E-2.Diſcenr Br. 45. 
that if the Nulier de within age at the time of the dying ſeiled, that nevertheleſſe he ſhall be 41g 22. 33. Ef. 
barred;becauſe the JCue of the Baſtardis in judgement of Law become lawfrili Heire, and Veri 4.36. Aff. 
the Law doth pzefer Legitimation befoze the pꝛibiledge of Jnfancie, | — 
And the realon dt this caſe 8 Juſtym non ett aliquem poſt mortem facere baſtardum; 13.5.1.cie.Baſtardy 28 
Tres Son vg B habe batur. Ind ſo it ſeerheth to be; That if a man hath f 
ther ypeth. rhe Bon 


on. 
endow 


20.E.3 Baſtardy 29, 


Fs. It a man hath Jflue,ſtich a Baſtard as is afoꝛeſaid. and dieth, xi 
and dieth ſeifed.andthe landdeCendeth to his fn, the Collar gt; Kor nation 


is bound, as well as where there be te 17.E-3.59-Ftt. Baſtard, 
— — our Aurbon ſpeaketh of Dons, ſo it is, if a man hath Aue two Daughters, 2 ub fn s 
8 = being a Baſtard, and they enter and occupy peaceably as eites, now the Law in — 
the — 3 ſhall not ad udge the whole poſſeſſion in the Mulier, ( who then hay Chapter of Warrartiet 
e right) dut in both, ſo as it the Baſtard hath Iſlue and dieth, her Jſſue ſhall inherit. 
(b) Inv 


(b) 2.K.cir.Baſtardy 15. 
21. E. 3. 34. b. 30. Aſl. p. . 
Sir Rich. Lechſords caſe, 


11. E. J. Age 3. 5. H. 7. 2. 
Sir Rich. Lechford caſe, 


Cap.6. Of Diſcents Seft.4.00, 


(b) And in the ſame caſe, if both daughters enter and wake partition, this partition ſhall 
binde the Mulier foz ever. e 

(e) And an Adiiſe of Mortdancefter lxeth not between the Baſtard and the Mulier in reſpec 
of the pꝛoꝛ of bloud. 

And the Baſtard being impleaded oz vouched ſhall habe his age, 

¶ Et le Baitard enter come heire a ſon pier. It a man hath IAdue Battary 

and Nylier puiſac, and the Baſtard in the life of the Father hath Jſlue and dieth, and 
the Father dieth ſeiſed,and the Donne of the Baſkardentreth,as here to his G:and father 
and dieth ſeiſed, this Diſcent ſhall bind the Molier. a 


q Par ces que eſt antient Ley en tiel caſe uſe, &c. 2g yercatter in ; 
mentary upon — next Sections ſhall appear , by our ancient — car Oohs 
Statutes of the Realm. And here is tmplyed how neceſſary it is after the example of aut 
— to look into the Antiquities, than which nothing is moze venerable,p2ofitable am 
plealant. 


Sect. 4.00. 


CAE il ad eſfre lopinion BY it hath been the opinion 
: daſcuns, que ceo ſerra D of ſome, That this ſhall be in- 
intendue lou k pier ad un fits bg- tended where the Father hath 2 


ſtard per un feme, a puts Son Baſtard by a woman, and af- 
cameti la feme, d apꝛes ter — woman, and 
ſels il ad iflue per meĩme ia teme after the eſpouſals he hath iſlue by 
un fits,ou un file mulier, & puis the ſame woman a ſon or a daugb- 
le pier moꝛuſt. ac. ſi tiel rd ter, and after the Father dieth, & c. 


enter, #c. #ad Iſſue @ devie ſet- if ſuch Baſtard entreth, &c. & hath 
ſie,#c, donque avera liſſue de tfel iſſue and die ſeiſed, co. then ſhall 
Ballard le Terre cleerem̃ent a the iſſue of ſuch Baſtard have the 
luy, come avant c& dit, ac. a ne- land cleerly to him, as it is ſaid be- 
my aſcun auter baſtard la mere, fore. &c. and not any other Baſtard 
que ne fuit unque eſpouſe a ſon of the Mother which was never 
pier, a ceo ſemble bone e reaſo- married to his Father, and this ſee 
nable opinion. Car tiel Baſtard meth to be a good and reaſonable 
nee devant eſpouſels celebꝛea pe⸗ opinion: for ſuch a Baſtard borne 
renter ſon pier ſa mere, per la before marriage celebrated be- 

Saint , tween his Father and his Mother, 


del by the Law of holy Church is An. 

il ler, albeit by the Law of the Land 

| heire —— promo tv to" — 
a ſon pier. ceo il r to enter as heire to his Fathet, 
1.7 — henry pre for that he is by one Law Aalier, 
Saint Eſgliſe. Mes auterm̃t by Law of Holy Church. But o- 
elt de baſtard que nad aſcun ma⸗ er wiſe it is of a Baſtard which 


ner colour dentre come heire.en- hath no manner of colour to enter 
tant que il ne poit — as Heire, in ſo much as hee can by 
eſtre dit mulier, car tfel Bastard v0 Law be ſaid to be Aalier, for 
eſt dit en la Ley, Quaſi nullius fi- ſuch a Baſtard is ſaid in the Law io 
lius, Bcr. | be Def naſlius filius, &c. 


Me 


aca oo oc « ow: r ca. x // u  . nnn 


<< iS -_ TT «a; ; « w# 


— 
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= 
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ME ad eſte lopinion daſcuns, & c. And out Aiithez here faith, that this opini= (Vid. Britton fol,1231 
a on is god and rea ſonable, foꝛ that ſuch a 25aſtard,by the Law of holy Church, is 165.203 and the St — i 
a Mulier. . a 5 * ot Meit.20. H} cap. 12. 
Matrimoninm ſubſequens legitimos facit quoad ſacerdotium non quod ſucceſſonem, propter on firmedh this opwnk 5 
conſuerudinem —— quod ſe habet in contrarium. Pet the Canon Law hotdeth them Legiti in Then hens 
mate quoad ſucceſſionem. At a Parliament holden(q) Anno 20. fl. 3 toꝛ that to certiſie upon the Pract. lib. z. fol. 63. 
Kings @rit, that the ſon bozn befoze marriage isa Baſtard, was Contra Communem for- l ne, e one 
mam Eccleſiz , rogavetunt omnes Epiſcopi Magnates ut conſentirent, quod nati ante matrimo- A 5 
nium eſſent legitimi- ſicut illi qui nati ſunt poſt matrimonium quantum ad ſucceſſionem hære- — N Ras 7. * 
ditarium, quia Eccleſia tales habet pro legitimis : Et omnes Comites & Barones una voce reſpon- > > 
derunt, Quod nolunt Leges Angliz nu are, quæ huc uſque uſitatæ ſunt & approbatz. 


1{sint que il ad un calour dentre. ec. Here it 

» dv is to be obſerved, That the La 

moꝛe reſpecteth him that hath a colourable tit e, thbugh it de not perfect in gs = — 

hath no title at all;as hath been ſaid (t) befoꝛe. „ 


Sect. 401. gart. Sect. 


CAFES en le caſe Nut in the caſe a- | 
M'vitvic. loa P forefaid, where I ET 4 Wer dn 
le Baſtard enter a- the Baſtard enter after tu the ouſta. In etranger 


pes la mozt le pier, the death of the Fa- without 1 
tk * luy ouſta, ther, and the mulier fan -=_ upon the der 
| Baſtard ouſt him, and after the may gaine the eſtar, and bares 
dileifit le ntulier, & Baſtard diſſeiſe the the Mlb 
ad iſſue, 4 devie ſet- mulier, and hath iſſue yp Apt dye By 


fie, ct liſſue enter, dõ- and dieth ſeiſed, and bis Commandement. And 

q le mulier poit aver the iſſue enter, then 2 Littleton ſaith ( and 

briefe Dentre ſur dif; the mulier may havea moze tan in the cafe (2) If () Mick 32 3921 
envers liſſue del Bã⸗ Writ of Extrie ſar diſ- the Loꝛd Awdley fo there an the Kings bench — 


eſtranger of his owne head Ldcnce by the whole 


fard 4 recovera la // againſt the iſſue could | — — 
* not ente — id. 31. S. ent 
terre, ac. Et iſſint of the Baſtard & ſhall bim chat right had —_—_— Conge.Br.125. 


poies vier le diverſi- recover the Land, &. —_ the five peeres to ax 
7 | bea he Fine. 
tie lou tiel Baſtard And ſo you may ſee a tholecaſes, firſt, if ut nor 


continue la poll, tout diverſity where ſuch ite thereunto betoze the 
FE 4 : - * j . d Tiſc of . Sa 
[a vie ſans interrup- Baſtard continues the — if 112 
tion, a lou le mulier N all his life defoze the five veeres be paſt 
| 2 thereunto, t cl 
enter > interrupt le pre wry Interruption, ig good, and hall avoyd che 
ſeſſion de tie} Ba- and where the mulier eſtate both of the Baſtard, and 
ard, ac. entreth and interrupts t the Conuſee,” as it was 
the poſſeſſion of ſuch holden in the Lozd Awdleys 
uch Caſe, Quia omnis ratihabirio 4.H.7.cap 
Baſtard,&c. retrotrabitur , & mandato equi- f 
with the woꝛd he Sta ** Paratur, and it ſtandeth well 
and wr D Derr. G0. LE WoL Veolonpem'S yiagcn ne 
5 
fa ; 4 | 4 r place is plainly ſhewed. 
ee pada 
d. an entry by a ſtranger ot his own head p age is diſ⸗ muni, Ban. per Curiam. 
Infant, oz other diſſeiſee, So it is ik Te is good and veſteth pꝛeſentiy the eſtate in the 10 H. 5. | 
, nant fo life make a feoffment in F 7.E.3.69.26/E.3.62 
ma in Fee, aneſtranger F. .ag k. 5.2 per. 
beer wy — — name of him in the Bever ſlon, and thereby the — be wee dle 
«| Lon 


I 


Lib z. 


2. Aſl. 9. 


Pl. Com. Parſon de Ho- 
ny lanes caſe 91. 

35. H. 6. 24.21. H.. 9. 

1. E. 4. 3. 21. E.. 5. 5. E. 
4.60. 


Brooks tit. di ſcent. 40. 


20. H. 6. 28. b. 2. E.. 
25.26, 


15. EAA. diſcent. 30, 


(d) vid. Sect. 239. 403. 


Cap. G. Of Diſcents Sed. on. 


Los tiel Bafard continue tiel poſſeſſiom ſans interruption, It the Mulic 
entreth upon the Baſtard,and the Baſtard recovereth the Land in an Aſſiſe againſt the Mu. 
— now is the Jnterruption avoided, and it the Baſtard dieth ſeiſed, this ſhall barre the 
Mulier. 

It the Baſtard eigne after the deceaſe of the father entreth . a the King ſeiſeth the land fs 
ſome contempt ſuppoſed to be committed by the Baſtard, foz which no Xreehoids; Anhert 
tance is loſt, but only the pꝛoũts of the Land by way of (erfure,andthe Baſtard die, and his 
Juue is upon his petition reſtozed to the polleſſion, fo: that the ſeiſure was without cauſe,the 
wulier is bar ted toꝛ ever, foz the poſle®.on of the ing · when he hath no cauſe of ſeiſure, hall 
be adjudged the poſſeſſion of him foz whoſe cauſe he ſeiſed. Bur if after the death of the father 
the mulicr be found heir and within age . and the King ſeiſeth, in that caſe the poſſeſſion of the 
King is in right of the mulier and veſteth the actuail poſſeſuon in the mulier,andconſequent- 
iy the Baſtard eigne is foze=cloſed of any right foz ever, 

And lo it is . when the King ſeiſerh koꝛ a contempt, 02 other offence of the Father / o of any 
other Anceſto2, in that caſe, if the iſſue of the Baſkardeigne upon a Petition be reſtozed, fo; 
that the ſeiſure was without caſe,the mulier is not barred,foz the Baſtard could never enter, 
andcouſequently could gaine no eſtate in the Land, but the poſſeſſion of the King in that cat 
ſhall be adjudged in the right of the mulicr. And it is to be obſerved, that the Baſtard nul 
_ in vacuam poſſeſſionem, and continue during his lite, without interruption made by the 
mulier. 

q] Interrupt le poſſeſſion dei Baſt ard, cc. If the Baſtard invite the mulier to ſa 
his houſe, x to ſee Pictutes,ac.oꝛ to dine with him, oꝛ to hawk,hunt,oz ſpozt with him,o: (uch 
ike upon the Land deſcended,and the mulier commeth upon the Land accozdingiy, this is ng 
interruption, becauſe he came in by the conſent of the Baſtard,and therefoze the comming uy- 
on the L2ndcan be no treſpaſſe, but if the muli r commeth upon the ground of his own head, 
and cutteth down a tree, oꝛ diggeth the ſoile, oꝛ take any pꝛoſit. rheſe ſhall be interruptiong, 
fo: rather than the Baſtard ſhail puniſh him in an Action of T the Act ſhall amount 
in Law to an Entrp,becauſe he hath a right of Entry, Do it ts, if the molier put any of his 
beaſts into the ground, 02 commanda ſtranger to put in his beaſts , theſe doe amount to an 
Entry,fo: albeit tn theſe cauſes the mulicr doth not uſe any expꝛeſſe woꝛds of entry; yet theſe, 
andſuch like Acts, do without any woꝛds amount in Lam to an Entry, fo: Acts without 
woꝛds may make an Entry, but wozds without an Act (viz. Entry into the Land ac. can⸗ 
not make an Entry, all which interruptions are implyedinfhe (aid, ac.) M oze ſhall be ſaid 
hereaftcr of Ynterraprions in thechapter of Continuall Claime. 


Sett. 4.02, 


C7 a enfant deins [I Tem, d un en: Lſo if an Infant 
8 age ad cauſe den- I fant deins age withio — hat 
zrer. It a man ſeiſed of dd kiel cauſe deentry ch cauſe to enter in- 


— —— —. == en aſcuns terres ou to any Lands or Tene- 


and a ſtranger abateanddie CENEMentS ſur un ments upon another, 
dein, andakter the ſonnes Atrter,que ett ſrifie. en which is ſciſed infer 
the Dilcent; becauſe hee at let, Oll en fee tafle de or in Fee taile of the 
the time of the diſcent had no meſtne les terres ſame Lands or Tene- 
—— — ou tenements , ii tiel ments, if ſuch man 
of Lircleron, ad cant derer, home aue eit tiel- who is ſo ſeiſed, dil 
which at therime of the Di- ment leilie, moꝛuſt of ſuch eſtate (eiſed, 

Eft cins per Di- de tiel effate ſei⸗ and the Lands deſcend 
ſeent, & ; fie, & les terres dif} to his Iſſue, during the 
any eber beige ei ump!ed cendont 8 ſon iſſue time that the Infant i 
Uncall. durant le temps que within age, ſuch Di- 
Law ( as bath teens ofeen lenfant eſt deins age, ſcent ſhall not take 3- 
ſaid,) (a) unrilt he paſleth the tiel diſcent, ũ tollera way the entry of ths 
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Liba. of Diſcents. Sect.403. 246 a 
7 Infant. but hee age of 21.yearee, and | 

: — — * — — il. — 1 —_— bathin reſpec 

cue que elt eins per ſue which isin by di. d Na 7acher frre 

dilcent, ac, pur ceo cent, for that no laches adjudge en te infant 

que nul laches ſerra ſhall be adjudged in ein- age en tiel caſe, 

adjudge en un enlat an Infant within age And Licleron well added 


g in ſuch a caſe. ( en ticl caſe ) that is, in caſe of 33. E. 3. quar. im 
—＋ age en ti [ Diſcent, foz in ſome hes EPs " 
cale. Caſes» laches ſhall pꝛe judice 


in Intent: As Laches (hall be adjudged in an Infant, it he pzeſent not to a Church within 

{ix moneihs, foꝛ the Law reſꝑecteth more the pꝛibiledge of the Church, (that the — be ſer⸗ 

ved,) than the pziviledge of Antancy. And co the publike Kepoſe of the Realm, concerning 

mens Freeholds and inheritances ſhall be pꝛeferted befoze the pꝛibiledge of Jnfancy, incaſe pi Com 2 

of a fine, where the time begins in the time or the Anceſto2, Do non claim ofa Uilleine;of an 

Infant by a pear and a day, who hath fled into ancient Demelne, ſhall take away the ſeiſure 

of the Inkant. And ik an Intant bzing not an appeal of the death of his Anceſtoꝛ within 

a year and a dap. he is barted ot his appcal foꝛ ever, fo: the Lam reſpeets moze liberty and 

Life, than the P2iviledge of Infanc y. And here is to be obſerved, that Littleton puttech 

his caſe, that an Jnfant ſhall enter upon a Diſcent, when a ſtranger dieth ſeiſed, but he put 

it not lo befoze.in the caſe of the Baſtard eigne. B. Tenant in taile infeoffeth A. in fee, A. hath 

iſſue within age, and dieth, B. abateth and dicth ſ:iſcd.the iſſue of A. being ſtill within age, 

this Dilcent ſhall binde (e) the Fnfant, fo: the iſſue in taile is remitted: and the Law doth ( 11.8.4 +. 

moze reſpect an ancient right in this cafe, then the pꝛibiledge of an infant that had but a de⸗ F.N.3.25.m. 

DES. be = is — (f) - _ Sing — of Lands, and the Land deſcendtohis (t) H.. 
, S hall bind an nt, fo? that tviledge of an Infant in th: 

holds not againſt the King, I" e * 


Sett. 403. 


C | Tem, > le ba- Aro if Husband « Wa baron & Feme 
ron # fa feme and Wiſe, as in come en droit (1 


| come en doit la right of the wife have feme ont title & droit 


feme ont title a dꝛoit title and right to enter denter, &. & tiel Te- 

denter en tenements into lands which ano- nant moruſt ſeiſſe, Cc. 

que un auter ad en ther hath in fee, or in Theſe words are generall; 2 ft. 7.4 ala f dt, 
fee, ou en fee taile, et fee taile, and ſuch te- nnerüag. vi, ben bre 7.27 pooh cath 
tiel Tenant moꝛuſt nant dieth ſeiſed, &c. wong was done to the elite 


leiſie, cc. en tiel caſe. In ſuch caſe the entry ring the coaerture, fo: if a 

lentre le Baron et of the Husband is ta- in Fee, andis Diſleiſed, and 

tolle fur 1,heire que ken away upon the then taketh husband; In this | 
eſteins per Diſcent. beire which is in by e — jo 


Mes i le Baron de- Diſcent : but if the right to enter, and pet the 


die, donque la Feme Husband die, then the hut fat. wall rhe at t. 


bien poit enter ſur lif- wife may well enter entry of the anife after the 
ſue que eſt eins per upon the Ifſue which Path of ber Hugdand,andthe 


turnera la Feme ne Husband ſhall turm the ir all ke routed zer ter 
ſes heires en pꝛeju⸗ Wife or her heires to that thes would take ſuch a 
dice ne en dammage any prejudice, nor loſs ur 3 — 
a o 


20.H.6.38.b, 

(n) 31. Aſl. p. 15. 

42. E. 3. 1. PL Com. 5g. 
10. H 7.13. H. . 


35. 5.41. Pl. Com. 136. b. 


Fleta lib. 2. cap. 50. 


(o) Leſtat de Mert. cap. 5. 


PL Com. ſo. ct b. per. 
Sanders lib. 4. fo. 129. 
182. Berveleyes caſe. 
Mir. cap. 1. Sect. g. cap. 5. 
Sect.i. Bracton. ſo. 165. & 


420, 

Brit. fol. 167. b. 217.66. 

Fleta li. 6. c. 39. Fit. N. B. 
222. b. Stani. Prer.3ʒ. 34. 


Cap. G. Of Diſcents Seft. 404,40. 


But there if the woman en tiel tag, mes que in ſuch caſe, buy that 
— age at the ent la ſem̃ | les heiłs bñ the wife and her heire; 
ding iſ) Hail nes alter the potent enter, lou tiel may well emer where 
dreeaſe 6f unt and m difcent eſteſchue du; ſuch Diſcent is eſchy. 
folly can ber accountedin her, Tagtt ie cobertuxe. ed during the Coyer- 
when the coke Fab ns, and Win 
after Covereure the cannot enter without her husband ali which is implyedinthe la (xe) 

Lachen de Baron ne turnera la fem, &c. al prejudice, ce. Lache: 


in the Common law, revchieſneſit; oz Et negligentia ſe haber —ä— 
mitem. Hers to a d ber ſity to be obſerved, that albeit regularly no shall be accounted 
in „ 02 Feme Covorts as is afoze(atd, foz not @nery o Claime to avoid 
vet ſhall de accounted in them foz no perfozmance of 4 Condition annexedtothe ſtay 
of the land. Fox ik a Fore be infeoedeither befoze 02 after matriagoreſerving a Bent. au 
foz default of payment a te⸗entry . In that caſe, the laches of rhe Baron ſhall diheritthy 
wite fo2 ever. Ind (0 it is (n) of an infant his Laches,fo2 nor pertoꝛming of a Condition 
pa oꝛ ts himſeit, (hail darre him of the tight of the 
land . 
I 2 man nake a feoffiment in fee te another reſerving a Bent, and if he pay not the Bee 
within a moneth, that de ſhall double the Bent, and the Feoffee dieth, his heir within agr. the 
Infant payeth not the — png bo repent nity oe en bees, 
i a Feme Covertand the reaſon and cauſe of this diverſley 1s,foz that the Intant is pꝛodi⸗ 
— — the Dtatute, (o) — ——— _ __ exiften', &c. But 
that tute doth not extend to a Feme Covert, neither tute extend to à con⸗ 
dition of a teenttꝝ. which an Jnfant ought to perfoznie, foz the forfeiture thereof cannot be 


called Ufura. 
Sect. 404. 


CM Es la Court tient, lou N Ut the Court holdeth where 
YA tiel title eſt done al feme Y ſuch title is given to a feme ſole 
fole, que puis pꝛent Baron, que who after taketh husband which 
nentra pas, eins ſuffer un Df- doth not enter, but ſuffer a Di- 
ſcent, xc, la auter ett, car ſerra dit ſocnt,8cc there other wiſe it is, forit 
la folly ie feme de pꝛender tiel hall be ſaid the folly of the wile 
baron que nentre en temps, ac. to take ſuch a husband which er 
tered not in time, &cc. 


Hip is add, and thetefo:e as formerly ] have done, I mevvle not withail,howbeit 
AY hr — —— ion next pʒecedent. 


Set. 405. 


CU, Cem, & hom que A Lſo if a man which 
H Sound 145 non ſañ me- A of non ſane me- 
mole. que eſt adire en- mory , that is to ſaj u 

Qui non eſt com- Latine , Qui won eſ con- 

is, ad cauſe pos wentis, bath cauſeto 

— enter into any ſuch te- 

m, tenements, fi tiel Di nements, if ſuch diſoent, 

— the tr, Wy cent ut ſupra, ſoit ewe «t ſapr«, he had in bs 
ſure andiegail. en {a vie, durant le life during the time that 
Non comps avemis #8 temps que il fuit de he was not of _ 


7 * AK 


oF 
— 


28 sss 


F AN 


* 7 r o 


Anon 


Lib z. Diſcents. Sect. 405. 


non ſane memoꝛie „ KN memory, & after dieth, et foure ſozts, 1. Idiota 
puis devia , ſon Hetre his Heire may well en- which from his nativity, 
bien poit enter ſur luy ter upon him which is |? 4 Sg 4 


que eſt eins p diſcent. in by Diſcent. And in 2. Hee that by fickneſſe, 
Et en ceſt caſe poyes this caſe you may ſee a griefe , oz other accident, 


veyer un cas, q ſheire caſe where the Heire 11 
poiet enter, & Uncoze may enter, and yet his 2 on goes ans omg 
ſon ancefter que avoit anceſtor which had the Mag and Vis underſtan- 
meſme le title ne puiC- ſame title could not en- Aliquando gauder lucidis 
ſoit enter. Car celuy ter. For he which was —— 9 — 
que fuit hoꝛs de ſa me- out of his memory at ments, ſo Sug as be hath 
mozie al temps de tier the rime of ſuch di- 13g ous 
dicent, (l — ner — = _ _— af- vicigs ace fo «tins 1 
apꝛes cent , fi ter ſuch adiſcent, if an 5 mlelf of his 
—_— — — 
en vers lux. ii nad riens am » De hath no- ben, Bur that Kinde 
pur luy apleader,ou de thing ro plead for him» ge 7e Weder Net 
luy ayder, mes adire fe or to help him, but — to hun 02 to his 
que il fuit de non ſane fo ſay, that he was not gif not And « Dilcene 
memoꝛie al temps de of ſane memory at the entry of an Idiot, albeit 
tiel dilcent, ac. #8 ceo time of ſuch Dilcent, the wane If unterftan- 
ne ſerra il reſceive a- &. And he ſhall not be Tinleton 1prakerh gene⸗ 
dire, pur ceo que nul received to ay ud for —. «man ofnon lane 
home 5 pleine age ſer⸗ my — was 14 4 ull Age man that becomes Non 
ae en zien ſtall be received inany eee . 
per la ley a diſa⸗ Te * 0 Te n ſedand ſuffer a diſcent, al- 
le perſon demeſn, b 8 5 2 per — beit he recover his memo⸗ 
vs there bien ben datt de may well f. es 
diſabler le perſon ſon T e n the diſcent ; and ſo it is a 
auncefter , Nis Anceſtor for his fortiori of one that hath 
vantage E . owne advantage in ſuch Om — 
* is Vo- 
ie ag, pur ceo Anm dhe may beradudged Jer des eres po 
laches poit etre ad- b che lawin him which „ - bur 
judge pur la ley en ce⸗ Dach = ial A what hurt oꝛ ill ſoever he 
uy que ad nul diſcre- {oe en in dach z grabatk it, Ude 
tion en tiel caſe. nenne. — ebrieras & incendit, 
ee | | — 
era rage ett Sn br agaz nat 
ce found fo: the King , the King ſhall avoid the feoffment , : 
whole cuſtody the Law giverh to the King. 
Ds it is of a Non compos mentis by accident 


foz the benefit of che Idiot. 


of a 
man 
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Lib.4.124 125,Peyet- 


rie and underſtanding, leyes caſe. 


39. H. 6. 42. b. Abb, 
But upon an Aſſ. 89. b. 


N. B. 202. 5. E. 3. 70. 
ritton, cap. 28. fol. C6. 


and of him ei gendet lueidis iutervallis, rr 


Beverleyes caſe I. 


126.127.128 


Lib. z. 
vide Bt. tit. Dum fuit 
infra ætatem. 5. 


(r) Lib. 4. fol. 126, 127. 


26. Aſſ. 27, 21. H, 7. 31. 
Stanford 16. b. 8. E. 2. 
Coron. 412, 414351. 
22. E. z. ibid. 224. 
Beverleyes caſe ubi ſu- 
pta. F. N. B. 202. D. 

3. H. 7. 2. ; 
Vide 3 E.3.tit.Entrie 
Cong. Statham. 
12. E. 4.8 39. H. 6.4. 
Abbr. Aſſ. 89. 
39. H. 6. 43. 


15. E.4.tit. Diſcent. zo. 


(Ab. G. Of Diſcents. Seck. god. 


man that is Non compos mentis, c. Foz firſt,ſome ate of opinion, That he may abolde 0 
own act. br entry · o plea, Secondiꝝ. Others are of opinion. That he may avoid it by cat, 
and not by plea, C hirdix. Others. Chat he may a boid it either by plea, oꝛ by writ ; and 
this opinion is Fitzherbert in his Natuta Brevium ubi ſupta · And Littteton here is of op. 

C hat neither by Plea,no by (Urit,noz otherwiſe,he himſelf ſhall avoid it. but his Þeire (m 
reſpect his Anceſtoꝛ was Non compos mentis) ſhall avoid it byentry, Plea, oz cn Ind 
here with the greateſt authozttie . of our Books agree; and ſo was it reſolved with l. ttle ton 

in Berveleyes caſe (r)where it is laid. That it ia a Maxime of the common Law, That the 
party ſhalt net diſable himſelf, But this holdeth only in Crvill cauſes, foz in Criminal 
cauſes,as Felony,tc, the act and wꝛong of a mad man ſhall not be imputed to him;fo; that in 
thoſe cauſes, Actus non facit teum, niſi mens fit rea, and he is Amens (id eſt) fine mente, wi 

his minde oꝛ diſcretion ; and Furioſus ſolo furore punitur , & mad man is only puniſhed by his 
madneſſe. And ſo it is of an Infant, untill he be of the age of fourteen, which in Law is ac- 
counted the age ot diſcretton. 


all Et en e/ caſe poyes veir un caſe, &c. And though Littleton ſaith, (One caſe) 
vet oth cr caſes may be found o the ſame end, Foz if there be Gzandfather, Father. and Son 
and the Father diſleiſe the Gzandfather and make a Feoffment in Fee, without warranty, 
the G:andfather dieth,albeit the right deſcend to the Father, he cannot by this right deſcen- 
_ his own Feoffment,but if he die, the Don ſhall enter, and avoid the eſtate of 
the Feoffee, 

Soif the G:andfather be Tenant in T aile,and the Father Diſſeiſe him ut ſopra,natas 
mutandis. ' 
It Lands be given to two, and to the heires of one of them. he that hath the fee imple 
not have an action of aWaſteupon the Dtatutc of Giouceſter, againſt the arts nh cy 
but his Heir ſhall maintain an action of waſte againſt him,upon the Statute of Glouceſter, 

ſo the Bare ſhall maintain that action which the Tuceſtoz coutd not. 


Sect. 4.06. 


C Ex ſi tiel home 5 non ſane A Nd if ſuch a man of Nonſane 


-memone fait Feoftement, memory make a Feoffment, 
tc. il meſm̃ ne poit enter ne aver co. be himſelfe cannot enter nor 
buefe appel Dum non fuit com- have a Writ called Dam von fut 
pos mentis, & c. cauſa qua ſupr a: cam pos mentis. & c. cauſa qua ſupra: 
Mes apꝛes la moꝛt ſon hte bien but after his death his Heire may 
poit enter, ou aver le dit Bꝛiefe well enter, or have the ſaid Writ 
Dum non fuit compos mentis & of Dum non fuit com pos mentii at 
ſon election. Melme la Ley eff his choice. The ſame law is where 
lou enfant deins age fait Feoffe- an Infant within age maketh 2 
ment, a devie, ſon heire poit en- Feoffment & dieth, his heire may 
ter, ou aver un Bꝛiete de Dum enter or have a Writ of Dum ful 
fuit infra ætatem, &c. infra ætatem, c&c. 


＋ F. feoff ment, e. Oz anp other like conveyance in paiis, but Fines and other 
aſſurances of Recoꝛd are not impl ped in this (ac. 

¶ Meſme la ley dun Enfant. This is true, as to the bzinging of a Dum ſuit if 
ætatem hc. but without queſtion the Int̃ant in that caſe might have entred , as it appeareth 
in the next Dection, : ; 

Briefe Dum non fuit compos mentis. This turit (as it appeareth by our 
Authoꝛ ( lyeth foz the Heire of him that was Non compos mentis, and not foz himſeit. buts 
Dum fuit infra ætatem liethj ag well foz the anceſto: himſelf after his full age, as foꝛ his heirs, 


Seck. 


b Ht in : ²˙ m it ‚ ‚ a cc os ca. ww, oo eas en r 
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Sett, 407. | 
C]Cem, ſi jeo ſue dilleiſie per A Lſo if I be diſſeiſed by an In- 
un enfant deins age, le quel fant within age, whoalieneth 
aliena a un auter & fee, lalienee to another in Fee, and the Alienee 
devie ſeilte, # les Cñts diſcendõt dieth ſeiſed, and the lands diſcend 
x ſon heire, eſteant lentant deins to his heire being an Infant within 
age, mon entry eſt tolle. age, my entry is taken away, &. 


Sect. 408. 


CM Es & lenkant deins age N ut if the infant within age en- 
+? ent (ur ihte que eins g Dter upon the Heire which is 
dilcent, come il bien poit pur ceo in by diſcent, as he well may, for 
q melme je diſcent tuit durant that the ſame Diſcent was during 
ſon nonage,donque jeobienpuiſle his Nonage, then I may well enter 
enter ſurle dileiſoz, pur ceo que upon the Diſſeiſor, becauſe by his 
p ſon entrie il ad defeat a anient entry he hath defeated and taken 
le diſcent. away the Diſcent. 


Ere it appeareth, that the entry of the Infant is lawfall, and giveth advantage Vid.the next Sed. fol- 


H tothe Diſleiſee to enter aifo, becauſe the Diſcent, which was the impediment, is lowing. 
within 


— -y et — time 7 — agr.0 after his full age, 
D nt ac. he max ente within ta 
dime after his full age, and ſo in both caſes may his Yeire, venterletther within age, oꝛ at any , 


Seft. 4.09, 
CEN mefme le JINche ſame man- CT 


er eſt lou ner it is where I 
Ko ſue diſſeiſie, t am Diſſeiſed, and the Cauſatum. Tenant in Capite 
le dilleiſoꝛ fait Feoft: diſſeiſor make a feoff- maketh a froftment in Fee to 
ment en fee ſur con ⸗ ment in fee upon con- Heires, untill the Feoffoz pay 


de tiel eftate ſeifle, die of ſuch eſtate ſei- tg orts, he Feoſer deeth 
jeone ptirrop my en- ſed, I may not enter the King the wardgip of the 
ter ſur lut᷑ le feoffee ; upon the heire of the grb ot the Lane Bust the 
mes (> le Condition Feoffee: but if the con- Testes pay the hundzed 
ſoit enkreint, illint i dition be broken, ſo as Pounds —— to the lumi⸗ 
pur cel cauſe le Feof- for this cauſe the feof. 2822 —— 
koꝛ enter fur ſheire. for enter upon the Land, and ſo itisincaſeof a 
022 jeo bfi puille en- Heire,now I may well ot dl 
ter, pur ceo que quãt enter, for that when is the cauſe of cctardſhtp, is 


ze utterly defeated, Ind 
le Feofioz ou les the Feoffor or his — cafes which . 


heires entront Heires enter for the a "of 
. broke he Dh er oo 
diſcent eſt ouſterm̃t Piſcent is utterly de- —— 
defeat, c. feated, &e. — 2 was — 
Wu 2 law- 


aboided. Ind it is to beobſerved, That if the Diſcent be caft, the Infant being 3. E.. tit. Ener. Cong. 


He reaſon hereof is vid.he se nest pre- 
apparent , foz Cef- cedent. 
ſante Cauſa ; ceflat Dyer 13.El.fol.258. 299: 


Lib. z. 


vid. Sect. 200. 


v. PL Com. Dame 
Hales caſe. 
6. E. 3. Al. &c. 


10. E. 3.35. 


3. H. C. 41. 10. H. 6. 10. b. 
18. E. 4. 19.9. E. 4. 25-52. 

7. EA. 15.18. E. 3. 24. 25. 
E. 3. 39.46. E. 3. 25. 30. E. 
1. Briefe $15.BraQon lib. 
4. fo. 189. & lib. 5. fo. 414. 
22. R. 2. Briefe 936.15. 
Aſſ. pl. . 


(Ab. G. 


Of Diſcemes. 


$ ect. uo. 


lawfull, (as in the caſe of an Infant.) and where the diſcent is affirmed foꝛ a time the eſtate 
being la wlull, and being after defeated by matter ex poſt facto, by a title of Re- entry. 


q EN en Religion, 


Fc. Here is im⸗ 
plyed P ꝛokeſſion. This di⸗ 
ſcent ſhall not barre the entry 
of the Diſſeiſee, fo: that the 
diſcent commeth by the Deed 
of the Father, becauſe he en= 
tred into Religion, wherein 
there is an oxcellent 
woꝛthy of obiervation :' Foz 
albeit the entry into Religi⸗ 
on make not the Diſcent, but 
the pꝛoteſſion, whereof pou 
have read befoze, Sect. 200. 
Pet here pou may learne by 
Littleton, That the Law re⸗ 
ſpects the oziginall Act, and 
that is, bis entry into Beli- 
gion, which is his own Act, 
whereupon the p:ofeſſion fol⸗ 
lowed, whereby the Diſcent 
hapn:d; foz Cujuſque rei po- 
riſhma . pars, principium eſt. 
And againe, Origo rei inſpici 
debet, wheredf pou ſhall make 
great uſe. in reading of our 
Books.“ Here Littletou attri⸗ 
buteth the cauſe of the diſcent 
to his Entip into Religion, 
which was his own Act, 
whereas a Diſcent doth not 
take away an entry unleſle it 
commeth by death, which, as 
Littleton faith , is the Act of 
God, and no gloꝛious pꝛetext 
of an Act, ( no though it be of 
Beligion) chal woꝛk a wꝛong 
to a ſtranger, that hath right, 
to barre him of his Entry: 
But it is laid, That in the 
caſe of the Baſtardeigne, and 
mulier puiſne, ſuch a Diſcent 
ſhall bind the Mulier, as be⸗ 
fo:e hath beene ſaid, and ſuch 
an heire that commeth in by 
{uch a Diſcent, ſhall have his 
age, 


I Car , jeo arraigne 
un Aſſiſe, Cc. Nota, if a 


man de tenant oꝛ Defendant in a teall o 
oꝛ Defendant entreth into Beligion, 


Sett. 410. 


Tem, ii jeo ſoy 
Diſſeiſie, & le 
Dilleiſoz ad iſ⸗ 
ſue 4 enter en Relt- 
gion, per fozce de 
quel les Tenements 
dilcend9t a ſon iſſue, 
en ceſt caſe. jeo bien 


C 


puiſſe enter (3 iſſue, 


d Unco2e la tuit un 
Dilcent. Mes pur 
ceo que tiel diſcet vi⸗ 
ent al iſſue per fait le 
pier, $ pur ceo que 
il enter en Keligt- 
on, dc. c le Diſcent 
ne viẽt a luy per fait 
de Dieu, 8, per mozt, 
tc. mon entre eft 
congeable. Car ſi jeo 
arraigne un Alliſe 5 
Novel Diſſeiſin en- 
vers mon Dilleiſoz, 
coment que il puit 
enter en religion, ceo 
ne abafa my mont bt 
mes mõ bf t᷑ con ob⸗ 
ſtant) eſtroyera en (a 
fozce, & mon recove- 
re vers lu ſert bot. 
Et per melme le rea- 
ſon le diſcent que a⸗ 
veigne a ſon Iſſue 
per ſon fait demeſft, 
ne tollera moy 5 m9 
entry,c. 


Lſo if I be diſſa. 

ſed, & the Diſlei. 
ſor hath Iſſue and en- 
treth into Religion, 
by force whereof the 
lands deſcend to bis iſ. 
ſue, In this caſe Ima 
well enter upon the if 
ſue, and yet there was 
a diſcent : but for that 
ſuch diſcent commeth 
to the iſſue by the Ad 
of the father, s, for 
that he entred into 


Religion, &c. and the 


Diſcent came not un- 
to him by the Act of 
God, ( ſcilicet ) by 
death, &. my aryl 
congeable : for if I ar- 
raign an Aſſiſe of Na- 
vel diſſeiſin againſtm 

diſſeiſor, albeit he at- 
ter enter into Religi- 
on, this ſhall not abate 
my writ, but my writ 
(notwithſtandingthis) 
ſhall ſt and in Baues 
and my recovery a- 
gainſt him ſhall bee 
good, And by the 
ſame reaſon the di- 
ſcent which commeth 
to his iſſue by his own 
ACt,ſhal not take from 


me my entry, &c. 


2 perſonall Action, and hanging the ſuit,the tenant 
by this the crit is not abated, becauſe it is by his own 


Act. And ſo it is ot a Reſignation , but otherwiſe it is of a Depollt ion, oꝛ a depꝛibation, be- 


cauſe he is expelled by judgement, and yet his offence, 


ſumprione Legis,judicium tedditur in invitum. 


ac. was the cauſe thereof, ſed in prz- 


q Moy de mon ent fy, Cc. Here is implyed, Oz anp of mp heires, 


Se, 


jt 
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Lib.z. Of Diſcents. Setl.4.11,4.i2. 249 
Sect. 41. 


C|Ten.fieo leſſe a A Efoit I let untoa @gyvy terme de 20. 
un home certain + + man certain lands 4 avs, It is clecre 
terres pur terme de for the terme of twen- that a Diicent (<a 1 not take 
20 ans, ſt un Aauter ty yeeres, and another away the entry of a Leſlec toz 
moy dilleiſiſt, à outta, dilleiſerh me, and ouſt lan, no of 4 Cenant br S- 
le termoꝛ & devie ſei⸗ the termor , and die ie it * Tenant by Statute 
le, & les tenements ſeiſed, and the Lands babe bur 4 Thattie and no 
dilcẽdont a fon heire deſcend to his heire : Freehold, and.che — 
jeo ne purroy enter, I may not enter, and th, hep toke 
+ uncoꝛe le letlee pur yet the Leſſee for 10 Feecho'd . 
terme dans bien putt yeeres may well enter, bath been aefer at is ſomuch 
enter pur ceo que il becauſe that by his en- — A 
p ſon entry ne ouſta try he doth not ouſte fo: iife, oz any bigher eſtate. 
their q eſt eins p dis the beire who is in by fofnanbeanbenlancr, att rake 
t p l frankteneintq * the Free- amm ——— him that 
{ſcp 1 right Hath te a Frechold, 
eſta lux diſcedus mes 900 * hi . — Inheritance . ſo a Dicent of 
ſolement —— daͤ⸗ e 21 1 8 Frecheld and Inderleance; 
ver les tenemts pur 'Y aimeth to Have cannot take away the entry of 
h t hath bu 
terme dans, le quei the Lands for . _ no Diſcent qr 
neſt pas expulſement of yeeres, which is no ſeiced can te of the lame. 
de le franktenement expulſion from the yp fe: led of an advow= 
re aus off eins Freehold of the heire tances one alter anooher 4nd 
del heire que eſt eins Free | dances one after another , and 


per diſcent. Mes au- who is in by Diſcent. bord ; — - — pꝛe⸗ 


terment eſt ou mon But otherwiſe it is ſents, and his Clazke is ad⸗ 


tenant. a terme de where my Tenant for mitted and inſtituted, andaf- 
do Hh *C je Ai. ter the Church becomes void 
bie eſt diſleiſie, Cauſa terme of life is diſſei againe, the Gꝛantee may pꝛe⸗ 
patet, 86. ſed, Cauſa patet, &c. ent; to the ſecond avoidance, 
: fo: that hee was not put out 
of the poſleſſjon thereof ; fo: as the Leſſoꝛ having the Freehold and Inherttance cannot diſ⸗ 
leile his Leſſee foz yeers,having but a Chattle,that any diſcent may be caſt,to take away his 
entzÞ (as Littleton here ſaith : ) ſo in the (aid caſe, the G ꝛautoꝛ hath the Franktenement and 
Feeof the Advowlon rightfully, ſo as he cannot make any uſurpation, to gain any eſtate;o: 
to put the Santee ſo out of polleſſion, as that he ſhould not pzeſent, no moꝛe then the Leſſee 
koꝛ peers in this taſe, to enter, Alſo in reſpect of the pzivity that is between them-the uſurpa⸗ 
tion of the G:anztoz ſhall not put the Gzantee out of poſſeſſion fo: the two later avoidances, 
And this was reſolved (a) by alt the Judges of the Court ot Common Pleas,which J my ( Nile Elz in com: 
lelt heard and other bed. muni Bc 


Seft. 4t2, 


C]Tem, il eſt dit „ it is ſaid that © P. occupation en 
A que ſi home eff if a man be ſeiſed temps de guerre. 
leiſie de tenements of Lands in fee by oc- , n 
en kee per occupation cupation in time of Ting peng. Hens pelt 


en temps de re, Warre, and thereof and what ſhall be ſaid, Tem- 
pus belli, five guerrz, time of 


| ent moꝛuſt fie en dy eth ſeiſed in the warre. Tempus patis eſt quan- 
Vu 3 do 


Lib 3. Cap.6. Of Diſcents. Seft.4n, 


met bievia de anno. 1, 
E.3.parie i. & Paſch. 28. 
E. z. intet adjudicata co- 
ram Rege lib 2. fol. 37. in 
k heſaut. : : 
Paich. 39. E. 3. inter adju- 
dicata coram Rege in 
tlie laut. lib. 2. fol 2. 


do Cancellaria & altæ Curiz temps, de guerre. EF time of warre, 

keys opens gud, eg Cenements dil lerne ere 
conſu vit. Zud ſoit was ad- cendont a ſon heire, his heire, ſuch diſcent 
es dub ot Thos tiel diſcent ne guſte⸗ ſhall not ouſt any mm 
Earle of Lancaſter, Utrum ra alcun home de fon of his entry, and of 


— — entry, & de ceo home this a man may ſee in 


14. E. z. tit ſcire facias 122, corda Regis, & eorum, qui curi- poit vier en un plee A Plea upon a Writ of 


but more tully in the Re- 
cord at large. 


Fra cton lib. 4. fol. 240. 


Ingham car - de novel 
diſſeiſin. 


Lib. 4. fo. 45. 0. Ognelꝭ 
caſe. 


6. F. 3. 41. 7. K. 3 dart. 
2. 


Pre 1 
18 E. 2. quat. imp. 175. 
F. N. B. 31. 


= bags - chm et. Buy b:tete de Aiel, Aiel, y. E. 2. 


lio modo. An. 7. E. 2. 

And thexekoze when the Courts of Juſtice be open and the Judges and Miniſters of the 
fame may by Law pꝛotect men from w2ong and violence, and diſtribute Juſtice (0 all, un 
laid to be time of peace, Do, when by invaſion, Jnſurrection, Bebellions, oꝛ ſuch like, the 
pe ceable courſe of Juſtice is diſturbedand ſtopped.ſo as the Courts of Juſtice be as it were 
ſhut up, Et filent leges inter arma, then it is ſaid to be time of war, And the tryall hercof is by 
the reco:ds,and Judges of the Court of Juſtice, fo; by them it will appear, whether Juſt; 
had her cquail courſe of pꝛoceeding at that time oꝛ no,andthis ſhall nor be tried by Jury, 

If a man be diſſeiſed in time of peace, and the Diſcent is caſt in time of ar, this all 
not take ama t he entry of the Diſleiſce, 

Item tempore Pacis , quod dicitur ad differentiam eorum quæ fuerunt tempore belli quod 
idem eft, quod tempore guerrinc, quod nihil differt a tempote juris, & injuriz, eft enim tem. 
pus injuriz,cum fuerunt oppreſſiones violentæ, quibus refifti non poteſt, & diſſeiſing injuſtæ. 

So as hereby it alſo appeareth . that time of peace is the time of law and right, and time uf 
Aar is the time of violent oppzeſſion, which cannot be reſiſted by the equali courſe of Law. 
And theretoꝛe in all reall actions. the expleas.oꝛ taking of the pꝛolits arc laid Tempore pacis, 
fo: if they were taken Tempore belli, theꝝ ate not accounted of in Lam. 


¶ Per Oc.upation. Occupation is a woꝛdot Art, and fignifleth a putting out of a 
mans Freeholdin time of 2Qar,andit is all one with a diſſetfin in time of peace, ſaving that 
it is not ſo dangerous. as it appeareth here by Littleton, and therefoze the Law gave a writin 
that caſe of Occupavir,ſocal.ed,by reaſon of that wozd in the edit .in ſtead of difſcifivit, in the 
Aſſiſe of Novel diſſeiſin, it the diſſeiſin had been done in time of peace, whereby it appeareth, 
bow aptly both in this, and in all other places, Littleton thoꝛo his whole Book ſpeaketh. 
But a bei Occupatio heteot᷑ Littleton here ſpeaketh, is uſed only in the ſaid crit , and in 
none other, (that I can finde 0z remember) pet hath it been uſed counnonliy in Conveypanceg 
and leaſes, to limit oꝛ make certain pꝛecedent woꝛds, as ad tunc in tenura & ocupuios e. But 
occupatio is appl ved to the poſſeſſion, be it latwfull o unlawtfull ; it hath alſscrept into ſome 
Acts of Parliament, as 47. cap. 19. 39. Elix. cap. i. and sthers.and occupare, is ſometime taken 
to conquer, 

¶ Et de ces home poit vter en un plea ſur briefe de Aiel, Anno, 7.E.1, 
Hereby it appeareth, that ancient termes oꝛ peers, atter the example of Littleton, aretobs 
cited and vouched, fo: confirmation of the Law, albeit they were never Pzinted, and that of 
thoſe peers, thoſe eſpecially of E. 1. H 3 &c. are worthy of the reading and obſervation, s 
great number of which I have ſeen and obſerved, which in mine opinion doe gibe a great 
light, not onely to the underſtanding andreaſon of the Common Law, (which Fi 
either ſaw not, oꝛ were by him omitted) but alſo to the true expoſition of the anctent ſtatu 
made tn thoſe times, pet mine advice is. that they be read in their time: foz after our Stu⸗ 
dent is enabled and armed to ſet on our peer BS, oz reports of the Law, let him reade 
firſt the latter repo:ts, foꝛ to cauſes : Firſt, toꝛ that foz the moſt patt the latter Judge- 
ments a Beſolutions are the ſureſt, and therefozeit is beſt to ſeaſon him with them in the b- 
ginning , both fo: the lertling of his judgement . and koꝛ the retaining of them in memozy, De- 
condlp . foꝛ that the latter ate moꝛe facile and eaſler to be under ſt d, than the moꝛe ancient:but 
after the reading of them, then to readtheſe others befaze mentioned, and all the ancient Ju- 
thozs that have witten of aur Lam toꝛ J would wiſhour Student to be a compleat Law⸗ 
ver. But now to return. As it is in caſe of diſcent, ſo it is in caſe of pzeſentation - fo: no 
uſurpation in time of- Mar putteth the right Natron out of poſſeſſion, albeit the incumbent 
come in dy inſtitution and induction: Ind time of wardoth not only give p:iviledge to them 
that be in War , but to all others within the Kingdom , and although the admiſſion and in⸗ 
ſkitation bein time of peace vet it᷑ the preſentment were in time of (ar, it putteth not the 
right Patron out of poſſeſſion. 4 

See, 
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Lib3. 


CJCtem. que nul 
moꝛant ſeiſie (ou 
les Tenements vien⸗ 
dꝛont à un auter per 
ſucceſſion ) tollera 
lenif daſcun. perſon, 
c. Come de P2e- 
lates, Abbots, Pꝛi⸗ 
028, Deans, au Per⸗ 
ſon delgliſe, ou ö au⸗ 
ters cozns politike, 
ic, coment q us fue⸗ 
fie, & xx. ſucceſſoꝛs, 
ceo ne tolle james 
aſcun home de ſon 
entry. : 
C Plus ſerra dit 
de deſcents.en le pꝛo⸗ 
chem chapter. 


Of Diſcents. 


Seft. 413. 


Lſo that no dying 

ſeiſed ( where the 
tenements come to a- 
nother by ſucceſſion 
ſhall take away the en- 
try of any perſon,&c. 
As of Prelates, Ab- 
bots, Priors, Deanes, 
or of the Parſon of a 
Church, or of other 
bodies politike , &c. 
albeit there were xx. 
dyings ſciſed, and xx. 
ſacceliors, this ſhall 
not put any man from 
his entry. 


More ſhall be ſaid of 
Diſcents in the next 
chapter, 


Leck. 413,44. 286 


DER Succeſſion. 
This in the Com⸗ 
mon law 1s appip⸗ 

ed onely to bodies politike oꝛ 


) Coꝛpoꝛate. which have ſuc= 


ceſſion perpetuall, and not to 
natutalt men as to a Bi 
and his ſucceſſoꝛs, oꝛ to in 
Abdot, Deane, Archdeaco 
Pꝛebend, Parſon, ac. a their 
ſucceſſoꝛs: and to I. S. oz 
any other natu 
his ſucceſſoꝛa, but to him and 
his heires, And the Succeſ⸗ 
ſoz of any of theſe is in the 
Poſt, the heire of the na⸗ 
turafl man is in the Per, and 
Succedere, is derived of Sab 
ze eedete. 


T Corps politike, &c. 
This is a Body to take 
in ſucceſſion ; framed (as to 
that capacity) bp policp,and 
thereupon 1t is called hereby 
Littleton a body politike, and 
it is alſocalled a Coꝛpoꝛati⸗ 
on, oꝛ a body incoꝛpoꝛate, be⸗ 
tauſe the perſons ate made 


vid. Sect. 11. 


body and 2 1 
31. 


into a body · and are of capacity to take and grant, ac. And this body polit. ke, oꝛ incoꝛpoꝛate 
may commence, and be thꝛee manner of wa yes. viz. by pꝛeſcr ption, by letters pa⸗ 
tents-02 by act of Parliament, Every body politike oꝛ Copozate-iserther Eccleſlaſticall oz 
Lay: Eccleſlaſticall, either regular, as Abbotg. Pꝛiozs, gc. o: Secular, as Biſhops, Deans, 
Irchdeacons-Parſons, UMicars, ac. Lap, as Majoz and Commonalty, Baylifesand Bur⸗ 

geſſes. ac. Aloe ber budy Polit :he oꝛ Coꝛpoꝛate, is either elective,preſentative.collative,oz 

donatibe. And again it is either ſole; 02 aggregate of many; as you map reade in the third 1 0 ia che eat 
part of my Commentaries, Ind this body Politike oꝛ Coꝛpoꝛate, aggregate of manꝑ is by of the Deane and Chap- 


a 
at 
in 
be 
th, 
th, 
in 
(es 
ut 
me 
ken 


ter of Norwich. 


the Civilians called Collegium oz Univerſicas. 


Cua 


' hath right and 


title to enter into 


; doit & any lands or Tene- 
title dentrer en al⸗ ments whereof ano- 
cuns terres ou tene- ther is ſeiſed in fee, or 
ments dont auter eſt in fee tailc,if he which 


taile, Ci 


led Continuum Cla 

at the Common Law it 

have beene made wi 

peer and _ as — 
nd pet if hee that vid. Sea 565. 12. H. f. 

h, m:keth claime, — * 


a tencheth. 
ſeille en fee, ou en fee hath title to enter right hat 


ceſty que ad makes continual claim 
title dentrer fait con; to the Lands or Tene- 


and the 
within the peer and the bay, 
this claime though it be but 


Continuall Claime. Seck. 414. 


Ontinuall claim « g 
is where a man NM 


Mirror cap. i. Sect. 15. & 
: Sect. 18. 
Deſc ribeth Brac. li. 5. fo. 455,436. 


= Britton 105. b. 126.4. 
Fleta lib 6. cap. 52.53 


Vid. Sect. 424. 


eberp 


Ter=tenant 


once 


Lina. || (7. 0 Of Continuall Claime. Seck. 4g. 


Vid. Sect. 424. 


Dyer 19. Pl. Com 374. 


* made bath been ti ö : 
once o Arad 2 tinuall claime a les ments before the dying 


"im that maketh the terres ou tenements ſeiſed of him which 
„ devant le mozant ſei- boldeth the Tene. 
Ad droit & title ie de celuy que tient ments, then albeit that 
denter. And vet in lome Les tenements. donc ſuch tenant dies there. 
caſes * contuwall Clays coment q tiel —— of ſeiſed, and the lands 
may ve made by dun dat mozuſt ent ſeit, les or Tenements diſoend 
dei tenang for peer;s, Et; tertes ou tenements to his heire, yet may 
Merch, 27 Fett, be bu diſcendzont & lon hee who hath made 
fed, and he in che reverſion heire, uncoꝛe poit ce- ſuch continuall claime 
diſleiCed, the Lefſoz , of hein [ty que avoit tait tiel or his heire enter into 
— mag emer tore — claime ou ſon heire, the Lands or tenements 
ret his entry as to take any enter ẽ les terres, ou ſo diſcended by rea- 
— is not 1 4 2 t:nements illint dif- ſon of the continual 
ſame manner, the Lefloz 0z be CENDUS,Per cauſe de L claime made, notwith- 


15.7 3.4. Jacobins caſe in the reverſion inthatcaſe, cgntimual claim̃ fait, ſtanding the Diſcent, 


Vid. Sect. 442.45. E.; 21. 


7. H. 6. 30 Contin. 
Clame 1. 
Downelers caſe $.E.4.4. 


Bratton lib. 5. fo. 436. 

Flera lib 5 Ap-·52· 5 
22. H. 5. 37. 9· HSA. 
15. E. 1-33, 


map enter to avoide a colla⸗ 


l en the Lefſoz Nient contriſtiant le As in caſe that a man 
intharcealemayercoverinan diſcent, Sicome en be diſſeiſed, and the 
— — — caſe q home ſoit dil- diſeiſee makes conti- 
(yeatrefa tcae fo: lie, to this ſeiſie , d le diſſeiſee nuall claime to the Te. 
[| 


— Dilcent. oꝛa fgit continual claime nements in the life of 
rant p. 


L he diſſeiſor, although 

t the Diſleiſee makt con⸗ & leg tenements en la the amenor, althoug 
gar e DE vie ediſleſoz, comfe that th dſiſr eh 
veer, his heire within age. and lle le diſſeiſoꝛ de vie ſeiſed in Fee and the 
by office the Bing is (ntitled eilie en fee, a la terre Land diſcend to bis 


to the crrardſhip.albat the en⸗ difcendiſt a ſon heire heire, yet may the dil 
f the diſſeiſee be not law-= a a 
fall, yer ae be make con- mmcae poſt le Diſ- {elſe enter upon the 


cent, and ſo in the like, ſeſſion le heir e, nient notwith ſtanding the 


, fait tie 222 obſtant le diſcent. diſcent. 


ſon heire enter This is to be under ſtood in this manner, that if the father make claime, 
and the diſſeiſoꝛ dieth, and then the Father dieth, that his heire ma x enter becauſe the diſcent 
was caſt in the Fathers time, and the right of entry which the Father gained by his claims, 
ſhall deſcendto his heire. But if the Father make continuall claime, and dieth,and the Don 
make no continuall claime, and within the peer and day after the claime made by the Father, 
the Diſſeiſo: dieth.this ſhall take away the entry of the Don, foꝛ that the diſcent was tal 
in his time, and the claime made by the father ſhall not a baile him, that might have claimed 
himlelfe. And ok this opinion was Littleton him ſelfe in our books, where he holdeth, that 
no continuall claime can aboid a Diſcent, unleſſe it be made by him that hath title to enttt. 
— whoſe lite the dying ſeiſed was, See moze of this matter hereafter, in this chaptcr, 
:415, 

And as here Littleton his caſe of the Inceſto: and heire, ſo it holdeth in all reſpects 

of the Pꝛedeceſſoꝛ and 02. 


Sead. 


Lib. 3. 


CT Nmelme! maner eſt, ſi te⸗ 
TH — à terme de vie alien 
en fee, celuy en le reverſion, ou 
celuy en le remainder poit enter 
ſur latienee:# ſi tiel alienee devie 
ſei(i de tiel eſtate ſans continual 
claim fait a les tenements de- 
vant le moꝛant ſeiſi delaltenee,# 
les tenements per cauſe del mo 
rant ſieili del alienee, diſcendont 
a ſon heire, donques ne poit ce⸗ 
lupen le reverſion, ne celup en le 
remainder ent er. Mes | celuy 
en le reverſion ou celup en le re⸗ 
mainder que ad cauſe dentre ſur 
lalienee fait continual claime. a 
les tenement devant le mozants 
leiſi del altenee,donques tiel hoe 
poit enter apzes la moꝛt lalie⸗ 
— auxi bien come il pullloit en 
ie, 


do: by wꝛong · as befoze hath been noted. 


Of Continuall Claime. Seft.415,416. 251 
Sect. , 


415. 
Pr ſame manner it is, if te- 


nant for life alien in Fee, he 

in the reverſion or he in the 
remainder may enter upon the ali- 
enee. And if ſuch alienee dieth ſei- 
ſed of ſuch eſtate without conti 
nuall claime made to the tene- 
ments, before the dying ſeiſed of 
the alienee, and the lands by rea- 
ſon of the dying ſeiſed of the alie- 
nee deſcend to his heire, then can- 
not he in the reverſion nor he in 
the remainder enter. But if he in 
the reverſion or in the remainder, 
who hath eauſe to enter upon the 
alienee, make continuall claime to 
the land before the dy ing ſeiſed of 
the alienee, then ſuch a man may 
enter after the death of the alie- 
nee, as well as he might in his life 
time. 


x chis it appearrth · that a continuall claim may be made as well where the lands are 
in the hands of a / Feotfee, ac. by title, as in the hands of a Diſſeiſoꝛ, Abatoꝛ oz Intru⸗ 
2 


Sect, 4.16. 


C Item ter t᷑ ſoit 
lelle a un home 


Lſo if land be let J A 4 un auter 


to a man for term 


| en fee. It is to be 


pur terme de fa vie, T of his life, the remain- obſerved - that a foxfeiture 


remainder 4 un au⸗ der to another for 


may be made by the alienati⸗ 
on of a particular tenant; 


ter a terme de vie, le terme of life „the two manner ot wayes; either 


remainder a le tierce remainder to the third 
en fee, ſi le tenant a in fee, if tenant for life 


In Paiis, oꝛ by matter of Re= 
c02d. f 
In Paiis, of lands and te⸗ 


terme de vie aliena a alien to another in fee, nements which ke in L:very 


un auter en fee, #ce- aud he in the remain- 
luy en le remainder der for life maketh 


( whereof Littleton inten⸗ 


ter eſtate paſſeth by Livery, 611. 


pur terme de vie fait continuall claime to man tbe particular Tenanx 
continual claime a la the Land before the by: the reverſion 0; dn 
terre devant le mo- dying ſeiſed of the A- ic deveſted as here in the ex⸗ 


rant ſeifie dalienee, lience, and after the when tenant kor life alteneth 
rr 


ample that Littleton putteth 


deth his caſe ) where agrea= vie, Sed. 2. £09.6:6; 


Lib z. 


19. EI Dyer. 385. 
16. El. Dy. 324. 


35. F. 3. Deviſe 21, 
. E. 4. 9. Vid. Sect. 
605.609.610. 


35. H. 6,62. Tr. 32. EL. in 
Intornut. de intruſion 
vers Robinſon purle Ma- 
nor de Drayton P.ulet, ſo 
reſolved by the Court 


of Exchequer. 


18. E. 4.9. 31. E. 3. Gr. 62. 
14. E. 3. 3. AvowW. 117. 


F. E. 2. Iudg. 235. 

6. E. 3. 49. 9. E. 3. 4. 

18. E. a. Eines. 120. 

15. E. 4.29.36. 6.29. 
2. H. 6. 9.4. EL Dy. 

5. H. 5. 14. 22. Aſſ. 31. 
18. E. 3. 28.16. Aſſ. 16 


Cab. 7. Of Continuall Claime. Keck. us. 


in fee, which mult be under- dt puis laltenee mo- alienee dieth ſeiſed, x 
— nn * rult ſeilie, & puis after he in the remain. 


Ik tenant fox life, 2 he ap2es celuy en le re- der for life die before 
Vaeter caſe; had jopned in mainder pur term de any entry made þy 
« Froffwont in Fee, thiaad — moꝛuſt. —— ** — caſe he in 

a fozfeiture of t = aſcun entry fait pur the remainder in Fee 
—_— pen? dogs bo luy en cẽ cas, celuy e may enter upon the 
And ſo it is if hee inthere= lę xemainder en Fee, Heire of the Alienee, 


A ts lite. ans poit enter [ur heire le by reaſon of the con 


made a Feolfment in Fer this g{feniee, per cauſe de tinuall claime made 
bave er bis tiene. continua claime falt by him which had 
2 particular eſtate of any Per luy que avoit le the remainder fot 
wy 4 can= remainder pur terme life, becauſe that ſuch 


in fer by Deed, 4 fl tenant de la die pur ceo que right as he had of ex 
foz like 02 yeers of an Ade tiel dꝛoit que il ave- trie, ſhall goe andre. 


« reverſion a of rolt dentre., alera & maine to Hen i te 


Landy Deed grant the fame remaindera a telup I wel — him, 
5 | 0 — 4 5 
their eftares, tor tha- nothing £11 le rẽmainder aps — — 
paſſes thereby, but that luy, entant que celup the rema in Fee 
lawfully may paſſe,andofthat 641 P remainder en fee could not enter upon 


3 is Littleton in our ne puifloi t pa 3 enter the Alience in Fee du- 


But if tenant foz life 02 ſʒ lalienee en Fee du- 7 ing the life of bim in 


King, make a Feoffment in Þ remainder p terme and for that hee could 


e eg reen 
out of ng, an Nt : 
the reaſon is, in reſpect of the faire cõtinual claim. can make continuall 
lolemnity of the feolfment by e Claime but when he 
Uvery, tending to the Kings ( Car uu It faire hath ode w a 
yy of Recoꝛd, and continual 6 - mes &c.) 
that by thee WAanuer 7 of quant il ad title den⸗ 
: >Bya b 
Dccondi , By — a trie, ac.) 
greater than he ought, Thirdly, By affirming the Reer ſlan 0z Bemainder to be in 


a * 

Firft,dy atienation, and that of two ſoꝛts. via. By alienation diveſting, oꝛ not diveſting 
the reverſlon 0; remainder, Diveſting · as by levying of a fine, oz fuffering a common tecobe⸗ 
ry of Lands, whereby the reverſlon oꝛ remainder is uubeſted: not dibeſting as by levying ol 
a fine in fre, of an adbotwfon, Bent, Common, oꝛ any other thing that lyeth in grant: ande 
this opinion is Littletonun our Books, and ſo note two diberſities: Frrſt, between agrant 
by Fine (which is of Becozd) anda grant by Decdiv paiis, and pet in this they both agree, 
That the tever llon 02 rematnder in neither caſe is , Decondlp, Between a matter of 
Mecoꝛd , as a fine,. ac. anda Deed tetoꝛded, as a Deed inroiled, foꝛ that wozkcth no fozfeiture, 
becauſe the Deed is the oꝛiginall. 

Secondiy. By Claime.and that map de in two ſoꝛts, either expꝛeſſe oꝛ implped. E xpꝛeſi 
as it tenant for life will in Court of Recoꝛd claime fer, oz if Leſſee foz pecres he ouſted, and 
he mill bꝛing an Aſſiſe, Ut de libero Tenemento,, Jmplyed,as it᷑ in a crit of right b:ought 
againſt dim, he will take upon him to joyn the miſe upon the meere right, which none but 
tenant in fee (imple ought to doe. So it Leſſee fo: peers do loſe in a precipe, and will dung 
« Writ of &xtoꝛ. to Erroz in Pꝛoceſſe, this is a forfeiture, Thirdly 


Lib. z. Of Continuall Claime. Sec. 417. 


Thirdly, By affirming the reverſion oꝛ remainder to be in a ſtranger , and that either 2'-E-3.14.2.5.E.4-2, 


actively oz paſſively : Actively by five manner of wayes. As fir ſt, it Ten: nt fo: lite prayin 801 ot 


aide of a IRS he affirmes the reverſion to be in him. Secondip.it he atturne to 
the grant of a 


de in him, it the e enant foꝛ lite confeſle the action, this is a foꝛteiture. fourthiy, if Tenant 
fo: lie plead covinouſl y. to the diſhetiſon of him in the reverſlon, this is a foꝛfeiture, Fifthly, 
Jf a ſtranget bing an action of edaſte againſt Leſſee foꝛ lite, and he plead Nul waſt fait, this 
is a foꝛfeiture oz the like. ; a 


Paſſively,Js:f Tenant foz life accept a fine of a ſtranger, Sur conuſans de droit come ceo, 3. Mar Dy. 143 


gc. foz hereby he affirmes of Recoꝛd, the reverſion to be in a ſtranger, 


Littleton, hete ſpeaketh of the fozfeiture of an eſtate, and here it is to be known, that the Liv. 2.1 55 Bucklers 
right of a particulareſtate may be toꝛteited aiſo, and that he hath but a right of a remain= <=(c. 


der oz reverſſon,ſhall take benefit of the foꝛfeiture. A's it Cenant foz life be Dilleiſed,and he 
levie a fine to the Diſſeiſoꝛ he in the reverſion oz remainder ſhall pꝛeſentiy enter upon the 
Diſſeiſoꝛ, fo: the-forteiture, Ind ſo it is,.it the Leſſee after the D iſſeiſin, had ie died a fine to a 
ſtranger, though to ſome reſpects, Par tes finis nihil habu etunt, pet it is a foꝛfeitute of his right. 


Littleton here ſpeaketh of an alienation in fee abſolutely, but ſo it is, if the Leſſce for life 3. E44. 


make a leaſe fo: any other mans lite, oz a gift in taile, Jf A. be Tenant foꝛ life, and make a 
Leaſe to B. ſoꝛ his life, and B dieth. and the Leſſee re=entreth, yet the fozferture remaineth. 


It Tenant foz life make a leaſetoz life, oꝛ a gift intaite,o2 a Feoffment in fee, upon con= 3% l 543 E.. n- 
ution, and entreth foz the condition bꝛoken.pet the fo:feiture remaineth. Little ton ſpeaketh of n — 


an eſtate foz lite, ſo it is of Tenant in taile aptes poihbilitie, & enant by the Courteſie, Te⸗ 
nant in Dower,oz of him that hath an eſtate to him and his He. res, during the life of l. S. ac. 
andſoof Tenant foz peers, Cenant by Statue Merchant, Dtatute Staple, oz Elegit. 
Littleton ſaith, That where the alienation in fee is made to another, which mult be iutended 
a ſtranger, foz if it be made to him in reverſion oz remainder, it amounts to a ſurrender of his 
Eſtatc,as at large hath been ſpoken in the Chapter of tenant foz life. 
wp Lictleron it appeareth , That tenant foz life in remainder may enter foꝛ the fo:feiture 
of the firſt tenant foz life, and that if the tenant foz life in remainder make Continuali 
Claune-and the Alienee die ſeiſed then may he in the rematnder foz lite enter,and1f he die be⸗ 
foe he do enter, then he in the remainder in ce ſhall enter,becauſe he in the remainder in Fee 
could not make any Claime : and therefoꝛe the right of entry, which tenant fo: life in re⸗ 
mainder ga: ned by his entry,ſhall go to him in the remainder in Fer in reſpect of the pꝛibity 
of eſtate: and ſo it is of him in the reverſion in fee in like caſc,foz he is aiſo pꝛ vie in eſtate. 
It two Joyntenants be diſſeiſed, and the one of them make continuall claim and dieth,the 
lur uu voꝛ ſhall take benefit of his continuall claime, in reſpect of the pzivity of their eſtate, 
But if tenant fo; lite make Continuall Claime, this ſhall not give any benefit to him in 
2 remainder, unleſle the Diſleiſoz dyed in the life of tenant foz life, for the cauſe aboveſaid; 
ione. 4.4. . 
If tenant in taile, the remainder in fee with garranty,have judgement to recover in value, 
and dieth befote execution without Iſſue, he in the remainder ſhall ſue execution, foz he hath 
tight thereunto,andis puvie in eſtate. 
In the ſame manner, if Seigmoꝛp be granted by fine to one fo; life, the remainder in fee, 
the G2antee fo: like dieth,hein the remainder ſhall have a Per quæ ſervitia, foꝛ he hath right to 
the remainder,andis pzivie in eſtate, Here alſo it appeareth, That none can make Continu⸗ 


all Claime, but he that hath rigytwwenter, 
1:1 Beth; 417. 


CM ell a-vet-' Nut it is to be ſeen @ Q7 home ad cauſe 

er a toy(mon... LF of thee ( my ſon) dentrer en aſcans 
fits) coinent #en ql how and in what man- zerres ou tenements, &c. 
maner tiel Continu⸗ ner ſuch Continuall It is not ſuticient to tell one 
al Clatme ſerra fait, Claime ſhall be made, — — ye 
tceo bien appꝛender and to learn this well, what manner he ſhall doe it, 


trois choſes ſont a three things are to be #5 Littleton doth in this place, 
intender. La. i. choſe underſtood, The firſt — 1 —— 


flogy 


ranger; and there note alſo a diverlity between an Atturnment of Reco2d 3 F. 
to a ſtranger , andanatturnment in paiis ; foz an atturnment in paiis wozketh no fozfeiture, 5. Af. 5. f. E. f. ttt. 
Thirdly. Jf a ſtranger bzing a Writ of Entry in caſu proviſo, and ſuppoſe thereverſion to nh. E 3.Receit 


Lib 2. 


This hath been adjudged 
Mich.14.& 15, 

Eliz. Rot.1458.in the 
Eatle of Arundels caſe. 


».AM18.12.8.4.70. 
36. H. 6. 27. 32. Aſl. pl. l. 


71. H. 7 25 Dier 16. Pl. 
337. 


3. H. 7.7.4. EA 15. 
13. E. 4. II. a. 


Cap. 7. Of Continuall Claime. Sef.41 


ſed, that theentry of a man, eff, (1 home ad caule thi is, If a man hath 
to recontinue his Anberitance dente en aſcuns ter- cauſe to enter into a. 
Action foz recovery of the pes ou Tenements ny lands or tenements 
— — que ſont en divers i — divers Townes in 
Acres of land, being all in one Milleg deins un m one ſame Countie, if 


— ee the i ebe Countie, ſil enter en be enter into one par. 


thꝛee Acres, this ee un parcel de les ter⸗ cell of the lands or te. 


no moge, but fox that Acre yog ou Tenements nements which are 
which Jencerenins verati QUE ſont en un Gille. in one Towne, in the 


Trmar ed — —— en noſme de touts —_ of all the Lands 
as Ju r - ſes terres ou Tene- or Tenements into the 
— — ments as queux il which he hath right to 
try mul} be ſeverall, ad dꝛoit dent? deins enter, within all the 


KL. . — 1 — of touts les Willes de Townes of the ſame 


ground, and letteth the * mefme le Countie, County : By ſuch 


—  —— per tiel entrie il ave- _ he ſhall haves 
upon one Leflec,tn the name of xg bone po pollen good — and 
ct is good ror no 19026 Lion. & lein de tOUtS ap of all the Lands 
— But it the Dil⸗ terres su tenements and tenements where- 
2 ben — —— vthe dont u ad title den ⸗ of he hath title of en- 
bons e biste, there che en- kxie, ficome il aboit try, as if he had en- 
try upon ane of the Leſlees, in nter en fart en cheſ- ered indeed into every 
the news of —ů— cun parcel, a ceo ſem- Paroell; and this ſce- 
th 1 82 —— *- ble grand reaſon, meth great reaſon, 
9 <2 the dome bow be remained Tenant of the Frecholdfo: all 
the thꝛee Acres · and therefoze one entry Hall ſer de for the who 
one diſſriſe me of one Acre at ons . EE Ganthic Sreratatel 
ounty at another tune, in this caſe my entry into one 9 both is good, 
dare en ant e againſt him fo2 both 
ut if J inteoſte one of one Acre of ground upon condition, and at another time J infeoffe 
the awe man of another Acre in the lame County upon condition alſo, and both the con- 
dutiout are bzoken, aucutrp tnto one. Jore in the name of both is not ſuffictent , fo; that J 
have no right to the Land, no: act: on to recover the ſame/ bat a bare title / and therefoze ſeve- 
rail ent ties muft be made ineo the fame, tw refpect of thy (dderaltl Condittons. But anentry 
— the Land, in the name of — LandAidjoct te one Conbitton, is good, al- 
though the parceis be ſeveral! and in ſenerall Townes. Aud ſo note a diverfity betten (e- 
verall rights of entry,and ſeverall titles of entry,bp fozcoof a Condition. 


q] Deans meſme la Countic. Fo: if the lands lie in ſeberall Countics, there mul 
by ſeverall actions,and conſequently ſcyerait entriepas hath been (aid, 


¶ Es noſme de tout, c. It one . me of two ſeberall Acres in one County 


220 enter into ont of — — 12 
that Acte whereinentrp — that is pꝛobed — 
IEEE 


Et au dens. — ſenſe; title of Gutrie is taken fo: 8 


Sell, 


| Dib.z. Of Continuall Claime. Sedl. 418. 


Sect. 418. 


C (Ar {i home voile enſeofier F Orif a man will infeoffe ano 
F un auicr tans fait de cer- ther without deed of certain 
taine terres ou tenements, que Jands or tenements which he hath 
fl ad deins pluſours villes en un in many towns in one County, and 
Countie, © il voile i verer ſeilin he will deliver ſeiſin to the feoffee 
al teofiee de parcel de tenements of parcell of the tenements within 
deins un ville en notine de touts one Towne in the name of all the 
les terres ou tenen. 8 quel il ad lands or tenements which he hath 
en meſme le ville. a en les auters in the ſame Towne, and in other 
ville s. xc. touts les dits tenemts, Towns. &cc. all the ſaid tenements, 
ac. paſſont per toꝛce de le dit live- gc. paſſe by force of the ſaid live- 
ry de leiſm & celup a q tiel teolle⸗ ry of ſeiſin to him to whom ſuch 
ment en tiel mancr elt lait, a un⸗ feoffment in ſuch manner is made, 
coꝛe celuy a que tiel uvery de ſei- and yet he to whom ſuch livery of 
ſin kuit fait. na voit dꝛoit en touts ſeiſin was made hath no right in all 
les terres ou tenements en touts the lands or tenements in all the 
les villes. mes per cauſe 5 livery rownes,but by reaſon of the livery 
deſeilin face de parcel de les ter- of ſeiſin made of parcell of the 
res ou tenements en un ville: A lands or tenements in one Towne : 
multo fortiori il ſemble bone rea- 4 multo fortiori it ſeemeth good 
ſon, que quant Home ad title d2n- reaſon that when a man bath title 
ter en les terres ou tenements en to enter into the Lands or Tene- 
divers villes deins un m̃ County ments in divers Towns in one fame 
devant aſcun entry per lup fait, county, before entry by him mace, 
que per lentry fait p luy en par⸗ that by the entry made by him in- 
tel de les terres en un ville en le to parcel] of the lands in one 
noſme de touts les terres & tene⸗ Town in the name of all the lands 
ments as queux u ad title denter and tenements to which he hath ti- 
deins meũne le County, ceo veſt tle to enter within the ſame Coun- 
un ſeilin de touts en lup a per tiel ty, this (hall veſt a ſeiſin of all in 
entry il ad pollellion 4 ſeilin en him, and by ſuch entry he hath 


lait ſicome il avoit enter en chel⸗ poſſeſſion and ſeiſin in deed, as if 
cun parcel, ac. he had entred into every parcell. 


| His is evident, but here is a diverſity between a feoffment and an entrp, fo: a man 38 5.3.11 38. f f ; 


may make afeeFment of lands in another Countp . and make itvery of ſeiſin within 
the vie w · albeit he might peaccably enter and make actuall livery, and ſo may he ſhew the re⸗ 
cognitoꝛs in an Aſſiſe, the view of lands in another Countp /. but a man cannot make an entry 


into lands with en the viety where he may enter without any feare ( fo: it is * one thing to (+) vide Scancn fo! 
inveſt,and another to deveſt as hereaſter Hall be ſaid in the Section next following. _lowing. 


{ A multo fortiori, O: Minore ad mejus, is an argument frequent in our Zuthoꝛ, vide $4 4:8 


and in our Bookes, the foꝛce of argument in this place ſtandeth thus:if it be ſo in a feoffment 
piling a new right, much moe it is foꝛ the reſtitution of an ancient right as the woꝛthier 
and moꝛe reſpected in la w. wol ch holdeth a Firmatively,as our Zuthoꝛ here teacheth us. 
The thꝛee (&c,) in this Section need noexplication. 
N Seck. 


Vide Sect preted. 


7. E.. 21.39. H. 6.5. 


39. E. z. 38. 
11. R. z. tit. dures 2. 
12. H. 4.19.20. 


Eract. lib. 2. ſo. 16. b. 
Britton fol. 19.66. Fleta 
lib.3.cap.9.& lib.2.cap- 
54.49 E. 3. 14.14. H. 4. 13. 
39. Aſſ. 11. 

11. H. 6.5 1. 38. H. 6. 27. 
39. H. 6. 36.5. 20. H. 6. 28. 
4. E. l. 17. 12. E. 4. 28. 

H. 6.8. 41. E. 3. 9 11. H. 46. 
B. Aſſ. 2 F.. V ide Sect 434. 
W. cap. 48. 

13. H. . dures 20. 


vide Sect. 378. 
11. H. 6.51. 


vide Se. 442. 
Tl. Com. 93. in AM de- 


Cap.7. Of Continuall Claime. Sed. 49. 


Sect. 419. 


« H# is to bee ob⸗ L Le ſecond choſe "THe ſecond thing 


ſerved, verp 
— 3 — I 2 eſt a entender, L to bee underſtood 


not ſufficient, foz it muſt con⸗ I [1 home ad title den- 1s,that if a man hath the 
cerne the ſafetyof the perſon ter en aicuns terres tle to enter into any 


M | 
ob gs, for if be feare the Ol tenements, lil ne lands or tene ments, if 


burning of his houſes, or the Oſaſt enter en m̃s les he dares not enter into 


— — terres ou tenements, the ſame Lands or Te. 
— becauſe he — BR uw parcel de — = into a 
ame, oz dammages tothe f g doubt de battery, parcell thereof for 
hart, = bora qu per doubt de may; doub of beating, a 
in. do t imi 
e Hem0upurr doubt de for doube of maini 


a vainefearc, bur lach ama opt; fil alaſt & ap- or for doubt of deat, 


befall a conſtant man, as if y2gach aury pꝛes la if hee gocth and ap. 
— — tenements, come il proach as neere tothe 


by words menace , to beat, Olaſt pur ticl doubt, tenements as hee Gare 
Dang de, a hs: f Clanme pur parol for ſuch doubt, ml 
. 
cauſe 0 | are, toz rear ot 1 eg oens : mainte⸗ 5 y 

But in 4 kpetall verdice, i nant. per tiel claime — gm be hack r 
the Jurozsdo nur ent fn i] ad Un poſleſlion, @ ef e and en i 
feare —— s ſeiſin e les tenemefs. the lands, as well as! 


ſofficient, and ſhall be inten⸗ aux bien come (il uit he had entred indeed, 
ded that they had evidence to enter en E256 coment although he never had 
pꝛove the ſame, Talis enim Alt, Y | oſleſſi on or ſeiſin of 
deber eſſe metus qui cadere ue il navoit unque F 
poteſt in virum conſtantem, vole ion on ſeiſin 5 the ſame lands or tene- 
be qui in ſe continer mortis fene leg; ments before the 1aid 
periculum , & corporis crucia- Mt ine les terres ou 11 
tum. Et nemo tenetur ſe in- t. ii: devant le dit Claimèe. 
fortuniis & periculis exponere. , F 

And it ſecmeth that feare Claime. ä 
of impꝛiſonment is allo ſufficient, fo: ſuch a fear ſuſficeth to avoida Bond oz a Deed, foꝛ th 
Law hath a ſpeciall regard to the ſafety and liberty of a man. Ind impꝛiſonment is a co2pt- 
rall dammage, a reſtraint of liberty. and a kinde of captiv:ty. But ſee in the ſecond patt i 
the Inſtitutes, Wa. cap. 49. a notable diver ſity between a claime 02 an entry into land, an 
the avoidanct of an Act oz Deed koꝛ fear of battery, 

¶ Per tiel claim? il ad um poſſeſſhon & ſeilin E#c. Here is to be obſerved, thi 

there be two manner of Entries, viz. an Entry in Deed, and an Entry in Law, An entryn 
Deed is ſufficiently known-an entry in law is when ſuch a claime is made as is here expui⸗ 
ſed, which entry in Law is as ſtrong and as foꝛcible in law as an entry in Deed, and that as 
well where the lands are in the hands of one by title as by wꝛong. And therefore upon ſuch 
an entry in Law any Aſſiſe doth lie, as well as upon an entry in Deed» and ſuch anentryli 
Law ſhall avoida marrantp, ac. 

But here is a diberſity to be obſerved between an entry in Law. and an Entry in De 
fo: that a continuall claime of the Diſĩei ſee being an entry in law ſhall veſt the polſeſſion and 


freſh force The Parton of ſeiſin in him foz his advantage, but not foz his diſadhantage. And therefoꝛe if the Piſſain 


Hony lanes caſc, 


bꝛing an a iſe · and hanging the a ile . he make continuall claime, this ſhal not abate the aſſiſs 


but he ſhall recover sfrom the beginning, but otherwiſe it is of an entry in Deed. 


Dee moꝛe of this matter after in this Chapter, Sect. 47 2, vel 
6h 


Set. 420. 


CET la ley eſt tiel, il ef A Nd that thelaw is fo, it is well 
bien nove per em plee dun proved by a plea of an Aſ- 
00 aſlife en je Liver dafl. An. 38. E. ſiſe in the Book of Aſſiſes, 9.28, 
t. 3. P. 32. le tinoꝛ de quel duſuiſt en 5.3. . 32. the tenor whereof fol- 
any tiel koꝛme. En le County de Dor- loweth in this manner, In the 
„ ſet de ant les Jultices trove tuit County of Porſet before the Juſti- 
into per verdict daſſiſe, que le plain: ces, it was found by verdict of Aſ- 
Te. tile que avait dꝛoit per diſcent de file, that the Plaintife which had 
heritage daver les Tenements right by diſoent 6f Inheritance to 
for mis en plaint, al temps del mo⸗ have the teneinentsputin plaint, at 
Ct rant ſon anceſter,fuit demurxant tbe deceaſe of his Anceſtor was a- 
ing, en le ville ou les tenements fye- biding in the Town where the Te- 
ath, ront, a per parolx claim les te- nements were, & by parol claimed 
2p. W nemencsenter ſes vicines, mes the tenements amongſt bis Neigh- 
the pur doubt de mort f nofa appꝛo⸗ bours, but for feare of death ee 
are WF cherles tenements,mes poꝛt lal⸗ durſt not approach the tenements, 
by die, a ſuv ceſt matter trove, agard but bringeth bis Aſſiſe, and upon 


ind; fuit fuit il recovera, ac. this matter found, it was awarded 
by that he ſhould recover, &. 


nin mentum ab authoritate cft fortiſimum in Lege. Ind fo: proofe of — 
asif ticular caſe, Lictleton here citeth a caſt in 38. 1 but itis milppentes.th; then 1 1 

E. 3. p 23. not 31 "ho nde 
ced, — Keck - Indakter — Littleton, ec yo irs 
* be laid of the ma meip . Po 1 i 
ene. 


Seck. 4-21. 
L T*. third thing is 


to know within (ent « lay da 


eſt a entender, 


deins quel temps # what time & by what ler S. approcher 
— per quel temps le time the claime which ri prer, & c. By this it 
d. ard 


claime que eſt dit co- is ſaid continuall claim aun em: that by the aus 
tinuall clabne.ferve: ſhall forve and aid flew — te 


as.neer to 


d tha tra #atdera celup que that maketh the claim; the Land as he dare, sc. and 
ures WY fit le clatme & les $his beires, And a5 0 be wins, amps Nabe 


f erent, albert he be not 
eh hetres. Et quant a this, iris to be under- Pithincheview, 
— deo eſt aſcavoir, que ſtood, that he which 11 Br 3 

— que ad title dẽ — — to - enter, TITER — 
; Det r, quant il voper when be will make his rage —— 
—— faire ſon claime, i il claime, if he dare ap- fuch feae, —— In. 

02 mentioneth in hi 

e appzoacher 1g Proach the Land then (yea on fla 


XX 2 and 


h a Heber that out Book Caſes are the beſt pzoofes what the Lam ts, Argu- 38 Af g. 


9, H. 4% (0 9.H.4.5, 


Lib. z. Of Continuall Claime. Sef.420,421; 254 


Lib.z. (Ab. 7. Of Continuall Claime. Seft.422, 


and then hee that makes the terre donc fl coviert he ought to goe to the 
conn an 00 Alera d 18 terre ou a land, or to parcel of it 

hin th , P ) 
and therefoze the authozity of parcel de ceo, qt faire and make his claime, 
this book, as it is.common- fon clatme., et ii no- and if be dare notap 
— our Bu een ſaſt appꝛocher la fre proach the Land for 
it ts further objeceed, that the pur doubt ou pavoz doubt or feare of bes. 
ſaid. boch is ansther H baterte, ou mayhe, ting ot maiming , ot 
opinions? 2 +iuthis qu mozt , donques death, then ought he 


there is no feare, ac. hee that covient a luy daler 4 to goe and approach as 
maketh a continuall claime gypzocHher aury pꝛes neere as hee dare to- 


akk e rn eo hrs Boe ot co abe his COME ti otaſt vers la wards the land or par. 


vide Sect. 177. 


Vide Sect. 385. 426. 

9 4.5.14. . 4.36. 
7. EB. y. PL Com. 356. 
357,367. 

Mittor — 


Britton fol. 45. b. & 136, 


vide Sect. 385. 


— 2 and therefoxe tn that terre , ou parcel de — of it to make bi 
caſe he cannot ac | r aime. 

To this it is anlwered. that where a continual claim ſhall deveſt any eſtate in any other per⸗ 
ſon in any lands oꝛ tenements, there, as it hath been (aid, he that maketh the claim oughtn 
enter into the land oꝛ ſome part thereof, accoꝛding to the opinion of our Yuthoz : but whete 
the claime is not to debeſt any eſtate, but to bꝛiug him that maketh it into actuall poſſeſſion, 
there is a claim within the view ſufficeth, —— op the heire having the freeholdin 
law may claime land within the view to bung himſelte into actuall poſſeſſion, and in that 
ſenſe ts the opinion of Hull and the Court to be intended. Et fic in ſimilibus. But yet theentry 
into ſome patcell in the name of the reſidue is the ſureſt way, 


n b Seth. 422. 


C D* lan, & le C FT ſi fon ad- A Nd if his adver- 
arts Ib 02 aeg leterre ub ahbe fan gd 

| * eth the eth let» 
—— LY wes bealegait ſeilie en fee, ou en fee ſed in ſee, or foe taile 
and convenient time fo: many taile deins lan et le within the yeare anda 
F jour apꝛes tiel claim, day after ſuch claime, 
judgement given in a wzit of per que les tenemẽ ts whereby the lands del- 


22 —— party's diſcendont a ſon fits cend to his ſon as heire 


his claime, So the wife come heire a lup, un to him, yet may hee 
0; dan hath a peare and © coꝛe poit celup que which makes the clain 
death. Jf a Millein tematues filt le claime entrer enter upon the polleſ 
in ancient Demeſne a peare ur le poſſeſſion le fion of the beire, &c. 
anda day, he is pzibiledged, It heire, ac 
a man be wounded oz poyſo= - 
ned, ec. and dyeth thereof within the pear and the dap, it is felony, By the ancient Law 
the-Feoffec of a Diſſei ſot bad continued a year anda dap, the entry of the Diſleiſee fo; his 
negligence had been taken away. After — ey ven in a reall action, the plaintife with- 
tn the pear and the dax may have a Habere facias ſeiſiram, and in an action of debt, ac. a Capi 
Fietifacias,0: a Levi facias, Þ pzotection ſhall be allomed but foz a peare anda day , and 
longer. and in many other caſes, | 

But rhts time of a peareauda dap incaſe of continuall claim, is fince our Juthoz win 
altered by the laid of 32,H.8.cap.33. as befoze it appeareth. 


Sell, 


Lib.3. Of Continuall Claime. Sect. 423, 414. 


Seck. 423. 


CM en ceſt cas apꝛes lan N Ut in this caſe after the yeare 
t le Jour que tiei claime D and the day that ſuch claime 
kuit tait, i e pete donques mo- was made, if the Father then dyed 
cliff teiſie ademain ꝛocheine aps ſeiſed the morrow next after the 
lan it le jour, ou un auter jour a⸗ year and the day, or any other day 
pꝛeg, ac. donques ne port celup after, &c. then cannot hee which 


que ſiſt le ciaim entrer: & pur ceo made the claime enter: And there- 


{i celuy que fiſt le claime voit e⸗ fore if he which made the claime 
lire ſure a touts temps que fon will be ſure at all times that his en- 
entre ne ſerra toll per tiel diſcent, try ſhal not be taken away by ſuch 
#c, il covient a luy que deins lan diſcent, & c. it behoveth him, that 
c le jour apꝛes le pꝛimer claime within the year and the day after 
lait, de faire un auter claime en le the firſt claim made, to make ano- 
fozme avantdit, a deins lan tle ther claime in form aforeſaid, and 
jour ap2es le ſecond claime fait, within the year and the day after 
de faire le tierce claime en mefme the ſecond claime made, to make 
le maner, ⁊ deins lon & le jour de the third claim in the ſame maner, 
le tierce clatme, de faire un auter and within the year & the day af- 
tlaime, 4 iſlint ouſter, ceſtaſca- ter the third claime to make ano- 
volr, de faire, un claime deins ther claim, & ſo over, that is to ſay, 
ſcun an a jour pꝛocheine apᷣs to make a claim within every year 
—— clatme fait durant la vie & day next after every claim made 
fon adverſary , & donques , a during the life of his adverſary, & 
quecun temps q ſon adverſa- then at what time ſoever his ad- 
rp mo21t ſeifie ſon entry ne ſerra verſary dieth ſeiſed, his entry ſhall 
tolle per nul tiel diſcent. Et tiel not be taken away by any diſcent. 
cla im̃ en tiel maner fait, eſt pluis And ſuch claime in ſuch manner 
communement pile 4 noſme made is moſtcommonly taken and 


Continualt Claime de luy que fiſt named Continuall Claime of him 
le claime. which maketh the claĩme, &c. 


255 


4 [Tis to abſerved , that the year and the day ſhall be ſoaccounted, as the day twhere= vide Sed. 385. 


on the Claime was made ſhall be accounted one: as foz example, M the C laime were 
made 2. Die Marti, that day ſhali be accounted foꝛ one, foꝛ Littleton ſaith in the Section next 
befoꝛe after the Claime mad? and then the pear muſt end the firſt day of March, and the 


aft ' (a) Bract. fol. 264.344.359. 
dap aft -r is the ſecond dap of March >) Bricon — 


See foꝛ the Computation of the pear, De anno biſextili, andof the dap naturall and arti= (e) Fleta lib.6.cap.11. 


ſiciali. and other parts of the pear, (a) Bracton, (b) Britton, and (c) Fleta excellent matter. Statute de anno Biſextib 


21. H. 3. Dyer 17. Elix. 


Set. 424. 


C Mes uncore en in cas a. Nut yet in the caſe aforelad, 
vantdit, lou fon adver- where his Adverſary dyeth 


ſary Xx 3 


Lib.3. (Ab. 7. Of Continuall Claime. Sef.425,426. 


ſarte moꝛuſt deins lan a la jour within the yeare and the day nen 
pꝛocheine apꝛes le claime, ceo eſt after the claim, this is in law a con. 
en Ley un Continual Claime en- tinual claime, inſomuch as his ad. 
tant, que ladverſary deins lan a verſary within the year & the day 
le jour pꝛocheine apꝛes meſme la next after the ſame claime, dieth. 
claime moꝛuſt. Car il ne beſoigne For hee which made his Claime, 
a celuy que ſiſt ſon claime de taif needeth not to make any other 
aſcun auter claime, mes a quel claime, but at what time be will 
temps que il voit deins meſi lan wir hin the ſame year and day, dc. 
t jour, FC. 


vite d d This is evident. 


Sect. 425. 


C Tem, dl ladverſarp ſoit dif- Ale if the adverſary be diſei 
ID. deins lan #le jour a- A ſed within the year & the dy 
pꝛes tiel claime, ⁊᷑ le diſlet- after ſuch claim, and the Diſſeiſct 
ſoꝛ ent mozult ſeiſie deins lan & therof dieth ſeiſed within the year 
le jour, ac. tiel moꝛant ſeiſie ne and the day, &c. ſuch dying ſeiſed 
grie vera my celuy que fiſt le claim̃ ſhall not grieve him which made 
mes que il poit enter, ac. Car rhe claime, but that he may enter, 
quecunque ſoit que moꝛuſt ſeiſie 8c. for whoſoever he bethatdy- 
deins lan a le jour ꝓcheine apꝛes eth ſeiſed within the yeargnd 
tiel claim fait ceo ne grievera my day after ſuch elaime made, this 
celuy que fift le clatme, mes que ſhall not hurt him that made the 
ilpoit enter, ac. coment que tue⸗ claime but that he may enter, ke, 
ront pluſo2s mozant ſeifte, a plu- albeit there were many dyingſci 
ſoꝛs Diſcents deins m̃ lan 4 le ſed, and many Diſoents withinthe 
jour, ac. ſame year and day, &c. 


C Ere it appeareth , that the Continuall Claime doth not onely extend to the lil 

H Diſleiſo:, in whoſe poſſe ſion it was made, but to => other Dill ſoz, heck 

leiſed within the pear and day after the Continuall Ela ime made, Ind whereas 

our Zuthoꝛ ſpeaketh of a ſecond Diſſeiſoꝛ, ec. herein is likewiſc impl ved not only Abaton 

2 —— the — Donees of = — — 02 Intruder, and am 
r Feoffee o Donee imme 02 mediate, d | Withit , 

Continuall Cibime made, : by . 


Set. 426. 


Tem, > home loit dilleiſie, Lſo if a man be diſleiſed, and 
| t le Dilleifoz moꝛuſt ſeiſie 4 A the diſſeiſor dieth ſeiſed, with 
lan a le jour pꝛochein intheyeare and day next afterthe 
le diſſeiſin fait , per que les Diſſeiſin made, whereby the tene 
c dere ments diſcend to his Heire, ith 
re 1 


C 
apꝛes 
Tenements diſcendont 


Lib.3. Of Continuall Claime. Sef.4.27,428. 256 


heire, en ceſt caſe lentrie le Dif: caſe the entrie of the diſſeiſee is ta- 
ſeiſie eſt toll car lan i le jour que ken away, for the yeare and day 
aidꝛoit le Dilletiee en tiel caſe,ne which ſhould aid the Diſſeiſee in 
ſerra pꝛis de temps de title den- ſuch caſe, ſhall not be taken from 
tre a luy accrue, mes tantſole the time of title of entry accrued 
ment de temps del claime per [uy unto him, but onely from the time 
fait en le manner avantdit,# pur of the claime made by him in 
cel cauſe il lerroit be ß tiel dillei⸗ mapner aforeſaid : & for this cauſe 
ſee, pur faire ſon claime en axp it ſhall be good for ſuch diſſeiſee 


bꝛeve temps que il puilloit apꝛes to make hisclaime in as ſhort time 
le diileilin, gcc. as he can after the Diſſeiſin, &. 


| His incaſcof a Diſſeiſoꝛ is now holpen by the Statute made ſince Littleton wꝛote, 32 H, cap. 37. 
as hath been laid foꝛ if the Diſſeiſoz die ſeiled within five pears after the Diſſetſin, Vide scat 385-422- 

though there be no Continuaii Claime m de, it (hall not take away the Entry of the Diſ= 

{riſee, but after the five pearcs , there muſt be ſuch Continua!l C laime as was at the Com⸗ 

mon Law: But that Statute extendeth not to any Feoff:e oꝛ Done: of the Diſſeiſoꝛ im⸗ 

mediate 02 mediate,but they remain (till at the Common Law, as bath been laid. 


Sect, 427. 


C]Tem, i tiel Diſſeiſer occu- Ale if ſueh Diſſeiſor occupi- 
pia la terre per xl. ans, ou eth the lands forty yeares, or 
per pluloꝛs ans ſans aſcun claim more yeares, without any elaime 
fait per le dilleiſee, ac. Et le Diſ- made by the Diſſeiſee, &c, and the 
ſeiſee per petit ſpace devaunt le Diſſeiſee a little beſore the death 
moꝛt del Diſſeiſoꝛ fait un claime of the Diſſeiſor makes a claĩme in 
en le fozme avantdit, ſi iſſint foz- the forme aforeſaid, if ſoit fortu- 
tunaſt que deins lan a le jour a- neth, that within the yeare and 
pꝛes tiel claime le Diſſeiſoꝛ mo- the day after ſuch claime, the Diſ- 
ruſt. ac. lentry le Dilleiſee eſt con⸗ ſeiſor die, &. the entry of the Diſ- 
eable, ac. pur ceo il ſerroit ſeiſee in congeable, &c. And there- 
one pur tiel home que ne fiſt fore it ſhall bee good for ſuch a 
tlaime que ad bone title dentrie, man which hath not made claime, 
quant il oyet que ſon adverſary and which hath good title of en- 


giſt languiſhment ; de faire ſon try. when he heareth that his ad- 
claime, FC, verſary lieth languiſhing, to make 


his claime,&c, 


\ Þ Pisisevitent enough, and in reſpect of that which hath been ſaid, needeth not to be 


explained, 
| Seck. 428. 
Cy Tem, ci com̃ et Lſo as it is ſaid J LI Err tier is taben in 
I * en les caſes A in the caſes pat E to in⸗ 


miles, lou home where a man hath title © Aſcun auter title, 
Ce. 


„ 


LY 


Vide Sec. ca and 
S5 Y. &c. 


Cap. 7. Of Continuall Claime. Sett.429,420, 


e. Here is implied ba- Ad title dentre pur of entry by caufe ofa 

tozs 02 4 — (onthe caule dun Dilleiſin, Diſſeiſin, & c. the ſame 

Nester el Doners of wütet. (+ Meſme la Ley Law is where a man 

ſ02s, Bbatozs, 0z Intruders. eſt lou home ad droit hath rent to right by 

ereignen. dentre per cauſe de. cauſe of another title, 
; aſcun auter title, ac. &c. 


ect. 429. 


C J Tem, ð les dits P2eſidents AE ſo of the ſaid foreſaying thou 

poies ſcaver mon tits)deur maiſt know ( my ſonne) two 
choſes, Un eſt, lou home ad things, One is, where a man hath 
title dentre ſur un Tenant en le title to enter upon a tenant in taile, 
taile, fil fiſt un tiel claim a la re if he maketh ſuch a claime to the 
donques eſt leſtate Taile defeat, land, then is the eſtate tail defeated; 
car cel clatme eſt come entre fait for this claime is as an Entry made 
pur luy, #eft demefmelefect en by bim, and is of the ſame effect in 
Lep, (icome il fuiſſoit ſur meſm̃g law. as it he had been upon the ſame 
tenements, + uſt entt᷑ en meſm̃s tenements, and had entred into the 
les Tenements. come devant eſt ſame, as before is ſaid. And then 
dit. Et donques quant le Te- when the Tenant in taile immedi- 
nant en le taile immediate puis ately after fuch claime continue 
tiel claime continua ſon occupa- his occupation in the lands, this is 
tion en les tenements, ceo eſt un a Diſſeiſin made of the fame tene- 
dilleifin lait de melmes les tene ⸗ ments to him which made ſuch 
ments, a celuy que ft tiel claim, claime, and ſo by conſequent, the 
& lic per conſequens. le Tenant a⸗ tenant then bath a Fee ſimple, 


donques ad fee ſimple. 


7 Preſidents This Id be Precedents, and ſo is oziginall, and this 
Inn nts. coo 

Indhere it appeareth, That a Continyall Claime , which is an Entry in Law, is as 
ſtrong as an Entep ir deed, 


q Tile de entry. were Title de entre is taken in the large ſenſe for rightof Entry, 


See. 430. 
C LE ſecond chole eſf, que au⸗ TI. ſecond thing is, That as ol. 


xy ſovent aue il que ad I ten as hee which hath right of 
dꝛoit dentre fait tiel claim, a ceo entry maketh ſuch claime, and this 


nient contriſteant ſon adverſary notwithſtanding his adverſary cor- 
continua ſon occupation, arry tiaue his occupation , ſo often the 


ſovent —— rn: a dit Adverſary doth Diſſei- 
ſeilin a gue tle ed fia to bim which bebe agony 


& ® 


1 Of Continuall Claime. Sed. 431. 257 


fa pur cel cauſe. aury ſovent poit ce- And for this cauſe ſo often may he 
ne luy que fiſt-mleclatme pur chel⸗ which makes the ſame claime for 
an cun tiel toꝛt #dilleilin fait a luy, every ſuch wrong & diſſeiſin done 
by aver un bꝛiete de trig.Quare clau- unto him, have a \writ of treſpaſſe. 
le, ſum fregit, &c. ſt recovera ſes da- Quare clauſum fregit, c. and re- 
mages, c. cover his dammages &c. 
4 Ereby alſo it appeareth, that an entry in Law is equivalent to an entry in deed; 37. H. 35.34. H. s 30. 


Avera breve de treſpaſſẽ ; 13.H.7.15.10.H.14, 
q paſſe, Quare clauſum fregit, & recovers 357510814. 


ſes damages. The Diſſeiſee ſhail have an action of treſpaſſe againſt the Dif= [{£2:327-40-4. 


ou ſeiloꝛ , and recover his dammages * 38. All. 9. 44. E 3.20, 
vo may have an action of treſpaſſe — — — as W — — = 77 eben _ 
th — — tot the firſt entry, And here note that Littleton doth here include colts withinn 
le, 
5 Heck. 431. 
ab ( YG il poit aver R he may have a A His is the ſtatute of 
de Om ſur ł O Writ —— the 8. R. 2. cap. 2. Ky 
in ſtatute le Koy Rx ſe- ſtatute of & a. made in % :/ 2 
— cond, ey be ſon the fift yeare of his —_ — recovers ſes 
raigne 5. ſuppolant p Reigne. uppoſing by This is to bec 

7 ſon bueke , que ſon his Writ that his Ad. Po > phe Sep 

Þ adverſary avoit ent verſary had entred in- gen f9: the Arg toxcionsen- 
* | les terres ou tene- to the Lands Or tene- — in this — — 

* ments celup, que fiſt ments of him that be made a regreſfe, And here 

note that alſo he (hall recover 2 f. f. 4b. a. E. E. A. b. 


Ie le claime, ou ſon en- made the Claime, X 2 litis 16-H.7.6.4 
— try ne fuit pas done where his entry, was which Linleron 1 9 
_ per la ley, gc. & per not given by the Law, mann theſe words (dam⸗ 

fiel action il recove- &c. and by this acti- E Dammeges. p. 

ra ſes dammageg, on he ſhall recover his in the Common Law hath a 

dic. Et (i le caſe fuit dammages, &c, and eciallignification fox the re- 
erth tiel, que ladverſary if the caſe were ſuch Jurp tu . 
occupiaſt les tene- that the adverſary oc- fenant, tos the wong the 
ments oue koꝛce 4 cupied the tenements * hath done unto 
r. armes ou oue multi- with force and armes, 


tude de gents a te ys or with a multitude of | 8 One 
de tiel clatme, gc. tm- people at the time of chr ur mont mar tom, 


mediate apꝛes meſ- ſuch claime, &. im- unlawful aſſembly, a riot 02 


< 0 es, med a tout. A multitude - 
0 me le claime, poit ce- mediately after the zn df, as dame babe ton feng 


of luy que fiftle clatme. {ame claime may hee beten or moze, Multieudinenn 
this pur cheſcun tiel fait which made the claime 4ecem faciunr. And ſo (ag 
on- aver un bꝛiete de foꝛ⸗ for every ſuch act have xe) it — — 
the cible entry, 4 reco- a Writ of forcible en- read it reſtrained by the com⸗ 
. vera fes treble dam: 77, C. fall recover his tee, nero the mann: 
mmages, &c. of be Augen. * 


e, mages, ac. 7 
T Unbriefe de forcible ent recovera ſes treble damages, This wiit 
6 


Lib.3. (ap. 7. 


8. H. S. cap. 9. 3. EA. 

19.24. 

F. N. E. 248. 1 f. E. 4. 11. b. 
6. 11. 7. 12. b. 22. H. 6. 37. 

159. H. 5. Regiſtet 97. 

22. H. 6. 5. F. N. B. 249. a. 


attend on him, it a tact ntry 

It is to beu a Treſpalſe and Bet: 
— mo pomp meg ne rn pos ey 
* . 34 2} ce, | 
dutd ite upon the.aid Fatute, Dee bekoze moze of force aud arm, Sch. 240, "TR 


Se. 432. 


C Tem il eſt a veier, ũ le ſer⸗ Al it is to be ſeen, if theſer: 
vant dun home que ad title LA yant of a man who hath title 
denter, poit per k comnian: to enter, may by the commande- 

dement ſon Maſter faif continu: ment of his Maſter make a continy 

al claime pur ſon Dafter ou all claime for his Maſter or not, 
non, 


This nerdeth nd explication, 


| Sedt. 433. 
CLT il femble que en aſcuns A Nd it ſcemeth that in ſome 


cafes il poit ceo faire, car <> caſes he may do this; for if 
lil per fon commandement vient he by his commandment cometh 


da Pale, and command his ſervant to 
en goe to the ſame place of Dale, and 


1 


2 


SESEESSD 


alled 
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ſon Maſter la fuit en pꝛoper per- there in his proper perſon, for that 
ſon, pur ceo que le iervant iff the ſervant did all that which his 
tout ceo que fon Maſter oſaſt et Maſter durſt, and ought to doe by 
devoit faire per ia Icy en tiel the law in ſuch a caſe,&c. 

caſe, cc. 

4 A Ere it appearꝛeth that where the ſer vant doch all that which he is commanded, and 


which his aſter ought to doe, there it is as ſufficient as if his maſter did it him⸗ 
ſelte. foꝛ the rule is. Qui per ali um facit, per ſeipſum facere videtur. 


q Per Comman e ment. It an intant 02 any man of full age habe any right of En- 7-5-3 x.b. 


try into any lands, any ſtranger in the name and to the uſe of the Infant oꝛ man of full age 
may enter into the lands, and this regularly ſhall veſt the lands in them without any com⸗ 
mandement pꝛecedent 02 agreement ſubſequent... * But if a a diſſeiſoꝛ lebe a fine, with Pꝛo⸗ 
clamation accoꝛding to the ſtatute,an eſtranger without a commanden;.. '* precedent,02 an a 
greement ſubſequent within the five years cannot enter in the name of t DDifleiſee to aboꝛd 
the Fine. Ind that reſolution was grounded upon the conſtruction of the Statute of 4. H. 7. 
cap.24- But an aſſent ſubſequent within the five vea res ſhould be ſuffictent Omais enim rati- 
habirioretrotrahicur, & mandato æqui paratur, as hath been ſaid. 


q Auxi ſi le maſter dit à ſon ſervant que 1 ne oſaſt, &. pere it appeareth 
that where the ſervant purſueth the commandement of his Maſter. and doth all that which 
his after durſt and ought to doe by the Law, this is ſufficient, And although the Maſter 
feareth moze than the ſervant, oꝛ admit that the ſervant hath no feare at all, pet if he goeth 
7 — as his maſter durſt and as he commanded) it is ſufficient, And this is impl ped in 
this ſection. — 


Set. 434. 


C A Urp > home Lſo if a man be ſo 3 
Ar cy lan- languiſhing, or ſo Y —— 
guiſhant, ou cv De- decrepite that he can- doth le e than the 


creppte, que il ne poit not by any meanes Commandment of nt. iber 


er nul maner vener come to — nor (the Commandment — 
gle terre, ne a icun to any percell of it, or *29:ity being not purtued 
parcel ö pcel, ou li un if there bee a recluſe a man doch that which be 1s 
recluſe foit, q ne poit which may not by rea- —— to Dee = moꝛe, 
— cayfe de ſon oz ſon of bis order goe ig warraned, and bel to, 
er aler Y028 de f(a out of his houſe, if the reſt, yet both theſe rules 
meaton. Sitiel ma⸗ ſuch manner of perſon — exceptions and 
ner de perſon com command his ſer- Fozthe firſt, Littleton here 
maunder {03 ſervant vant to goe and make putteth a cafe where the ſer⸗ 


daler I faire claime claime for him, and — 55 — 


pur luy, 4 tiel lervant ſuch ſervant dare not fo: that Impatentia excuſat 
ne oſaft aler a le fre, goe to the land nor to legem , foz ſecing the maſter 


„ * cannot, and the ſervant dare 

ne a aſcun * de any parcell of it ſor 25 enterinegthe land, it ſuf= 
; eth that 

ceo pur doubt de ba- doubt of beating 13 

tery, mayhem, ou mayhem, or death, &c. It a man make a Letter 

mat, gc. & pur cel and for this cauſe the of Yrromey to deliver ſein 

cauſe tiel ſervat vit ſervant commeth as Jager delberech ir abſo- 


aury a la terre neere to the land as he tute, this is bold: and co 


come it oſaſt pur tiel dareth for fuch doubt — 1 — 


ſei un 


45. E. 3. Releaſe 28. 
45. E. 3. tit. Briefe 58g. 
20. E. 3.62, per Thorp. 

11. Aſl. p. 11.39. All. p. 18. 
10. H. 7. 12. a. 

31. H. . tit entr. Cong. 

& tit. Fauxiſier recovery 
29. 

Lib. fo. 106. a. 

the Lord Awdleyes eaſe. 


11. H4. 3. 
12. Aſſ. 24. 26. Aſſ. 29. 


Lib. z. (up. 7. Of Continuall Claime. Set. gz 


See before Sect. 419. 


46. E.. Petition 18. 


33. H.. 
43. E. 3. 8. b. 30. a. 


ſeiſiu upon Condition the i= doubt, a fatt ł claim, and maketh the claim 
very is void. , 


. | for his ; 
Te any, ge. pr Water en, 
hem ou mort, See the le⸗ = it 1 . 7 hi uch 
cond part of the Jnſtitutes pur {on Maſter e clatme for bis Maſter 
B Wot, 6 van 60 wg een 
— - ley, Car auterment good in Law. For o- 
try oꝛ Claime, and the avoy= - . . 
dance of an Fr 0: Deed. fon Maſter ſerroit en therwiſe his Maſter 
¶ Aute;ment le ma- treſgrand miſchiefe, ſhould bee in a very 
ſter ſerroit en treſgrand car il bien poit eſtre great miſchiefe, forit 


miſchiefe. Argumentum ab ue tiel perſon q et may well be that ſuch 
inconvenienti eſt validum in 


| in Janguiſhant , decre- perſon which is ſicke 
lege , quia | ermitti 7 
aliquod inconveniens, Ind as pite, ou recluſe, ne decrepit , or reclule 


hath been often obſerved be⸗ | , Cannot finde 4 
hath been often obſerved be= pit trover aſcum ſer any ſer 


ens eft licitum. vant ＋ =_ aler a your + ny goeto 
Recluſe, la tert, ne aſcun par⸗ de and or to any par. 

„ nm cel de cel pur faire le cell of it to make the 

called by the ozder of his re= claime pur lup, ac. claime for him.&c, 


uigion he is ſo mured oꝛ ſhut 

Up, Quod ſolus ſemper fir,& in clauſura ſua ſeder, and can never come out of his place, Seorſin 
enim & extra converſationem civilem hoc profeffionis genus ſemper habitat: Note here, albeit the 
Kectluſe 02 Anachoꝛite be ſhut up himſelf, lo as he by his oꝛder is not to come out in perſon, 
ret togvoid a diſcent,he muſt command one to make claime / and ſuch a Becluſe ſhall alnapes 


appeare by Attorney in ſuch caſes where others muſt appeare in pꝛoper perſon, lmpotentia 
enim excuſat legem, 


Sett. 435. 
C Mes ſi le Maſter ö tiel ſer⸗ N Ut if the Maſter of ſuch fer 


+" vant ſoit de bone ſane, & D vant be in good health, and 
poit d oſaſt bien aler a les Tene⸗ can and dare well goe to the lande 
ments, ou a parcel de ceo de faire or to parcel] of it to make his 
ſon claime, ac. tiel Maſter com claime, &c, if ſuch Maſter com- 
manda ſon ſervant daler a aſcun mand his ſervant to go to any pat- 
parcel de la terre a faire claime cell of the land to make claim for 
pur lup, c quant le ſervant eſt an him, and when the ſervant is in go- 
alant de faire le commandement ing to doe the commandement of 
de ſon Maſter, il oye per le voy bis Maſter, he heareth by the way 
tielx choſes que il ne oſaſt vener ſuch things as he dare not come to 
a aſcun parcel de la terre pur faif any parcel of the land to make the 
le claime pur ſon Maſter, a pur claime for his Maſter, and there- 
cel cauſe il vient auxy pꝛes la fre fore he commeth as neere tothe 
come il ofaſt pur doubt de moꝛt, land as he dare for doubt of deat, 
ct la fait claime pur ſon Mater, 22d there maketh claime for li 


t en le noſme de ſon Maſter, ac. Maſter, and in the name of bis Ma- 


il ſemble que le doubt en le ley en ſter, &c. it ſeemeth that the doubt 
tiel caſe ſerroit. ſi tiel claime a⸗ in law in ſuch caſe ſhal be, whether 
vailera ſon Malter, ou nemy, ſuch claime ſhall availe his Maſter 


pur 
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put ceo aue leijet vant nefiff tout or not, for that the feryant did not 

ceo que ſon Maker at de all chat which his Maſter at the 

fon commande ment ola ſt time of his commandement durſt 

#6, Quære. have done, &c. Quære. 


bis Continuail Claims i6 bold, oz. ths | 
Tre 


Sect. 436. 


Cy Tem. aſciis ont LSO ſome have ht home |} 2 

IT 2A tr wheres | Ve 

1, & man is in priſon and is . iſie. | 2 

elt dilleiſie, a diſſeiſed, and the Diſ- — Tap drake ory H.. 24 fl. Cam. c 
don mozult ſeifie du- Kiſor dyeth ſeiſed du- & hes integr. e u 
rant le cemps Air di6 ring the cime ide che Gene hart ner en ne 
ſeiſee eſt en priſon, Dilleiſee is in priſon, uu, bann, quis quod cla- pee ad 
per q les tenements whereby the tenoments « — 5 —— — 
— 2 heire öl — to the Heire of — — — 
dilleiſo2 , ils ont dit. iſſeiſor, they have nal vertan in EEE» quia 
Me ceo nie nofera my fald that this ſhall noe ubi exdem raio & den je 


ir dilleiſee que ett en burt the diſſeiſee which (i 1900 riders qubd Excu- 


p2iſfon, mes que il bf} is in priſon, but that he jofcin, vel per fruudem, extta 


not; priſonam derentns fuerit, ita 


enter, u ob⸗ well may enter 1 
difcent, handing ehe de. Ee wok Fellic "rhe 


tiel wit n 
, Hoc. 

(to que il ne dit ſcent, becauſe he could cerea jdicie probar? poretic. * 

faite conkinualclaim, not male continua! e £24 que. of 4 

quant ti fixit en pꝛi⸗ claime. when he was in P77 faire contimnal 

ſon. priſon. _elaime quant il fait en 

75 . ete 10 4 

(erved dy the avthozity of Lirtleton , that he is DER 7 "fon, el 8 

lor vant oz an other by his watrant oz commandement, fo: things done by Deput p are 

well dont, but every man will tee his oton buſines Abele ded J gecler- 

nied, and that it may be once fo all, the reaſon that a man intp1ifored all not bee 
bound in this and the like caſes1s,foz that by the intendment ot Latohe is kept /as it is pꝛe⸗ 

— —— — Derr iberepto 75 — 

who might have inttilugenee, and — — Ru n 


Sett. 437. 
C \AEsloptnion de outs le: Nr the opinion of all the Ju{li« 
; M oftices, P. 11.Y.7, fuit + ces,P.11.H.+, was, 2 
Alte ilim ſoit avant lenpꝛi⸗ diſeifin bee before the impriſon- 
OE 0 ES 
il eſteant en le pꝛiſon, be, he being in the priſon, his en- 
ton entrie eff tolle. ” try is taken Ari. 5 = 
\| Y Wo 4 ome addition, and miſtaken, fo; there is no ſuch opinion, P. 11. H, 7. bur 
Y y 4 7¹ 


Lib. z. 

Mirror cãp. z. Britton, 
fol. 21. Fleta, lib. 1. cap. 
28. & lib. a. cap 59. 
Bracton, lib. 2. 

2. E. 4. 1 4. K 4.10 21. E. 
4.73. 11. U. 7.5. 21. H. 6. 
50.9. H. 4.3. 21. H. 6. Vt- 
lary 36.7. H. 6. 27. 

21. E. 4.88.22, E. 4. 37. 
18. E. 3. Villenage 47. 

21. E. 4.37.33. H. 6. 4. 16. 
44. E. z. Villeine 31. 

4. H. 4.19.11. H. 4.34. 

3. Eli. Dyer 192.2. Elix. 
176. f. Eliz. ibid. 223. 

19. H. 6. 2. 8. H. 5. 37. 
37. H. 6.19. 


8. H. 4.7.21. H. 7.13. 

10, H. 6. 58.20. 6 20. 
21. H. 6.55. 22. 1.6. 18. 
39. H. 5. 1. 33. H. 6 51.45. 
38. H. 33.27. E. 4. 94. 
21. H. 7. 33.5. 1.9.1. 

12. . 6·8.11. H. 6.65. 19. 
1. E. 4. 2. 27. H. g. 2. 

38. Aff. pl. 15. Vi. Sect. 479. 


5. E. 3. . b. 7. H. s. 38. 


Fleta lib. s. cap. sy. & 24. 
Vid. W. z. cap. ad. and 
the expoſition thereof, 
s.part.[nſtic. 
4.E.2,Diſcent 51. 


Bratton, lib. 5 tract. 3. 
Fleta, lib. C6. eup. v.14. 
3. H. 6. 46. 38. E. 3. 5. 

31. H. 6. Barre. 66. 
12. H. 4. 15. 50. E. 3. 9. 

3. H. 6. 48.2. H. 4.8. 

5. H. 7. 3. F. N. B. 17. 
Brac. lib. 4. fo. 367, 369. 
Glan. lib. i. cap. &. 
28. H. 5. 11. 

4. H. 5. Challenge 153. 
Br. Saver. Def. 45. 


Cab. 7. 


4 12 ebident C Ar 


Of Continuall Claime, Seck. 43,138. 


IL reverſera tiel ut- C ET, auri d tiel N D alſo if hee 
pn Not the o⸗ Evie eſt en pꝛi⸗ AR is in pri. 
rigiuall 16, Benerſerg ielarla ſon ſoit utlage inA- ſon be outlawed in a, 
garieper E — Error, _ ction de debt, ou trel· Action of Debt, or 
1 may deer palle, ou en appeale Treſpaſſe, or in an Ap. 
e deren vet ads Ee. tie ul we 

this outlawry pro- 


dant commeth in upon the Ca- enberg luy ꝓnounce 
pias utlagatum, &c. he map by TC, : nounced againſt him, 
ters 4 „ As in 


— — Rec 
a Sauen of Procelle, Untlance.dz other yinttet appareiit th 
2 That in anothet . ——— 


— matters in fact. as death . impꝛi ſonment, ſerbice of the Ki he 
| ac. he is d 
his arit of Erro:,unleſle it be tn caſe of and there in fa 1 — 

But albeit impiſonment be a good cauſe to reverſe an Outla x. vet it muſt be by pu⸗ 
eꝛſſe of Law in invitum, and not by 92 covin,toz ſuch impꝛiſonment ſhall not avoid the 


Dutlawzp,becauſe upon the mater it is his oton act, 


Se. 438. 
EE ALS ey 
Per Briefe d:eyroy, + * * N Y detault As 
Fox dan hen nd Defaule vers tiel que gainſt ſuch. a one 28 is 
(ceit , becauſe the ſum- eff, en y2iſon, il ayots in priſon, be ſhall avoid 
Law of che Land r Sum- dera le Phe judgment by a ft 
| ; pur of Error , becauſe hee 
— ugs ceo que il fuit en pꝛi⸗ was in priſon at ibe time 
4 Fer Tad. pelaut don al temps de le de- of the default made . & c 
is a French lord, ę Defala kd Ult fait, e. Et pur And for that ſuch mat- 
s legally takenfo; Nen. ap. ceg que tiels matters ters of Record ſhall not 
| allowed by de Recoꝛd ne hurt him which is in pri 
Law tos ſaving a mans de= cęluꝝ que eft t pꝛiſon, ſon , but that they ſhall 
mene, wheres [econ here MES que ils ſerront be reverſed, bcc, 4 mw. 
ſpcakerh, 2. Perinundariovem xeberſeg, dt. 2 multo fo fortiori, it ſeemeth 
pony hen yg fortiori, il ſemble que that a matter in fact, s, 
navigium ſubſtratum per frav- un matter en fait, 8. ſuch a diſoent bad when 
dem Potente, non enimdebet tiel diſcẽt ewe quant bee was in priſon, (hall 
nee vel fiat Il fuit'en priſon ne luy not hurt him, bcc. eſpe 
6. Per minotem #tarem. 7. Per cially ſeeing he could 
- m. 7.Per opera, @c. ſpecialm̃t cially ieeing 
—— ceo que il ne puit· not goe out of priſon, 
; to make Continull 
— hem aler hozs de 8 

gero, 8 1 faire Conti Claime, &c. 

fine dic. 1 l. Per Rreve de War- NMlall Claime. ac. 


rantia Diei. But uc neſſe (as one holds) is na cauſe of ſabing a default, becauſe it may be(s 
artificially counterfeited,that it cannot be known. __ a a 1 
q Record. 
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Glunvil lib, g. cap. f. 


ee EC Record. Recordum is a memoꝛiall oz remembꝛance in Boll 
ti p2oceedings and acts of a Court of Juſtice; which hath power to wr of Parchment, of the prac. ibo tete. 
po hold plea accoꝛding to the Briton in preaenmuv 5 
an courſe of the common Law, of realloz mixt actions,92 of Actions quare vi & armis, o of per⸗ P27. | 
ſonall Ictions, whereof the debt oꝛ dummage ameunts to 40. ſhillings oz above , which We 
Ot call Courts of Record, and are tteated by Parliament, Letters Patents, oz Pꝛelcription 
p- Jt is aply derived of Recordari, which is to keep in memory to recoꝛd, as it is ſaid, Qub g Cicero, 
| didere nihil aliud ft quam recorgari 3 and in the lame ſeule the Poet uleth it, Sirire au —— on Virgil. 
TY, dor. But legally Beco2ds are reſttaintd to the Bolles of ſuch only as are Courts of reco 4 PL.Com.77.b.Mich.7.6 
tle and not the Nolles of unferiour, noz of any other Courts which p2oceed not ſecundum — 17.E.3.49.37.H.6.21.b 
. & conſuetudinem Angliæ. And the Bolles being the Recoꝛds oz Memorials of the Judges of '*f 425021534 
. the Courts of Betozd, import in them ſuch incontrollable credit and berity,as they admit no TT 
im, averment,plea,0z þ20ofe to the contrarp. And it ſucha Becozdb: alledged, andit be pleaded — app 
That there is no ſuch Recoꝛd it (hall be tried only by it ſelte: and the reaſon hereof is appa⸗ Glanvil.l.8.cap.8. 
as tent fo —— 08 our old Tuthoꝛs lav, andthat truly ) there ſhould neber be any end of Bracdon, lib. 3. fol. 155. 
— conttoberſles,which ſhould be intonbement. Of Courts of Mecond you may reade in my He. 19.6 f L. 
ports: but pet during the Terme wherein any judiciall act is done, the Recoꝛd remaineth in — — 4 <7 * Wl 
* the b:eſt of the Judges of the Court, e in theit goes cape ttherefoze the Boll is altera⸗ Fol.30.Lib.&.fol.cob. 
1 die during that Terme, as the Judges ſhall direct, but when that Terme is paſt then the re- & 67.2. 
* coꝛd is in the Moll and admitteth no alteration , aberment o: p2oofe to the contrary. 7H H. 
dit * 4 Grant by Letters Patents under the great Seal be pleaded and che med forth. the ad- 185liz.Dyer.353. 
party cannot plead Nul riel Record, fo that it appeares to the Court, that there is ſuch — r. Dier. 129. 
om. 232. Seignior 


a Recoꝛd: but inaſmuch as it is in natute of a con vepance.the party ma | 

thercof,therefoze he may plead Non conceſſit, and — in —— — = —— — Berk leyes caſe. 

py thing granted, oz the like, and to it twagavjudged. But to returne to Littleton - Wibat — — 2 _ a 
: Shall a man that is in pꝛiton be pzibiledgedfrom Dutts e Dutlawzies? Nothing 3.Eliz.Dier.187-Lib.6. 

* oz if 8282 07 Detendant be in pzuſon, he ſhall . motion, by oꝛder of the Court, fol.. Edens cafe. Mich. 
ought arte, a either anſtver accoꝛding to Law, oz elſe the ſame bring Recorded, 1. ate l —— 


ery the Law ſhall p2oceed againſt him, and he ſhall take no advantage of his impziſonment. — = Eden, Franklzn,% 
fs J A multo fortiori. here is an argument, A minori ad maj Browne, f. 
; Zuthoꝛs at is this. Jf rgument, A minori ad majus, and the fozce of our -.11.5.382.H 5.16, 
$ is 8. It a man in pꝛiſon HH1 not be bound by a tecovery by default foz ide cc 
: want of an in court of Becozd in a reall Action Which is 1 * 1 
oid 4 on which is matter of Beco2d (the height 
i nd ſtrength whereof hath been ſomewhac touched) 4 multo fortiori, a Diſtent in the oun⸗ 
writ try, which is matter of deed, ſhall not fox want of clarme binde him that is in pꝛiſon. And 5 
bo the argument a minori ad majus, dothever hold as our Sutho: Hath already told | 72 
n mati vel x.ſo the argument I majori ad minus doth ever hold negatively, as tne Tuche 1 * 
ume teacheth us: and the reaſon hereof is this, Quod in mibori valet, valebit in majori 1. 4715 
Ke. majori non valet, nec valebit in minori. , l Jorlz & quod in 
Pur ceo que i ; | 
nat- * —— 7 il ne poit aler hors de priſon, Ge. By this it appeareth. That 
yu p ptocefſe of Lato ought to be ktpt in ſalva & ar&a cuſtodia, and by the L 
ought novo govout + though jt be wichen Keeper, and with the leave and ſuſferenceof the 
pri Goaler : but pet impziſoniment muſt be cultodia, & — — 
diendos, non ad puniendos dati debet 2 „ 


Sect, 439. 


Es, — ſ le Nthe ſame maner * Ors du Royalme, ch. proteg C. 
em- || irfeemeth,where a 1 4% en) extra Reg. VENT 


hall ble, lou home eft ho 
5 23 1 man is out of the our of One > Roy, 6s 
— du Ropalme, en ſer- Realme in the Rings of England, as "of his 
n = le Rop, pur be- ſervice, for the buſi- = _— - Garand A. . 
gne del Ropalme, neſſe of the Realme, England, her is — he 


fitiel hde ſoit dilleifie ; iſle 
fie if fuch a one be diſſei- aimbbund ar Bealmgof Eng= 
quant il eſt en ſervice (ed when he is in hi of he = 4 — 


le Roy, 4 le dilleiſoꝛ vi ing, 2 
N bi ngla 
2 vice of the King, Ind = lem — 2 


mot ſeiſie, le diſſeiſee & the diſſcifor dieth, the juriſdiction of the common 
y 2 Law, 


Lib:3. Cp. Of Continuall Claime. = Sega, 


(8.4.3. 
Rot. Pat. & 9.H.3. 


and within the jurildi⸗ ſei It 
Law ,andb ih n the zur — ſeiſee eſteant en le ſeiſed, &cc. the diſſeiſee 


Temps E. i. — 192, whoſe juriſdiction is very an⸗ lervice le Roy, que being in the K, ſervice, 


Rot. Vaſcon. 22 E. 1. m. B. 


Pat. 2 3. E. t. i. pars Pat. 
10. E. 2. 8. E. 2. Coron. 399. 
Stan. Pl. Coton. 5t. 


Vidr Set 6&5, 


3.R.3.Cont,Clauns 13, 
4E. 3.46. 


Bract. lib. 5.foL436, 


Eract, lib. f. fol. 436. b. & 
163. Brit. fol. 61. 216,217. 
Flet. lib. 6. cap 52,53. 
13. H.. Triall 6.9. , 4.3. 
21. F. Error 27. 

33. H. 6.1.21. 6.34. 

26. H. S. cap. 18. 

5. & G. ES. cap. 11. 


ee before the reign tiel dilcent ne grieve- that ſuch diſcent ſhal 
baue pe as ap ap. Tit le Dilleiſee, mes not hurt the Diſſeiſet 


peare by the Lawes of Oleron, pu CEN due il ne puil⸗ but for that hee could 
Arn ſoit faire Continuall not make Continual 
when be was there that there Claime, il ſemble a Claime, it ſeemes to 
had beene then an Aomtrall ux, que quant il them that when hee 


— —— es hve vient en Engleterre, commeth into England 


reignes of Henry the third, il poſt enter ſur lheir be may enter upon ibe 
— ood wn le Dilleffoz #c. Car Heire of the Diſſeiſor, 

Dee hereafter in another tiel home reverſera &c.for ſuch a man ſhall 
— — which —_— pit in un utlagarie ꝓnount᷑ reverſe an outlaun 


, 


ra "he pe comp gue if Curing tine tha 
\ t t que U uring e ire t at 
— — — * . le Bop, was in the Kings ſer- 


(i.) over all theſea,, Prefeftus gc. Ergo à multo for- vice, &c, Therefore 
maris , five claſſis, archithalaſ ; Y. uu: 
ſus: and in ancient time the tior! 0 avera aid | — — 4 bee (hall 
office of the Admiralty was indempnitie per la have aid & indemnity 
called, Cuſtodia marinæ An- en lauter caſe by the law in the other 
gliz, 02 Maritimæ Angliz. « caſe, &c 

Ind note, Littleton ſaith not, . 0 1 
Be vond the ſea, oꝛ extra quatnor maria, toꝛ a man revera may be infra quartuor muia, and pet 
out of the Realme of England. But infra quarnor maria, oz extra, is taken by conſtruction 
to be within the Realme ot England,o: the of the lame. 

But here a queſtion may be demanded,Uthat if a man be out of the Bealme, and a Rece- 
very is had againſt him in a Pracipe by default, whether ſhall he a boid it in a Writ ot Errq, 
as well as he ſhould doc the Outla wp, oꝛ if he had been impꝛiſoned at the time of ſuch rece- 
very by default ? And it ſeemeth that he ſhall not avoid the recovery. foz by that meants a 
man migh be infinitely delayed of his Freehold and Inheritance, whereof the La w hath le 
great a regard, And few 02 none goe ober, but it is either of their owne free will, 02 by ſuit, 
fo: what cauſe ſoever,andhe is not in that caſe without his oꝛdinary „either by hu 
aUrit of higher nature, oz by a Quod ei deforceat. But Dutlatwzy in a pe | Action ſhall 
be avoidedin that caſe,quia de minimis non curat Lex. aud othermiſe he ſhould be withont re- 
medy. Dee Section 437. and nct? the diverſity betweene that caſe of the imp2iſonment, and 
this of being beyond ſea. Ind Littleton putteth the caſe of impꝛiſonment, and omitteth the be- 
ing beyond ſea here: neither habe J ſeen any Book to warrant, That he that is beyond ſta 
ſhall in this caſe avoid the recovery by default. 


¶ En ſervice le Roy. Bratton ſheweth, That the exception of being bepondſcais 
quia-fyjt in ſervitio Domini Regis ultra mare, viz. apud talem locum, and that tate is cleere: bit 


ol heare the opinion of Bratton in this next Section, where he is not in the ſervices! 
the King, 


Set. 4.4.0. 
C AP D herewith the C| ITem auters ont Lſo others have 


L laid of Eng- dit, que ſi aſcun ſaid, that if a 
1 ble _. 
— and the a at ſoit hoꝛs du Royalm man bee "out of the 
this day, Do as 1 15 <- coment que il ne ſoit Realme, chough be 


ſatut etiam quis quod clameum en ſervice le Rop, ſi be not in the = 
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41 — hors Service , if ſuch a — 8 — tem. 

de opalme, eſt man being out of the Fyacung; vecafione. Ind this 

dilleiſie en terres ou Realme be diſſciſed of i5all agreeable wirhour yea 
tenements deins le Lands or Tenements 2 

Royalme , & le dil within the Realme, 

ſeiſour deby ſeiſie, and the Diſſeiſor dye I Nrert pinis que 

dc. le dillerſee eſteant ſeiſcd, &c. the Diſſei- choſe fait hors del royal 

ho2s du Royalme, il ſee being out of the port eſtre try deins le 
ſemble a eux q̃ quant Realme , it ſeemeth rogalm per le ſerement de 
dilleiſee, vient diens unto them, that when 12. Indinthis rule of Law 4:34.43 
le Royalme , que il the diſſeiſee commerh peu wartly and tnu pur Vide dec. 
poit enter ſur lyeire into the Realme, that 2 * vin he 

le diſſeiſoꝛ, ⁊ ceo ſem- he may well enter up- "ns bya Jurp. For by cer⸗ 

ble a eux per deux on the heir of the diſ- 6 

cauſes, Un elt, que ſeilor, &. and this ron bamteite, N. 18 tb 

celuy aue elt Hor du ſeemeth unto them base a gh ide inane d neut 


Nopalme ne poit a⸗ for two cauſes : One England pets 2 
ver conutans del dil; is: that he that is out 91 e deeds bobby CY 
ſeilin fait a lup per of the Realme,cannot before the Conſtable — 


entendement de lep, baveknowledgeof the Hail of England.tefoze whom 
. unto are var, 


fait hozs du Royalme him by underſtanding ding is acco:ding tothe civill 


of th Law, and not 
poit eltre try deins le of theLaw, no more weite men, as — 


Royalme per le ſere- than that a thing done ſpeaheth. 


ment de 12 out ofthe Realm may This tute here rehrarred by 
d | de com- 74 Littleton, ts woꝛthy of erxpli- 
n. Ik an alten ( fo: ex⸗ 


fler tiel home per 5 —— within t - 
Realm by the oath of ampletoznein A | 
ley de faire conte 1 men, N to compell al, Seen. andrhetenane 


nuall claime, le quel plead that the D 
r lentendement de — * _ an alien bone urver the as 
ler ne puit aver d the underlianding ang th igrance ofthe 
aſcun notice, ou co- .be! 8 tung of England: hall this 
nulance de tiei diller- 2 the law can have no cafe want tryall, becauſe the 
fuer | 
knowledge or conu- alter attedgeb ta out of the 
ſin, ceo ſe ; ge 
, TTT 
3 , Ne 11.24.32 U. 20 n 
ant: bie ble un made or done, this ſha} recover. therefore edi ole lk oats on 
q il eſt even; the Demandant ſhalt repty, 1.7.6 7... 5.5 
uy q | e ] whe ft h diſſeiſi lace „ buch a 196.29. Aff. t:. E. 
ho23 du Koyalme, 4 J ne nen feen . rhe word.97.12-H.3.did.5e 
aury le mo:ant ſeilie is done unto him when — n 7 5 Lib-.60l.26,37, cable 
hee was out of the charged, and it 0 Lib. Cl. Dole. 


= cale 


_—_— 1 kt hoꝛs Realm, & alſo the dy- Acient evidence that hes was 
dale Inga © tle ing ſeiſed was done er pl + he Mens 
wü po 2 gl — when he was outof the ben halfthey dae; that hee 
— ility ſolonqu, realm, for in ſuch caſe —— — 3 gs 
ommon p2eſumpti- be may not by poſſibi- ficient eveence that hee tons 
on faire continual ty after the common vote in England, oz Ireland, 
flaime. Mes auter⸗ | 02 Jernſey, 02 leren, 02 elſe= 
178 where within the ings ode= 

e. 


Lib. z. Cap. y. Of Continuall Claime. Seft.440, 


dience, they ſhal find that he met ſerroit ſi tiel preſumption make conting. 
— — —.— dilleilee futt deins all claime : but otherwiſei 
been the pleadings 1 k NRopalm̃ al les ſhould bee if the Diſſeiſee 
ir ivintbecafe that Linleren ö le diſlellin, ou al were within the Realmen 


here purterd, A a man — 2 temps del moꝛant the time of the Dilleiſin, or 
dance of a fine oz aDdit- | : . . 
r del diſſeiſour. at the time of the dying ſei. 
of this Realm in Dpaine at ſed of the Diſſeiſor. 
the time of levying ot the fine. a at the time of the diſſeflin and diſcent, the adverſe party may 
alledge that he was at ſuch a place in England, c. whercupon iſſue ſhall be taken, and then in 
evidence he may pꝛobe that he was out of the Realme, ac. which upon ſuſficient evidence th, 
ury ought to find. Ind in both theie caſts and the like, in a ſpectall verdict the Jury may 
nde that he was bozn beyond ſea, oꝛ was beyond ſea at that time, ac. 

The Dtatute of 25.E.z. De proditionibus doth declare,thet it is Treaſon by the commun 
Law ro adhere to the enemies ot the King within the Realme, o without, if he be theres 
p2oveablement attaint of overt fact,and that he (hall fozfeic all his lands,zc, A man muſt ng: 
imagine that ſceing bythe common Law declared by authoꝛityot Parliament, that adhering 
to the At —.— the Realm is high < reaſon, and that the Delinquent may ke 


attainted K. dc. ſhould want triali, toʒ then the judgement of the common La 
6—— ſhould be iiluſoꝛx. which no well adviſed man will — 


$R2wryal.54 | 1215 ſo great conſequence, But certain it is, that foꝛ neceſſity ſake the adherency 


the | 
ui find any adherency out of the Nealm, they ſhall find the Delinquent guilty, But moſt 
t ily they indited him it he had lands / in ſome county where his lands did lie, that wert 
to be feed, and this asappeareth in our bos was the common uſe. Ind lo it is declared 
(*) 35.H.$ cap.2. by the 

Stanford. pl. cor. o. 1 


realm be alledged in ſome place within England And ik upon evidence they 
ey 


C 
(a) 33. Elix. caſe Orurke. ſolved (a) by 
(b) 34.Eliz.caſe de Sir liz, in 


Perots. i 
(c) Mich. 18. & 20. Eliz. 
Dyer 360. 


38. E. 3.3. 11. H. 7. it. 
I. R. 3. 4. 


this Charter party. the Jndenturc was alledged 
to be made at Thetford in the county of Nozfolke, and upon pleading the. Iſſue was joyned, 
whether the (aid remained at Muttrel in Spaine by the ſaid certain dayes. Indit twas 
Paſch.28.Eliz.in ation Ad judged that this ſhould be tried at Thetford where thc action was bꝛought, becauſt 
de covenant inter Evan- there the contract his oꝛiginali by making of the Charter party, and ſo hath it been of- 
geliſt. Conſtantine Pl. & ten ad in ſuch caſe. 
the Kip — 4 Ind on made the ſeas may be ſued here in England, in what place the plain- 
Li.6.f 47.Dowdales caſe. tife will: what then it it beare date at Burdeaux in Frances where ſhall it be ſued > Ind an⸗ 
Vide 32. tl. 6. 25. ſiwer is made, that it may be al d to be made In quodam loco vocat Burdeaux in France, 
z bg nent. ty lflington in the county of Middleſex,8therett ſhall be tried. tos whether there be ſucha plat 
in ſlingcon oz no, is not traverſable in that caſe. heſe points are neceſſary to be knownein 
teſpect.of the variety of opinions in our bookes, And of theſe thus much (hall ſuffice; and 
nom is Littleton woꝛthꝝ to be heard. | 
Enteudemerc de le ley. = Per entendement de le ley, vide, tor intendement of Law, Sc&. 99. 100. 110g. 
377.393.406. 367. 462. 463. cc. 439. ' 


Vide Sed. s. J Ceo ſer intonvenicut. Here allo, as hath been often ſaid, appeareth, that args 
mentum ab inconvenienti, is ſtrong in Law, 
¶ Auterment oft ſi le diſſeiſec fuit deins le royalm al temps del diſſeiſen, Ot, 


Do as if a man be diſleiſed befo:e he ober ſea,oz commeth into the Realm again befor 
he Dilcenathe Dilrent hail rake —— entry. 9 ved 
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Sect. 441. 


CV auter mnt- ALorkan matter LI ere it appeareth, 11 pp, 


ter ils alege- they alledge for a Aa gg mee =_ fad 


ont pur pꝛover que proofe , that bef 
34% | ore Dtatute,fo: Nou- 5 
devant leſtatute fait the Statute of King 2 © ne levied. Bur now 
en le temps de Roy Edward the Third, Stare of + H. 7. Five 
E. 3. An. 34. cap. 16. made the 34, yeare of veares atter 1 — — x - AS 
de ſon ratgne, per his Raigne, by which n — wk wg 
quel eſtatute 1d laim Starure Nonclaime is r D 
eſt ſte | his Ac » d2 purſue Lib. 5. fol- 44.48. Kc. caſe 
out , IG L lep ouſted „&cc. the law — — 25 where the Com⸗ A lib. t. 
fin ; . | ug re and a day, But his hams caſ s 61 4 
e ſoit levie de cer⸗ were levied of certaine Dtatute of 4. H. 7. extends Lechfords pert 1 01 
taine terres ou Te⸗ Lands or Tenements — Fines and not to 740-147, Beavmonds 
ements, ſi af if | » Nonclaime upon a Judges fue 0 . g „ f. 
— kel A ＋ que it any that was a ſtran- — a tnt of right, and £1 te . 
fuit eſtrange al fine g- ger to 4. 4 thercfoze the ſaid | Dtatute Podgers ce lb. Fl 
9 F f eas the, fine had of 34. E. 3. here — — — — 


96. 97.Seymors cale lib. 


voit dꝛoit daver @ right to have and to re- tleton which ouſteth Ren- 
© 8. fol. 72. Groſleycs cate 


recover mefmes leg cover the ſame Lands lame onely to fines levied, lb. 7 6 
1 Lands earth not to : Judge: ona 4 x) 


terres ou tenements, or Tenements, if hee ment 1 o a 3 
lil - . a. n a Urit of right at caſe, & in Stoves caſe, & 
ne venuſt F at came not 5 and made this dap, and therefoze the Howelz caſe, & Glanxil 
Common Law in that caſe 129.4! 
4. 3; rar, 


ſon claime a ceo bis claime _ thereof remaineth to this day, viz. ::: 


deins an 4 le jour withing year and a day that Clame muſt bee made 
within a prare and a dap 


p2ocheine ap2es le next after the fine le- 

fine levie, il ſerra vied, hee ſhall be bar- fine be — Pro. 
barre a touts jours, red for ever, Qui: di- "lamations 2. without ſo 
Qnia dicebat, finis fi- cebatur quod finis finem then the ID rag” ye 


nem litib imponebat. litibus imponebat. And claime doth extend to ſuch a 


Et quela ley uct tiel, that Law wy ſuch, 
il eſt pꝛove per leſta-t is proved by the Dicebatur fini 
tute de weſtminſer Stat, of Weſtm the 2, —— 


2. De donis conditio- Pe donis canditionali- pouch at | 
nalibus, tou il eſt part bus, where it is ſpoken — the . — 


que i fine ſoit levie Tae fine be levied of aht, ) Antiqney iat 

' 7 — it inis (a) Glanvil.lib 2 p. 
de les tenements en , Nenents Even C. G, dicir fills. Concer? rad t 
taile. cc. Quod finis ip- tne taile, &c. 2nod fi- — „ Guia imponit finem liti- lb. cap. 3245 
ſo jure fit nullus, nec“ fo jure fit nulus, en 8 | 
habeant hered', aut il- ee babeant hered-s, giod to ſearch out the rs —— —— 
li ad quos ſpec. revers ills ad quos ſpectat moo 02 right derivation 0 5% 
fio (li ; reverſio ( licet pl of words, for ignoratis tet- 

icet fuerint plenæ g licet pleng & minis, ignoratur & ars, as 
ætat, in Anglia, & ex- w fuerint, in Anglia, bach. 3 obſerved in 

1 / / . n = 
tra priſonam) neceſſi- extra priſonam ) ne- yiians call this — — 


5 7 
tat apponere clameum ceßin apponere clameum ew 1 Jadicia- 
obili. 


ſuum, &e. Jſlint ceo /n So it is proved, 8 
¶ Licet 


Lib (Ab. 7 Of Continuall Claime. Seft.4.42, 
ibs. 7. 


a fi un e⸗ chat if a ſtranger that 
7, , Ce, dung don que . hab right mote 
etatis in Anglia, voit dꝛoit a les tene- nements b + N 
PAs, ments , (il fuit Has oue of the Realne a 
* ae —— po de —.— 1 4 vied, &. ſhall have no 
dde d in 0 5 . 

do — — —— „coment damm 45 though wu 
<) PLCom.Sroneh Fort had no pxtbiledge of non- OBUT alt ſon claime, he made no 
ſe, 359: — Common Law, dune | &c though that ſuch 
calc, claume — (aid, becaule ſhe IC. coment E. tie 7 4 Was matter of re. 
—— r ien ber. Jr fitie uit matter de xe- fio 
th ; ho won ** | f eth unto 
Prafion,lib.5.fol.436, Dance qui (th pos reathit 1 le a eux ſon it * - Diſleiſn 

Britton,fol.316,b. Vick quod clameum | diſſeiſn a dil⸗ them, k 
Fleta,lib.6.ca.53. — — que un and diſcent that is mat. 
poſi. Sudcirerha Haren (once d elt r 
in the point, — — + fait, ne iſlint trope jieve him that Was 
C— ſuerit .uxor — Ren celup Lon Eifſeiſed when he waz 

, i virum im- 1 


t of the Realme at 
„Alte they in du Bopalme al ou 
— — I I hoꝛs 


Tos the time of that diſſei· 
ctant upon any eſtate ot free⸗ 


| fin, and alſo at the 
: al temps que le. that the Diſſeiſor 
— — al 4 moꝛuſt ſet. time 

— — becauſe , as D 2 


iſed , &c, but 
| il dyed ſeiſed; 

d, it belongedto ſie, ſtc. meg aue 

te garnculartenanrs ors bien pole enter, mens 


that he may well enter 


notwithſtanding ſych 
triſteant dil⸗ uc 
ent eee een 


diſcent 
f. che p2incipall - cauſes of cęnt 
making of the dur Wenn 


reverſion and 
ouſted Non=laim, But theſe caſes of Coverture,q of them in re thei 
— — — Yolpen.and juſt p;obiſlon — ol the ſaving of 
remainder, — laid Atatut: of 4. H. 7. as by the ſaid act appeareth 


ett. 44.2. 


| » Quzre i A Lfo inquire if: 
＋ A Roan wn «/- C — — A man be anale 

84 arraigne ut and bee arrgne 04 
nan to dee called to the caute Alliſe envers le dil ſiſe againſt the 
plaint and to ſer 


i⸗ for, and the recognt- 
* Arn pm —.— Ealite chud tors of the 
e 
che te order oz Juſtices daſliſe the Ju 
une te ozder 0; les J ſed of 
20 Seeg ee nn nent tangy thei Jadgemenn 1. 
ledan Bl:rurionofrhe Werde our —— — 
Aſtituo, wr wb place, al prochein * 1 &c and in the meant 
ther. 22 uſcth it, it is le MI dit unt eth ſeiſed, Cc, yet the 
du when an appeale is ſeilie, gt. del 


- 


b. Of Continuall Chime, Sed. 44. 26} 


, | ; : arraigned, both which are ar⸗ 
del allile ſerra pris ſaid ſuit of the aſſiſe raigned in French, but entred 


eu ley pur le dit dil⸗ ſhall be taken in Law in Latine, And it is to bee 
ſeiſee un continual for the diſſeiſee a con- obſerbed, that Litcleton ſaith 


claume, entant que tinuall claime, inſo- be, Araigae un alle and 


* | laith not that the Tenant is 
nul default furt en much that no default arraigned, and lo of the ap- 


up, ac. was in him, &. peale, foz theſe are the ſuits 


- Ks | | a of the Subject, and no man is 
laid to be arraigned, but meerly at the ſuit of the King, upon an Enditement found againſt 
him oꝛ other recom where with he is charged. Ind thete the arraignment of the pꝛiſoner is 
to take oꝛder.that he appcare and fo: the cettainty of the perſon to hold up his hand, and to o 
plead a ſufficient plea to the enditement oꝛ other recoꝛd, whereupon they which follow foz the be end. Stunt peo. 
King may oꝛderly pꝛocted. 105. C. 3. 2. 5. Cl. 1. 


9 Juſliets daſsiſe * Juſtices of IN\ſe are aſſigned conſtituted by the King, of the vide $6.31: 4.253.234. 

Judges and Dagesof the Law, and are called Juſtices of Aſſiſe toz that the Wꝛits of Aſliſe Magn Charta. 30. 
of Novel diſſeiſin, (which in toꝛmer times wtre accounted h eſtiua remedia, and very frequent 4 2.3039. 
and common were returnable befoꝛe them to be taken in their pꝛoper Counties twice eve⸗ — 
ry rare at the leaſt, whereupon they had aut hoꝛity to give judgement, and award ſerin and 4 Ra. 
execution: and thetefs:e both foꝛ the nnmber of them in times paſt, and fo the greater autho⸗ 27 Pe fnibus ca. 4. 
tity they had then as Juſtices of Niſi prius ( whtch was to try iſſues only. except in a Quære 8E. de appellaris. 
Impedit, and Aſtiſes De darreine pteſentmient, in which caſes the Juſtices of Niſi prius might — 3. 4. 

ve judgement) they were denominate Juſtices of aſſiſes: And divers Acts of Parliament Re 44 ca.. 

ve given to them great authouty both in Criminall cauſes and common Pleas, . Kheſe 2 Cc. g cal. 
Juſtices of Aſſiſe, have alſo commiſſions of Oier and Terminct, of Gaole⸗ delivery and of 33-H 8<9.34.% 5. 8. 
the peace, of aſſociation, and Si non omnes th:oughbut their. whole circuits, ſo as they are F Scl. 
armed with ample, pꝛobitent, bnt pet 0zdinaxy juriſdiction ; foz all their Commſſonsate „ . l 1206. 
bounded with this exp2tlſe limitation, Facturi quod ad juſtiriam pextinet ſecundum legem e 
conſuetudinemꝰ Angliæ. And in fozmer tims accoꝛding to the oꝛiginall inſtitution and theit 
Commiſſion both the Juſtices joyned in common pleas, and pleas of the Cromne. . 

Si le dit ſuit del aſiſe, ſerra priſe en ley, &c. un continuall claime. 

Andit is holden at this day that it Gail amount to a Claim, fo: that there was no default in 
him as Littleton ſaith, (d) Dome have objected that it᷑ the bꝛinging of an aſſiſe ſhould amount (4) see before in this 
to continuall clatme,andevery continuall claime e by the Diſleiſee veſt the poſſeſſton and chapter Scl 41g. vid. 
freehold in him, therefoze tf bꝛinging the Alliſe, ac. ſhould amount to a continuall Claime, . 
that then the Utrit ſhould abate, But hereunto it hath been ant weredin this Chapter, that a 
continual claime is an entry by conſtruction of Law foz the advantage of the Di „bu t 
not toꝛ his diſadvantage. x * 3 "Mop 

In a cArit of entry Sur Diſſeiſin againſt one, ſuppoſing that he had not entred but by S. who 24-E3-25.9.E.2 age 141.” 
diſſeiſed him; the Tenant ſaid that S dyed ſeiſed, and the land deſcended to him and pꝛaped E Counter plea de | 
his age, the Plainciffe counterplead:d his age.fo2 that he arraigned an Iſſiſe againſt S.who * 
— — _—_— and he was ouſted of his age, foz that the bꝛinging of the Iſiſc a= 

a A » 144 

If tenant in Dower alien in fee with warranty, and the Heire in the reverſion bꝛing a 
Writ of entry In caſu proviſo, gc. and hanging the plea the Tenant d eth, the Heire ſhall not 3 F. f it. garratie g 
be rebutted oz barred by this warranty, fo: that the Præcipe did amount to a Continuali : ; 
claime. Ind herewith agreeth{* Antiquity Et fi clameum non oppoſuerit, ſufficit tamen fi ille ( Fleta. lib ca. 52. 
vel Anteceſſor ſous ſaciat quod tantundem valcat, ut ſi placir movelit tenen vel fecerit tem liti- Bract ib. 5. fol. 436. 
gioſam 3 quia ſicut plus eſt facto appellare, quàm verbo, ita plus eſt clameum apponere ſacto, quam 
verbo: Et ad hoc ſacit de Termino Sanctæ Trinitatis. Anno regni regis H. 3. 15. in com Hant: de 
quadam Goldebiygs, coi objectum fuir, good clameum nan appoſvir, & ipſa reſpondir, quod fecit, 
quod tantundem valet, quia tempore finis facti implacitavit renentem per aliud breve, & c. 

If the goods of a Willcine ( befoze any ſeiſure made by the Lord ) be diſtreined, the Lozd ,,-. Replerin 4 
may have a Reple bin, and notwithſtanding befoze the bzinging of the {Writ he had no p2o=. 4 E 185.9625. 
perty, vet the very bzinging of the Writ amounts to a claime of the goods, and veſteth the 
pꝛoperty in the Loꝛd. | ke | 


q Entant-que nul def mlt fait en iny, Oc. hereby it isimplyed, that our 
Zuthoꝛ inclined to this opinion, t hat it ſhould amount to a claime toꝛ that no default-wasin 
hm, Et nemo debet rem ſuam fine facto aut defectu ſus amittete, as the rule is. Ty 


Fer, 


Manleb.cap.28. 


F. N. B. 34. M. W.. cap. 


G 


Cap. y. Of Continuall Claime. Seed. 443. 


Sett. 443. 


a] Ere firſt it is to bee ¶ Tem Quare un A Lio inquire if an 

HH nies, s | Abbe de un Mo⸗ fo From of a Mo- 
inheritance is in this caſein naſtexie moꝛuſt, & du⸗ naſtery die, & during 
> 1 rant ł temps de vaca⸗ the time of vacation 
an entry and Claime by one tion, un home toꝛci/ man wrongfully en- 
—— ANCE px-n* guſement enter ẽ cer- treth in certain parcel; 
here Littleton (aichandoffuch — parcel — of — - the Mo- 

ate dyed ſerſed, ac. Ind onaſtery, claymant naſtery claiming the 
au. Aar, Baabe an ang 18 terre a lux & 8 ſes land unto him and i 
. 

| ; a eiſed, 

eee . ke tre 
| 3 $ apꝛes un eff e- unto his Heires, and 
— —— —— lect et fait Abbe de after that an Abbot 
Cloime, ehrrolors| . — meſme la Monaſte⸗ choſen, and made Ab- 
judice the Ducceſſoz , foz as rie u meſme Labbe dot 2 e 
bath hend arenen, pot enter ſur le heire 2 queſtion is, if the 
dun de. her J Church tn au nem. Et bf lems Arten woy enter up 
rime of vacation;this hall not ble & afcung que Lab- on the Heire or not. 


peice the Ducceſſoz, to put he bien poſt enter en And it ſeemeth to 
2207 805 avoidance hee ſhall ceo cas, pur ceo que ſome, That the Abbot 


pꝛelent. ovent. en temps may well: enter inthis 
27 7 caſe, for this that the 


Covent in time of v 
cation was no perlon 
able to make continu- 


— pluis que ils ſont. per- ®!! claime,for no more 
— WI 11 — 475 de ſuer py than they be perſons 


f ble to ſue an Action, 
car le Covent neft — e ens pg 0 no more be they able 


forſque.wn mort perſon, font Aw 

not unica: fo though the reſt Car le Covent neft a go 
of the Coꝛpoꝛation be no mozt ſoꝛſq; un mo2t. co2ps vent is 

perſons, as the C | dy without Head, for 

caſe of Deane and fans Teſte , car en iu time of yacation i 

p> pet de Uacation Grant madeuntothem 

2 [IS fait off is void, and in this 

becauſe they have neither abi Es per eur elk fe an Abbot may 


Ke e e ele Labbe ne — not havea Writ of z. 
aber Briefe Dentre Bree pon or ae, Ml 
q Cer en temps de fur Diſſeiſin envers gainſt the Here, 
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le heire, pur ceo que il this, That he was ne- vacation un Grawnt fait 
ne fgit unques dil ver diſſeiſed. And if a cux ou per eux, eſt void, 
ſeilie 5 | i Labbe ne the Abbot may not en- Ce. And the reaſon is, be⸗ 


it enter en ceo ter in this caſe, then he c2uſethe body politique. which 
caſe, donques il ſerra ſhall bee put unto bis Bameth ehe Bead. ett BE 11 p n ait 
mis a ſon Buzfe de Writ of Right, &cc. is to be anderſtod of an imme⸗ K. 3. Cairurie 6g 
Dꝛoit, ac. le quel which ſhall be hard for — res — the 
ſerra trope dure pur the Houſe, By which it Dale a Lentz fo; life, or a gift 


le nicaſon, per que (- ſeemeth to them, that — —— lean 
0 
7 # 2 an 5 
dien poit enter. qc. enter, bor made vuting the — 
Quære de dubiis, le- utras de dubiis, le- It therebe Ma voi a Com- 
gem bene diſoere ſi vis: = diſcere ſi vis ND — Zo the 
Quærere dat ſapere, Qsgærere dat ſapere, Mayo: « Commonaityot B. 
quz ſunt legitima vere. que ſunt legitima vere. rr —— 
life be made the rem under to the Wapoz and Commonalty of D. the remainder is good, if 
there be a Wayoz ejected during the particular eſtate, | 


Poit enter. Ce. Here by this (&c.) is implyed, Oz make his continual claime i 
WN * e 


q Quzrasdedubiis, Legem bene diſcere fi vis: 
Quzrere dat ſapere, quæ ſunt legitima vere, 


Here Littleton expꝛeſlethj an excellent meanes to attaine to the rracon of the Law; by en= 
quiring ot, and conference had with learned men ol doubt fult caſes. _ * 


Inter cuncta leges,& percunabere Doctos. Horace. 


Foz as Collatio peperit artes, ſs Collatio perficit artes: Ind this muſt be continuall. for as 
—— — ſo doubts thetewith increaſe allo. Creſcente ſcientia, creſeunt — 82 
ones, 


And here Littleton citeth very aptly two verſes, fo2 it is truely Caid,- That Authoricates 
Phi Medicorum & Poetarum ſunt in cauſis allegandz & tenendæ: And our Authoꝛ 
doth cite a Uerſe fox memozy, but it is wozthy of memozy. 
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C | Eleaſes ſort Eleaſes are in 4 Ere out Authour vide Mir. cap. a. Sec. iy. | 
| en dfvers R «we» Man- HL Vide Bri 101, 14 


ners, 8. Re- leaſes, 6 — 
leafes of all the dry \ = 355 
right which a man st two ſo:ts, viz. Þ Re⸗ 
hath in lands, or teaſe of all the right which 
tenements, and Re- aud, Eran, a ig 
per- leaſes of Actions Goodz and Cbaktels: oz 
fonals et reals , et perſonals and Reals, thereon Beleateof Berions 
and other things, nements 02 Perlonall.of oz 
ou 


* 


tals: 02 mixt, 
dene 4 partip 


ol 
monts., at. ſont cont- — mad 
— fate vx:hiel forme, Tir 
* fozm ou de tiel effect. fect. 


uf 
Ry! 


: 
if 
11 


: 
bt 


Noverint univerſi Nes al mes 
per præſentes me A, theſe Preſents , Tha | 
. de B. remiſille, | A. of B. have rem 
1 — & — me releaſed, and alugale 


from me and my 
. — quiet claimed: _ 
Pro me & hæredibus bo eve and my, Hein 


meis quietumclamaſle quiet claimed # 10 C. of 
C. de D, totum jus, D. 4 the right, title, 
titulum, & clameum and claime which | 

of by «ny theanes 
quoviſmodo in y bave of and in one 


2 | bee underſtood , habere potero E & meſſuage, with tbe 
Thaz rhire der Kere in in uno melluagio cum — in = 


od, 6 —— bach Pertinentiis in F. &c, And it is to bee u- 
vs Et elt alcavoire, que derſtood, that theſe 
eee Wh 7 12 nb beur Qerbs, Remiſiſ- words, Remiiſe 6 


n ns fe, & quietum clamal- quierurs | clamaſſe, an 


Com.Declameres caſe. Deed, ſe, ſont de uni 1 1 of the ſame eff 


oO 23 a Der Te⸗ „ ſicome tiels as theſe words, le- 
nant, and maketh a Feoffmenc 5. Relaxaſſe. laxaſſe. 
in Fee by Deed 02 Wityout 
Deed,this is a releaſe of | the Deignies Ano it is. if the Diſſeiſre diſleile the heir of thi 
and make a Feoffement in i J by 1 nb Deed, this is a Beleaſe i 
wot the right, — — a right in Action. 
8.E4.3.21.E:4.2, f the Dbligse 2 his E xecutoꝛ . this ia wreleaſein Law of the —— 
the —— gm ay ry retains ſo much of the 
11.H.9.4.30,H17.29, Sis & in Law, Chun 
* — theons — 4 ary 
e & Debt, this is donde. But it an Ji 
Gag 1 releaſe in Law of the Action 
this is no releuſe in law fo: that 
8 a Detaſtevit, Which an Act in Law hall 
And ee it was adjudgediy the Kings Bench, Mich. 30. & 31. Eli. in which«® 


deen EI. * Wart blet vet there ta u diverſity derwern a releaſe in Deedand a rent 
i Aa: oz tt the cls of the Dillcio2 make a leaſe fox lite, a the dieifee relenſe his right 
to the Leſſer kaz js right ts tront fo: ever. But if the Dilſeifee doth viſſerſe the Feit 
| a leaſe fo} u, by this retraſe, in Law the right is relcaſed but da 

th r fo: a releale in law ſhall be expounded moꝛe favourable acco:dingts 
intent # meaning of the parties, than a teleaſe in Deed, which is the act of the party Tall 


Bradt. Ib. 4 fol. zo. 
Fleta, ubi ſup. 

9.H 6.3 2454 17. 
13. H. 4 


85 
0 


11 


ial 


4 
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ſhall be taken moſt ſtrongly againſt himſelf, and ſo in the caſe afozeſaid, where the Debto2 
is made 5 recuto r. N | : 

otum jus, titulum, & clameum. But note, that Jus oꝛ right in generall 
——— —— ht only . right — the which a m_—_ doth — but 4110 anp 
is given by Lad, but only an entry. * 


Sed. 446. 


C ITem. ceux pa- Ao theſe words ©. N, T®te- a. man may 
rolr q ſont com- 4 which are com- 1 N yprapietnt right, 
munement mis en ti⸗ monly put in ſuch Re- take effect in poſſeſſion, but in 


elx kaits de releaſes, leaſes, s ( wev'ſ> fut. | 
. (quæ quoviſmodo modo in 2 to In 
in futurum habere po- potero) are as voide in and ſuch a right he that hath 
teros). ſont (icome Law, for no right paſ- het tn fbr tar releaſe: Bur 
ye wes 9 car ; bys — ys ton gats where ebe Sonne 
pa per : | t * ic the | | bes g 1) Bri con fol 107, 
un releas, fozſqs le en flath. at the YR en een CLAS EASY 
doit gue le releſſoꝛ time of the Releaſe I Releaſe made, but —— 
ad al temps de le re- made. For if there be in dhe Fother but alter un 
leas fait, Car ſi ſoit Father and Sonne, and deccaſe of the Father, the ſon 
<5 gt fits, & le pier the F ather bee diſſei- — — 2 a⸗ 
diſleiſee, t le fits ſed, and the Sonne (li- The Baron make a Leaſe 16 bare 245. 
fo: life and dieth, the Releaſe Hocs calc 5.part,f,70,71, 


vivant fon pier) re- ving his Father ) relea- made bp. — 


nh fon fait ale ſeth by his deed to the Dower to him in reverſion is 


tout le dꝛoit diſſeiſor, all the right good, — > bens 


que il ad, ou aver which he hath, or may ſanã 
en meimes 1 have, in the ſame tene- me 


| ſans clauſe ments without clauſe F San, clauſe de 
de garrantie , ac. et of warranty, &c, and £4rrantie, For it there bee 


W 1 _ — Father = Bela then the Dor the 

. a of The orders alius, we 
le diſleitoꝛ, tbe poſſeſſion of the 

pur ceo que il — Diſſeiſor, for that he — 4 — 4 — * 


doit en la terre en la had no right in the future right which was not 


i in hi 1 e in him at time: 29. Hl. 5.29. 
vie lon pier, mes le land in his fathers life, — tn * OG PEAS 
dꝛoit diſc a lup but the right deſcen- tobe ſought out) wherrfore a 
per diſcent apzes le ded to him after the — — — 
releas fait, p ſe moꝛt Releaſe made, by the right , isfoz abolding of cir⸗ 

g death of his Father, cutr of Action (which is not 

lon pere, ac. — „„ fatouredin Law, ) ed b. 

2 made the warranty ſhould re⸗ 

Ter-tenant,andhe by fozce of the warranty to have as much — — the Land againſt the 
ſon: per is there a diverſity between a warranty and a — 0 Tf gre 1 ana 


farher, Father, and Hon, and the Father diſſeiſeth * Gꝛandfather, and make a Feoffment Veen car 21, 
3 in 9. H. 7.1. b. 2. E. 3. 28. 


Lib:. 


10,E.2,confirmation 24. 
B. E. 2. garx. 62. 11. H.4.33, 
43. E. 3. 17.42. E. J. 24. per 


Finchden. 17. E. 3.67. 
Lib. fol 112,113. in 
Albarics caſe. 


15. H 7.11, 


m) Lib. t. Albanics caſe 


ubi ſupra. 


Lib. 5. Hoecs caſe 70,71. 


10.H.6.4. 


25. Aſl. p.). 27. E. 3 exe- 
cntion 130 paſch. 58 


Eliza. Rot. 52. inter Po- 


rough & Gray. 


(c) 7. EA. 13.20. H. 6.29. 


5. 741.18. Ez. 13. 
8.11 4.5.5.E.3.36. 
5. E. 2.46. 

Vid. Sect. 490, 491. 


(Ab. 8. 


Of Releaſes. 


Seck. 44 


in fee the G:andfather dieth, the Father againſt his own feoffinent ſhall not enter, but it h 
die, his ſon ſhall enter, and ſo note a diverſity between a Releaſe, a Feoffment, anda. 


ranty: a Beleaſe in that caſe is void, a feoffment is god againſt the feoffo;, 

his heir,a warranty is godboth againſt himſelf and his heirs. 

. obſervation, viz. Firſt, between a Power 02an 
Powers and Authoꝛities themſelves. Thirdiy, 


an by his laſt Mull deviſeth that his Executo 


And dogg the on 


not withi 
his 
ſell the 


judged. 


ight. 


4 DE tout le aroit. 


This muſt bee in⸗ 
tended of a bare right 


reaſon of 


not of a Belcaſc of in 
eſtate 


and 


dl 
lity. 


Se 8 447. 
¶ Joo en relea⸗ 
* ſes. de tout le 
dꝛoit que home ade 
certein terres, ac. il 


au C0vient a celuy a q 


le releas eſt fait en 
alcun cas, que il od 
k tranktenem̃t en les 
terres en fait, ou en 
leas fait, 4c. car en 


cheſcun cas lou ce⸗ 


lu a que k releas eſt 


fait ad franktenem̃t 


en fait, ou frankte- 
nement en ley, al 
temps del releas, 


ſtc. donque le releas 
eſt bone. 


but not again 


177 8 Releaſes 
of all the Ri 

which a man ary 
certaine Lands, &c. it 
behoveth him to 
whom the Releaſe is 
made in any caſe that 
hee hath the Freehold 
in the Lands, in Deed, 
or in Law at the time 
of the Releaſe made 
&c. for in every ciſe 
where he to whom the 
Releaſe is made hath 
the Freehold in Deed 
or in Law at the time 
of the Releaſe, &. 
there the Releaſe i 


good. 


2 
when the vourhee entreth into the warranty, he becommeth tenant to the Demandan6 
— the land to him, in reſpect of the p2ivity, but an eſtranget cannot relealets 


the vouchee;becauſe In rei veritate, he is not tenant of the land. 


Ind 
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d) And ſoit is if the tenant alien hanging the Przcipe, the relea e of the Demandant to (4) 10 5.414. 
the tenant to the Præcipe is good. and yet he hath nothing in the land. 12. All p. Al. 

In time of vacation an Annuity, that che per on ouꝶht to pay, may be releaſed to the Pa= E. 32. 46.F. 3. a b. 
tron in reſpect of the pzivity, but a releaſe to the Oꝛdinary oniy ſeemeth not good, becauſe the 1741 
Annuitp is tempezall. | FM 

Jef a Diffeiſoz make a Leaſe fo life, the Diſſeiſee map releaſe tohim,foz to ſuch a Releaſe 
of a bare right there needs no prtvity.as ſhall be ſatdhereaftcr, But if the Drfſeiſo2 make a 
Leaſe foe. yeares, the Diſſeiſes cannat relea ſe to him; becauſe he hath na Eſtate of Freehold. 

And yet in ſme caſe a right of Freehold ſhall dzown in a chattell, as if a Feme hath a right 

of Dower, ſhi may teleaſe to the S ardein in Chivalry,and her right of Freehold ſhal dzawn 

in the chatt is becauſe the wat of Do br doth lie againſt him, and the heire ſhall take advan= 

tage of it. And it is to be obſex bed. that by the ancient ma xime of the Common Law a right 

of entry 02a C hole in action cannot be granted oꝛ transferred to a ſtranger, and thereby is 

avoided great oypzeſſion, in jury. and injuſtice. Nul charter, nul vende, ne nul done vault per. irror, cap. 2. Scct y. 
petualment fi le donor peſt ſeiſie al temps de contracts de 2, droits, s. del drair de paſſeſfon, & 

del droit del propetrie: Ind thexe toe weli faith Littleton, that. he to whom a reicaſe of a tight 

is made muſt have a Freehold. N | = | 

Foz the better underſtauding of trausferring of naked rights to lands oꝛ tenements either Tp 
by Retcafe, Feoffment,oz orhcrwiſe,it is to be &nown, that there is Jus proprietatis, a right ot —— _ 
ownership, Jus-poſſetiionis, a right of (ein. 92 poſſeſfion , and jus proprietatis & potſeſhonis, — 
a right boch of pꝛopert and poſſeſlion: and tts is Kt called Jus duplicatum, oz Droit Bracton, lib. 5 fol. 172. 
droit. Foꝛ example it a man be diſſe. ſedot᷑ an acre of land, the Diſſeiſee hath Jus proprietatis, 
the Diſlettoꝛ hath Jus poſſefſionis, andat the DD. Meiſee releaſe to the Diferſoz, he hath Jus 
praprietaris & is, Ind regularly, it dodethj true, that when a naked right to land is 
releaſed to oue that hath Jus poſſcthonis., and another by a mean title recover the land from 
hum. the right of on ſhatl dꝛaw the naked right with it, andſhatinot leave a right in 
hun to whom the Neteaſe is made Foꝛ example, it the heire of the Diffeifoz being in by dit: 
cent, A. doch diſſeiſe him, the Dilleilce releate to A. nom hath A. the meere right ta the land. 

But if the heir of the Diſſeiloꝛ enter into the tand, and regaiat the poſſeſſion, that ſhali zam 

with it the meer tight to the land, and ſhall not regain the poſſeſſion only, and leave the merr 

right in A. but by the recontunuance of the poſfeſſion , the meer right ta there with veſtcdin 

the heir of the Diſſei ſoz. 3 ö 

tif the Donee in taile diſcontinus in Fee, not is the reverſion of the Donoꝛ turned to 

naked right. tt the Donoz releaſe to the diſtontinuee and die, and the iſſue in tail doth reco⸗ 

ber the land againſt the Diſcontinuee, he ſhall leave the tener ſion in the Diſcontinuee, fo2 the 

iſſue in tatle can recoder but the cſtate tattconly,'s bÞ conſequence muſt leave the reverfian-in 

the Diſcontinuee,foz the Donoz cannot have it | his reieaſe: hut ii the Diſſeiſte enter 

upon the heir of the Diffeifo;,andinteolfe, A. in et ana the heir of the Differfoz recover the 

whole eſtate, that ati dam with it the meer right. and leave nothing iu the Feoffee. Nota 

the diverflty. Another diverſity is obſervable then the naked right is pzecedent befo2e the 

ac qui ſittom of the defrafible e tate, fa: there the recuntinuan : of the detea ſibie eſtate ſhall not | 

uam witipit the p2eceding right. (e) Ys if the Diſſeiſes duſſeiſe the heit of the Diſſe: (oz, at- (©) 3-2ifr.1o. A f. ic. 
beit the heir recover the land againſt the Diſſeiſee , pet ſhall he leave the pꝛeceding right in „„ 
the Diſſeiſee. So if a woman that hoth right off Dower diſſeile the heir, and he recover the 0. Ag 1 E. g. Enrig 
land againſt her, pet ſhall he leave the right of Dodder in her. | 36. 

Another diverſity is to be noted, when the meer right is ſubſequent, and transferred by Az. 24.488. 

act in Law, there albeit the poſſeſſion be continued, pet that ſhall not dꝛaw the naked right 

— it. but ſhall leabe it in if the heir of the diſſriſoꝛ de diſſeiſed and the Diffeiſo: in⸗ 

keolfe the heir apparent of the Diſſeiſee being of full age, and then the Deſſeiſee dieth, and the 23. H. S fir. Reſtore al 
naked right deteend to him, and the heit of the Diſſerſoꝛ recover the land againſt him, pet tion Br 5. 

doth he leave the naked right in the heir of the Diſſeiſee, So it rhe diſcontinue of tenant in 5 
mile infeoffe the tue in taile of full age, and tenant in tale die,and then the diſcontinuee re= 
coder the land againſt htm, pet he len veth the naked right in the iſſue. (e) But it the heir or (c) 35 346. H. 
the de diſletted. and the Diſſeiſee releaſe to the Diſteiſoꝛ upon condition, if the con= 
dition be bzoken., it ſhall reveſt the naked right. Ind to it the Diſſeifee had entred upon the 

heir of the Diſſeiſoꝛ. and made a feaſſment ti fee, upon condition, if he entredfo the conditt⸗ 

on bzoken, and the hett of the Diſſeifs2 entred upon him the naked right ſhould be left in 

the Difletſee. But if the heir of the diſſeiſoz had entred before the condition b2oken, then the 

right of the Diſſeiſee had been gone fo ever, But now let us hear what Littleton ſaith. 


22 2 Seck, 


(ap.8. Of Releaſes. Sett.4.4.8 445. 
Seft. 448. 


« Lex File *- C ERanktenement [7Rechold in Law 
| H . Fa ley elt, (i- Po if a man ile. 
is,foz he had ſpoken betete in come un home diſlei⸗ ſeth another. and diet 
—— (il de ber Lo ſeiſed, whereby there. 
(a) Brack rf 205236. (a) Civilem & naturalem l e, per nements deſcend to 
— Oe — tenements diſcenddt his ſon, albeit that li 
Vide Se&.680. in Derd, and the Ciwill the - _ fits, coment q ſonne doth not enter 
42.E.2.20.10 H.6.14, ore 7 on it's ne encra pas into the renements, t 
En of — 40 40 eden un- bee hath « Freehold 
COME "660 Que c ſon cot᷑ il ad un franktñt law, whic force 
done, ox Fine Sur coma en leh, quel per fonce of the diſcent is ca 
Feofhmens of Bees — de diſcent eſt ject fur upon him, and there. 
— Es 
t , 7 ed 0 
11. H. 461.21. M. 7.12. — — eſteant ſeifte de frak- a freehold in Law is 
Ts 
,ſo u ta wife be- 
— 122 un⸗ feme illint eſteant ſet- ing ſo ſeiſed in lau, al- 
(g) 32.5.3.barre 262, (8) It Tenant foz life by ſje en lep, coment que though hee never en- 
2. 22. H 

tend. enden düsterer unte U ne unque enter pas ter in deed, and dieth, 
him: bein the reverſion bard en fait, #mo:uft ſon his wife ſhall be en- 

Yu. dee he enter. (h) Upon a feme ſerra endow, dowed. 


livery within the view no freehold is veſted befoze an entry, | 
Af a man doth in and ſell land by Deed indented and inrolled, the freebold in Law 
doth paſle pꝛeſentiy. Ind ſo then uſes. are raiſed by Covenant upon good conflideration. 
17:E.3.77018.F.4-25- It a Tenant ina Præcipe being ſeiſedok lands in fee, conteſſe himſelfe to be a Villeineto 
an eftranger, and to hald the land tn Uillenage of him, the eſtranger by this acknowledgr⸗ 
m__ - actually ſeiſedof the freehold and inheritance without anp entry, But let us return 
to Littleton, 


Seck. 449. 


C E alc ung caſes de re ⸗ A Lſo in ſome caſes of releaſe 

leaſes de tout le dzoit, co- < A of all the right, albeit that he 
ment que celuy a que le releate to whom the releaſe is made hath 
elt fatt nad riens en le frankte- nothing in the Freehold in Deed 
yement en fait, ne en ley, uncoꝛe nor in Law, yet the releaſe is good 
te releaſe eft aſſets bone, Sicom̃ enough. As if the diſſeiſor letteth 
ie dilleiſoꝛ lea la terre que il ad the land which he hath by diſſci- 
per dilleiſm a un auter pur terme fin to another for terme of his lite, 
de ſa vie, ſavant le reverſion a ſaving the reverſion to him, if the 
luy , (ile difleiſee ou ſon heire re- diſſciſee or his heire releaſe tothe 
lelſa al diſſeiſoꝛ tout le dꝛoit, — diſſeiſor all the right, &c. tht 

ce 
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cel releaſe eſt bone, pur ceo que releaſe is good, becauſe hee to 
celup a que le releaſe eſt fait a- whom the releaſe is made had in 
voit enluy un reverſion al temps law a reverſion at the time of the 


del releaſe fait, releaſe made. 


C 1 TEre Lictlecon addeth a limitation to the next pꝛecedent Section, viz. that a Releaſe 6.£4.13.14.9.432b. 
of all the right may be good to him in reverſion, albeit he hath nothing in the Free- 4!-3-3-17.49.E.3-28, . 
ho'd, le de hath an eſtate in him. | Caſe ul. 
«| Tout le droit, ce. Oꝛ Title, Intereſt, Demand, oꝛ the like, and (0 it is it he in 
2 — — an eſtate foz life oꝛ in tae ta reverſion, as in the like caſe it appeareth in 
the next Section. 


Sect, 450. 


(Ee meme le maner eſt, lou N the ſame manner ie is, where 

eas eſt fait e un home pur Þ a Leaſe is made to a man for 

terme de vie, le remainder a un terme of life, the remainder to 

auter pur terme de auter vie, le another for term of another maps 

remainder a le tierce en le taile, life, the remainder to the third in 

le remainder a le quart en fee, (i taile, the remainder to the fourth 

un eſtranger que dꝛoit ad a la in fee, if a ſtranger which hath 

terre, relella tout ſon dꝛoit a al- right to the Land releaſeth all his 

cun de eux enkremainder,tiel re⸗ right to any of them in the re- 

leaſe eſtbone, pur ceo que cheſcun mainder, ſuch releaſe is good, be- 

de eur ad un remainder en kalt cauſe every of them hath a re- 

veſtue en lux. mainder in Deed veſted in him. 

4 H Exe is anather limitation, that a Releaſe is good to him in the remainder, albeit he 75.4.3. 47. 7.;.:>. 
bathnothing in the Freeholdin poſcſion, becauſe he hath aneſtace in him, as hath 7. E.. 54.18. F. a. Tit. 


been ſard. In both theſe limitations it is to be obſerved, that the ſtate which maketh a man * 1 
Tenant to the Fræeipe ais ſaid tobe the freehold, as here the ſtate ot Tenant foz life, and not F. N. B . 


the reverſion in ter. 
oy Sell. 451. 


C \ AEs i le tenant a terme © Nui if the Tenant for terme of 
* vie ſoit diſſeiſie, & puts D life be diſſeiſed, and afterwards 
celup qad dꝛoit ( eſteant le poſleſ- hee that hath right ( the poſſeſſion 
ſion en? Diſleiſoꝛ) releſſa a un de being in the Diſſeiſor) releaſeth to 
eur a que le remainder uit fait one of them to whom the remaio- 
tout ſon dꝛoit, cel releaſe eſt void der was made all bis right, this re- 
r ceo que il navoit un remain ⸗ leaſe is void, becauſe he had not 
en fait al temps de releaſe a remainder in Deed at the time of 
fait, foꝛſq; tantſolement un dꝛoit the releaſe made, but onely a right 
del remainder, of a remainder. 


q FO tantſolement un droit del remainder. #9, a Releaſe of a right to _s 
one that hath but a bare right regularly is void; for as Littleton hath befo2e ſaid, he „ 
to whom a Releaſe is made of a bare right in Lands and Tencments muſt have either a 
edict Dork oz in Law in poſſeſſion , oz a ſtate in remainder oꝛ reverſion in fee oꝛ fee 

» 02 tos lite. 


T7 Z 3 Se, 


Lib. z. 


(Cab. 8. 


Dp this it appeareth, 
B that as a Beleaſe made 
of a right to him in re⸗ 
vet llon oꝛ Remainder, ſhall aid 
and benefit þ — hoc of hath the 
particular 
lite, oz eſtate taile, ſo a Keleaſe 
of right made to a particular 


- tenant fo: life, 02 in taile, ſhall 


aide andbenefit him oꝛ them in 
the remainder. 

It two Tenants in Com⸗ 
mon of Land , a Rent 
charge of 40.5. ont of the fame, 
to one in Fee, andthe Gꝛantee 


Of Releaſes. 


Sect. 452. 


C FT nota, Que 

L cheſci Releaſe 
fait a celuy que ad 
un Reverſion ou un 
Remainder en Fait, 
ſervera q aidera ce- 
luy que ad le Frank⸗ 
tenement, aury bien 
come a celuy a que le 
Releale fuit fait, i le 
Tenant avoit le Re⸗ 


rweney leaſe en ſon poigũ de 


grant a Bent ut ſupra. But 
there is a diverſity betweene 
ſeverall Eſtates in ſeverall 
lands, and ſeverall eſtates in 
one land, foz ik one be tenant 
fo: lite of lands, the reberſlon 
in —— — it they 
two jopne in a grant or a 

out of the Lands, if 45 G:an= 
tee h either to him in 
there 02 to Tenant foz 
life ,- the Bent is extin⸗ 
guilhed, koz it is but one Bent, 
and iſſueth out of both eſtates, 
and ſo note the diverſity, 


E Si le Tenant ad le 
fait en ſon prigne à plea- 
der. And ſoit is in bothcaſes: 


fo: albeit he in the Reberſlon 
oz: remainder is a ſtranger to 


pleader, 


Seck. 4.52.45) 


by. 
x 


Nd note, that 

every Releaſ: 
made to him which 
hath a reverſion or; 
Remainder in Deed 
ſhall ſerve and a; 
him who hath the 
Freehold, as well z 
him to whom the 
Releaſe was made, if 
the Tenant hath the 
Releaſe in his hand 
to plead. 


Set. 453. 


C ET en meſme le 

manner eſt lou 
un Releaſe e fait af 
Tenant pur term de 
vie, ou al Tenant en 
le Taile, ceo urera a 
eur en le reverũõ, ou 
a eux en le Remain⸗ 
der, aux bien come al 
Tenant de Frankte⸗ 
nement, & averont 
aury grand advan- 


tage de cel, (ils ceo. 


N the ſame it is, 
1 where a Releaſe 
Lis made to the 
tenant for life, or to 
the Tenant in Taile, 
this ſhall ende to 
them in the reverſ⸗ 
on; or to them inthe 
remainder, as well u 
to the tenant of the 
Freebold, and they 
ſhall have as gren 
advantage of this, i 
they can ſhew it. 


the Deed when the releaſe is made to the Tenant, and the tenant foz {fe oz in taile is 


ſtranger to the Deed, when the releaſe is made to him in reverſlon oꝛ 
the x are pziviesin eſtate, none of them in 
ing the lame in Court, which is wozthy to 


nder, pet ſeeing 


Comms all take benefit thereof, without ſhew- 
obſerved, 


q Sili ceo poicut mon ſtre. The one cannot plead the Releaſe made to the othet. 


— 1 — it. toʒ that they are pzivic in Eſtate, as hath beene ſaid, The reſidueof 
thele t Scctions need; noexplication + 


Fett, 
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Sect. 474. 
CſTem , ui foit A LG if there bee “I earn mar tee 
Seignioꝛ a Te⸗ collected and obler⸗ 


Lord and tenant, d cho diverfitics : | 
nant , a le Tenant and the Tenant be diſ- Berra a — 0) 
ſoit dilleille, a le leig- ſeiſed, and the Lord Sbargs: lot 4 —.— 
kate dont le eit feeallcheright which de e A 
ſeiſee tout le dꝛoit ſee all the right which and extinguiſhed to him that 
que il aboit en le ſeig · hee hath in the Seigni- Land. Ind the rexton eres 
moꝛie, ou en le terre, ory or in the Land, is in reſpect of the pꝛibity 
cel releale eſt bone, 4 this Releaſe is good; Tant in dh. dum and he 
, $3: ds fo V2 +, | , not 
le Seignioꝛie eſt er- and the Seigniory is oniy as tenant to the Advow⸗ 
tinet; & ceo eſt pur extinct: And this is by chin if ber dic bis Hare 
cauſe del pꝛivitie.que I eaſon of the pr ivity — = if of full —— be 
eſt perenter le Sei⸗ which is betweene the ſhail yay _ — he die 
nioz, & le Dilleiſee, Lord and the Dilſei- COU” Buster is no fh 
car ũ les aversle dif- ſee : for if the Beaſts pzivicy in caſe. of à Rent 
ſeiſee ſotenit pꝛis, a of the Diſſeiſee be ta- —— yo * charge 
de eur le Diſleiſee ken, and of them the The ſecond diverſity is be? vide seat 
ſuiſt un Replevin en: Diſleiſee ſueth a Re- tweene a Deign ozie and a 
'S oz. il plevin againſt the bare abt ia lan foz a Be- 
pers le Sergnio:, il ep leaſe of a bare right to Land 
compellera le Seig⸗ Lord, he ſhall compell «© one thar .bath but a tare 


mioꝛ da vowꝛer i lup, the Lord to avow up- nig. Wut bert in Hah teene 


car fil avower ſur le on bim, for if he avow dur Author, a Beleaſe of a 
Difleiſo2 ; donques upon thediſſeiſor then Deigniozy to him that hath 
- | but a right, is god to extin= 
ſur? matter monſtre upon the matter ſhew- 1.5 the Segnosy. 
lavowꝛie abatera car en the Avowrie ſhall 2 Srigniozy , ment, 1. 
cc | ies either in ptæſenti, W. 0. 0. Lnpet: 
le Diſſeiſee elt Te⸗ abate, for the Dilleiſee in — may be — . 


nant a luy en doit a " Tenant to him in manner of wa pes, and the firſt 
| s i in L thzee without any pzivity, 
enla Ley. right andin Law, Firſt, Tothe Tenant of the 
a ä Freehold in Deed oz in Law, 
Decondly, To him in remainder, Thirdly, To him in the revertlon. The other two in re⸗ 
ſpect of P2ivity,as firſt here the Lozd releaſeth his Seigmoꝛp to the tenant being diſſerſed, 
having but a right, and no eſtate at all. Decondly,in reſpect of the pzivity, withofit anyeſtate, 
oz right. as by the Demandant fo the Uouchee, oz Donoz to the Donee, after the Donee hath 
122 in ee, as appeareth hereafter this Chapter. 
Per cauſe de privitie, ce. Dee foꝛ this woꝛd Privity) Sect. 461. Sect 455. 
J 1/compellera le Seignior davowrer ſur lny, &. Thisis regularly true, but 
if the Lozd hath accepted ſervices of the Diſſeiloꝛ, then the Diſleiſee cannot entoꝛce the Lozd 
to avow ugon hi his beaſts de taken, xc. | 2.4.7 ; _ , 20.7.,6.9.b.41.R.:.2C, 
If a man hath, titie to haveaazitot & ſcheat.it᷑ he accept homage ozfealty ofthe tenane-+* * 3 52-E-3.5... 
he is barred of his Utrit of Eſcheat : but it he accept rent of the tenant, that is no bar to him. 1 — 
fo: map be received by the hands ol ſa Bapliſſe. (d) But {ome do hold, that if there be Loꝛb r ] e e eee 
and tenant, and the tenant be diſſeiſed. and the Diſſei ſee die without heire, the Lozdaccepts (4)7 E Eccheat 
rent by the hands of the Diſleiſoz.this1s no barre to him. Contrary it is. if he avow foꝛ the 18 
rent in Court of{ Recoꝛd oꝛ if he take a coꝛpoꝛall ſervice,as Homage oꝛ Fealty, foꝛ the Dil⸗ 
leiſoz is in by wꝛong: but if the Loꝛd accept the rent by the hands of the heir of the diſſeiſo:, 
02 of his Feoffee, becauſe they be in by title, this ſhall barre him of his Eſcheat, (Uhichis to 
55 


Lib z. 
(e) 7. H. 17.3. Raa. 


Entr. cong. 38 2. H. 4. . 
6. H. . 9. Vide Sect. 556. 


(f) 21. HS. car. ig. 


Lib.s.ful. 136. Aſcoughs 
caſe. 
27. H. S. ſol. 4. 32. H.. 


cap 1. 
Lib. . ſol. 35. Encknals 
caſe. 


34. H. 8B. Avowrie Br.113. 
27. 8.4 & 20. 
Bucknah caie ubi ſupra, 


Lib. 9. ſol. 22. in caſe 
Davow tie. 

44. E. 3. 20.11. H. 7.4. 
21. H. 7 40. 34. H. 6.18. 
16. E. g. 10.6. R. 1. 
Reſcou.11, 
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be underſt@d of a diſtent oz Feoffment,after the title of Eſchcat accrued: (e fo: if the diſſa⸗ 
ſoꝛ make a feoffment in Fee 92 die ſeiſed, andafter the Diſfeiſee die without heite, then there 
is no Elchcat at all. becauſe the Loꝛd hath a tenant in by Title. Ind when Lictlecon wiote 
the diſſeiſee tn the caſe here put, ſhould have compelled the Loꝛd to have avowed upon him, as 
Litcleton holdeth. But now this is altered by a iatter Stat. ot (f) 21. H. 8. fo; whereas by 
Fines, Becoveries, G:ants, and ſecret Feofinents » ac. made by tenants to perſons un- 
known, the Lozds were put from knowledge of their tenants, upsn Whom by oder of Law 
they houid make their avowzy, ec. It is by that Dtatute enacted, & hat if the Londchall 
daſt reine upon the Lands and Tenements holden, ac. that he may avow, ac upon the (amy 
Lands, ac. as in Lands.ac. within his Fee oꝛ — ac. without naming of any perlon 
certaine and without making a vom upon a perſon a certaine. Upon which Statute theſ, 
foure points are to beobſerved: Firſt, That the Lon hath Mill election either to abom acco;- 
dung to the Common Law by foꝛce of the Dtarute, bo reaſou of this woꝛd (May) Decondly, 
Albete the pur biew of the Act be generall, pet all neceſſary incidents are tobe ſupplied and 
the ſcope # end of the Act to be taben : and thereto:e though he need not to make his abowr 
upon any perlon certaine, yet he muſt alledge Seiũin by the hands of lame tenant in certain 
within fozty peares, Thirdly, That if the avow:y be made accoꝛding to the Statute bet 
Plaintife in the replevin o ſecond deliverance, be he Termoꝛ 02 other, may have cvery an⸗ 
{wer to the Avowꝛ y that is ſuſficient, and allo have aud, and every other advantage in Lay, 
(di ſclaimer oui except) foz daſclaime he cannot, hecauſe in that caſe theavow2y ls made upen 
no certain perſon, Fourthiy, here the wozds of the Dtatute be, It the Loꝛd diſtreine upen 
the Lands ang Tenements halden;ypet it the Loꝛd come to deſtreine. and the Tenant enchaſ 
bis Beaſts which were within the hie w out of the Land holden, and there the Lozddiftran, 
albeit the diſt reſſe be taken out of his fee and Seignioꝛy in that caſe, yet is it within the ſaid 
Statut, fa in judgement of ia the du ſtteſſe is lawfull, and as taken within his Fer and 
Seigniozy,andthis tatute being made to ſuppꝛeſſe Fraud is to be taken by Equity. 


Set. 455. 


C Tem, ũ terre ſoft done aun AZ land be given to a man 
I en dale reſervant in Taile, reſerving to the Do- 
al Ponor # a ſes heires un nor and to his Heirs a certain rent, 
certain Rent, tle Donee ſoit dif- if the Donee be diſſeiſed, and after 
ſeiſie, # puis le Donoꝛ relefla al the Donor releaſe to the Donee & 
Donee & a ſes Yeires , tout le his Heires all the right which hee 
dꝛoit que il avoit en la terre, ⁊ hath in the land, and after the Do- 
ig le Donee enter en la terre nee enter into the land upon the 
ur le Diſſeiſoꝛ.en ceſt caſe ł rent Diſſeiſor, in this caſe the Rent is 
eſt ale. gur ceo que le Diſſeiſee al gone, for that the Diſſeiſee at the 
temps de reicate fait, ſuit tenant time of the Releaſe made, wa: 
en dꝛoit, a en le Leyal Donoz, 4 Tenant in Right, and in law to the 
avowk a fine fozce covient de e- Donor, and the Avowry of Fine 
fire Fait fur luy per le Donoꝛ force ought to be made upon hin 
pur le rent aderere, ac. Mes un- by the Donor for the rent behind, 
coꝛe rein de dꝛoit de terres, 5, de 7 — yet 2 bs right 
ie d2oit , de le reverſion paſſera of tbe lands. (vic. ) of the revert 
per tiel Releaſe, pur ceo que le on. Mall paſſe by ſuch relgaſe, fo 
Donee a que le Releaſe eſt fait,s- that the Donee to whom the Re- 
donaue navoit-riens en la terre leaſe is made, then had nothing! 
tozſque tantſotement un'd2oit. 4 *Þ< land bur onely a right, and ſo 
iffint le dzoit del rere yepuiſloit he Heat, the T-and —_— 
don al Donee . K palle to t onee by 1uc 
— — al per u Releaſe. 
18 


Lib. z. Of Releaſes; Sect. 456, 45% 269 
\ QUle donee ſoit diſſeiſie, &e. This is evident by that which hath been ſaid. But gras g l J lb 


admit that the Donee maketh a Feoffinent in fee / and the Donoz releaſe unto him and tol.29.lib.s.58. 
his Heires,all the right in the land, this ſhall extinguiſh the rent, becauſe the Loꝛd muſt a= Lampets cale ubi ſupra, 
vow upon nm. and vet the Tenant in taile after the teoſtment hath no right in the land. But 
the reaſon is in reſpect of the pzivity, and that the m) Donoz is by neceſſity tompellable to (mo 10.F. 3.26.48. f. 3. 8, 
avow upon him 4 he ſhould a bow upon the diſcontinuee, then it ſhould appear of his 31.E.2.gard. 116.5E.4, 
own ewing-that the reverſion hereunto the rent is incident ſhould be out of him, andcon= 7427-15-54 13: 
ſequently the avotwzy ſhould abate,aud ſo was it (n) reſolved Trin. 18. Elz. in the Court of 4 Trin.18.Fliz.Sir 


Thomas Wiats caſe in 


Common Pleas in Dir Thomas Wiars caſe, which I heard and obſer ved. Ind Littleton ſaith — 
here, that in caſe of the Diſſcifln of fine foꝛce, the a boy muſt be made upon the Donee, W 


Pncore riens de droit, &c. de reverſſon, c. pere the diberllty afo1efa:d be⸗ 
etween the Bent letbict / anda bare right tothe landappearerh. be ty afozeſa:d be 


Sect. 456: 


CEN meſme le manner eff, JNehe ſame manner it is, if a leaſe 
ſileas ſoit a un pur terme I be made to one for terme of life, 
de vie, reſervant al leſſoz2- q reſerving to the leſſor and to h's 
a ſes heires certaine rent, fi le heires a certaint rent, if the leſſce 
lellee ſoit diſſeiſie, a puis leſſoꝛ be diſſeiſed, and after the Leſſor 
releſſa al leflee, 4 a ſes heires, releaſe to the Leſſee and to his 
tout le dꝛoit que il ad en la terre, beires all the right which hee hath 
+ ap2es le leflee enter, coment in the land, and after the leſſee en- 
que en ceſt cas le rent eſt extinct, treth, albeit in this caſe the rent is 
uncoꝛe rien del dꝛoit de la re ver⸗ extinct, yet nothing of the right of 
lion paſlera, Cauſa qua ſupra, = reverſion ſhall paſſe, Caꝝſa qu 
apra. | 


« | Erebp the diverſity is made apparent between a Beleaſe of a Rent Dervice out of 
land, and a Belcaſe of right to land in this Section. 


Sett. 457. 


C Mes wit ve- Purif there bevery JVV Scignior 

rap ſeignioꝛ Diord &very tenant, & veray tenant, 
et veray tenant, et le and the tenant maketh . a, ln tr dle. anbef 1 
_ gfe ore a 2 in oe „the Tenant een * 

U tee, which ee doth ne- — nner ok vide Aſcoughs caſe, 
ne unque devient te- ver become tenant to Services, be. viz. 1. Super bee ges r. 
nant al Seignioz, (> the Lord, if the Lord tum tenentem, as in the caſe Petzi 
E Seigmoꝛ relefla al releaſe to the Feoffor 22% 29; 7: 5uP r 
* ＋ — — right 5 &c. this —— tos ttt 102.4 B. 3. avowrie 131; 

. releas eff en releaſe is altogether mainder! made, the roa 

tout void, pur ceo i void, becauſe the Feof- — — —— 
le feoffor ad nul droit for hath no right in norsemittung ( verie) andthis 
en la terre et il neſt the land, and he is not — 5 — 

Tenant en dꝛoit al Tenant in right to the rr, and ſo ſhall the Bono: 

upon 


Lib. z. 


47. E. 3. ſokultimo. 
39. H. 6.23. 


21. H. cap. 19. 


4. E. 3. 22.7. E. 3. 8. 7. E.. 

27. 

29 H. tit. avowrie. 

Er. 111. 

Li. 3. fol. 55.66. Pennants 
caſe. 7. 1.4.14. 

2. E, .f. 34. H 6. 46. 

37. 6.29. S. avowrie. 


4. E. 3. 22.47. E. 3. 4. 


21. H. S cap. 9. 


Cap. &. Of Releaſes. S, ect.457, 


upon the Donee, 02 Leſſoz up⸗ Ty 

en che wg 4. Sir le SY Delgnioz, mes tant Lord, bat onely te; 
ter en la terre, as within his lolement tenant quat nant as to make the 
Fee and Deigniozy. Js where g{ d h]αð¾e fatre, #11 avowrie, and he ſha! 
the Tenant by Kuights Ser⸗ le- 

reſervinga Rent, and dir his ra le Setgnto2 da- Eord to avow upon 
dane wal bed upon che vower (UT lüp, car le him, for th 

deine ſhall avoid upon the Ur lup. » Tor the Lord 
— „In. Super 2 — Seignioz avowera ſhall avow upon the 
prædictam in rerris tene F 32601. 
— nn by nt ſur le feoffce (l voile. feoffee if be will. 
dum & Doninum ſuum. Now by the Statute the very Lo:zdmay abom, as in lands within 
his Fee and Seignioꝛp, without avowing upon any perſon in certain. 

Here appeareth the diverſity between a 'Tenant in tale, and a Tenant in Fee fmple 
fo: albeit tenant in taile make a feoffment in t᷑ e, pet the right of the Entaile remain, and 
{hall deſcend to the iſſue in taile, But when the tenant in Fee flmpic make a Fceſfment in 
tee, no right at all rematn of his eſtate, but the whole is transferredto the Feoffee. 

Allo the Lozdis not compellable in that caſe to abom upon the Feoffoz, but if he will, 28 
Lig here ſaith, he may avoto on the Feoffee, but ſoit is not, as bath been ſaid,incaſe of 
'Cenantin tatle 

Noto a diver fity detttweon. actions and Acts which concern the right and actions and Tcts 
which concern the poſſeſſion only. Foz a Wirit of Cuſtomes and ſervices lieth not againſt 
the feotloꝛ noꝛ a releaſe to him atl extingatſh the Seigntoꝛy. So it a Reſcous be made, an 
Alſiſe hatt not lie againſt the feoſſoꝛ, and him that made the Beſcous, becauſe thefcoffee is 
'Tenans.andin Afliſe,the ſurpluſage wcroached ſhall be avotwed, Foz theſe actions and Jets 
concern the right, but of a ſeifin, and an avow2:ic which concern the poſſeſſion , it is othet⸗ 
wiſe. Ind it the Lord releaſe to the feoffo:,this is god between them, as tu the pollſeſſion and 
difcharge of tde Arrerages but the feoffee ſhall not take benefit of it, foꝛ that, as hath bin ſaid, 
it extendeth not to the right. But the feaſoz ſhall plead a releaſe to the feoffce, fo; thereby the 
Setgnioꝛp isextinct,as it Leſſee toꝛ lite doth waſte, and grant over his eftate and the Laſſo 
retcaſe to the Gꝛantte, in an Action of Maſte again the leite, he hail plead the releaſe, and 
vet he hath nothing in the land. Indſstn waſte ſhall Ten ant in Dower os by the Courteſle 
in the like caſc;and rhe vouchee,and the Cenant in a Przcipe after a feoſtment made Indio 
in a Contra formam collationis. 

Le feoffee ne unques deveigne tenant. Nowhere an excellent point of Lear: 
ning, viz. if be Lozvand Tenan, and the Kent is brhinde by divers-years, and the tc 
nant make a feoffment in fee, if the Lam accept the Derviceo: Kent of the feoffee due in his 
time, he ſhall loſe the Frrerages due in time of the feoffoz , fo: after ſuch acceptance he ſhall 
not abom upon the feoffoz, no2 upon the feoffee fox the Arterages incurred in the time of the 
fcoffo:. But in that caſe it᷑ the feoffo: dieth,aibeit the Loꝛd accept the Bent oꝛ ſcrvice by tit 
handof the feoffee due in his time, he ſhall not loſe the Trrerages, foꝛ now the law compel- 
leth him 2 avow upon the feoffec, and that which the law compelleth him unte, ſhall not 
p:emdice him. 

Doit is,andfoz the ſame reaſon it᷑ there be Lozd, Melne, and Tenant, and the rent due by 
the Wefne is behunde , and after the tenant fo:e-judge the Weſne, andthe Loꝛd receive the 
Services of the Meſne which illne out of the Tenancp,he ſhait not be barred of the Irrera- 
ges which uſtedout of the Weſnalty, andſo if the rent be behinde , and the Tenant deth, 
the acceptance of the Ser dices by the handof the heir ſhall not barre han of the Trrerages, 
fo: in theſe caſes albeis the perſons be atrered, pet the Loꝛd doth accept the ſervices of hin 
which only ought to do them. 

But as long as the feoffoz liverh, the Lond (hall not be c Hed to abow upon the feoſfee, 
unleſſe he giveth the Lozd notite and tender uuto him alt the Atrerages. | 

But now by the Dtatute the Loꝛdma abo upon the lands ſo holden, as in lands within 
his Fee oꝛ Dergniozy without naming of any ptrſon certain to be Tenant of the ſame, and 

| makingof any avowzy upon any perſon certain, as hath been ſaid, which hath mach 
altered the Common Lad in the cafes above ſaid, fo: the benefit and ſafety of the Loꝛd. 

But pet theſe caſes are neceſſary to be known (to which purpoſe I hade added them) fo; 
that the Lozdmay abom till at the Common Law if he wilt. 


Sell. 


Lib.z. 


Of Releaſes. 


Sect. 4.58, 


C A Utctmenteſt lou le veray | 
Atmant eſt dilleilie, come. 


en is cas avantdit. car} lederay 
- tenant que oem * — 
Seignioꝛ vice de chivaler 
t moꝛuſt Fon heir eſteant deins 
age) le Seignioꝛ avera 3 ſeiſera 
garde del heire a illint navera,; 
il my le gard del feoffo2 que fit 
le feofftment en lee.ac.iſſint il eſt 
graund diverſity enter les deux 
caſes, tc. 


Ther wiſe it is wbere the very 
Tenant is diſſeiſed, as in the 
caſe aforeſaid, for if the very te- 
nant who is diſſeiſed, hold of the 
Lord by Knights Servite and 
dieth ( his heire being within age ) 
the Lord ſhall: have and ſeize the 
Wardſhip of the heire, and ſo ſhall 
be not have the ward of the feof- 
for that made the feoffment in fee, 
Sc, So there is a great diverſity 
betweene theſe two caſes. 


Ot this ſufficient hath been aidbefoze. | 


Sect. 459: 


C Cem, ſ un home 
leſſa a un auter 


Lſo if a man let- 
„ Tteth to another 
ſon terre pur terme bis land for terme of 
dans, f le leſſoz re- yeares, if the leſſor re- 
leſſa al leſſee tout ſon, [eaſe to the Leſſee all 


q | Dj que le 
leſſee avoit en- 


polleſſion, and therefoꝛe a 


dꝛoit, ac. devant que. bis right, 8c. before — „which enure by way 


leleſlee avoit enter en that the leſſee had en- of en 
tred into the ſame land not wozke withont a poſſeſſi⸗ 


meſme le terre per 


fozce ö meſme k leag, by force of the ſame 
tiel releas eft void, leaſe, ſuch releaſe is 
pur ceo que le leſgee voide, for that the leſ- 


of enlarging of. an eſtate cau⸗ 


on, foz befoze poſſeſſion there 
is no 8 vet it 9 
nant koz 20. peares in poſſeſ⸗ 
flon, make a leaſe to B.foz five 
veares, and B. enter, a releaſe 


navoit en la ter⸗ ſee had not poſſeſſion to the firſt leſſce is god fo: he 
re al — del res 12 the latid at the time bab an actuail poſſeſſion e the 


daver meſme la ter⸗ have the 
re perfo 


a right to 
me Land by 
force of the leaſe. But 


leas fait, mes tant- of the Releaſe made, — the Leſſee is his 23.£4.5ucrender , 


ſolement un doit but my 


And ſo it is if a 
man make a Leaſe foz peares, 
the remainder foz peares, and 
the firſt leſſee doth enter, a re⸗ 
leaſe to him in the remainder 


le leas, Des ſi le leſ⸗ if the leſſee enter into — is good to enlarge 
ſee enter en meſme la the land, and hath Butif aman make a leaſte 


per foꝛce de meſme le 


; him by the feoffor, or 
£as fait a lur per le | bis ire; is fuß. 


we. ent to him, by reaſon tbe 
pre, eff tuicients of the privity which be n. 


feoffoz, ou ſon 
luy per cauſe del pn 
vitie,que per fozce del 
--y el perenter eur, 


of the ſaid Leaſc, then far 
ſuch Releaſe made to ieafeth ali the right 


poſſeſſion of it by force fo: veares to begin pꝛeſentiy. 


ding a rent, if betoꝛe the 
doth enter the leſſoʒ re= 
| that hee 
bath in the Land, albeit this 
releafe cannot enlarge his E⸗ 
fate, pet it ſhall in reſpect of 
pzivity extinguiſh” the 

Indſoitis if a Leaſe 
made to begin at Micha- 


by force of the leaſe is clmas; reſervinga tent, and be⸗ 
betweenthem,&c. 


fo:e the day the leſſo: releaſe 
all the right that he hath in 
the land, this cannot enure to 


enlarge 


Sea. 458, 439. 276 


ter, Ce. Hoꝛ betoꝛe entry 45. B. 3. 28.32. N. 6 8. 
the leſſee hath but intereſſe 37. H.. 6.18.22. f. 4. 35. 
termĩni, an intereſt ot à term, 4. H. 7. 10.15. H. 7.14. 


Lib z. Caps. Of Releaſes. Set.4.60,461, 


(b, :4ich.358&40.Elz. enlarge the eſtate, but to extinguiſh the tent in reſpect of the p2ibity,as it was reſolbed( b) 

1 Sc to, betwete the E xchequer, hic I obſerved. n 

Sir entry Woodhouſe, 7 1 

Kiste Willen Patton, Aman gränteth the next avoicance of an 3dvowwſon oz two.the one of them may befoze th, 
Church become void releaſe to the fo; although the G cannot releaſe to themtg 
uepepſ> there eſtatt. ton. — them to 


(c) — — 
quatre impedit per Ben- 
net, verſ. leveſque de 
Norwich in Communt 
banco, 


FL.Com. 433. 


a releaſecannot be made unto him but if a man make a Leaſe fo: life, the Remainder 
and the firſt Leſſer dieth , a releaſe to him in the remainder 1 
doth enter to enlarge his eſtate los that he hath an eſtate of a Freehold in law in him which 
$.F.3.33.31.E.3 — — Leſſee fo the 
25.F.2.43.31.E.2, 3 pof a pears, ſame law it i 
— by Dracute merchant oz Dtaple,oz Tenant dy Liegt or che like, wa 


Sedt. 460, & 4.61. 


Ir thele two L meme le ma⸗ IN the ſame manner 

BA I. F ner eft, come il Few: as it ſeemeth, 

Ante, CCS ſemble; au leate eſt fait where a Leaſe is made 

29.H.6.Releaſe 6. nane at ſufferance, fo: a N UN hame, 3 tener de toa man to hold of the 
releaſe to a Tenant at H [eſſÞ2 a (a volunt, per Leſſor at his will, 

be= de quel leas le. force of which Leaſe 

leſſee eit poſſeſſion, file the Leſſee hath poſſeſ- 

en ce lait ſion, if the leſſor in this 

de caſe make a releaſe to 

. Ceff the Leſlee of all his 

bon right, &c, this releaſe is 

eſt good enough for the 

privity which is be- 

tween them, for it ſhall 

bee in vaine to make an 

eſtate by a livery of ſci- 

ſin to another where he 


. tenements per le leas bath poſſeſſion of the 


Thisis ofa newadditi- de meſm celup devant, ſame land by the Leaſe 
e of the ſame man be 


© * Sed contrarium fore, &. | 
—_— 1 r. Paſch. 2. E N . Bur * 2 . 
p | | 1 0 en, 4 . 2. £4, 
de De & A n Juſtices, by all the Juſtices, 


5 £ 
283252 
0 


4 
7 


Lib.3. Of Releaſes. Het. 461,462. 271 
n } demef „ Kc. ſ ig Vide Scct. 68. Is 
Srabion 461, isro mene of Te: 
| nt at tufterance, viz. where 
CAFES lou home Nllt where a man of feen comets fo the ole 
M de ſa teſte de⸗ his owne head oc- hold h — wan 


1 | cupi (m) Foꝛ ik a mas entreth (m) Temps Ef cit. re- 
meſfi occupia terres cupieth Lands or Tene- e Tand dt mas: treth (m) ear Bug 


ou tenemẽ cs a la vo- ments at the will of him wꝛong, and take the pꝛollts, — r 
lunt celuy que ad le which hath the Free- J's _— W . deus, 
Tranktenemkr # ttel hold, and ſuch occupier quaity ts wiong) tur be 8e 3600s 


occupier ne claima claimeth nothing but at 15a Diſſeiſoz, and then the 
Beleaſe to him is god, oz 


riens foꝛſſg a volunt, will, & c. if hee which f the owner conſented there⸗ 


Fr Fi — que ad — — — — will 22 2 he ls a Tenant 
anktenement votle releaſe all his right to and that way alſo | 0 
relealer tout (0 dꝛoit the occupier, &c. this Se een e ab eaga6% 
al occupier , gc. tiel Releaſe is void, becauſe —— 4 particular E= (9549-9. 
Releale ell void, pur there is no privity be: the par x: — 1 Ber ol 
ceo q nul pꝛivitie eff eweene them by the — — if the Gardein 

| over \he= 
perentereur perleaſe leaſe made to the oceu- gaulehie — — be: 


fait a loccupier, ne ꝑ pier, nor by other man- in Law, 
Nut Pri vitie. 


auter manner, c. ner, &. * 
Privitie, is a woꝛd common Old N. B. 17.1 37. 


aſwell to the Engliſh, as to the French, and in the under ſtanoing of the common Law is Lib. fol 23. Walkers 
four · fold. caſe Lib. 4. fol. 223,124. 


1. Is Pubies in Eſtate, whereof Littleton aketh, as be A 
Donee. Leſſoʒ and Leſſee, which pꝛubitp is ever hs ny 1 „ 

2. Puppies in Bloud as the Heire to the Anceſtoꝛ, oꝛ between Coparcencrs,zc. 

3. Privies'in Repꝛeſentation, as E xecutoꝛs, ac. to the Teſtatoꝛ. 

And fourthiy. Pu bies in Tenure, as the Lozdand Tenant, ac. which may be reduced to 


two generall heads. Pꝛivies in Deed and Pꝛuvies in Law. 
Sect. 462, & 4.63, 


CIT home en⸗ Lſo if a man en- * Ereis a queſtion no- 2.x 4.12 b 4. 
ved, and the reaſons „H 25. 


feoffe avfrs hoes feoffe other men of both {ides ſhewed Vid: Sect. 302.176.340. 


de ſa terre, ſur confi- of his land, upon con- and as it hath been obſerved, 
the latter opinion is the bet= 


dence, #alentent de fidence, and to the in- 
perfozmer fa darreifi tent to performe his — Littletons * o⸗ 

volunt, & le Feoffo laſt will, & the Feoffor / 3 
occupiaſt meſm̃ la tet ocoapieth the ſame T 1 ſerra entendue e, 
ale volunt de ſes feof- Land at the will of his * Ley que le Feoffor ib 
fees, d puis les feof- Feoffecs, and after the“. 74/7/crant occupic 

fres relefſont per lour Feoffees releaſe b la terre a la volunt dle le: 


lait a lour feo tout their Deed to their . Set 99. 100.110 367, 
lour d2oit; 4c. ceo ad Feoffor all their right, thoz, fee the Sections in te 


eſte un queſtion , i 8c. this hath beene a margent. 

tel releaſe ſoit bon queſtion if ſuchreleaſe wcmmene of Lam 7 thor fl g, 
ou non. Et aſcuns be good or no. And , is made ro ! b ie? 
| ntditquetielreleaſe ome have {aid, that marco" al Eg the 


Aaa F. offees 


(ap. g. Of Releaſes. Sedt. 40; 


385. N. 6. Subpe na. 22. 
30. H. 6. tit. De vile. 


Lib. s. fol. 7. ig. Sir Ed- 
ware Clares ie. 

Dillon & Frayns caſe, li. 
Ce. fol. ii 3. 


Feoffees thail bee {ciſed to the off, vopd, pur ceo que ſuch Releaſe is voyd 
ee the ant u. nul privitie fuit per- becauſe there was 1 


| enter les Feollees © privity berweerie the 
Ipſz 1 lour Feofioz, entant Feoffees & their Feof. 
ut jure regantur. que nul Leaſe fuit for, inſomuch as no 

Ind reaſon would that — fait _ 34 F _ — made after 
the Feoffment is a ment per ies Feouees ſuch Feoffment by the 
dur conſideration. and rbereet= Al Feofio2, 6 tener à Feoffecs to the Feof. 


| time, that 8 
— 2 —— lour volunt. Et al⸗ for, to hold at tbei 


DT Feoffoz ought to GUNS ont ditle contra- will : and ſome hare 
— —— rie, & ceo per deux ſaid the contrary, and 


tume. And ſo it is when the 


fo: a particular time in prz- 
ſenti, the uſe of the Jnheritance 
Calle co — —.— — his Seft, 463 1 
K | nor * 
ICE it is to be obſer⸗ CV eff, Que Ne is, That when 


ved. That lands and Tene⸗ It ti : 
ments —— — confi= quat tiel keolt ; ſuch Feoffement 


dances, uſes, andtruſts, are to ment eſt fait ſur con- is made upon conk- 
be ruled and decided, if que= fidence à perfozmer dence to performe the 
Wen . = —.— la volunt del Feoffoz will of the Feoffor, it 


Judges of whe Law: foprhar - — —— — _ bee — by 
it appeartt is a the next p, que le eo e law, thattheFeot- 
Se dene r ee doit maintenant 0G for, ought prey 
of the Zawes of t ealme. cupier terre a occupie the : at 
hath wen — qo — = volunt de ſes Feof- the will of his Feot- 


a diverſity between & Feofle- fees, #iſſint il eſt tiel fees, and ſo thereisthe 
onconfivence, 030rbeneene manner de pxſvitie like kinde of prin 
to perfozme his laſt will, and enter eux ſicome {02 betweene them: s 

a oltnent corhe uſeof d fait un Feoffment as a man make a Feolle- 


fch eſte gudeſines, as he — wy — e * 1 = 
appoint 8 : nent fur le Feo 7 0 Iimmediatly upo 

firſt caſe, | 
pad byrbecoull the Land boplent & granteront Feoffemnent, vill ab 
e ae n Cee Fun 


ſeiſed in Fee lmple — — cupier a la Terre a or ſhall occupie the 


befoze, but in the latter Caſe : Land at their will, &c, 
the will purſuing his — is lour volunt. cc. 
but a direction of the uſes of the Feoffment , and the Eſtates paſſe by execution of the uſes, 


which were raiſed upon the Feoffment, but in both caſes the Feoffees are ſciſed to the ue il 
the Feoffoz and his Hetres in the mean time, and all this and much moze concerutng this 
matter hath been adzudged, 


uſes are raiſedeither by tranſmutation of the eſtate, as by Fine, Feoffement, Com- 
mon Recovery, at. oꝛ out of the ſtate of the owner of the Land, by bargaine and ſale by Deed 
indented and inrolled, oz by covenant upon lawfull conſideration, whereof you may read 
plentifully in my Reports. | | | 
I Feoffee to the uſe ot A. and his heirs befoze the Statute of 27.H.8.fo: mony bargaineth 
and ſelleth the Land to C.and his Heirs, who bath no notice of the fozmer uſe, vet no ule pal- 
ſeth by this bargaine and ſale, foz there cannot be two uſes in Eſſe, of one and the ſame Land, 
t ſeeing there is no tranſmutation of poſſeſſion by the Terre⸗tenant, the foꝛmer uſe can nei- 
ther be extinct no2 altered. Andit there could be two uſes of one and the ſame land then _ 
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not the ſaid Statute execute either of them foz the uncertainty. Bat if A. diſſeiſe one to the 
uſe of B. and A. doth bargain and ſell the land foꝛ mony to C C. hath an uſe : and here be two 
uſes of one land, but of ſeverali natures,the one,viz. upon the bargaine and ſale ts be executed 


by the Dratutezand the other not. 
But lince Littleton wꝛote all uſes are transferred by Act of Parliament, (c) into poſfeſt- (t) 17.11.8.cap«t9, 


on, ſo as the caſe which Lictleron here puts is thereby altogether altered. Pet it is neceſſary 
to be known, what the Common Law was befoze the making of the Dtatute, and may ſerve 
fo: the knowledge of the Law in like caſe. 

q] [mcontinent ſour le F eoffe ment Qu incontinenti fiunt ineſſe vident. 


A lour volunt, ce. Here is implyed, every Tenancy at will is at the will of 
both parties as defoze in his pꝛoper place hath been ſhewed, 


Set. 464. 


CVS auter cauſe A Nower cauſe they Dp the Statuteof 2H. 28H.8Dyfols, . 
ils allegeont, 2 alledge. That if cuarres; That in ehiareateg . ns 
Que (i tiel kre vault ſuch Land bee worth he that paſſeth in an Enqueſ}, pone ndio in All. &c- 


, y ht to have lands and Ce⸗ 
xl. s. per an, ccc. don: forty ſhillings a yeare, — to the vaiue of foztis 


que tiel Feoffoz ſerra &c. then ſuch Feoffor gitiings, viz. Fn, Upon 


; | : > tryall of the deat! 
jure en Alliſes 4 en ſhall bee ſworne in Af. {art if tbe death of « man. 


auters enqueſts en ſiſe and other enqueſts {ene 
realr, 4 auxp in Pleas reals, and alſo thirdly „In — — 


en Plegs perſonals in Pleas perſonals, of where the debt, or the dam⸗ 


de quel graund ſum what great ſumme ſo- mount — — 1 


oP: inti And it is wo 4 
que leg Plaintifes ever the Plaintiffe will — _ 322 


voilent counter ac. declare, &c. And this at the making of that Statute 


Et ceo eſt per le Com- is by the Common did conſtrue it by equity: fo: 
mon Ley de la terre, Law of he land, Ergo, ehe biahinttibt bebt vr W 


Ergo, ceo eſt pur un ts is for a great cauſe, mages, they adjudged that 


graund cauſe , a la and the cauſe is for » and dammages 
cauſe eſt, — Ao that the Law will that is ens Re — a 
voet que tiels Feof: ſuch feoffors and their Ferceſcue (1) faith, Ubi dam- & Forele.cap.ts. 


voet que. tiels Feot [cites ought. ue Cg. E. Abele 15 a, 
dotent occupier , gc. cupie, &c. and take quadragina Marces monte 


6 mender e enjoyer and enioy an manner 29, aug juno, in His 
touts maner de pꝛo⸗ of profits, iſſues, and nibus — cencam — 


fits, iſſueg, & reve- revenues, &. as if the dere polſint : habebunt tamen 


nues, ac. ſicome les _ were their — — — gane C5 
Tenements fueront without interruptionof Jug gung juſticiariorum, fee. 
lour meſmes / ſans the F eoffees, notwith- time of the nM — at the 
interruption de les ſtanding ſuch Feoffe- Drature , the greater part of 


Feoflees, nient ob- ment, Ergo, the fame When tronen and babe 
ant tiel Feoffment. Law giveth a privi- rous times (when that un⸗ 


Fe- bappy controberſſe betm 
Ergo, meſme 1a Ley 1. betweene ſuch Fe- eh oe Pork und Lan- 


vi . offors and the Feof- cate | 
er Pile PEE fees upon confidence, Int ran wa 


made 
Aaa 2 


Lib.3. 


13. H. 7.1 z. b. 13. H. 7.5. b. 
5. EA 7A. 


(n) 3. H. C. 39. Challenge 
19.21. 6.39, 


(87 27. HS. cap. 10. 


27. El. cap. C. 


PLCom. rz b. in Dela- . 


merces caſe, & 249 b. 
Lib. 1. fol 121,132 127 
140. in Chudleyes caſe. 
Lib. 2. fol. 58.78. 
Lib. 6. fol. 64. 
Lib. y. fol. 3, & 34. 


Forteſc. cap. 25 26, 29. 


Flet. lib. g. cap. a. 
25. K. 7.14.22. E44. 


Cab. 8. Of Releaſes. Sec. 40. 


made to remedy a milchicte, les Fegffees fur con⸗ &c. for which cauſe 
PR nen et late, nun- fidence,Fc. pur queux they have ſaid , Tha 


derſtanding, and therefoze the Cauſes ils ont dit que ſuch releaſes made by 
Gould cara tiels Releaſes faits ſuch Feoffees u 
and albeit in Law the Land Per tiels 7 eottees ſur confidence to their fe- 
— S confidẽce a lour feof- offor or to his heires, 
Ceny que uſe twk the whole fo2 ou a les heres, &c. ſo occupying the 
pots ome Hud tre, alin occupant a Lands ſl bg 
ſcience the land was his / ther⸗ re, ſerra a ets on,t enoug 7 and this is 
toze the Judges foz advance: ceſt le melioꝛ opinion the better opinion, 49 
dice renden che Statuts a. came il ſemble, ac. it ſeemeth. 
gains the — Gy que q Quære, car Ceo Luegre, for this ſees 
and not t es. : 

and nortorye Feats, kom bie nul Ley a ceſt meth no Law ar thi 
1,57 "1.0 4 

— > 
right, and (sreturned on a Jury pet it after be be returned, Ceſty que vie, 02 his wife dic, he 
may be chalienged , and lo it is it᷑ after the return the Lands be evicted. 


¶ Et ceo eſt per le Common Ley, Here thꝛee things are to be obſerved. Ful. 
That the ſureſt c tion of a State is by the rule and reaſon of the common Lav, St⸗ 
condly, That uſes were at the Common Law. Thirdly, That nom ſecing the Statute g) 
of 27.8.8. ca. 10, which hath been enacted ſince Lictleron wrote, hath transferred the poſ- 
ſeſſion tothe uſe, this caſe holdeth not at this day, but this latter opinion befoze that Statute 
was god Law, as Littleton here taketh it. | 


. 4 Heſmela Ley done privitie c&c. Hereof it followeth, That when the Law 
gives to any man any eſtate o: poſleſſion, the Law giveth aiſo a p2.vity and other neceſſaries 
tothe fame : and Littleton concludeth it with an Jllative , Ergo, meſme la Ley done privitie, 
which is very abſervable fo: a concluſion in other caſes. 

And the (Quzre) here made in the end or this Section is not in the Oziginall, but added 
by ſome other, and therefoze to be re;e:ted. 
Nilo ſince Littleton w1ote,the ſaid Statute of 2. H.s. is altered: foz where that Statute 
limited fozty ſhittings, now a later.Dtatute hath raiſed it tofour pounds, and ſo it ought to 
be in the Venire facias. | 
Nota, an Uſes a truſt oꝛ confidence repoſed in ſome other, which is not iſſuing out of the 
Lend, but as a thing collaterall, anne xed in pꝛibitꝝ to the eſtate of the land, and to the perſon 
touching the Land. cz that Ceſty que uſe hall take the p:ofit,and that the Certe⸗tenant ſhall 
make an eſtate according to n as Ceſty que uſe had neither jus in re, noꝛ Jus ad 
rem, but only a confidence and truſt, fo: which he had no remedy by the Common Laty, but 
foz bzeach of truſt his remedy was anlx by Sub pœna, in Chancery: and pet the Judges fo 
the cauſe afo:efaid,made the (aid conſtruction upon the ſaid Dtatute, 
Now how JYurozs ſhall be returned both in Common Pleas, and alſo in Pleas of the 
Crowue and in what mannet evidence ſhall be given to them, and how they Hall be kept ur⸗ 
till they give their verdice, pou may read in Forteſcue, a therefoze need not tobe here inſerted, 


Seck. 465. 
0 1 


T is a certamne rule, Cw Tem, Releaſes Lſo Releaſes ae- 
Donee. Foz if A. make a 


bat when a N 
Leaſe to B. foz Ute; and the 


eleaſe © 
enn ſolonq; le mat- cording; to the 
of @ — of an ter en lait, aſc matter in fact, ſome- 
- foits ont lour effect times have their effect 
— koꝛce denlarger by force to enlarge 
eſfate celuy, a que the ſtate of him to 


le 
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5 [- is Les Leaſe f 
le releaſe eſt fait, Di- whom the releaſe is -r eaſe fo) 


come jeo lefla certain made, As if Ilet cer- to the Leſſer foz yearcs, and 
terre a un home pur taine Land to one for Is heres, this whoſe is very 
terme des ans per terme of yeares, by dere i ng puviryberidern 4. 


fozce de que tl eſt en force whereof hee is andthe leſſec foz years. 


{, a puis jeo releſ- in poſſeſſion, and after 2 1 


{a a lup tout le dꝛoit I releaſe to him all the make a leaſe fo ten yeares, 
que jeo ape en le ter- right which I have in 1 * *. br en 
re ſans piuis parolx the land without put- yures, this relcale ts bot hs 


ting more words in the cauſe afozeſaid. 
mitter en le falt, t de- 8 Foz the ſame cauſe, if the 


liver a lup le fait, the Deed, and deliver 0 in tale — — 
donques il ad eſtate to him the Deed, then fo: his omne lite, and the Do⸗ 
ur terme de bath he an eſtate but noꝛ releaſe tothe Leſſee and his 
fozique p — 12 heires, this releaſe is void to 
ſa vie. Et la cauſe eſt, for terme of his life, enlarge the eſtate. 
r ceo que quant le And the reaſon is, for Ind as pzivity is neceſſary 
reverſion ou le re⸗ chat when tne reverſi- unt lufketent. 231k an Inne 
mainder eſt en un on or remainder is in make a Leaſefoz life, andthe 
home , le quel voile 2 man who will 74 — over dis Ebate 
mlarger per ſon re- releaſe enlarge the e- ar kult age bungeth a — 
leag leſtate le tenant. ſtate of the Tenant, fuir Infra ætatem, the Te= 
&c, hee ſhall have no — _voucheth his Sian⸗ 


. | f » who ent | Warz 
ic, if navers pluts | eater eſtate, but in ranty, the emantane ele 


fetch to him and h. res 5 
en tiel manner d uch manner & form, — ta . 


̃ as if ſuch Leſſor were tenancy i ſition of Law 

— „„ücome ti ſeiſed in fee, & by his a yet bald ber in re 2 
0 2 fuit leilie en Deed will make an * — — — , can⸗ 
fee, & volloit per ſon eſtate to onein a cer- — for ban can — 
fait faire eſtate a un tain form, and deliver Care de enlarged, that hath not 


4 —. od. une ne, f to bim ſeiſin by force e a Tenant by the courte⸗ 
ſo ES le fate of the ſame Deed : if ie graut over his eſtate, yet 
.. Deed -i 

— fement there bee not pet a Beleaſe to bim and his 


— /] ß 


arol de er hen he hath bu 

Tongues lad fo eter ie e Su mma os 
} it is in ſuch Releaſes 16 ane bp che keller 10 

vie , & illint il ell en made by thoſe in the the n to 


rel i - his Heires, is god, fo: that he 
tiels releaſes faits reverſion or in the re- bath both a — — = 


per eur en la reverſt mainder. For if I let fate, and t teleaſe alſo to 
on du en le remain⸗ and to a man for bim in the remainder foz lite 


* Like = and his beires,is good alſo. 
der. Car fijeoleſſala terme of his life, and At 7 — the reverſſon ; f. 3.16. a. per perſay & 


e, 
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terre a un home pur I to him of my Tenant foz life, to an⸗ Finchden. 
terme d ſa vie. 4 puis 2 pro . other fo; life, nom fall Wes — 3.174. 2. L4.17. 


f be an Action of 
jes relella a luy tout more ſaying in the re- 3 tothe Gzantee foz 


mon d2oit , ſauns leaſe, his eſtate is not life, and his heires, now hee 


pluis dire ẽ le releas, = 
Jaa 3 ; hath 
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16. U. C. re leaſe . 
22. E. z releate Statham. 
(a)113. 4b. Stanf. pret. 


7.b. 
18. E. 4, . 22. Aſſ. 12. 
11. tl. 715. 10. 6.11. 


9 Flir Dier 264.16 Flix. 
Eendloes.-Littl. lib. f. 68. 
69. 70. b. i zo. b. 


Sec before in the chapter 
of Fee ſimple. 

(b) 40.E.3.41.46.E.2, 

19. H. C6. 33. ci. 6.5. 10. 

E. 4.3. 


10.F+4.3.b. 37. N. tit. 

alienation. Br. 31. 8. H. 4.8. 
40. Aſſ. 5 S. Elz. Dyer. 
263. 


Vide Litt. fol. 68,69. 


bath the Fee ſimple· and ſhall ſon eſtate neſt my en- enlarged: but if I re. 
ban Further co brobferven, large. Mes li jeo re- leaſe to him & to hi- 
that to a releaſe that enureth leſſa a lup dt a ſes heires, then he hatha 


by way of enlargement of the hetreg, donques il ad Fee fimple, and if 1 
—— — 2 fee ſimple, 4 ſi jeo re- relcaſe to him and to 


d an eſtate alſo, but ſutfici⸗ . : g 
eue wusdgtn lag, b ſox Leila @ MY 4 4 ſes his heires of his bo 


create a new eſtate. Jf a man hetres de ſon coꝛps die begotten, then 


makealeaſe to A. fox terme ot ęngendꝛeg, donques he hath a fee taile, &c. 
eden che land by l Ad fee taile, ac. Et And ſoit behovethto 


98 cllare fo _ (flint il covient de _— — * Deed 
of bis own lite fo; a take v? ſpeciller en le fait what eſtate bee to 

of his own lit - 
EE Ew thun an Queleſtate celuy a | whom the Releaſe j 
eſtate foz terme ef another ſe xeleas eſt ſait a- made ſhall have. 
maik a Feme Covert be Te⸗ vera. 3 
nant fo: life, a releaſe to the husband and his heires is god, foz there is both p:ivity andan 
eſtate in the husband, whereupon the releale may (ufficiently cuure by way of enlargement 
(a) toꝛ by the cntermariage he gaineth a Freehold in his wives right. 

¶ Tout le droit. VideSect.650. 


E Pur terme des ant. So it is it a R:leaſe be made to Tenant by Statute Staple, 
oꝛ Merchant, oꝛ tenant by Elegit, as hath been ſaid, and ſo likewiſe to Gardeine in Chivalty 
which ho'deth in fo: the value, by him in the reverſion of all his right in the land, by this a 
freehold paſſcth fox the lite of him to whom the releaſe is made, foꝛ that is the greateſt eſtate 
that can paſſe without apt woꝛds of Inheritance. 

It a man make a leaſe fo: ten ptares,the remainder fo: twenty pears, he in the remainder 
releaſeih all his right tothe Leſſee, he ſhall have an eſtate foꝛ thirty peares, fo: one Chattle 
cannot d:zoldn another, and peares cannot beconſumed in pears, 


q Mes ſs jeo, Keleaſe aluy & a ſes heires, c&c. pere it is to be obſerved, that 
when a releaſe doth enure by wap of enlargement of an eſtate,no Jnheritance either in Fee 
{imple.o; Fee taile,can palle without apt woꝛds of Inheritance. 

But there is a diberlity between a Beleaſe that enureth by way of enlargement of the 
ſtate, and by way of mittec leſtate, foꝛ when aneſtate paſſeth by way of mitter leſtate, there 
ſometime there need not anp woꝛds of Inheritance. As it᷑ a joynt eſtate be made to the hul⸗ 
band and to his wie, and to a third perſon and to their heirs, the third perſon releaſeth all his 
right to the husband, this enure by way of mitter leſtate, and not by wap of enlargement 
of the eſtate, becauſe the husband had a fee ſimple, and needeth not to have any wozds of In⸗ 
heritance, Doit is it the Beleaſe had been made to the life, 

(b) It᷑ there be thꝛee joyntenants,and one releaſe to one of the other all his right,thisen= 
ureth by way of mitter leftate,and paſſeth the whole fee ſimple without theſe words (heires,) 
But if there be two Joyntenants, and the one of them releaſe all his right to the other, this 
doth not to all purpoſes enure by way of miccer leſtate, foz it maketh no „and hee to 
whom the Beleaſe is made ſhall foz many purpoſes be adjudged in from the firſt teolloꝛ, and 
this Releaſe ſhall veſt all in the other Jopnrenant without theſe woꝛds (heirs, ) 

But if there be two Coparceners, and the one teleaſeall his right to the other, this (hall 
enure by way of mittet leſtate, and hail make a degree, and without theſe words (heirs)ſhail 

the whole Fee lmple. And it is to de — — to Belcaſes that enure by way of 
mitrer leſtate, there muſt de pzivity of eſtate at the of the Beleaſe. 

It two Coparceners be of a rent;#the one of them take the Ter-tenant to husband the o⸗ 
ther may teleaſe to her, notwithſtanding the rent be in ſulpence,, and it ſhall enure by wax ol 
Mitter leftate,# ſhe may releaſe alſo to the rer=tenant,s that ſhall enure by way of cxtinguih- 
ment: but if ſhe releaſe to her ſiſter and ta her d it is good to be ſeen how it ſhall enure. 

Littleton having now ſpoken of Releaſcs that enure by wap of enlargement of the cſtate, 
and of releaſes that ennre by way of Mitter leſtate, pꝛoctedeth to releaſes that enure by way 
of Mitter le droir. Do as of that which hath and ſhall be ſaid by our Tuthoz of releaſes 
it appeareth that ſome doenure by way ol Enlargement of eſtate, ſome by way of Ritter 
— fome by wax of Mitter le droit, by wap of Entry and Feoffment, and ſome by Ex⸗ 


* 
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Sect. 466. 


Con aſcuns foits releaſes A Lſo ſometimes Relcaſes ſhall 

urera de mitter a veſter le enure de mitter and veſt the 7 
dꝛoit celuy que fait le Keleale, a right of him which makes the Re- 1 
celuy a que le releas eſt fait. Si⸗ leaſe to him to whom the Releaſe 

come un home elt dilleiſt, ct il xe> is made. As if a man be diſſeiſed, 

leſſa a ſon dilletſo2 tout le dꝛoit and he releaſeth to his diſſeiſor all 

que il ad, en ceſt cas le dilleiſoꝛ his right; in this caſe the Diſſeiſor 

ad ſon dꝛoit, illint que lou ſon e- hath his right, ſo as where before 

ſtate adevant fuit toꝛcious, oꝛe his ſtate was wrongfull, now by 

per tiel releas il eſt fait loyal et this releaſe it is made lawfull and 
d2oiturel, right, 
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e 


7 Tl releſſa a ſon diſſciſor, Cc. This releaſe ſo putteth the right of the dillci= 
ſee to the Diſſeiſoꝛ, that it changeth the quality of the eſtate of the Diſſciſo2, foz 
where his eſtate was befoze wꝛongfull, it is by this releaſe made labofull. But how 


(, fatre and to what reſpects his eſtate is changed ſhall be ſaid hereafter in this Chapter iu his 
p pꝛoper place. | 
1 Sed. 467. 
er CES hic nota, Bu. here note, that 4 gr ne beſoigne 4 
le po q quãt home when a man is ſei- 1 parler de les heirs 
2 elt ſeiſi en fee fimple, ſed in fee ſimple of a- c. And the reaſon 
— daſcun terres ou te⸗ ny lands or tenements, ot — hereof is, fo 
nements, a un auter & another will releaſe dme ar che an of Fee 
he ; a g p e time of the 
— bojle releaſer a luy to him all the right Belcaſe made, And this ap⸗ 
l⸗ tout le dꝛoit que il ad which he hath in the — 1 — — — 
- e meſmes les tefits, ſame tenements, hee jariy hee that hath a Fee 
n- il ne beſoigne de par- necdeth not to ſpeake fimplearche rimeof the Be- 
* ler o les heires celuy of the heirs of him to peth not kprahe of his helteg. 
1. a q le releas eſt fait, whom the releaſe is J Car ſi releaſe fuit vide en 
is = as que 2 — IEIES nu a luy pur un jour, * Den Fs 
mple al temps a fee fimpleatthetim e. 
11 de releas fait. Car fi of the releaſe made: Cs Aeg -; 4. 
— releas fuit fait a luy for if the releaſe, was — 22 
of pur un jour, ou pur made to him for a in part of the Land. Ind 
un heure, ceo ſerroit day or an houre, this therefoze-Lictteron here ſaith; 
po auryfozt a lu enley, ſhall be as ſtrong to 4. — — 
* icome il uſt releas a bim in law, as if he had Fru er he had retea= 
= Wl wy # a les heires, 7cleaſed . oo anve ws 
— Car quant ſon dꝛoit heires. For when his rice of two acres, he mag 
= butt ale de lupe a un rishe was once gone hem aud wiahr in ons of 
TJ foits per ſon releag from him by his Re- ether. NEE Fry 
„ ens atcun condition Eaſe without any con- I 5,1, aſtun cindi- 


tion, 


Lib.z. 


(c) 4 E 2. Releaſe 30. 
43. All. 12. 17. Aſſ. 2. 
31. Aſſ. 13.21. H. 24. 


Rot. Parliament. 18. H.. 
num. zg. Ap. Gwilliams 
caſe 


10.E.3.cap.2.3.H 746. 


Cap. &. Of Releaſes. Self. 468,469. 


tion, & c. herein is imply⸗ Cc. celuy que ad fee dition, &. to him that 
ed two diverſiries, firſt be= ſimple, il eſt ale a hath the fee ſimple, it 


ae aue | 
on Beers: cours jours, gone forever 


uty thereof, foz albeit the Diſleiſet cannot releaſe part of the ſtate,as bath been ſaid, yet may 


be ies his right upon condition, as here it appeareth by Littleton, (e) and it agreeth with 
our Boks. 

Alſo here is another di berſity between a right, whereof Lictleron putteth his caſe, which 
is favoured in Lam, and a condition created by the party which is odious in Law, fo; that 
it defeatcth eſtates, Ind therefoze if a condition be xeleaſed upon condition, the Releaſes 


good, and the condition vopd. | 

hat things may be done upon condition is tc large a matter to handle in this place, our 
Authoz having treated of conditions befoze : onely to give a touch of ſome things omitted 
there, ſhall ſuffice. In expꝛeſſe 2 — of a Uilleſne cannot be upon condition fo: once 
free in that caſe, and ebet free; alſo an Attoꝛnment to a G&antee upon condition, the conditi⸗ 
on is void becauſe the G antee is once ſetled. But this is to be underſtood of a condition ſub⸗ 
ſequent, and not of a condition pꝛecedent, foꝛ in both thoſe caſes the condition pꝛecedent is 
god, But Letters patents of Deni ʒation made to an Mien, may be either upon condition 
lublequent oꝛ pzecedent, and ſo may the King make a Charter of par don to a man of his lite 


upon condition as is abobe ſaid. 
Seck. 4.68. 


C M Es lou hom̃ ad un rever⸗ B Ut where a man hath a reverſi- 
lion en tee imple, ou un D on in fee ſimple, or a remain- 
remainder ẽ fee (imple,al temps der in fee ſimple, at the time of the 
de releas fait, la ſil voile releaſer releaſe made, there if hee will re- 
al tenant per term dans, ou pur leaſe to the tenant for years, or for 
terme de vie, du al tenant en le life, or to the tenant in taile, bee 
taile, il covient a determiner le⸗ ought to determine the Eſtare, 
ſtate que celup, aque le releas eſt which bee to whom the releaſe is 
fait avera per foꝛce de meſme le made ſhall have by force of the 
releas, pur ceo que ttel releas ſame releaſe, for that ſuch releaſe 


enurera pur enlarger leſtate de ſhall enure to enlarge the eſtate of 


celuy,a que le releas eft fait. him, to whom the releaſe is made. 
Ok this ſufficient hath been ſaid bekoze. 


See. 4.69. 


Ck es auterment eff lou Bu: otherwiſe it is where 3 man 
Mare intune dꝛoit D hath but a right to the Land 
| 8 la terre, a nad riens and hath nothing in the reverſion 
enle Lag ye le rematnder nor in the remainder in Deed, For 
en lait. Car-fi tielhome relefga if ſuch a man releaſe all his right 
tout fort dꝛott a un que eſt ten de to one which is tenant of the Free- 
le trau tout ſon dꝛoit hold, all his right is gone, albeit 
elk ale, con que nul mention no mention be made of the heires 
toit faft de les heires celup a of him to whom the Releaſe is 
que ie releas eſt fait. Car ſi jed made: for if I let lands to one for 


leſsa terres a un home pur term terme of his life, if I after * 


-r 
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de ſa vie, ſi jeo puis releaſe a luy to him to enlarge his eſtate, it be- 
pur enlarger fon eſtate, il covient hoveth that I releaſe to him and 
que jeo releſſa a luy # a ſeg heires his heires of his body engendred, 
de ſon coꝛps engender, ou a luy. or to him and his Heires, or by 
t a ſes heires, ou per tiels parols: theſe words: To have and to hold 
Aaver a te a luy #aſes heits de to him and to his heires, of his bo- 
fon coꝛps engendꝛes, ou a les dy engendred, or to the Heires 
heires males de ſon coꝛps en- Males of his bodie engendred, or 
gendꝛes, ou ticls ſemblables e⸗ ſuch like eſtates, or otherwiſe hee 
ſtates, ou auterment il nad pluis hath no greater eſtate then he had 
greind eſtate q il avoit adevant. before. 


4 A* que eſt Tenant de Franktenement. here it appeateth, that to a Be⸗ 

leaſe of a right made to any that hath an eſtate of Freehold in Deed oz in Law. 
nop2ivity at all is requiſite. Is if a Diſſeiſoꝛ make a Leaſe fo: lite it᷑ the diſſeiſee releaſe to 
the Leſſee, this is good, and directly with n the rule of Littleton, becauſe the Leſſec hath an 
eſtate of Freehold,albeit there be no pꝛibit y. Ind ſo it is if a Diſſeiſoꝛ make a Leaſe to A. and 
his Heires . during the life of B. and A. dyeth. a Releaſe by the Diſſeiſee to his Heire, befo2e he 
doth actually enter, is good. 


Sect. 470. 


C Es ſi mon ten a term IBU. if my Tenant for life let 
M de vie, lefla meſme la teth the ſame Land over to 
tre ouſter a un auter another for terme of the life of his 
pur terme de vie de ſon Leſſee, le Leſſee, the remainder to another 
Remainder a un auter en fee, oꝛe in Fee, now if I releaſe to him 
i jeo releſſa a celup a que mon to whom my tenant made a lcaſe 
Tenant leſſaſt pur terme de vie, for terme of life, I (hall be barred 
ceo ſerra barre a touts jours, co⸗ for ever, albeit that no mention be 
ment que nul mention ſoft fait de made of his Heires, for that at the 
ſes Heires, pur ceo que al temps time of the releaſe made I had no 
de releaſe fait jeo avoy nul rever- reverſion, but onely a right to 
ſion, mes tantſolement nn dꝛoit have the reverſion, For by ſuch a 
daver la reverſion:carþ tiel leas, releaſe and the remainder over 
+ le remainder ouſter que mon which my Tenant made, in this 
Tefit fiſt en ceo cas mon reverſi⸗ caſe my reverſion was diſconti- 
on fuit diſcontinue, ac. a tiel re⸗ nued, &c. and this releaſe ſhall en- 
leag urera a celuy en łremainder, ure to him in the remainder to 
daver advantage de ceo auribien have advantage of it as well as to 
come al Tenant a terme de vie. the Tenant for terme of life. 


11 Itrleton having befoꝛe ſpoken of telcaſes, whieh enure by wap of enlargement · by way 


of mitter leſtate, ᷑ by ap of mitter le droit, here ſpeaketh of a relcaſe of a right which 

in ſame reſpects euureth by way of extinguiſhment, as in this caſe which Little. here putteth⸗ 
the Belcaſe to the Leſſee of the Leſſee doth not enure by may of mitter le droit, for then ould 
whats the whole right, but as it were by way of extinguiſhment · in reſpect ol him · that made 
releale,#that it ſhall enure to him in the remainder, which is a quality of an inheritance 
extin⸗ 
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extinguiſhed. But pet the right is not extinct in deed, as ſhall be faid hercafter in this chapter. 
q] Mon reverſion fuit ai continue, cc. Hete Diſcontinue is in a la 


taken koꝛ Debeſted, though the entry of the LeNoz be not taken away, which is — 
this (Kc. ) 


Seft. 4.71. 


«| You! come un Te- ((C Ar a cel intent POr to this intent 
nan en Ley. tuhich le Tenant a the Tenant for 


R F , ſe of \ 2 . 
is certainly wow Ms — — terme de vie, d celup terme of life, and he in 


caſe of a Reverſlon, as if a en le remainder ſont the Remainder, are as 
Diſleiſoz make a leaſe fo: lite, ſicome Un Tenant en one Tenant in Lay, 


and the Diſleiſce Doth releaſe Lep, + ſont ſicome and are as if one Ie. 
nete hat enare to bim 1 —— fuit ſole . — ſciſed 
the Reverſion they eiſie en ſon demeſne in his meſne as of 
— — come de fee al temps fee at the time of ſuch 


WEN" PU de tiel Releaſe fait a releaſe made unto him, 


Leaſe fo: life, the Bemainder luy, TC, KC, 

in fee, albeit they to ſome pur= 

poles (as here is ſaid) ate as one Tenant in Law, pet if the Diſſeiſee releaſe all Actions to 

the Cenant fo: life. after the death of the Tenant foz life he in the Remainder ſhall not take 
% Libf. la ag. Ed. benefit of this Beleaſe,foz it extendedonly to the tenant foz life, as it is holden (2) Edward 
Alhams caſe. Althams caſe, And in like manucr,if the Diſſeiſo: make a leaſs foꝛ life, andthe Diſſeiſee re= 

leaſe all Actions to the Leſſee, this enureth not to him in rhe reverſion, and ſo our Juthoz is 

to be underſtood of a Belcaſe of Rights, and not of a Beleaſe of Actions, to the Tenant fo; 

libe,as to oꝛ fo: the benefit of him in the Bemainder oꝛ Beverſlon. 


Sect, 472. 
C| 87 home ſoit diſſei- CJTem, ſi £02 ſoft Lſo if a man be 


ſie, & c. This is to diſſeiſie per deux diſſeiſed by two, 


bee underſtood where Te= : 
— — ſil releſſa, a un d eur, if be releaſe to one of 


and releaſe, fo: it Tenant foꝛ il tiendꝛa ſon com- them, he ſhall hold 


lite be diſſeiſed by two, and he patant his Companion out of 
releaſeth to — ho patgnion hoꝛs de pan 


+ ts Terre, &per tiel Ke- the Land, and by ſuch 
co whom che Veteale is made, leaſe, il aver le ſole, Releaſe he (hall have 


hath a longer eſtate than be poſſeſſlon ꝶ eſtate en the ſole poſſeſſion and 
. . Peg fi eſtate in the Land, 


hold out his companion, foz un Diſſeiſo But if a Diſſeiſor in- 
— — = — of deux A et —— feoffe two in fee, and 
his eſtate , and conſequently ſeiſee releſla a lun the Dilſciſce releaſe to 
the Diſſeiſoz to whom the re= flees, one of the Feoffees, 
eaſe is in in ant become DEB (EO by . > he fox this ſhall enure to both 
Tenantfoz life, and the Be- 1A & ambideux 
0 a Rag e aug da the Feaſts, ant i 
jon and of Cſtates de Diverſity enk ceux aule ot the dern 
in this caſethe Law wilt not deux caſes eſt aſſets betweene theſe two 
ſuffer. But it leſlee ko; ptares * 8 5 ſes 1 nant e 
be ouſted, and he in the rever= pꝛeignant. C Pur es 1s pregua 


(£0 


11.H 6,41. 


(b) 13. E. a. tit. Piſcent. 
F. 29. 
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ceo que ils veignont nough. For that they fon diſſeiſed andthe Leſſeere- 


i teaſe to the Diſſeiſoꝛ, the Diſ= 
eins per feoftment, & come in by Feoffe- ſeiſee map enter, fo; the terme 


| ment, and the others fo: vea res is extinct and detet⸗ 

lauters per (020, qc. b : & mined. . But other wiſe it is in 

y Wrong, cc. caſe of a Leſſee fo2 lite, foz the 

D1illeiſo: hath a Freehold, Whereupon the releaſe of Tenant fo: life may enure,but the Diſ⸗ 
leiſoꝛ hath no terme foz peares, whereupon the releaſe of the Leſſce foꝛ years mayenure. 

And ſs it isif Donee in Taile be diſſeiſedby two, a releaſeth to one of them, it ſhall enure 
to them both; But if the Kings Tenant foz life be diſſciled by two, and he releaſeth to one of 
— 2 out his companion, foꝛ the Diſleiſoz gained but the eſtate foz life. So if t wo 
Joyntenants make a Leaſe foz life, and after do diſſeiſe the C enant foꝛ life, and he releaſe to 
one of them, he ſhall hold oat his companion, foz the Diſieiſin was but of an eſtate foꝛ life. 

It Tenant foz lite be diſſeiſed by two and he in the reverſion and tenant foz lite joyn in a 
Neleaſe tooneof the Diſſeiſoꝛs he ſhall hold h s Companion out, and yet it cannot enure by 
way of Entry and Feoffinent. But if they ſeverally releaſe their (cverall rights.theit ſe ve⸗ 
rall Rcleaſes ſhall enure to both the Diſſeiſoꝛs. | 

Bur here in Littletons caſe, where Tenant in Fee ſimple is diſſeiſed by two, and relcaſeth 
to one of them. this fo: many purpoſes enureth by way of ciitrp and Feoffment, and therc- 
foe he to whom the Releaſe is made ſhall hold out his companion , and be made ſole Cenant 
of the Fee ſimple. And this holdeth not onely in caſe of a diſſeiſin, but alſo in caſe of Intru⸗ 
lion and Abatement: but neceſſarily he to whom the Releaſe is made mull be in by wrong, 
and not by title. 

It two men do gain an Fdvowſon by uſurpation, and the right Patron releaſeth to one 
of them, he ſhall not hold out his companion, but it ſhall enure to them both, foꝛ ſeeing their 
Clerke came in by admiſſion and inſtitution, which are judictall acts; they are not meerl y in 
by wꝛong: fo: an uſurpation ſhall cauſe a Remitter, as it appeareth in P. N. B. 3. m. 


But ik a Leaſe fo lite de made, the remainder foꝛ lite, the 1emainder in fee a he in remain⸗ „ 
der fo: life diſſeiſeth the tenant foz life and then Tenant foʒ lite dieth, the diſſeiſin is purged, (acc de 


and he in the remainder foꝛ like hath but an eſtate foꝛ life. Ind ſo note a diverſity where the 
particular eſtate fo: life is pꝛecedent,. and ohen ſubſequent. 

Where our Zuthoꝛ putteth his caſe of one diſſeiſed, put the caſe that two Jointenants in 
Fee be diſleilſed by two, and one of the Diſſeiſees releaſe to one of the D:\Tz1(02s all his right. 
he hall not hold his Companion becauſe the Beleaſe is but of the mcity without anp cer⸗ 


tainty- : ; | ; 

It a man be diſteiſed by two women, and one of them take Husband, andthe Diſteiſee re= 
leaſe to the Hugsband , this ſhall enure to the advantage of both the Diſſeiſoꝛs, becauſe the 
Husband was no w28ng doer,but in a manner in by title. 


q 1tavera le ſole poſſeſrion & eſtate, It two Dilleiſo2s be, and they make a 
Leaſe fd2 lite, and the Diſſeiſee releaſe to one of them; this ſhall enure to them both . and to the 
benefit of the Leſſee foꝛ lite alſo; foꝛ he cannot by the reicaſe have the ſole poſſeſſion and eſtate, 
fo; — — the — — in — 

nd ſo it is (as it ſeemeth) 1 Diſſeiſoꝛs make a Leaſe foꝛ years, and the Diſſeiſee re⸗ 
leaſeto one of them , this ſhall enure to them both, fo: by the releaſe he cannot have the ſole 
poſſeſſion: And it appeareth by Littleton, That he mnſt have the ſole poſſeſſion, and hold his 
Companion out. But the Moꝛgagee upon condition, having bꝛoken the cond tion, is diſſeiſed 
by two, the Moꝛgagoꝛ having title of entry fo: the condition bꝛoken, releaſe to the one Diſ= 
ſei(0z albeit they de in by wꝛong · pet the releaſe ſh ll enure to them both fot two cauſes: Firſt, 
Foz that they are not wꝛong doers to the Moꝛgagoꝛ, but to the Wozgagec 3 and by Licelerons 
caſe it appeareth, That wꝛong is done to him that made the Releaſe. Secondiy. That he 
that make the Beleaſe hath but a title by foꝛce of a condition · and Littletons caſe is of a tight. 
Like Law of an entry foꝛ Woztmaine,oz a conſent to raviſhment, gc. 
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38H 6.28, 


Occupant, 


T Mes þ an Diſeiſor infeoffa deux, & c. And the tealun of this diverſlty is, 21.8.6.41, 


Fo: that the Feoffeeg are in by Titie, and are pꝛeſumed to a Martanty. which i 
favoured in Law, and the Dilleiſo:s are meerl iu by —_ Ind the r ot e 
— the be nellt of the eſtranger to the releaſe , comming in by one joynt 


Pur ceo que ils velgnont tins per Feoffment, & lauters per Tort. & 


Se. 


21,H.6.41.11.H.4.22, 
s.H 7.25.2.2.E.4.16, 


21.E.4.78.12.Afl.22, 
Vide 3.H.6.38, 
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Sett. 473. 


C JT Tem, ſi jes ſue diſſeiſie, & Atv I bee diſſeiſed, and my 
1 mon Diſſeiſoꝛ eſt diſſeiſie, ſi + > Diſleiſor is diſſeiſed, if I re. 
jeo releaſe a le Diſſeiſoꝛ de leaſe to the Diſſeiſor of my Diſſei. 

mon Diſſeiloꝛ,jeo navera a unq ſor, 1 ſhall not have an aſſiſe not 
all. ne entra (ur le Dilleiſoz, pur enter upon the Diſſeiſor, becauſe 
ceo que ſoz Diſleiſoꝛ ad mon his Diſſeiſor hath my right by my 
dꝛoit per mon releaſe, #c Et il releaſe, &c. And ſo it ſeemethin 
int ili ſemble en tiel cas, ſi joy- this caſe, if there be xx. diſſeiſed 
ent xx. diſſeiſoꝛs, cheſcun apꝛes one after another, and I releaſe a 
auter, 4 jeo releſſa a ſe darreine the laſt Diſſeiſor, this Diſſeiſor 
Dilleiſo:,celuy Diſſeiſoꝛ barrera ſhall barre all the others of their 
touts les auters de lour actions actions and their titles. And the 
ct lour titles. Et lacauſe eſt,come cauſe is, as it ſeemeth, for that in 
it ſemble, pur ceo que enmults many caſes when a man hath law- 
caſes, quant un home ad loyal full tidleof entry, although he doth 
title dentre, coment que ilnentra not enter, he ſhall defeat all meane 
pas, il defeatera touts meane titles by his releaſe , 8c, but tis 
titles per ſon releaſe, ac. Mes holds not in every caſe, asſhall be 


- ceone& my en cheicun caſe, come {aid hereafter. 


ſert᷑ dit apes. 


« {- Exe it is to be obſerved, that a Releaſe by one whoſe Entrie is lawfull to him that 
-L is in by wong, ſhall _ and take away ail meane eftates and titles. Ind where 
our Juthoz firſt putteth his caſe of two Eſtates by wꝛong, and after of twenty Diſſeiũins, 
all Eſtates be wong. 
If A. duſſeiſe B. who infeoffeth C. with warrantie, who tufeoffe D. with warranty, and . 
dill D. to whom B. the firſt Diſſeiſee releaſeth, this doth defeat ail the meane Eſtates 
and lar ranties, becauſe the reicaſe of B. is made to a Diſſeiſoꝛ and his Entry is lawfull. 


| Seck. 474. 


JI „num Diſſei- C I Cem, i mon diſ⸗ 
Diſſeiſo: make a Leaſe fo: 
life, and the en 
in Fee, and the D 
ſeiſee releaſeth to the Feoffee, 


lienee , ac. donque leaſe to the Altenee, 
Dilleiloꝝ ne poit Nc. then my Diſſeiſor 
» Cauſa qua ſu- cannot enter, Cauſa4#4 
oment que a un ſ/pre,albeit that 8 — 

01 


td win an. ths ot ith. am ans an. > ans ans ion res ine. are EL LL. 


Lib:3. | Of Releaſes; Sed. 475. 


: onatiny time the alienation Diſinheritance, hee kabing 
foits — — was to his diſinheri- the Inheritance by diſſerſi n. 
aſon diſenheritance. O his dinnneri- ſoas he could have no war⸗ 
dc. tance,&c, ranty annexedtoit, and te= 

. nant fo2 lite hath foꝛfeited 
his eſtate. But if the entry of the Diſſeiſee were not lawfullit is otherwiſe. As it a man 
make a Leaſe fo: life, and the Leſſee foꝛ life is d\ſſeiſed,and that Diſſeiſoꝛ is diſſei ſed, and he in 
thc reverſion releaſeth to the ſecond Diſlerſoz, the firſt Diſſei ſoꝛ ſhall enter upon the ſecond 
Diſſei ſoꝛ, and his entry is lawfull, and if the Leſſee fox life re-enter, he (hall leave the reber⸗ 
llon in the firſt Diſleiſo2,and the cauſc is foʒ that the entry of the Diſſeiſoz at the time of the 
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releaſe made was not latofull. Ind the Bk ot (m) 9. H. 7. 25. is to be intended of an Eſtate (n) 5. 7.26 


taile mutatis mutandis. | 
JE in the cafe afozeſaid, the Diſſeiſoꝛ make a Leaſefo: life, and the Leſſee infeoffeth two, 


and the Diſſeiſee releaſe to one of the Feoffees, this ſhall barre the Diſſeiſoꝛ, as hath been 
ſaid,but pet he ſhall not hold out his companion foz the cauſe afoꝛcſaid. 


Sett. 475. 


C[Tem; ſi home 4 x6 if a man — —— — 


A ſoit diſſeiſi, le gl bee diſſeiſed who of the here is congeable, and 


ad fits deins age # hath a ſonne within 8 is in the land by 


mozuſt, d eſteant le age and dieth, and the Abate ver N.B.1t5.Prittcn, 
fits deins age, le dil} ſonne being within — and 3 Ga * 
ſeiſo2 moꝛʒuſt ſeiſt, | age the Diſſeiſor dyeth and flgnifieth in his pꝛoper F. N Eo; F W n 


la terre diſcendiſt a ſeiſed „and the Land — * — dy bis — he 


ſd heire, aun eſtrange diſcend to his Heire, Pimnitheth and takcth a⸗ 
abate, & puis le fits and a ſtranger abate, & deen bebt che old in Law dex 
ory — . after the * of the ſaidtoabatean account , ig- 

J 101 plein age, Diſſeiſee when hee ,, runs türtractton oz with= 
releſſa tout ſon dꝛoit commeth to his full — — my 
alabatoz, en cell caſe age releaſeth all his her ale 6e Cgnifierd to p26= 
lheire le dillejſo2 na- right to the abator, in th;ow,, dg td abate Calles, 
bera_alliſe de Moꝛ⸗ this caſe the heire of Youſes, and the like, and 
danceſter enuers la⸗ the Diſſeiſor ſhall not game * mond and hercot 
batoꝛ mes * have an Aſſiſe __ Mor- 2 R which is an 
pur ceo que toꝛ danceſter againſt the Butrie by Interpolitton. 
ad le droit del fits le abator , but ſhall bee 2220 2tence iter Di 
dilleiſee pſon releas, barred , becauſe the a- fionem, Deſorciamentum, & 
et lentry le fits fuit abator hath the right of Arr. & Parprefturam, 
congeable, pur ceo the ſonne of the Diſ- 2 Difeifinis a wꝛongfull 
que il fuit deins age ſciſee by his Releaſe, Tirmns our of dim, char is 
al temps del diſcent, and the entry of the An Statement is when « 


ſonne was congeable, — fried of an eſtate 


for that he was within age at the time of the the death and the entry of the 


Diſcent, 8c, | heire , an eſtranger doth in= 
terpoſe himſelfe and abate, 


Intruſlon firſt pꝛoperly (n) is when the Anceſtoꝛ died ſeiſed of any eſtate of Jnheritance (:) N Bog lea 


expectaut upon an eſtate fox lite, and then tenant for life dieth, and between the death and the . 
entry of the heire an eſtranger doth interpoſe himſelt and intrude. 


Decondlp,(o) he that entreth upon any of the Kings Demeſnes and taketh the pꝛolits is (o) Pl. Com. caſe de 
Y my!:C2s, 


\aidto Jutrude upon the Kings poſſeſſion. 
B bb Thirdly; 


Lib.z. 


(p) F. N. B. 141. f. gh. 


(q) Sharvilhib. . cut. 


Britton, fol. 28.29. 


Lib. 1. f. 14. Mayo vet 
cale. 


14. H. 8.18. per port. 


(Ab. 8. Of Releaſes. Seck. 476, 4). 


Thirdly, (p) when the Heir in ward entreth at his full age without ſatisfaction for his 
marriage · the w:it ſaith,quod intruſit. 

Deforciamentum compꝛehendeth not only theſe afoꝛenamed but any man that holdeth land 
whereunto another man hath right, be it by diſcent oꝛ purchaſe, is ſaid to be a Defoxceq, 
Uſurpation hath two 'flgnifications in the Common Lato , one when an eſtranget that ng 
right hath, pꝛeſenteth to a Church, and his Clerke is admitted and inſtituted, he is ſaid to by 
an uſurper, and the wꝛongfull act that he hath done is called an Uſurpation, 

Decondly, when any ſubject doth uſe without lawfull warrant, Bopall Franchiceg he i; 
laid to uſurpeupon the King thoſe Franchiſes. Pucpreſtura, 02 Powpreftura, a Putpꝛeſtute 
(q) Purpreſtora eſt ec generaliter quories aliquid fit ad nocumentum regii renementi, vel tegia i 
(vel aliquarum publicarum) vel civitatis, xc. And becauſe it is pzoperly when there ig a houſt 
butldedo2 an Jncloſure made of any part of the Kings Demeſnes, 02 of an high way, 1 
common ſtreet oꝛ publike water,o: ſuch like publike things: it is derived of the French wo:d 
-— fignifieth an Incloſure, but ſpecially applied as is afozeſaid,by the Common 

w. 


Seck. 4.76. 


« Ere the entry of the ¶ Es ſi home D Utif a man be dil. 
„e M ſoit CA -, 6 B ſeiſed, and thedil. 
not aboidthe Tondiſlon, be= le Wikies fait feoff- ſeiſor maketh a feof. 
cauſe t e tin ment ſur condition, ment upon condition 

been fa nd may , We * 
— And bere⸗ ceſtaſcavoir, de ren- vir. to render to him 


our Zuthoꝛ e xpꝛeſſeth a di- - : 
verſity between a Condition dꝛy a lup certaine a certain r ent, and for 


in Law, anda Condition in Cent , & pur default ö default of payment 2 


Deed, foz in the caſe bela payment um reentre, re- entry, &c. if the 
— 2—— — ac. 14. relef- diſſeiſee releaſe tothe 


fo: lite, the Condition in law {a al feoffee ſur. Con- Feoftee upon conditi 


en Ys oba mere dition, uncoꝛe ceo na- on, yet this ſhall note 


on in Detd. 2 mas leſtate ie Feol⸗ — the 2 the 
ut if rhe Zecotee np fee (Ur condition, car tottee upon conditt 

in ec over wirhurany \Con- nient obſtant te re- _ 2 — 

dition and the diſlet wo as, unco2e ſon e- ©! uc re EAic, 

ro che ig betten by ibe te- tate eft ſur condition bis eſtate is upon con- 


leaſe befoze the Condition ſicome il fuit devant. dition as it was before. 


b ith thi 
pony = ; For the tate J Et num hoc con- I And with thi 


ee 2 82 — cordat opinio omnium © ſche; — 27 
as Littleton here putteth his 1onary All the julrices, Fj, 9% 
caſe,and he may habe adban⸗ Juſficiariorum , P. 9. H. 1 
tage of the releaſe, becauſe H.7. x w—_ 

s not againſt his own pzoper acceptance.as Littleton ſpeaketh in the next Section, 

But if it be a wꝛongtuil title, ſuch a title is taken away by * if A. diſſeiſed B 
the uſe of C. B. releaſe ts A. this ſhall take away the agreement of C to the Diſſei in betauſe u 
ſhould make him a wꝛong doer, as it᷑ the Diſſeiſeꝛ be diſleiſed, the diſſeiſee releaſeth to the le⸗ 
c 

| 20ng t deteat an eſtate ſubſequent gained by right 
againſt a ſingle opinion, not affirmed by any other in one of our Boks, p 


Sed. 473. 


q þT le Diſſeiſor C EN melſme- le I the ſame mannet 

grant un Rent- manner eſt. lou I it is where a man 

charge, & e. Here is im- home ſoit dill. de cer- Diſſeiſed of certaine 

pived Commons or anyother feine terre, q le dillei lands, & the Diſſeiſor, 
ſoꝛ 


F r , méͤ l. / ²⁵7—ß mm . . — . — . 


Libiz. Of Releaſes. Seck. 477. 


ſoz graunt un rent grant a rent- charge out $20 outer whe lands.” And 


de meſm̃ of the ſame land, &c. not avoid his ow — 
gun me coment albeit the Diſſeiſee a releaſe, he bimkie harh 
que ap2es le difleiſee doth afterwards-- Re- {Fund pee thegrant, bur 
releſſa al diſſeiſoꝛ. c. leaſe. to the Diſſeiſor, babe and che Sue 9 
uncoze le rent charge 8ce, yet the Rent- halt ban u Dilſetto —— 
demurt en ſa fozce, charge remaineth in which hath been ſaid, Sek. 


Et la cauſe en ceux force. And the reaſon CRE — (s 


ſeseft ceo, q in theſe two caſes is ſozs, and B. grant a Bent. 

— ee — this, that a man ſhall chargs ; Andre Selene 
tage per tiel releag q not have advantage ” — —— 
ſerra encounter ſon ſuch Releaſe, which cauſe it was not grantrd by 
pꝛoper acceptance, a ſhall bee againſt his — — roo * the 
encounter ton grant proper acceptance, and It there bet two Fenis 
demeſne : # coment q againſt his own grant. joynt Dilleiſo2s, and the one 
afcuns ont dit que And albeit ſome have S 
lou lentre 5 home eſt ſaid, that where the is ſole leiſed and ſhal hold out 
congeable ſur un te- entry of a man is Con- J fe Bien be, 5 
nant fl releagit a geable upon a Tenant tyeyintrottranocher. anvrake 
meſmele tenant. que if hee Releaſeth to the — — foz life oꝛ in 
ceo availeroit a le te- ſame Tenant, that this logo the bibi as whate 
nant.ſicome il uſt en⸗ ſhall availe the Tenant, an Aſtiſe againſt them, pet if 
terſur le Tenant, d as if be had entred up- — — be 
s luy enfeoffa, ac. on the Tenant, and af- men becaule their tare in the 
— — ter enfeoffed him, &c. — 2 — > Ml 
chelcun this is not true in eve- nb they be dilſeiſed, andthey 
le pzimer — — ry caſe, for in the firſt releaſe 9 theft Dalit oY 
; caſe of theſe two caſes er diſeiſehim,andthen the 

deux avauntdits ca- 4, if the Dit Diſlerſee tel thone 02 bor 
bs, {le difleiie ut Xorelaid , It the Ir L. e ee 
enter ſur? feoffee ſux {<'ec had entree vb. aer hen tenen db 
condition, d puis on the eonlce upon gipn reteafe, fo; Lictleron here 
luy enfeoffa, doques Condition, and after ſaith, that they ſhall not avoid 


eſtle Condition tout enfeoffed him, then is their own grant, and by like 


72 aſon they ſhall not avoyd 
defeat dc avoid Etit⸗ the Condition wholly — own reieaſe, Et fic de ſi- 


defeated and avoided, ilibus. 
on eple fecondeaſe, 4 "a ſo in the ſecond 
4 enfeoffa celuy que caſe if the diſſeiſee en- @& Come ſil uſt enter 
grant a k ret charge. treth and enfeoffeth ſur le tenant & lay en- 


I him who granted the £7. b 

— I elt - * Rent- charge, then is — of — N 
rge a It # a, he Rent-charge taken ep Loan — Omg 
boyd mes _ oe away and avoidcd, but a Diffrifre Beleate to ons of 
boyd per alcun it is not voide by any the diffetſo;s to-ſome purpole 
ſe a fans entre ſuch Releaſe without *#'s Oil emare by way of 
fc, entrie made, &. hold out his companion. But 

as to a Rent⸗charge —_ 


B bb 
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(aps. Of Releaſes. * Sect. 4). 


ted by him it ſhall not enute by way of entrie andfeoffment, fo: if the diſfeiſce badentredan 
enfeoffed him, the Bent=charge had been avoided. But it is a certain rule, that when the 
eutry ot a man is congeable, and he releaſeth to one that is in by title, (as hereto the feof 
upon condition is) it ſhall never enure by way of entry and Feo t either to avoid acon: 


dition with which he accepted the Landchargcd, oz his oon grant, oz to hold out his com: 


— it appeareth by out Authoꝛ that acts done by the Djſſetſo2 ſhall not be avoid 
by the Meleaſe of the Diſſeiſee. It is to be noted that acts made to the Dtlſetſo; himſelt hay 
not be avoided by the alteration of his eſtate by the releaſe of the Diſſei ſee, as if the Lonhe: 
foze the Belcaſe hadconfirmedthe eſtate of the Diſſeiſoꝛ to hold by leffer ſervices,the Dig... 


ſo: ſhali take advantage of it, and ſo of E ſtouers to be burnt in the houſe, and the doe 
a wartantie made unto him. 


If the heire of the Diſleiſoꝛ endow his wife Ex aſſenſu patris, and the Diſſeiſee teleaſets 
- 4 Diſeiſoz,he ſhall not avoid the endowment, fo: that is like the caſe put by Littleron of th 


It an alien bea Diſſeiſo2 and obtaine Letters of Denization and then the Diſſeiſee Re. 
lea ſe unto him. the King ſhall not have the land, foz the Releale hath altered the eſtate andix 
is as it were a nem purthaſe, other wiſe it is if the Alien had been the Feoffee of the Diſſeiſoz 

It the Lozd diſſeiſe the Tenant, and is diſſeiſed, the Diſſeiſe releaſe to the ſecond Dig 
{0z, pet the Detgniozy is not revived, foꝛ between the parties the Releaſe enures by way 
Entrieand Feoffment as tothe land, but not having regardts the Deigniozy, and fo; that 
the poſſeſſion was never actually removed oz reveſtedfrom the Diſſeiſoꝛ, who claimeth under 
the Lord the Deigniory is not revived. But if the Lozdand a ſtranger diſſeiſe the tenant 
and rhe Diſleiſee releaſc to the ſtranger. there the Deignio2y by operation of law is revived, 
oꝛ the whole is veſted in the ſtr which never claimed under the Lozd. And in that 
caſe,it the Loꝛd had died, and the Land had ſurvived, the Seignioꝛy had been revived. Bu 
if the Loꝛd had diſleiſed the Tenant, and been diſſeiſed by two, and the Diſleiſce releaſedtz 
Wo 2 them, the Deigniozy is not revived, becauſe he claimed (as hath been ſaid) under the 


Sect. 4.78. 


TY. briefe. de eux C]Te, ſi hor ſoit Lſo if a man be 
it eftiers., ce. © difleiſie pur un A diſſeiſed by an in 
wiese Se manyrines in one cale enfant. ie quei aliens fant, who alien in fe 
28.3398.9E-44.46- berall remedies , and of ſeve- en fee, q alienee deuy and the Alience dyeth 
a . e 2 — 4 — ſeiſie, q ſon heire en⸗ ſeiſed, and his heire en- 
Con ae Cr wlad or Bum ter, eſteant le Diflei- treth, the diſeiſorbe 
ther a (Urit of right, 02 32 
ſuit ififra ætatem. ſoꝛ deins age, oꝛe eſt ing within age, now i 
« Et puis le Diſſeiſor. en election le Dillei- it in the election af 
porta briefe de adroit, ſour, ö aver un bziefe the diſſeiſor to have: 
Ce. Here tt appear- d Dum fuit infra æta- writ of Dum fait infr 
e 
— | enuers le heire del a- right againſt the 
- aA wn 2 — lienee, a quei buefe o the Alienee „ and 
this caſe, if de dung dis tairit de eux que il elliera. il which Writ of them 
doiet recover per la bee ſhall chuſe, hee 


upon re of the Alenee, y, tc. Et auxꝑ il poit ought to recover by 
A, wy weed cute enter e la terre ſang the law, &c. Andallo 


afcer afcun recoverie, a en be may enter intothe 
* — celi caſe lentre ! Dif: land er le. 
Diſfet'ce * ſeifie eſt tolk, Fc. mes very, and in 51 
e of che Dillei= en ceſt cas li le dillet- che entry of the Dil: 
| b the Diſſei ſee fie releſſa ſõ dꝛoit al ſeiſee is taken away, 


heire 


aT 
755 


6 


175 


S 
FS 
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2 
; 


Lib.3 . 

heire del alienee, 6 
puis k dilleiloꝛ pozta 
bfe 6 dft enuers their 
dalience, 4 il jopne le 
miſe ſur mere dꝛoit. 
ac, le graunde alliſe 
doit trover per la ley 
que ł tenant ad pluis 
mere dꝛoit que ad le 
Diſſciſ02,4c. pur ceo 
que le Tenant ad le 
dꝛoit le difleiſie per 
ſon releaſe le quel eff 
pluis ancient a pluis 
mere dꝛoit. Car ꝑ tiel 
{eas tout le dꝛoit le 
Dilleilee paſſa a ł te⸗ 
nant, a eſt en le Te⸗ 


nant, Et a ceo ̃ al- 


cuns ont dit, que en 
tiel caſe lou hem̃ que 
ad dꝛoit al terres ou 
tenements (mes ſon 
entrie- neſt pas con- 
geable) fl” releſſa al 
tenant tout ſon dꝛoit 
4c que kiel releaſe u- 
tera per voy dextin- 
guiſhment: Quant a 
ceo il puit eſtre dit, 
eo eſt voyer quant 
a celup que releſſa. 
cirg ſon releaſe il ad 
iny dennfe quietmet 
de ſon dꝛoit, quant a 


ſon per on, mes un⸗ 
coze le dꝛoĩt que il a⸗ 
voit bien polt 


al tenant per ſon re⸗ 
kale: Carencdveni- 
ent ſerroit que tiel 
ancient dꝛoit ſerroit 
extinct tont oulter- 
ment, ac. Car il eſt 
comunement dit que 


| 
Of Releaſes: 


dc. But in this caſe if the 
diſſeiſee releaſe his right 
to the heire of the Alie- 
nee, and after the Diſſei- 


Sed. 478. 279 

res enter he ſhall detaine the 

land foz ever, and the Feof- 

tee hall not maintaine any 3$.r.3.16.24,H.3Re- 
Writ of right , foz a bare ſtore all primer action. 4. 
right ſhall never be left in vide Sect. 4. 

the Feoffee , but ſhall eber 


ſor bringeth a Writ of follow the poſſeſſion , as 


right againſt the Heire 


of the Alienee, and hee 55 


joyn the miſe upon the 
meere right, &. the 
great aſſiſe ought to 
find by the law that the 
tenant hath more meere 
right than the Diſſeiſor, 
&c. for that the Tenant 
hath the right of the diſ- 
ſeiſee by his releaſe, the 
which is the moſt anci- 
ent and moſtmeer right, 
for by ſuch releaſe all 
the right of the Diſſeiſee 
paſſeth to the Tenant, & 
is in the Tenant. And to 
this ſome have ſaid that 
in this caſe where a man 
which hath right to 


lands or tenements (but 


his entry is not congea- 
ble) if he releaſe to the 
Tenant all the right, &c. 
that ſuch releaſe ſhall 
enure by way of extin- 
guiſhment. As to this it 


bath been ſaid, but if the 
Diſſeiſee ent reth upon the 
eite of the Diſſeiſoꝛ, and 
make a Feoffment in Fee 
upon condition,andentreth 
koz the condition bꝛoken be= 
koze the heireof the Diſfcr= 
ſoz enter, he is reſtozed to 
his right again. 

A man maketh a gift in H 7 24 
taile, the remainder in Fee, 
tenant in taile dieth with⸗ 
out iſſue, an eſtranger in⸗ 
t rude, and he in the remain; 
der dings a Fo:medon, 
and recovereth by default, 
and maketh a Feoffment in 
Fee, the Intrudez reverſe 
the recovery in a CAtit of 
diſceit andentreth, he ſhall 
d:tatne the Land fo: ever, 
and the Feoffee ſhall not 
have a dirit of right. 

Indſslikewiſe if a Diſ- . H. 7. 
ſeiſoꝛ die ſeiſed, #4 a ſtran⸗ 
ger abate, and the Diſſeiſee 
releaſe to him, the Heire of 
the Diſſeiſoꝛ hall enter 
and detaine the Land fo: 
ever. Fo: the right to the 
poſſeſſion ſhall dꝛaw the 
right of the Land to it, and 
halt not lea be a right in 
him to whom the Keleaſe 
is made, as hath been (aid 
befozetn the 447. Dection, 


q| Le droit del Diſ- 


may be ſaid that this is ſeiſee paſſa al tenant et 


true, as to him which re- 
leaſeth, for by his re- 
leaſe he hath diſmiſſed 
himſelfe quite of bis 


right as to his perſon, 


but yet the right which 
he hath may well paſſe 
to the Tenant by his re- 
leaſe, For it ſhould be 
inconvenient that ſuch 
an ancient right” ſhould 
be extinct ' altogether, 


Bbb 2 


eſt en le tenant. $9, ſee⸗ 


ing the Tenant hath the 
whole Fee fimple, he is ca⸗ 
pableof the whole right of 
the Diſleiſee, and as Lictle- 
ton here ſaith, the right is 
in the Teuant. 


¶ Inconveniens ſer- 


rn. here again, as hath vide Sed 8= 138. 35 
been often obſer bed, an ar- 231.265 440.413. 
gument Ab inconvenienti is 
fo:cible in Law, and that 
E | by the authozitp of 
ouf Autho: are to judge of 
inconveniences as of things 
unlawſull, as hereby and 

by 
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by many other places it ap- dꝛoit ne poit pas mo- &c for it is common 
peateth. 


riet. ſaid, that a right can. 
8 bot de. 
* rmit al- 


quando jus,moritur nunquam. Fo: of ſuch an high eſtimation is right in the eye ofthe Lawas 
the Law — it from death and deſtruction: trodden down it may be, but neber trod- 
den out. Foz where it hath been ſaid, that a Beleaſe of right doth in ſome caſes enute by 
way of extinguichment it ts ſo to be underſt@d, either (as Lietleton doth here )1n reſpect of 
him that makes the Releale, oꝛ in reſpect that by conſtruction of law it enureth not only tg 
him , to whom it is made, but to athers alſo who be eſtrangers to the rel:aſe, which, as hath 
been laid, is a quality of an inheritance extinguiſhed. 

As it there be Lozdand Tenant, and the tenant maketh a Leaſe foz life the remainder in 
tee, it the Loꝛd releaſe tothe tenant fo: life, the rent is wholly extinguiſhed, and he in the te: 
maindet ſhall take benefit thcreof, even ſo when the Beire of a Diſſeiſoꝛ is diſſeiſed andthe 
Difleiſo: make a leaſe ſoꝛ life the remainder in fee, if the firſt Diſſeiſee releaſe to the Tenant 
koꝛ lite · this is ſaid toenure by way of extinguiſhment, foz that it ſhall enure to him in there: 
mainder-whois a ſtranger to the Releaſe, and vet in truth the right is not extinct, but du 
follow the poſſeſſion, viz. The tenant of life hath it during his time, and he in the remains 
to him and his heires, and the right of the inheritanceis in him in the remainder, fo; a right 
to landcannot die oꝛ beextinct in Deed,and therefoze if after the death ol Tcnant loꝛ litt ch 
heire of the Diſleiſoꝛ bꝛing a loꝛit of right againſt him in the remainder,and he jopn the miſe 
upon the meere right, it ſhall be found oz him, becauſe in judgement of Law he hachby th 
ſaid Releaſe the right of the firſt Diſſeiſee, 


Sect. 479, & 480. 


Little h 
Hurd verwerne C M releaſes N Ut —— ah 
14.H.8.fol.5.6. Keleaſes which enure by q enurera 2 enure by way 
— — way — — voy dextinguiſhment extinguiſhment againſt 
. — b take ad- ners touts per- all perſons, are where 
vantage, and — —— — 6 he hon thong 
— n+. QUE le releas is made cannot have 
ment net acher perſonsvy ne poit aber ceo que that which to him 
wax ol Mitter ledroir Or bes g lu eſt releag. St releaſed, As if therebe 
— —— — come ũ ſopent Sfic Land tenant, and ibe l. 
he Bis is mae cans el altenane tout the right which be 
n 0 1 8 
Brteats whith having — E dꝛoit que il ad en la hath in the Seigniory, 
quality of ſuch — ar ſeignioꝛp, ou tout le or all the right which 
guiſhmene, bur in erorh voz doit q il ad en lere, hee bath in the Land 
not, ter that he towhomtbe. fc. tiel releas va per &c. this releaſe goeth 


— edn Ketcaſed. voy de extinguiſhmet by way of 2 
Ind here — — putteth enuers touts perſos, ment againſt all per- 
—— pur ceo que le tenant ſons, becauſe that ibe 
ment without exception, ha- ne poit aver ſervice ꝑ ——— * — 
det Sede das ges Te- hender luy meſme, ſervice t ! 

nant, Decondly,of the rent⸗ imſelte. 


. Thirdiy,of the Com⸗ Sec. 480. 
charge: — — ect. 480 


Firſt,vfthe Lozdand Te= ¶ EN meſm̃ k ma- TN the ſame manner 
the Tenam bis — E ner eſt * is it of a Releaſe 
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{ this muſt of neceſſity enure 
leas fait al Tenant made to the Tenant of — — . 
del terre — un rent 2 land of a — all mn fee <enamecan G 
charge ou Common charge or common of not rvice to be taken 
2 pur ceo paſture, & c. becauſe — mn ay — 
que le tenant ne poit the tenant cannot have fecond is of a — 
aver ceo que a lup eff that which to him is à man cannot have lanp and a 


—— , tent iſſuing out of the (a 
relefle, ac: illint tiels releaſed, &c, ſo ſuch land. Thirdly. anancancer 
eleaites urera per releaſes ſhall enure by have land a a common et pa⸗ 
ceic ais N ſture iſſuing aut ot the came 
extinguiſhment en 1 4 * ext inguimment land, Et fic de cætetis. Fo: in 
In all WAYES, all theſe caſes and the like he 
touts voyes : a 8 to whom the Releaſe is mad: 
tannot have and en jop the thing that is releaſed, But in the caſe of the right of the land, the 

Tenant of the land may take and enjoy it foz ſtrengthning his eſtate therein. 

The meſne being a Femeentermarrie with the '@ enant peravaile; if the Loꝛd releaſe to 
the Feme, the Deignioꝛ y only is extinct, but if he releaſe to the husband, both Deignioꝛzp 
andmeſnalty ate extinct. And in this caſe it᷑ the Lozd relcaſe to the husband and wife, it io a 
queſtion how the releaſe ſhall enure, but it is no queſtion but that a relea (t map be made ro x 
meſnalry oꝛ a Seignioꝛy ſuſpended in part of the eſtate. 7 ; 

But here obferve a diverſity where a relcaſe enuteth by way of extinguiſhment of an in⸗ 
heritance, which is in poſſeſſion and may be granted over, and a releaſe ot᷑ a right, oꝛ an acti- 
on to lands which cannot be granted ober, (t) Foz the Loꝛd may releafe his Seign:oꝛy to 
the Cenant of the land fo life oʒ in taile, Et ſic de cæteris. But lo cannot one releafe a right 


> 368 


(r) 13.F.3.rie.Extinguiſh; 


ment-Brooke 45. X tit. 


02 an action, toꝛ if he be releaſed but foꝛ an hour, it is extinct f6: eber as hath been ſaid. Voucher. 


And two things are to be obſrrved here-firſt,that by the releaſe of ail the right in the Land 
the Deigniozy is extinct. as well as by the Kelcaſe of all the right in the-Deigniozp; fox the 
Seigniozy iſſueth out of the land. Decondly,that by the relcaſe of all his right in the Seig⸗ 
mozy ot the land. che whole Deigniozy is extinct without any woꝛda of Inheritance. Bf the 
Tenancy be given to a Loꝛdand to a ſtranger, and to the heires of the ſtranger ; the Lozd 
releaſe to his Companion allthe right in the land this Belcaſe doth not only paſſe his eſtate 
in the tenanc y. but extinguiſheth allo his right in the Seignioꝛp, and ſo one Beieaſe enures to 
extinguiſh ſeverait rights in one and the ſame land. 7 | * : 

If there be Lom and Tenant by Fealty and Kent, the Lozdgranteththe De gnioꝛp fox 
reares,and the Tenant attutneth, the Lord releaſeth his Sergniozy tothe tenant foꝛ years, 
and to the tenant of the Land generally, the whole Seigmoꝛy is NN and the ſtate of. the 
Leiceaiſo, ut if the Belcaſe had been eo them and their hares, then the Kelle had had the 
Inheritance of the one moity, and the other maity had been extincr; Ind the reaſon of 


diverf?: y is, betauſe when the releaſs is made generally, it can enure to the Leſſee but for life, 


becaulc it enureth by way of enlargement of eftate, and being made to the tenant. ox the land, 
it enureth by way of extinguichment, as Lictlecon here faith, and cannor-tematne a 


particular eſtate in the Seigniozy fo; life. But when the releaſe is made to them and their 


hetres each one takes a moitp, the one by wap of increaſlng of the eſtate, and the other byey⸗ 
tinguichment. 


Heck. 481. 


C 
te graund the graünd Afﬀiſe la Lefure de 
Alliſe doit paſ- oughe to paſſe for the 1 we 2. Mord e is 
ler pur l tit demandant, in the caſe t6 tee obſerved, of Bbal an- 
al ft, aforeſaid I'baye often 3 E NeSureh 07 
eo ape opy foventla heard the reading of were for that they 
Lecture b Leſtatute che ſtatute of Welt. z. et wales Fr 


x Cem 5 pꝛover All to prove that © JT: aye oge ſovent 


2F- 


utes 


F. 1 20. 30. E. 3. 13. 19. U. 
6.19.21. E. 3. 33. 38 Afl. 17 
11. H. J. tit. Releaſe 1. 
19. E. a. bid 5. 26. 41. 8. 3. 
41. Aſl. 6. 
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La was befoze the making de Weſtminſter ſe⸗ which begunne thus: 
— —— cond,que commence, In caſu quo vir amiſerit 
opened the true ſenſe andmea- In caſu quo vir amiſe- per deſaltam tene menti 


iy. — — rit Per defaltam tene- — fuit j Jus uxoru ſus, 


having-at the moſt one poynt mentum quod fuit jus &c, that at the Com. 
at the Common — — uxoris ſuæ, &c. que d mon Law before the 
RT Platts Plaine — and Perz le Common Ley de- ſaid Statute, if a leaſe 
{p.cuous, chen eber vant meſm̃ Leſtatut, were made to a man 
_— — — — ” t Leaſe ſoit fart a un for terme of life, the 
ments. and reaſon fy — _ pur terme de a yy" over in fee, 
is opinion 6 ker contuta= pie, le cemainder ou⸗ and a Stranger by 
ainſt J 

4 Kite ber wude fup- ſter en Fee, c un e. feigned Action reco- 
bree lubetil inventions to ſfrange per feint Ac- vered againſt the Te. 
Dar out bahngs Having tion Uſt recover en- nant for life by de 
— 9 ee — le * L 1 the * 
per , F nant dy e in the 

aa a ae, ping im Cenant md, remainder had no te 


care, full of new conceits, - ruſt, celup en le re- medie before the du. 
ker rather 29 — ts mainder navoit aſcũ tute, becauſe he had 


are de ted, they — — remedie devant le not any poſſeſſion of 


like ſmoake, and the the Land. 
art Ane 0 Lapwings} mo Statute pur ceo que 
— — — il navoit aſcun poſ- 
w. and all dhe dug 4s. ſeſſion del terre. 
to ande nice evaſions out of the Dtatute, By the authoꝛity of Littleton ancient Aeadings 


may be cited foz pꝛoote of the Lam, but new Readings have not that honour, foz that they 
ay pm — 7 


Lrſtature dew, 2. chic (sthe third Chapter. 


[Le remainder ouſter en fis. wert is to ve obſerved, that although the Stat 
(a) 24.E.z.35.28.E.3.96, hot a  Reverſions (a) vet by. the authozity of Littleton a remainder is within the 


18.E.2.Entrie 74. 


3.E.2.Entrie 7.6. E. 3. cc. 2 224 
— — Ken bent tatutade: 14 Kliz cap. 8. which pꝛobideth tully for him in the remainder. 


1$.E.4.15.F-N.B.217.d. = 91; Feint 460108; Pelnt is aPattt e of the French woꝛd F eindre, which is to fag 


Regiſter 281. r was a teint Acrton is a faile Action. 
(b) W.2 cap. 5. ** 7: 91 aſtun en? de van Leflituts. (b) Here it apvearech bp Littleton, 


vid. 14. 2 z Formedon 31. That if a man maketh a Leaſe fo: life the remainder infee,and tenant foz life ſuſtereth a re⸗ 
I — 3 = _ — rovery by default, that he in the remainder ſhould not have a Foꝛmedon by the common law: 
7 fo: Littleton ſaith, That he had not an xemodp befoze the Statute. Sather is there any 
ſuch wꝛit in that caſe in the Regiſter, atbeir in lome Boks mention is made of (uch acarit, 


Jeck. 35. 


$4276 Juis L LTeu , Nen s & celuy Ut if he in the re 
1 In Weta » M5, — — had en- 

hen tat ber ur ur fur ie reed upon'the Tenant 

r me de vie, for life... — 

# lux dilleifilt, hy him, and after the Ie- 
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t entra nant enter upon him, & the Deifln is defeated be⸗ 
le Tenaun x 2 . tween the Leſſee fo life, and 
him in the remainder, yet ha⸗ 
bing regard to the recovberoꝛ, 
who is a meer ſtranger and 


t ſur luy; & ap2es le after the tenant for life 
. tenant a terme de by ſuch recovery loſe 
k vie, per ciel reco- by default & die, now 
* very perde per de⸗ he in the remainder 
e fault # mozuſt, 02e may well have a Writ 
ſe celuy enleremainder of Right againſt him 
n bien poit aver bꝛiefe which recovers, be- 
i de Dioit engs celuy cauſe the Miſe ſhall be 


e, que recobera;pur ceo joyned wy 1 the — . — — — 
L que le miſe ſerre joyfi mere right, &c. Let in meant inion herein.they 
ſolement ſur le mere this caſe the Seiſin of — hard e dee le 
e- dꝛoit, dc. Uncoze en him in the remainder 1 "7 — —— : 
e. celt —— le ſein de — — by _ of te remainder to B. to 
& celup en e remainder ; e tenant ior lite, the remainder to the ri 

he fuit defeat per entrie life. But peradventure 2 —— 
a del tenant a terme de {ome will argue & ſay, deth, the heire of A.ſhall habe 
a- vie. Mes peradven- That he ſhall not have 4 — ** the De1- 
ad tare alcuns voilent 2 writ of Right in this fer n... Cena 
of caſe, for that when the Lands are letten to A. and 


argue & dire, que il 
nauera bztef5 Dꝛoit 
encelt cale, pur ceo q 
quant le miſe ẽ joine, 
il eſt joyñ ẽ tiel ma ñ, 
5, le tenant ad plus 
mere dꝛoit en le terre 
en le manner come il 
tyent Ile demandant 
ad en le maner come 
il demanda a pur ceo 
que le ſeiſin del döt 
fuit defeat per lentry 
de le tenant a terme 
de vie, ac. donque il 
ad nul dꝛoit en le 
manner come il de⸗ 
maund. 


txplained. 


C A Ceo poit eſtre dit, q ceux 
 parols ( modo & forma 
prout, &.) in mults bs caſes ſont 2r 


Miſe is joyned, it is 
joyned in this manner, 
(ſeilicet,) if the tenant 
hath more mere right 
in the land in the man- 
ner as he holdeth, than 
the demandant hath in 
the manner as he de- 
inandeth, and for that 
the ſeiſin of the de- 
inandant was defeated 


by the entry of the te- to 


Sefl. 4.83. 


hath no title, it is ſufficient a⸗ 
r him. But othertdiſc 
t 


is againſt the party him⸗ 


lelfe that defeated the Seiſin, 
and the Law is pꝛopenſe to 
give remedy to him that right 
hath. And where ſome ha de 
thought, that there is no au⸗ 


B. and to the Heite of A. A. 
dyeth, a tecovery is had a= 
gainſt B. the heite ot &, ſhall 
have a (arit df Bight of the 
whole, foꝛ every Jopntenant 
is ſeiſed per my & per tout. 


7. 
S 


E. 
It, 


281 


3.62. E. 3. 39. 
Iur.utr. 1. 


It lands be given in taile, 42.3.16,17, 


the remainder to A. in Fet, 
the Donee dieth without J(= 


ſue, his wife privement enſeint 


A. entreth, the Iſſue is boꝛnt 

and entreth upon him and dy 

eth without Iſtue, A. ſhali 

have a Urit of Right of the 

Seilin which he had, 

It lands be given in taile 
A. the remainder to his 


ory ifs tight heres, A. wit 
nant for terme of life, * — — 
&c, then he hath no A. ſhall habe awritof Right 


right in the manner is 


he demandeth. 


Sett. 4.83. 


parols 


of the ſeiſin of A | 
And ſo note a diverſity be⸗ 


tweene a Deifin to cauſe peſ- 40. . 3 f. Eg; 20. 
ſeſſio fratris, &c, foz there is 37. Af. 24.4 247. 


| i N | EL , required amozeactuall ſeiſin, #-544.H4.14, 
anda Seiſin to maintain a Wzit of Right. And hereby alſo arc the (Sc.) in this Section 


To this it may bee ſaid, that 
theſe words ( modo & forma 
ont, Cc.) in many caſes are words 


(c) . H. 6.1. 40. E. 3. 35. 


21. E.. 22. F. N. B. 
206. E 40. E. 3. 5. 
32. N · G. iſſue, Bt. &. 
Vid Sect.ſequent. 


Vide Sect.preced. 


70. F. 4. J. S. E. 4. 15. 
20.E.4.3.21.E 4.3. 
Mcrlebr.cap. 3. 
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parols de loꝛme de pleder, g ne- of forme of pleading, & not words 
my parols de ſubſtance. Cur (i of ſubſtance : for if a man bring, 
home poꝛt baefe dentre In caſu writ of entrie In csſ# Proviſo of the 
proviſo, del alienation fait per le alienation made by the Tenant in 
tenant en dower a ſon diſinheri- Dower to his diſinheritance, and 
tance, & counta del alienation counteth of the alienation made in 
fait en fee, a le tenant dit, aue il fee, and the tenant faith, that he 
ne aliena pas en le manner come did not alien in manner as the de 
ie demaundant ad declare, a ſur mandant hath declared, and upon 
ceo ſount a tllue, a trove eſt per this they are at iſſue, and is found 
verdict.que le tenant alienaſt en by verdict, that the tenant aliened 
le taile, ou pur terme dauter vie, in taile, or for terme of another 
le demaundant recovera:uncoꝛe mans life, the Demandant ſhal] re. 
alltenation ne fuit en le manner cover: yet the alienation was not in 
come le demaundant avoit de⸗ manner as the Demandant hathde- 
clare, c. clared,&c. | 


C Here Modo te forma are of the ſubſtance of the iſſue, and whete but to:dg of 
V fozme-this diverfity is to be obſerved, (c) where the iſſue taken goeth tothe 

point of the aarit 02 Action, there Modo & Forma are but wozds of fo, as 
here in the caſe of the (Urit of Entry in eaſy proviſo, and ſo is the (&c.) well explained in this 
Dec tion. But otherwiſe it is. when a collaterall point in pleading is traverſed.as ita feoff- 
ment be alledgedby two, and this is traverſed Modo & Forma, andit is found the Feoffment 
of one, there Modo & Forma is materiail. Do if a feoffment be pleaded by deed.anditistra= 
verſed Abſque hoc quod feoftavic Modo & Forma, upon this Collaterall Jſlue, Modo & Forma 
ate ſo eſſenttall. as the Jury cannot finde a feoffment without Deed, 


Set, 4.84.. 

Tove eſt per C A Uxy | ſopent A Lſo if there bee 
7 19 — AW tle t Ala and Tenant 
il tient per fealtie, tient öl Sfir per feal- and the Tenant hold of 
tautum, mere is an- tie folement, & le Sür the Lord by fealty only, 
other diverſity to beob= diſtreine le tenant pur and the Lord diſtreine 
—_ rent, q le tenant pozte the Tenant for rent, and 
rall point, perif dy the briefe de Treſpas en- the Tenant bringeth a 
finding of gart of te yers ſon Deignio? de Wrie of Treſpalle a. 
the Court that no fuch ſeg AVers iſlint p2i7es, gainſt his Lord for his 
action lirth fes theplain- & le Seignioꝛ plede cattell ſo taken, and the 
Late — 4 que le tenant tient de lord plead that the tenant 
there Modo & Forma iu per fealty & certain holds of him by fealtie 
e eee forthe Rem bein 

Littleton put Kc. for 
Loyd and Tenant, ap + demaunde — came to diſtreine, &. 
ber I. matter ö bite port vers tuy, and demand judgemen 
del iſſue ei le quel il Quare vi & armis, &c. of the Writ brought 2. 
tient de la —— ct lauter dit que il ne ti⸗ gainſt him, Quer- vi 0 
— * ent de luy en le maner vi, c&c. And the other 
Here it appeareth that Come il ſuppoſe, 4 fur faith, that he doth not 

ceo 


— 
- 


LSF KS AS A * & 
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ceo ſont a iſſue, et frove hold of him in the man. — the mareer of the iſſue 
eſt per verdict que il ner, as he ſuppoſe, and Ind this rnie — pl Com ic. 
tient de luy per fealtie upon this they are at iſ- criminali cauſcs, Foz if 
tantum, en ceſt caſe le ſue, and it is found by 4 ber appeated, oz indi- 


cted of Murder, viz. that 


b:tefe abatera, et un verdict that he holdeth he of malice pꝛepenled 
coꝛe il ne tient ö luy en of him by fealty onely. futted I. 4. pleaderh char 
le manner come le ſeig⸗ In this caſe the Writ fan — — 
nioꝛ avoit dit. Car le ſhall abate, and yet hee nde the Defendant guit- 
matter del iſſue eſt, le doth not hold of him in e ot. Wan daughter 


. without malic en= 
quel le tenant tient de the manner as the Lord fed, becauſe the killing of 


luy ou nemp, car (il ti⸗ bath ſaid, for the matter 1 the matter, and ma⸗ 
ent deluy, coment que of the iſſue is whether cu lang but a cir- 


le Seignioz diſtreina the Tenant holdeth of Kee Darreine 6.F.3.41.b.25-E.3.56 
le Tenant pur auter him or no, for it hee tife — — — 
ſervices que ne doit a⸗ — — him, al- of the Church by priba- 
ver, uncoze tiel bziefe though that the Lord {9% an? the Jury finde 
de Treſpalle, Quare vi —_— the _ — Pian felder 1 

2 , c 
&armis, &c. ne gilt en- other ſervices which hee ment, to? t — 


vers le Seignioꝛ, mes ought not to have, yet « the Plaintife, but the 


ſerra abate. ſuch Writ of treſpaſſe, dor date is the mat⸗ 

; | ' 1 er. (d) S. E 3 088. 
Quare vi & armis , Cc. doth not lie againſt the (4) It a Gardeine of d v. E vl 
Lord, but ſhall abate. an Yoſpitall bzing an *+*-+-34-5. 42. 


Aſſiſe againſt t 1 H. 4. 11. Pl. Compt. 
narx· he pleadeth that in his viſitation he depꝛibed him as Ozdinary,whereupon tne — Dierans, 


ben and it is found that he depz1ved him as Patron, the Ozdinary ſhall habe] 12 
the dzpzivarion is the ſubſtance of the matter. ere ene gan; Gy „ 


Che Leſlee covenant with the Leſſoz not to cut down any trees, ic. and bind hi 11 
„Kc. mſeit | Rot. 9. 10. 
— koꝛt pounds foz perfozmance of Cobenants. the Leſſee cut down ten — Lelor 4 r 
— an Action of Debt upon the bond, and aſſigneth a bꝛeach that the Leſſee cutteth 30. A 5 al. F. . 2d 
twenty trees, whereupon iſſue is jopned, and the Jury finde that the Leſſee cut down 33E-3.verdis.47, 


ten, judgement (hall be given fo: t . lei ; 22,E.3.1.b.i8.E. 3.48, 
the Dlornrife, gi 2 the Plaintife. Foz ſufficient matter of the iue is found fo: 2 — 


28, Aſſ. 48. 
Sed. 483. B 
C A Ury en biete Lioin a Writ of IN briefe de treſ 
AY treſpaile de- ATR paſſe for bat- E paſſe — .* 5 
batterie, ou 5s biens terie, or for goods des biens emports, ec. 
empozts, d le defen: carried away, if the Here Littleton ſpeaketh of 


dant 1 de rien Defendant plead not —— brought koz things 
— 2 © 8 tozp. wo 
culpable, en le man guiltie, in manner as the wong being doe inns 


come le Plaintife the Plaintife ſuppoſe, Towne, thePlainrife may 
ſuppoſe , & trove oft ndl it is found thar the Tanz a listen f. 
que le Defendant eſt Defendant is guiley faith, but alſo in another 


culpable en auter vil- in another Towne, or Seuntr andthe Aurora upon 
le, ou a auter jour que at another day chan ge — 4 
le Plaintife ſuppoſe, the Plaintife ſuppoſe, —＋— pnnngp 


. Uncoze il recoverg, yet he ſhall recover, aliedgedinanother County, 


be traverſed without ſpeciait 
cauſe 
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cauſe of juſtification which Et illint en- pluloes And ſo in many other 
_— — — ofa auters caſes, ceux caſes theſe words, 8. in 
G otone in another County parols, $.en le maner manner as the deman- 


arreſt the body of a manthat come le demaundant dant or the Plaintife 
bzcaberh che peace, recur Ol H plaintife ad ſup: hath ſuppoſed, doe no 
— tongue poſe, ne font aſcun make any matter of 
Kohn. whereof heis Con= matter de ſubſtance ſubſtance of the iſſue: 
ſable, Pede raking del illue. Car e biete for in a Writ of right 
— — — — de dꝛoit, lou le mile where the miſe is joy- 
another County he muſt tra- eſt jopne ſur le mere ned upon the meere 


verſe as befoze. But where git, il oft a tant a- right, that is as much 
be cauſe of the quſtification Dot, U el a- , 
the cauſe of te M0cerraine dire, +8 tieleffect, 5. to ſay. & to ſuch effect 


place, that is ſo locall as it e quel ad pluis mere 28. whether the tenant 


cannot bee allgdged in any o⸗ : 
ther Colone, as inthe caſes dꝛoit, le — I = mw ire age 2 
oꝛe alledged, and the like. demaundant al chote re meere right to 
then albeit the Action bee zem 

—— — demand. the thing in demand. 
tie, yet he muſt alledge his juſtification in the County where the Action is bzought. Asif; 
man be beaten in the County of Middleſex , and he bzingeth his Action in the Ceuntydf 
Buck, the Defendant cannot plead that the Plaintife aſſaulted him in the County of Mid. 
&c. and traverſe the County, but he muſt plead his juſtification in the County of Buck. fo 
that the cauſe of his juſtification is god in anx place. Ind ſoit is in caſe of baijement of 

| goods, and other caſes fo tranſito: things, as foz example, 

Irin. 30. Flix. in the In an action upon tte caſe the lainttte det la red fo: ſpeakingof lande rous woꝛds which 
2 z istranſitozp, and laid the woꝛds to be ſpoken in London , the Defendant picadeda concozd 
_ f u all the Counties ok England, ſaving in London, and traverſedtis 


herewith agreeth a 
judgement in the Court 
ot Com. Pleas.Paſch, 
58. Eliz. Rot. 1656. 


(e) Ore” 
(t) 2.11 4-19. 
ee 2 5 
42. 12.4. E. 3. ap. 5. . s 

18. E. 3. ca. i & ca.6, N vented clauſe of Diſtreſſe, viz, That the — 
* by tht whole Court he ſhall gag 
de — 15 Zo ics ſhall be taken away, 
Afſ,a46.27.E.3.86. the Common Law , diſailowedby 
1. Aff. 16.3. Aſl. g. C. Aſſ. g. the Ju and 
9 ( 

21 Aſl. S. 29 KA. fl. 5. ; 
'  44.E.3.6.b.14. B.4.35- other Counties, ſee at largein my B 
5. 5 2.10. Hf. 13. 
21H 6.51.37. H 6.2. 
7 E.4.45.18.E.4.1. 
22. E. 4. 19.13. 7.17. 
2, Mar. Bt. attaint. og. 
10.Eliz.D:er.171. Lawait the Defendant hath 
(i) 19. H. 6. 48.1 1. H. 6. 16. ebidence it 
43. E. 3. 23. b. 46. E. 3. 3. A. 
9 .663.21-H.6.27, hum, juſtibe it, 


14.H.$.24.18.F.4.1, plead the ſpeci juftific the battery. * 
20. H. 62.34. H. 6.42. ning neceſſary to be known to: 
14. H. 6. 21 12.4, H. 6.13. pendeth thereupon, dant nay ju 


37 H.035-12-4.1 the lan to be done and mui} no 
HEDier2s, 2 


21.E.4.19 8 27. H. 8. 19. plead the genetall iſſue 
12. Hg. 1. 11. 1.4.65. 
19. H. 8.6. 
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he cannot give in evidence, that the beaſts came thozow the Plaintifs hedge, which he ought 25. H. S. r. 
to keep · no upon the general iſſue juſtiſie by reaſon of a Bent⸗charge common oz the like. by 
n detinue the Defendant pleadeth Non detinet, he cannot give in evidence, that the gods 22. H.. 33. 
were pa vned to him foꝛ money,and that it is not paid, but muſt plead it, but he map give in 
evidence a gift from the Plaintife,foz that pꝛobeth . he detaineth not the Plaintifes gods. 

(d) So in an action of waſte, upon the plea Nul waft fair, he may give in evidence any 5 12. H. f. 7. aL. 
thing, that pꝛobeth it no waſte, as by tempeſt, by lightning, by enemies, and the like, but he "** 30.20.E.3.-waſt.32, 
cannot give inebidence juſtifiable waſte,as to repaire the houſe, oz the like, (e) Jf one doth ( ps — 276. 
waſte, and befoze the action bꝛought the Leſſee repaireth it, and after the Leſſoꝛ bzingeth an 
Action of waſte, and the Leſſee pleade Quod non fecit vaſtum, he cannot give in evidence the 
eſpeciall matter. ; - : | 

It two men be bound in a bond jopntlp,and the one is ſued alone, he may plead this matter 
in a batement of the crit. but he cannot plead Non eſt fattum,foz it is his IDdecd, though it be 
not his ſole Deed. (f) See in Whelpdales caſe, where a man may ſafely plead Non eit factum (f) Lib. f fo. fg. 
and where not and the koꝛmer boks that treat of that matter well teconciied. Whelpdales cafe. 

(g) Upon Plene adminiſtravir pleaded by an E xecutoz , Et iſſint riens inter maines, if it be 22 Vr Nen 

p20vedthat he hath gods in his hands which were the Teſtatours, he may give in evidence „ 11 $2531 Com 
that he hath paid to that value of his own money and need not plead it ſpecially, Dive & Man caſc. 

In an Aſliſe ik the Tenant plead Nal tort nal difſeifia , he cannot give in ev.dence a Re⸗ 68. fl. Pier 59. lar. 
leaſe after the Diſſei ſin, but a releaſe befoze the Diſſeiſin he may; foz then there is no Diſſei⸗ 15 - r 
{in upon the matter. 1 | 23. in mm. 8 * 

Ina QArit of right ik the Tenant jopn the Wiſe upon the mecre right, he cannot give in — yg my 
evidence acollaterail warranty foz he hath not any right by it and theretoꝛe it ought to have Com.banco Bendloes, 
been pleaded, 7. -” 5- — 2 10. 

Df this learning vou ſhall read plentifully in our boks, and in my Bepo:ts, T his little = — yp — 
taſte ſhall here ſuffice to make the reader capable of the reſt, Begularly whenſoevor a man 33 Verd. 8.11. 24. 
doth any thing by foꝛce of a warrant oꝛ authoꝛity.he muſt plcad it. 56. bu. 6.38.18. F. 3. 19. 

But all that hath been ſaid muſt be under two cautions. Firſt, that whenſoe ver a man can- II Com-. 173.21. Hl.. 
not have advantage of the ſpeciall matter by way of pleading there he (hail take adbantage of —— — _ 
it in theevidence. Foz example,the rule of Law, is, that a man cannot juſtiſie in the killing Sant PL Com. 13. 
oz death of a man, and therefo:e in that caſe, ved ap be received to give the eſpeciall matter in 22. Afl. 35. 37. H. 6.21. 
ebidence, as that it was Se defendendo, oz in defence of his houſe in the night againſt thee bes 
and robbers, oꝛ the like. 

Decondly, that inany action upon the caſe, Treſpaſſe, Battery, 02 of falſe impꝛiſonment Ja ca 3. 

ainſt anp Juſtice of peace, Ma joꝛ, oꝛ Bailife of City oꝛ Tone coꝛpoꝛate, Headbozough 

ꝛt⸗tebe, Conſtable, Tithingman, Collectoꝛ of Subſidp oz Fitteen.in any his Majeſtica, 

Courts in Weſtminſter, 0: elſewhere concerning any thing bp any ot them done by reaſon of 
any of their offices afo:cſaid, and all other in their aide oz aſſiſtance, oz by thetr commandc= 
ment, ac. they ma y plead tho generall iſſue;and give the ſpeciall matter foz their excuſe 02 Ju- 

fication,in evidence, 7 

In an Action of Treſpaſſe oꝛ other ſuit againſt any perſon fo: taking of any diſtreſſe oꝛ 23.11.8.ca.5. 
other act doing by toꝛce of the Commiſſion of Sewers, the defendant in any ſuch Action ſhall 
and may make a Þvow2y-conuſance,oz juſtification generally,that it was done by authoz:tp 
of the Commiſſion of Dewers foz Lott oz Taxe aſſeſſed by that CommiClon, ac. and the 
Plaintite ſhalt reply he did it ot his own wꝛong without ſuch cauſe, And both theſe acts 
were made fo: avoiding ot p2olixity and captiouſneſle of plead.ng.tending to the great charge 
and danger of Officers and Miniſters of Juſtice, ac. Evidence, Evidentia,'E his wozd in le= 
* underſtanding doth not only contain matters of Recozd, as Letters Patents, Fines» 

ecoveries, Inrolments, and the like, and wꝛitings under Deal, as Charters and Deeds, 
and other wꝛitings without ical, as Court Bolles, Accounts, and the like, which are cal⸗ 
led Evidences Inſtrumenta, but in a larger ſenſe it containeth alſo Teftimonia,the Teſtimony 
of witneſſes, and other pꝛootes to be pzoducedandgiven to a Jury, foz the finding of any iſſue 
joyned between the parties. Andit is called evidence, becauſe thereby the point in Iſſue is to 
be made evident to the Jury. Probationes debent eſſe evidentes, (id eſt) perſpicuæ & faciles in- 
telligi. But let us now return to Littleton. F 


N Ou 4 auter jour que le Plaintife ſuppoſe. ( | 
| * (gs) 2s it the Treſpaſſe were done (8) 19-844 57.5.E.4.5. 
oe fourth of Max and the Plaintife alledgeth the ſame to be done the dreh of Har, 02 = 27 Race 
— Way, when no treſpaſſe mas done, yet if upon the evidence it falleth out, that the 
reſpaſſe was done befoze the Action baought, it lufficeth : and this is warranted by Little. 
— indefinitely, that the Jury may find the Defendant gnilty at another day 


4 Et a tiel effe®. were is to be obſerver, That the Law of England reſpecteth the 
c effec 
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effect and ſubſtance of the matter,and not every nicety of foꝛm oꝛ circumſtance, Qui hareris 


litera,hzret in cortice,& apices juris non ſunt jura. 


Sect. 4.86. 


C JT Tem, ũ home ſoit dilleiſie, ALES, if a man be diſſeiſed, and 
I et le Dilletſo2 devie ſeiſie, the diſſeiſor dieth ſeiſed, &c 
ac. et ſon fits et Deire ct and his ſon and heire is in by di. 

eins per diſcent , et le Diſleiſee cent, and the Diſſeiſee enter upon 
enter ſur lheire Diſſeiſoz,le quel the heire of the Diſſeiſor, which 
entrie eſt un diſleilin. ac. tlheire entrie is a Diſſeiſin, &c. if the 
poꝛt Alliſe ou Bꝛiefe de Entre heire bring an Aſſiſe or a Writ of 
en nature de Alliſe, il recobera. Entrie in nature of an Aſſiſe, he 

ſhall recover. 


Nd the reaſon hercof is. foꝛ that in the Arit of Right mentioned in the next Secti- 
onthe charge of the grand Aſtiſe upon their Oath is upon the mcere right, and nat 


upon the poſleſſion. 
Sect. 487. 


«| $ AR i le heire le C Es ſilheire Br if the heire 


. Diſſeſor , Ge. poꝛt b:eke bring a Writ of 
ere is a d.verlity to bee ob⸗ de dꝛoit en⸗ Right againſt 
— 2 —— — uers le Dilleiſee, il the Diſſeiſee, be ſhall 


ſeſſion 1 ſerra barre, pur ceo be barred , for that 
22 dy — que quant le graund when the graund Afliſe 


ſeſuon Nr Alliſe eff jure, lour is ſworn, their Oathis 
commeth ryereunto, ide cure ſerement eſt ſur le upon the meere right, 
poleſion all gaine aiſorve mere doit R et nemp and not upon the fa 


x ich, bef i 4 * . 
right, which, asbefore 1tap- {yr le poſſeſſion, Car ſeſbon : For if the 


Vide Sec.. 477 put, kolloweth the poſſeſſion; li Iheire le Diſſeiſoꝛ Heire of the Diſſei- 


and the right of poſſeſſion [uliſt un Aſliſe de No- ſor ſue an Aſſiſe of 
A che nght in ürtt aw vel diſſeiſin, ou briefe Nove“ difciſin, or a 


then the poſſeſſion commeth Dentre en natut dal Writ of Entre in na- 

2 de e e ber n iſe et recoveraſt rureof an After 
Lirlerons caſe 1t 1s by the vers le Dilleiſee, et _ — * 

re of the Dilſeiſo:) vet the ſuiſt execution, un- Dilleiſce , and ſuet 

— y MEN IR A DPgar: coe poit le Diſſeiſee execution, yet may the 

7. Al o. Ait. Briefe Dentrie àber buefe Dentre en Diſſeiſee have a Writ 
en le Per, A, dyeth leiled, le Per enuerg lup, de of Entrie in the Pr 


andthe Land diſcendethto B. Ie diſſeiſm fait a lup againſt him, for the 
1 per ſon pere, ou il Diſſeiſin made to him 


eth ſeiſed, B. entreth, againſt poit aver enuers by his father, or hee 


recoveerh in an Ä H doi, may have again * 


map have a Klzit of Mort- | eire a writ of Right, 
danceſter 
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dancefter,and recober the land againſt him. Ind ik the Diſceifin had been done to A. ac. then 
after the recobery in the Aſſiſe B. ſhould have had a (Urit of Entrie in the Per, becauſe the 
hare that is in by diſcent is in the Per. 


Sect. 488. 


C Mes ſil le Heire dꝛoit recover Bu. if the Heir ought to reco- 

envers le Diſſeiſee en le Dyer againſt the diſſeiſee in the 
caſe avandit, per bie de Dꝛoit, caſe aforeſaid by a Writ of right, 
donque tout ſon dꝛoit ſerroit then all his right ſhould be cleer- 
clerement ale, pur ceo que Judge lytaken away, for that judgement 
ment finalt ſerroit done envers final! ſhall bee given againſt him, 
luy, que ſerroit encounter reaſon which ſhould bee againſt reaſon 
lou le Diſſeiſee ad t pluis meere where the diſſeiſee hath the more 
deoit, xc. meere right. 


qT 7 udgement final, The foꝛme whe rcof pou ſhall ſee in the laſt Section of this 


Chapter. 
q Que ſerra encounter reaſon, Argumentum ab inconvenienti. v. secl 3) Kc. 


Set. 489. 


CET ſaches mon fits que en A Nd know (my ſonne) that in a 
bꝛiete de Dꝛoit apzes ceo Writ of Right after the foure 
i les quater chivalers ont eſlie Knights have choſen the grand 
le grand Alliſe, donques il nad Aſſiſe, then he hath no greater de- 
pluis greinder delay que en un lay then in a Writ of Formedor, af- 
buete de Formedon, apzes ceo q ter the parties be at iſſue, &. And 
le parties ſont a iſlue, ac. et ſi if the Miſe bee joyned upon bat- 
le mile ſoit joyn ſur le Battaile, taile, then he hath leſſer delay, 
donques il ad meind delay, 


90 Bale. Dee foꝛ this woꝛd in the laſt Section of this Chapter. 


¶ ue, &c, ©; Demurrer;which is an Icue in Law, 


Seck. 4.90. & 491. 


C | Crmarieale d tout k dzoit, Ale a releaſe of all the right, 

Lc. en aſcun caſe eft bone, &c. in ſome caſe is good, 
fait a celuy aue eſt ſuppoſe tenãt, made to him which is ſuppoſed 
ea Ley, coment que fl nad riens Tenant in Law, albeit hee hath 
enles Tenements. Dicome en nothing in the Tenements. As in a 
Przcipe quod reddat, ſi le Tenãt Precipo quod reddat, if the Tenant 
aliena la terre pendant le bziefe, alien the land hanging the Writ, 
et puis le demaundant _— a and after the demandant releaſeth 

Up Ccc 2 
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luy tout ſon dꝛoit.ac. cel releaſe to him all his right, &c. this Re. 
eſt bone, pur ceo que il eſt ſup- leaſe is good, for that he is ſupps. 
poſe deſtre tenant per le ſuit del ſed to be Tenant by the ſuit of the 
Demandant, et uncoze il nad Demandant, and yet he hath ng. 
riens en la Terre al temps de thing in the land at the time of the 
Neleaſe fait, Releaſe made. 


Sec, 491. 


C FE? melme le manner eſt IN the ſame manner it is in a P/. 
li ẽ Præcipe quod reddat le Lie quod reddat, the tenant vouch, 
tenant vouche a le Wouchee ent and the Vouchee enters into wx. 
en le Garrantie, fi apꝛes le De- ranty, if afterward the Demand, 
mandant relefla al vouchee tout releaſe to the vouchee all his ripht, 
ſon d2oit,ceo eſt allets bone, pur this is good enough, for that the 
ceo que ł vouchee apꝛes ceo que Vouchee after that he hath entred 
il avoit enter en le Gatrantie, into Warranty is Tenant in Lay 
et Tenant en Ley al Peman- to the Demandant, &c. 
dant, cc. 


« Ere it doth appear, That there is a Tenant in Deedand a Tenant in Law. and 

IH Littleton in this and the next Section putteth two examples of cnants in Lay, 

ch) 10 EA 18.12. AfL at. viz.(h) the tenant to a Præcipe after alienation, and of the Uouchee, whereof ſome: 
22. Aſſ. 323 E.. 21. what hath been ſaid befo2e. | i 

25. E. 3.40. 38 E. 3. 10. it. And it is obſervable, That Littleton ſaith, hat in both caſes he is tenant in Law tothe 

7-E3.619/E34it. Demandant, and pet he hath nothing in the Land. Ind therefoze if after th: Uouchix 

Reſon E318 hathentredinto wartanty. and become Tenant in law an Anceſ'0: collaterail of the deman- 

39 H.6.40.17.A([24. dant releateth to the Uouchee with warranty he (hall not plead this againſt the demandant, 

8H 75.20.AM.2.14.F.3. for that the Beleaſe by the E ſtranger is void, which be des the authoꝛities befoze Uouched, 

ſt.ocedendo4.9.E.3 17. appcareth bp Littleton humſelfe, * to he ſaith, That he is tenant in Law tothe Demanz 


rer lis dant, whereby he exclubeth . that he is Cenant in reſpect of any Eſtranger, 


Sect. 447. 
Vi. dcvan.Sect. 447. 


Sect. 492. 


Glan. li. i ca. i. Brac li 3. 9 Ota, there bee two ( Tem quant al If 
fol. tor. Brit.tol.71.F let. viz. * — O, as to re- 
2 Nee = Lausen A leaſes of Act 
Pleas of the Crowne, P laci- ons reals ctp - ons realls and 
a onæ, 02 Placi rimi- : 5 A 
ret as — —— ſonals , u elt ny Perſonals it 18 thus, 
Common Pleas I * — aſcuns — Some actions _ 
mmunia — ont mixt en ie reality in the realty & int 
w t * . 
2 1 — et en le perſonaltie,. perſonaly, as anaction 


ſprabeth bereafrer in dn. Ucome ur action de of waſte ſued agzinſ 


ceruing Common Pleas, Waſte ſue envers te⸗ Tenant for life, This 
| Lirtleron ſpeaketh in this nant; a.terme de vie, action is in the Real: 
dk Eke. Place, ood theſe are Meni, celt action eſt en le tie, becauſethe place 
_ mmm | v) Beall, : tie, 
Bat ala and Pixe. d realtie, Pur ceo que e waſted ſhall be wee. 
dee, aliud perſonale, alvl lieu Waſte ſerra re. vered, and allo in. 


&ionum quedam ſunt in cover. Et aux en le Perſonaltie, becauſe 
per 
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Re. perlonaltie, pur ceo treble damages ſhall Rem, quædam in Perſonam, & 


quædam mixtz, And general= 
do que treble damages bee recovered for the ty, Adio is defined. (1) A- nens 
A ferront recobers ꝑ wrongfull waſte done — — 4 in jacken ach ke ler 
h le toꝛtious maſt fait by the Tenant . And fibi debetur. Oz Action neſt * 
t ple tenant, a pur ceo therefore in this acti- 22 — que loiall demande 
en ceſt action, un re⸗ on a releaſe of actions 105 — by the releaſe of ( Lib8.113.A!thams 
leas dactions reals reals is a good plea in all Actions; caufeg ut action © 35H g, 
m plee en barre, barre , and ſo is a Re- Þ**clcafed, bur within aſub- £45,144 g 
> 3 miſcion of all actions to arbi⸗ ; 


illint eſt un releas leaſe of actions perſo- trement , cauſes of action are 


Pres dactions perſonals, nals, not contained, 
ah 
Vat. q Tenant pur vie. And (o it is it it be bꝛought againſt tenant foꝛ peares, becauſe 
and, it agreeth with the reaſon of Litclecon here rendzed, viz. that the place waſted (hall be recove= 
abt red arid therefoꝛe ſoundeth in the realty. 8 

he Au en le perſonaltic pur ceo qu? treble damages ſerra recovers, 
which do ſound in the perſonaltie. «herefoze Littleton concludeth, that in an action mixt a 
tred Releaſe of all actions reals is a god barre and ſo is a Beleaſeof all actionsperſonals, 


Law Ind here is to be obſerved a diverſity bet ween the act of the party and an act in lam, foꝛ a 
man by his own act cannot alter the na ure of his action, and therefoze if the Leſſee foz life o: 
Leſſee foz peares do waſte, now is an action of waſte given to the Leſſoꝛ, wherein he ſhall rc= 
cover two things, viz. the place waſted,and treble damages, in this caſe if the Leſſoꝛ releaſe 
all actions realls, he ſhall not have an Action of (taſte in the perſonalty only. And it he re⸗ 
leaſe all Actioñs perſonals,he ſhall not have an action of waſte in the reaity onely, 


- 


, and (1) Bud ſo it is 1f the Leſſee doth waſte, and after (urrendzeth to the Leflot his eſtate, and 1) r9.11.5.55.14.77 7 

Law, the LeNoz accept thereof, the Leſſoz ſhall have an ac tion of caſte. 14.11. R. 2. Wat. 98. 

n But by an act in Law the nature of the action may be changed as it a man make a Leaſe pur 4H. 14.5. HN 0 Er. 
terme dautet vie, and the Leſſee doth waſte, and then Ceſty que vie dyeth, an Action of cuaſte 

tothe Gail lie foz dainages onel y, becauſe the other is determined by act in Law. ey 

ouch Ind again, hereupon is another diverſity to be obſerved, that in caſe when an action is 

— well begun and part of the Action determineth by act in Law, and pet the like action foꝛ the 

want, relldue is given there the Wit ſhall not abate . but pzoceed. But where by the determination of 

ached, part the like action remaineth not foz the reſidue,there the action well comm:nccdſhall abate. 

man⸗ 2s it an action o Waſte be bzought againſt tenant pur tetme dauter vie, and hanging the 


Urit, Ceſty que vie dieth, the wit ſhall not abate, but the Plaintife hall recover damages 11.7.6 43.9.E.4 50. 
onely,becauſe it Ceſty que vie had die befoꝛe any action b:ought,the Leſſoʒ might have an a- 24. 3 72.48. E. 3. 28. 
ction of Maſte fo; the damages: o if an Ejectione firme be bzouglt and the terme incurreth H.. o. 
hanging the Action, pet the action ſhali pꝛoceed foꝛ damages onely, becauſe an Ejectione doth 
lie after the terme koꝛ damages onely. But rftcnanit put autet vie bʒing an Aſſiſe, and Ceſty 
que vie dieth, hanging the w:it,albert the cUrit were weltcommenced, pet the w2it hall abate, 

re- becauſe no Aſſiſe can be maintainable foꝛ damages onelp. 


N So ik an Action ot (caſte be bꝛought by Baron and Feme in remainder, in eſpec all taile 

| and hanging the NArit the wife dieth without iſſue, the w21t ſhall abate,becauſe every kind of : 42 6.2. 

« 5nd Action of dia ſte muſt be ad exhæredationem. 1 briefe 207. 

thus. It a Writ of Annuity be bꝛought . and the Annuity determineth hanging the Writ, the H. £.4.35, 
a (Urit faileth foꝛ ever, becauſe ho like Action can be maintained fox the Arrerages onely, but 1 . 

* ko: the Inauitp and Arrerages. cite tacias 10. 

ot 


li ut where damages only are to be recovered, there albeit by act in Law, the like action 

gion not afterwards, pet the action well commenced ſhall pzoceed, (m) agif a Conſpirac be R. brief $85 
bzought againſt two and one of them dieth hanging the eri, it ſhall pꝛeceed, 1841. 

ainſt And in an aſſiſe of Novel diſſeiſin, a ctrit ot Annuity,Quare impedit, and other —0 
This engen releaſe of actions reals is a good P lea, and ſo it is of a teleaſe ot᷑ actions perſonals. e 

zeil But if thzce Joyntenants be diſſeiſed,and they arraigne an aſſiſe, and one of them releaſe 30.H.6.Barre 59, 

place Plaintife, fog having regard to them the realty ſhall be preferred, & omne majus trahit ad ſe 


0 minus dignumi. (n) And in a Writ of — boon by two, the releaſe of the one ſhall nat (0) :0.11.6,u6; 6 

. -_. . P oC , 4 ol » - * * « ” * 4 5 A.. ubi u 
e ariebe the other. düt ſhall enure to his benefit, koꝛ he all recover the whole Ward, and hold —＋ olg. E.. 
n the bis companion our. | 0136.21. 4.6.1843. 


auſe But here a diverſity is to be obſerved a” reaſl actions, wherein damages are to be 
cc 3 rec 


Lib.3. 


(o) Merton cap · i. in 
do er. Gloc. cap · Is 


9. H. 6.5 
24. H 6.27 b. 


Iq) 11. Aſſ. o 18. F. 3. 2. 
23.24.31. E. 3. quare 
Imp. 161.7. E. 3. 5.9 E. 3. 
6.39 E. 3. 30.23. E. 3. 2. 
13. 4.7.3. E. z. quare 
Imp. 41. 3b. R B. 30, 31. 
5. E. 3.26 21. E. 3.16, 1%. 
5. H. 7.348 514. 

2. 56.28.26. 1. H. 7. 34. 
27, E381. 32. H 6.15. b. 
17 Aſſ. 25.2. . 14. 
13. H 8.23, 14. 

44. E. 3.12.46. E. 3. 13. 
16. E. 4. 11.24. E. 3. 34. 
4. E. 4.18.7 H. 4.34. 

2 R. . encombent. 4. 


33. E. 3. quart Imp. 194. 


(tj 1. H 6.23. 


Cap. &. Of Releaſes. Sed. 493, 494. 


recobered at the Common Law as in an Aſii ſe, ec. and xeall actions where damages are n 
to de recovered by the Common Law, but are given by the (o) Statute, (eg there a releag of 
all actions perſonals is no barre, as in the (Arit of Dower, Enrrie ſur iſin in le pet, ke. 
MordanC', Alel. Sc. | 


B Seft. 493. 


T en Quare impedit, ttt re- Nd in a Quare impedit, a re. 
CE, leas dactions perſonals eſt A leaſe of actions perſonals xc 
bone plee c iſſint eſt un releaſe good plea, and ſo is a releaſe of 
dactions reals, Per Martin, Qd. actions reals, Per Martin. Q od fut 
fuit conceſſum. Hill. 9. H. 6. 55. conceſſum. Hull. . H. & fol. 55. 


4 Mis is an addition to Littleton, which altheugh it be Lam, and the Book truelp citrd 
pet J paſſe it ober. But pet note by the way, Chat a releaſe of actions perſonals it 
alſo a god barre in a Quare impedit, becauſe it is an action mixt. 


Sect, 494. 


E diſjeiſor bien N ' meſme le FN the fame manner 

7 Lis — Cc. CE maner eſt en I is in an Aſſiſe of 
« Nora,every manſhall plead gffiſe de Novel diſlei. Novel diſſeiſiz, for that 
bun, and ap r bin Ehe fin, pur ceo que il eſt it is mint in thercaly 
to be pleaded, (q) By a di= mixt en le realtie, et and in the perlonal- 
land may pieade a lead Ale Perſomalty. Wes nes but If fuchao Af 
——_ eee t, el the Die 
Mar * ine 2 1 
fox His —— dead ſ02 et le tenant, le dil and - Tenant, the 
2 — f ured ſeitoꝛ bien poit plede Diſſeiſor may well 
ber bath een dhe land. Un releas dacttons plead a releaſe of acli- 


and none ſhall pleada releaſe perſonalg ons pexſonals to barre 
of Actions reals in an Allie, rer lai me _— the Alliſe , but not a 
but the tenant of the Land. Et 0 8 e 5 leaſ; f actions 

ſic de cæteris. But the Te= xeleag dactions re- releale ot actions re. 
nant in an Bile —— als, car nul pledera als, for none ſhall — 
re : 

to the Diſſerſo;,foz that Plea TeleaS dactions re- ? Releaſe . * 
proverb that the Plaintike alg en all. foꝛſqp r te- reals in an Aſſiſe, but 
en action againſt nant. the tenant. 

It the Diſleiſee releaſe to the Diſſeiſo2 all actions reals and the diſſeiloꝛ maketh a feofft- 
ment in Fee,and an Aſſiſe is bꝛ againſt them, the Feoffee ſhall not pltad the releaſeto 
— — that he is not pꝛibie to the releaſe, fo: a teleaſe of actions hall only extend 
to Pꝛibies. 8 

"Ie a — make a leaſe os life the remainder in fee, and the diſleiſee relcaſe all actions 
de om egy life, afterthe death of Tenant fo: lite, he in the remainder (hall not plead 
t 

It the Dilleiſce releaſe all actions to the Diſſeiſoꝛ, and die this doth barre him but fo: bis 
life foz after his decreaſe His Heire ſhall have an action (t) as ſome have ſard, And hereby ma? 
appear a manifeſt diverſity between a releaſe of a Bight,and a teleaſe of actions. 


Fe 7. 


Lib z. Of Releaſes. Seck. 495,496. 286 
Sed. 4.95: 


Cy Cem, en tiels actions re- Lſo, in ſuch Actions Reals 
P51 covient deſtre ſue en- £ A which ought to bee ſued a- 
vers le tenant bl franktene- gainſt the tenant of the Free-hold, 

ment, (i tenant ad un releas if the tenant hath a releaſe of acti- 
dactiqus reals. del demandant ops reals from the Demandant 
fait a luy devant le bete pur⸗ made unto him before the Writ 
chace,ctil plede ceo,tleif bon plee purchaſed, and he plead this, it is a 
pur ł demandant adire,que celuy good plea for the Demandant to 
que pleda le plee na voit rien en ſay, that he which plead the Plea 
le franktenement al temps del had nothing in the free-hold at the 
releas fait,car adonque il navoit time of the releaſe made, for then 
cauſe daver aſcun action real he had no cauſe to have an action 
envers lux. reall againſt him. 


reals muſt be made to him that is Tenant of the Land, becanſe a reall action muſt 


4 1 His is evident eudugh dy that which hath been ſaid, that releaſe of all Actions 
de dzought againſt ſuch a Tenant. 


Seck. 4.96. 


C[Tem, en trel cas Lſo, inſuchcaſe qpq44 enter. 3 


ou home poet where a man T apprarcth, That where 
enter en Ter⸗ may enter into See 225 may. enter, « 
res ou Tenements, Lands or Tenements, no bare him of bis Bg 
et auxy poit aver un and allo may have an becaufe he hath another reme-= 
Action real de ceo, Action reall for this, 2 35rrtable wich the Ondthis 
que eſt done pla Ley which is given by the tie of our (() Boks, But © 18. 35 Ea. 
enuers le Tenant, {| Law againſt the Te- 1 entry 1 not Ae Title 35, 
en ceſt caſe le deman⸗ nant, if in this caſe the acting 18 by — 


dit releſſa al tenant Demandane releaſeth barreof his right, becauſe he 
touts maners de ac- to the tenant all maner = 88 
tions reals, uncoze - 1 _ = Aptf rhe Diflile releaſe ali 
ceo ne tolle le öman⸗ bis hall not take the prrons rorve Heure de the diſ= 
dant de ſon entrie, Demandant from his je hath no remedy to wetaber 
meg le demandant entric, but the De- the land, bur yet the Difſeiſee 
bienpoit enter nient mandant may well blende fig Action and bebarh 
contriſteant tiel re⸗ enter notwithſtanding right, as ſhall be laid hereafier 
nul fuch releaſe, for that intbe Chapter of rewitter in 

tg nothing is releaſed A ce Peet, Tf theheire 

13 TEIEAIEC of the Difſeiſo: make a N 

but the action, &c. ment in fe ab n diC- 

and he dieth, the Sur biber ſhall not plead this releaſe — 


aboveſatd. And hereby aiſo eca 
anda releaſe of actions. again appeareth another diverlity between a releaſe of a right, 
N 


Y 


Lib.z. (ap-8. Of Releaſes. Self. 49, 498, 490. 


Az. 30. E. 3.19.6. is to be obſerved when a man hath ſeverall remedies fo: one and the ſelf lame thing be 
15 fg 7. it ues mixt, albeit he releaſeth one of his remedies, he may uſe the other. * 


bes 4 3 


C 9— le maner eſt de NN the ſame maner is it of thing, 

choſes perſonals, ſicom̃ 1 perſonall, as if a man by wrong 
home a toꝛt pꝛent mes biens, ũi take 2 my goods, if I releaſe 
jeo releſſa a lu touts actions: to him all actions perſonals, yet | 
perſonals, uncoꝛe jeo puiſſe ꝑ le may 5 Law take my good, 
ley pꝛender mes biens hoꝛs de out of his poſſeſſion. 
ſon polleſlion. 

This of it telt is ebideut. 


Set. 498; 


Oln il lb. bc. © TY Riefe de detinue. C. A UGxp ſi jeo ay Lo, if I have an 
Bu. = —— Aut — dau A ea to hn 
t, erm. 4 de once. briefe de Detinue de Writ of Detinue of 

pail af on ape errte, Pad ie mes bñs vers un au⸗ my goods againſt an- 

lyeth —_— — ter coment q jeo re- other, albeit that I re- 
Long In this dulrit the leſſa a lup touts acti- leaſe to him all adi 


Plaintife ſhail recover the gg perſonals, uncot᷑ ons perſonals, ye | 
Wat ber do certains ast JO puiſſe per le ey may by the Law tak 


map be bows , and foz that pꝛendꝛe mes biens my goods — 4 bis 
cauſe, it 1 not foꝛ money : 

1. —— dio Y92S ö ſon polleſſion, poſſeſhon, becauſe no 
of — andthe pur ceo que nul dꝛoit rigbt of the goods is 
like, theſe caunot be known x leg biens off releſſe releaſed to him, but 


(t) 47. E. 3.2. . H. 5 18. f „(t) Aman ſhall : 
24924239 have an cee of Beet &1Up, mes lolement onely the action ft. 
l —— Charters whichconcerne 9s laction, ac. 

— — of them, and what land they concern, oz it they be in Bagge ſcaled, 0; 

Cheſt locked. though he knoweth not the certainty of them: and it is good police it poſſibly 
cu) 10. H. f.. HS. He can) in that caſe to det late of one Charter in eſpeciall, (u) and then the Defendant ſhall 
14.+.6.4.14.H.4.23. ot wage his Law. (x) An action of Detinue foz Charters doth ſound in the realty , fo; 
24.27, — and ſebetance lveth, and the Detinue of gods a Capias doth lye, but fun 
8 ias lyeth not, and yet a Beleaſe of actions perſonals in a Writ of 
Severance 14.3. E. j. Charters in eſpeciall a Capias ipeth nor, re pe 


3 13. Detinue of Charters is a good barre. - 
Seck. 499. 


del Sta- Tem, d hom̃ ſoit A Lſo, if a man bee 

the Statute of 4. H. 4. c. 7. and ſeiſoꝛ fait feoffement E __ a fe- 
11.H.6.C4 4. a divers perſons a offment to divers per- 
J o fl wort f 5 ſon uſe, et le diſſeiſoꝛ ſons to his uſe, andthe 
der le releaſe generat- continualment pꝛiſt diſſeiſor continually 
cer men db Piru leg p2ofits, dc. et le taketh the profits, &c: 
— the action tall a: diſſeiſee releſſa a luy & the diſſeiſee releaſe 


touts 


Lib. z. 

touts actions reals, 
et puis il ſuiſt vers 
lup bre Dentre en 
nature daſſiie p cauſe 
de leſtatute, pur ceo 
que il pꝛent les pꝛo⸗ 
fits, IC. Quzre, C0- 


ra aide per le dit re- 
leas : car (il voile ple- 
der le releas gene- 
ralment, doaques le 
demand int poit dire 
q il navoit riens en 
le franktenement al 
temps del releas 
fait, 4 fil pleda re- 
leas ſpecialment, 
donques il covient 
conudt un diſſeiſin. 
et donques puit le 
demandant enter en 
le re, ac p ſon conu⸗ 
ſans dek diileifin, ac. 
Mes peradventure 
p ſpecial pleader il 
1up poit bart ö lacti- 
on que il ſuiſt. ac. co⸗ 
ment le demandant 
poit enter. 


— 5 oo 


Te, ſi home ſuic 


1 


Of Releaſes. Seck. 500. 


- gainſt the pernoz of the | 
to bim all actions — P:ofits ; it enableth him to 3-H 7-4 
als, and after hee ſueth tate and pleade a Belcaſe of 


againſt him a Writ of all actions reals, and yet be 


287 


ment le diueiſoz ſer⸗ 2 


entrie in nature of an 9) neitber Jus in re, noz 
aſſiſe by reaſon of the 
ſtatute, becauſe he ta- 
keth the profits, &c. 
vere, how the diſſei- 
ſor ſhall be ayded by 
the ſaid releaſe, for if 
hee will plead the re- 
leaſe generally, then 
the demandant may 
ſay that hee had no- 
thing in the freehold 
at the time of the re- 
leaſe made, and if hee 
plead the releaſe ſpeci- 
ally, then he muſt ac- 
knowledge a diſſeiſin, 
and then may the de- 
mandant enter into the 
land, &c. by his ac- 
knowledgement of the 
diſſeifin, & c. but per- 
adventure by ſpeciall 
pleading he may barre 
bim of the Action 
which hee ſueth, &c, 
though the deman- 
dant may enter, 


SeF. 500. 


Lſo, if a man ſue 


appeale ö felony an appeale of fe- 

del mozt ſon anceſter Jony of the death of 

envers un auter, co⸗ his anceſter againſt an- 

inbee ment que lappellant other, though the ap- 
4 the welella al defendant pellant releaſe to the 
oy touts maners dacti⸗ defendant all manner 
rs per ons reals etpſonals of actions real and per- 
nd the (eo ne aidera my le ſonall, this ſhall not 
nually defendã :, pur ceo que aide the defendant, for 
s. Kc. ed appeal neſt pas chat this appeale is not 


Jas ad rem, which point is 
wo:thp of obſervar.on fo: 
manifeſtation of the equity 
of the Law. 


¶ Donques il co- 
vient conuſire un diſ- 


ſe n, Cc In a Wait of 5. E. 4 4 b. 
Dower the Tenant plcad:d 
that befoꝛe the Arit purcha⸗ 
ſed A. was ſeiſed ol the land, 
#c,untill by the tenant him⸗ 
ſeife he was diſſeiſed, and 
that hanging the wꝛit A. re⸗ 
covered againſt him, ac. 
judgement of the crit, and 
adjudged a god plea, in 
which Plea the tenant con⸗ 
keſſed a Diſſei in in himſeif, 


¶ Donques poit le 
de nandant enter. So 
might he have done in this 
caſe that Littleton putteth; 
alb-it the Tenant confeſſed 
no diſſeiſin. Ind therefoꝛe it 
is no pꝛe jud ce to the Ce⸗ 
naut to conkeſſe a diſſei ſin tn 
himſel fe. gc. and then, as Lit - 
tleton here holdeth the act on 
ſhall be barred, 

But the reader is to ob- 
ſer ve, that now by the Sta⸗ 
tute of 27. H. 8. cap o. which 
execute the poſſe ion to the 
uſe, all the Statutes againſt 
Ceſty que uſe, oꝛ p:rno: of the 
p:ofits have loſt theit force; 


28. . Dyer. 32, 
27.1.8 C. o. 


Ar AJuthoꝛ having 

ſpoken of Com= 

mon Pleas, nom 
treateth of certaine Pleas | 
Criminall, oz Pleas of the 
Crowne, whereof it is ſaid, 
(a) Item, criminalium alia 
majora, alia minora , glia 
maxima, ſecundum criminum 
quantiratem ; Sunt enim Cri- 
mina Majora & dicuntur 
capitalia, eòð quod ultimum in- 
ducunt ſupplieium. & c. Miao- 
ra vero, quæ fufſtigitionem 
inducunt, vel pœnam pil. 
loralem, vel tumbot alem, vel 
cafceris 


(4) Pra lib 3. Ol. 107. b. 


Lib z. 
(b) Flet.lib.1.cap.1s. 


(c) Mir. c.. Sect. . & c.4. 
des paines on divers 
manne 1s. 


(x) Mit. ca. z. Scct. x. 
Bract. lib. z. fol. 37. Brit, 
ca. 22.23. let. li. i. ca. 32, 
32533. 


(y) Glanuil.lib7.cap.9. 
Et lib.14.ca.1.& 3. 


24. H. ca. 12.1. Eli. ca.i. 


Lamb. exroſ verb. Eſti- 
matio Flet. IIb. i. ca. 42. 
Hoved. fo. 344. 
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carceris incluſionem, ccc. action real, entant an action reall.; 
( b l | zda In a 
ſealer weten, id. die lappeUlant ne te- much as the appellan 


cunt, quzdam vero minime, coberà àſcun realtie ſhall not recover 

D iefe diviſi- (4 £- wh o 
(<) De perneett briefe av” en tiel appeale: Ne Realtie in ſuch Ap 
lolonque ceo que appiert es fel appeale neſt pas peale, neither is ſuch 


kalle mon or crne t® action perſonal, en- Appeale an action per- 
moꝛtall, becauſe it deſerveth tant que le toꝛt uit ſonall, in as much 25 


death ; | E 
pile gy nn ren fait a ſon Aunceſtoꝛ, the wrong was done 


med 02 ſatis ſied by fome other et nemꝑ a lup. Mes to his Anceſtor „ and 
puniſhment than dy death. fil relelia a le Pefen- not to him, But if 
„ ee, de Fe- dant tout manners be releaſe to the De 
Mie. (x) Appellum Actions, donque il fendant all manner of 


{innit i = . a 
— yon re my ſerra bone barre en Actions, then it ſhall be 


pcale a man is as much as to Appeale. Et tiling a good bar in an Ap- 
accu e hi cient : 

Bokes he rhardordapprale Domme poit veper que peale, And ſo a ma 
is called — 22 — — pe= releaſe de touts ma⸗ * — that a Releaſe 
culiarlyin legal fignification 110 dactions, eff of all mannor of Adi. 
applied to Ippeales of thꝛec * I . 

2 Firſt, of wrong to Melt02 que releas de ons 1s better than a 
bis 8 — — actions reals 4 per- Releaſe of Actions re- 
male he is, and that is onely 

of death whereol our Authoꝛ ſonals, ac. als and Pe rlonalsGe, 
here ſpeaketh. The ſetond is | 

of wꝛong to the husband and is by the wife only of the death of her husband to be p:oſccuted. 
Che third is of wꝛongs done to the Appellants themſelves, as Robbery, Rape, and May- 
hem. The wozd Appellum is derivedof Appeller, to tall, becauſe Appellans vocat teum in 
judicium. He calleth rhe Detendant to judgement, and the Plainrife ts called the Appellant, 


I Appeale. Appellatio is a removing of acauſe in any Eccleũaſticall Courttoa 
Duperioz,but of this there needeth no ſpeech in this place, | 

ET De mort, Appealt ot death is of two ſozts, ot Murder and ol omicide:Wurderis 
when one is flaine with a mans will, and with malice pꝛepenſed oꝛ fozethought, Homicide as 
it is legally taken, is when one is ſlaine with a mans will, but not with malice pꝛepenſed 
Chance-medly oz Per inſottunium, is when one is lain caſuaily, and by miſadventure, with⸗ 
out the will of him that doth the act, whereupon death inſueth, but of this no Ippeale doth 
lie. Murder commeth of the Saxon word Mordrue . 

Were is an old Da on woꝛd ſometimes wzitten Wera, and ſigniſieth the pꝛice of the life of 

man, Eſtimatio capitis, that is ſo much as one paid ko: the killing of a man , by which it appear- 
reth. that ſuch — was in thoſe da yes, as aughters of men were moſt rarely com- 
mitted, as Maſter Lambard collecteth. And pou-ſhall not read of anp inſurrection oꝛ rebellion 
beloꝛe the Conqueſt, when the view of Frankpledge and other ancient Laws ot this Bealm 
were in their right uſe, : 
tes ſil releaſe al Defendant touts manners d actions, &c. And it 
rcafon'is,fo2 that then all Actions as well criminall as reall, perſonall and mixt · be releaſed, 
But a releaſe of ali actions reall and perſonall cannot barte an appeale of death · becauſe that 
Neleaſe extendeth to common oz ei bill actions, and not to actions criminall : but Reltalcs 
all actions criminall oz moꝛtall, oz concerning Pleas of the Crowne , are god battes in an 
Appcaleof death and lo the{&c.) in the end of this Section is well explained. 
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Sect, 5Ol. 


C Tem en appeale de Robbe- AL, in an Appeale of Robbe- 
1 dekendant volt plea⸗ rie, if the Defendant will 
der un releaſe de lappellant plead a releaſe of the Appellant, 

de touts actions perſonals ceo of all actions perſonals, this ſee- 
ſemble nul Plee. Car action do! meth no Plea : for an Action of 
Appeale, lou lappellee aua judge- Appeale where the Appellee ſhall 
ment de mozt, tc. eſt pluis hault have judgement of death, &. is 
que action perſonal-eft , et neſt higher than any action perſonal is, 
pas pꝛoperment dit action per- & is not properly called an action 
ſonal: Et pur ceo ſi le defendant perſonall, and there if the Defen- 
volloit plead un releaſe del Ap- dant wil plead a releaſe of the Ap- 
pellant de barrer luy dappeale, pellant, to barre him of the Ap- 
enceſt caſe il covient daver un peale, in this caſe hee muſt have a 
releaſe 5 touts mafi 3 dappeals, releaſe of all manner of Appeales, 
ou touts manners dactions; c62 or all manner of Actions, as it ſee- 


il ſemble, ac. meth,&c, 


q Robberie, Roberia p2operly is, when there is a felonious taking away of a mans 22.AT3s. 
gods from his perſon: and it is called Bobbery, becauſe the goods are taken as it were De W.1.cap.20 
1 trom the Robe, that is, from the Perſon : but ſometime it is taken in a larger 15 

nle, 

q Judgement de mort, cc. By this (Sc.) is tmplyed Appeales of Rape, of 
Irſon 0z Burning, of Felony oz Latceny, foz therein allo is judgement of death, andare 
within our Juthozs reaſcn, 

4 Come ii ſemble, c&c. It is to be underſtood, That, firſt, a releaſe of all Actions vid. ect. os. 
criminall, moꝛtall, oz concerning Pleas ot the Crown, Decondly, a releaſe of all Actions 

rally, Thirdly,a releaſe of ali Appeales, Ind laſtly, a releaſe of ail Demands are god 

rres in all theſe kinds of Appeales. 


Seck. 502. 
C\/Es en Ap⸗ But in Appeale of . M Ma- Mircca.Sefs.Glans 


peale de Mai⸗ Mayhem a relcaſe hemium , mem. Tract. z. ca. 24. Brit. 
hem un releaſe de of all manner of acti. bri Mutilatio, fo. 48. ca. 25. Flet. lib. t. 


g Obrc io, <-3S. Stanf. Pl. Cor. 
touts —— var ons perſonals is a commeth of the French wo fob 
ons pertonals eit good plea in barre, for Nehane; and fgnifieth 
Done plee en Barre, that in ſuch an Action 1 — 
pur ceo que en tiel hee ſhall recover no- 1 is lefle able 
action il ne recovera thing but damages. eve, beating dur big fore” 


II damages, ac. — Waking his 3 ſtri⸗ 28. E. 3.94.8. H. 4.21. 
iger cutting off his lege oz foot, oꝛ whereby he loleth the uſe of an of | lla 4. 
Damages, &c. V. Sect. i 94. * * 


T Releaſe de touts manners Alion: Perſonals eſt bone Plex; & c. And 21.11.6,16; 


realon is,foz that ebery Action wherein damages onel | 37 
n Lab taken foz an Action per ſonall, nety are recovered by the Plainkike; s 
Set; 


Lib. z. Cap. &. Of Releaſes. Hell. oz 


Sed. 503. 


CN Riefe de Error; art & home A Lſogf amanhe 


V.li.11.fo.39.47,in Met- This Crit 1 5 = 
— — — N a * — kdit utlage en outlawed in an 


judgements and awa rds 2 gricved by any er- Action perſo⸗ A ction perſo· 
Writ of Error doth lie. p 
ro: in the foundation: pzocee= nal per pꝛoces ſur le nal by proceſs uponthe 


ding, judgement, ot execution, Oꝛiginall, et pozt bte Originall, and bring. 
c ok Vick of 

| | = Cut utlage, it he at whoſe ſuit be 
Meir ot Sore: deb le lor volle pleader enuers was outlawed , vil 


the words ot the Writ be, S lu un releas ö toutz pleade againſt him z 
: « fo.111 Foxleves caſe judieium tedditum fit: and that , 
ments! ®® gement muſt regularly be Manners Dactions Releaſe of all mane 
mars caſe given by Judges of Recco, Perſonals , ceo ſem- of Actions perſonal, 
_ 5 Cr — ble nul plee, car per this ſcemeth no Ple, 
Judges in baſe Courts, oz Le dit Action il ne re- _e by 4 ſaid Adlon 
judgentent both ive. In this CObe ra rien en perſo- r cen Bs 
judgement doth le. In this er 
— Ae = upon Pꝛo⸗ —— loꝛſque tant _— in * . 
ceſſe the judgement is given ſolement de reberſer die, but only to reverie 
in the County Court, which * 1e 
is no Court of Kecozd) by le Utlagarie 2 mes the Outlawrie : Fu 
the Cooners ( (aving mn un Releaſe de Briefe 3 _— of the Writ 
15. Eliz.,Dyer 317, n judgement ts 1 
5 yer 317 dyrbe Veconet; and not by Derrour eft bone 91 Errour is a good 
the Viayo, who is Cozoner pled. Plea. 
by the Cuſtame of the City:) 
after the Defendant is Quinto exactus, and maketh default, the judgement is, Ideo velge- 
Lib. oo. tig . Zanchars tur per judieium Coronatorum,andin London Per judicium Recotdatoris: ſo as by the outlay 
dle. the Plaintife recovers nothing, but the King taketh the whole benefit thereof, foz the lam did 
intend, that the Defendant would rather appear and anſ wer the Plaintife, ac. than tofoz- 
, keit all his Gods and Chattels, Dedts and Duties to the Aing · by his default and contuma⸗ 
cie. But Littleton is to be intended, That the Sheriſte do return the Exigent whereby the 
Outlawꝛy appeares of Recoꝛd, oꝛ that the Dutlawzp be removed by a Certiotati, foꝛ before 
that time that the Outlawzy appeare of Recozd, the Defendant doth not fozfeit his 
22 Alg va gods no thePlaintife can be diſabled,noz any Writ of Erroz doth lie in that caſe, Indthi 
lag.3.38.E.3.13.Mich, is the cauſe that the gods of Outlawes cannot be claimed by Pꝛeſcription, becauſe they an 
a.& 5.Eliz.Dycr fo. 22. not fazfciteduntill the Outlawzp appear of Recoꝛd vide SeR. 197. where it appearethby 
Vid. Sect 197. 3 That the Plaintife cannot be diſabled by Outlawzy, unleſſe it apptateth of Be 
co2d. 

I Car per le dit Action il recovera rien en ie perſeonaltie. Hertupon is to 
de obſerved a diverſity, when by the crit of Erroꝛ the Plaintife ſhall recover . oꝛ be reſfoed 
de ohh thing, as Debt, Damage, oz the like, fo: then by the reaſon that Littkeron 
here h,the releaſe of alt actions ꝓerſonals is a god plea,foz that the Plaintiſe is w u⸗ 
cover, oꝛ to be r: ſied to fomething in the perſonalty. And ſo likewiſe when land is tobe re- 
covered,a: to de reſtozedin a Writ of Exroꝛ a releaſeof att actions reals is a god barre, But 
where by a Utrit of Erroz the Phaintife ſhall not. be reſtazed to any perſonal oz reallthing, 
then a reteaſe of all actions reall oꝛ per ſanall. is no barre, and theretoꝛe Lirtleton here 
dis cafe with great caution: I a man( ſatth de) by Pzoeeſſe upon the Oziginall be outlawed, 

e eee 
ö and C is. | 
he ſhat be reſfozed to the Law a to —— Sur if the Plain- 
action recover any debt, 4c, 0: damages, and be outla wed after judgemem 
| thave in a wꝛit of Exraz bꝛought by the Detendant upon the pꝛincipall judgement, a — 
v.04 perſonals.is.a goodpica. Aud ſo it is where a Judgement is given in a 
a a releaſe of all actions reals is a god barre in a(rit of Erroz bzought ehereupon, 


ing. 


EIA 


- 
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2 the tenant in a ttatl action tele co the Defendant after recovery His right in the o. 17 


nd. he ſhall not habe a ttt of Eren, tos that he cannot be refo2ed to the land 
e debe. gc. Ain Fae, x [2/0 perfonait acrton by fatte Verdier, and 


the Writ nature of t | 
In  bufiſelle of a ere git bythe deleudand ini former action 34.H.6.31.35H.6.15; 


tions perſbduals is a good barre - becanſe he — 22 
is to diſcharge 


— 
Mes un 4 2 — de error eſi bane plea, &. Sho as in this 


tpeiatcaſ eech B test u Pamaites t recover 03 byrflozevro nothing 
againſt the party,perfos chat the Plaineite ia the former acrion ts pi by to the Becozd, a re⸗ 
leaſe . Erro: to him is — — the Plaintife in the (rit of , Cree the 
— — — — — [r. doth im⸗ 


ee pena — 323 — i mean 
Sect 0 504. 


C [Tent Lfoifa man retco- « Ece. 3 4 Vide Sed 351, 
— N11 ver debt or — bet weene 


damages, # il re- mages, 
„ T e 
maners dacti⸗ all maner wir yy nan] 2 


touts maners 
ons 5 uncoze fl puit . hee may layfulfy 2. nt N 122 3 Attorney 
loialment 


ſuer exe- lue Execution by C4. . T there- — 


Ca ad 185 44 uli faciendum, gularty 1s (b) E E r (b) 13 H4.Releaſe 57; 
— — — * or Fier i eee 


Hegi, ou Fieri facies, facia: For Execution the K 


execution pon ſach a wit can- tat th Bri — 
ir ne pole einn ot bee fad an Acti- 5 web determane 


Sew of 85 Exetutoon are ne 610 rr 


dietal, becauſe thep are 
C Fe Cap. ad ſatisfatiendam. & wagon the Judgement, = 
big (64 judieal Wxrie fo taking sir William Herbert: 
Wdy in Execution untili hee hath made ſatisfaction i where a Capias ad. — of the ale lib.s. fol by 


at the C Common em an here 16 given by Scare rea may read at largo in mx 


2 iu Dots the dedy to Ex:cutton; whereof 
U I recite them, and lea be 
— of as fu guy an brea= Paſch:14.E.3.Ror. 106. 


pecti 
rpm Mich. 41. E. 3. R 
"Tha 1 ot. 25. 
1 Ellen 8 Allor coram Rege Cor, 4 
7 aur. 


| were not 
gde qutt, Er prædicta Elena pro falſo appello | 
——— Bur the recoxy 


» (b) W.2C.ap.1f, 
. ad 


Libz, (ap8. Of Releaſes. Sect 504, 


There be certain maximes in the Law concerning E xecutions; as taking ſome in ſteadss 
many. Et quæ in Curia noſtra rice acta ſunt, debirz executioni demandari debent. Parun < 
latam eſſe ſententiam niſi mandetur executioni. Executio juris non habet injuriam. Exccutio ch 
fructus & finis legis. Juris eflectus in e xeeutione conſiſtit. P rſecutio legis eſt gravis was, vet 
cutio legis.coronat opus. Boni Judicis eft-judicium fine dilatione-mandare cxecutioni. E 
— ſunt executiones aliis proceſhbus quibaſcunque, ut now let us ny what — 


— Per Elegit. T This is alſo a juditiall nt; andis given by the Statute ei 
upon a recovery ſoz debt 02 damages, o upon a Betognizance in any Court, In 
(e W.2.cap.18, it is called a Writ of Elegir, fo: that acco:ding to the Statut that (ith , 10 Sit de ce. 
tero in electione illius, &c. ſequi breve quod Vicecomes fiert fatiar, &c:*vel quod liberet ei ke 
; The woꝛds of the Atrit bee Elegit ſibi liberari, &c. And thereupon it is called an Ele. 
By this crit the Sherife ſhall delt ber to the Plaintife, Omnia earalla debitoris, ( enceph 
D tettæ. And this muſt be done by an R 


herife 
1. F. Stat. de Aion . Ulthen Littleton w2ote, by fozce of certain Acts (d) of Parliament, E N 
— * 13. E.. de had ot Lands (beſides by foꝛce of the | upon, Statutes Merchant, —— 
reercatoribus 27.E.3- and Becognizances taken in ſome court of Record, and ſince he wꝛote, upon a Rerogmam 
chp.23.Vide Fleta-l.2. gz Bond taken by fozce of the Statute of 23. H. 8. befoze one of the chief Juſtices, 0th 
81 = bn. — the Dtaple , and Recoꝛder of London aut of terme, which hath the effect & x 
Statute Dtaple, Che manner of the Executions upon body, Lands, and gods, appearcth 
in the Dtatute quoted in the margent. 

(e) 33,H.2.cap.5. Since Littleton w p:olitable Dtatute hath been made (e) concerning execution it 
Lands, & — it is pꝛobided, that if after ſuch — 
b bad Bleed ene ue Ja title, wherewithall the lad Lands, x, 
werc taken into execution, hail 
Mon of any ſuch perſon, gc, te- 
their E xecutoꝛs o Ifſignes ſhall have ful- 
the ſad Lands, ec. were taken in Execution 
(hail have a Scire facias out of the (amy 
clan — againſt ſuch perſon oꝛ perſons as the 
former E xecution tas piiriued, their Heires, E xecutoꝛs v2 A(l.gnes, to have Executions 
one Ls table and to be taken in Execution fo: the refidue of the deb: oz damages, 


Lib. 4 fol. CC. Fulwvoods — ty (245 to tr nowne; that the tenant by Exccution hath remedy 
caſe, Law after 


tute extendeth not to it, thank 
e 


ay OR It a man be bound to A. in a Statute-of nme and by a latte: 
Dtarute to B. in a hundzed and Befirſt extendeth, and then A. extendeth andtaket 
the land from B — nee nh the Statute / detauſ after the extent of A. B. (hall 
SEES his foꝛmer Execution, 


Have the land, but 4825 whole debt be paid. 

Dixtly.(here the words be, ſoꝛ the which the ſaid Lands. ac. were delivered in execution 
A Diſleiſo; conbep lands to the King who granteth the ſame over to A. and his heits to hol? 
dy fealty, and twenty pound rent, and alter granteth the Stignioꝛy to B. B. — 
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Statut · And. & recution.t6-(1odat „N „ dierh without ta and the Conuſte 
e utereth, and is EY than oe ade of this — and yet it is 
aut at the letter of. the koa the ce en —. in — — 
Tenancy, but he * ole lands, and therefo:e within the Statute. 
Sat che rain tf e tha Statute, foz he is teuant in fee 


ta hen in evecution,) vet. if after the Libet ate 


prin, e delivercd., vet is he within the re⸗ 
never th — this Dear SE II 
e und Recognizee, 


wer fch Be * Obl 
hal/,4c. 7 — n 255 ae , but they are emitted in 
this mate all place, ve een ee. atute extend to them, becauſe 
— he next e theevict.on and the r med mult by cons 
— perſons, that appear by the Act to be grieved, a yo.nt wozthy 


—— the ſdatute gi beth a Scire fac out ot Date Court» et. if the Becozd be 
removed dy 4lIvie of Gv+0r in qnother — * Pl de teftant by Execution 
that is ebicted . e at Court, becau;e 
theScice fac” be grounded upon d Et fic he ſimilibu 
\Centhly, where the — gi veth the * fac” againſt ſuch — 02 perſons; ec. that 
were parties to the firſk & xecut.on-the:r Yeircs, toꝛs 02 . this muſt not be 
taken io generaiip as the Letter is, fo2 it᷑ the fi Gxecution were bab ag inſt a purcha oz⸗ c. 
fo as nothing was l able in his hands — 88 nd rechvered, if this ood de evicted from 
Teuam by Opecut om ne Scire foe” hall be atpard-d againſt bim, his Peires. Execurozs o 
Aſſignss, but 3f hs hath other lands 125 to the tion, then a Scire fac Lyeth aga 
oy 02 his Aſſignes, but not againſt his E xecutoꝛs neither in that caſe can he t abe a 12 
this Statutt againſt the firſt D. btoz oz Woes 1302 ; becauſe it giveth it onely a⸗ 
— him. ac that was party to the fir} LI res. E xecuto7s 02 I ſignes. But 
if there be ſebetall allignes of ſeberall ads ſubject to theerecution, one Scire fac” 
upon this Dtatute 2 lie i 80 all the Aſſignes. Std eſi modus in rebus. « his little taſte 
— gides —— ; Reader,not anely ts la into the fecreth of this Statute, but 
ayers a natu 
2 Statute of 23 H 8 cap.6.it is pꝛobided that the Obliget.aę.ſhall ha ve in cvery 


fueh N ecogniſoꝛ. ac. lie P:oces, Execution. commodit an a 3 
zm. 


2 2 batb been had de 
— oL IG: g hand if rhoreane aer 


— the Pct of 22H by wy _ rr 1 k p39 be enernh 1 
att ſtanle f ct ot 32 n manger by koꝛte of t 

clauſe gf 23. lege 239 if the arne 12 Qaple i Friend the Lane $f, at tw 1 e Pho 

high a rate ede Obligre may or that the 8 mſel ves max take t bend EC. at Iuſtices of 

that rate. gc. by W266 of the on Burgel, and De mercatoribus. Alſo no Pleas 15. E. 3. tent. i. 


txecxtion hall be ſued agai ——.— (8) 15.8.3. Exzexr.. 
But note that upon a (Urit of Elegic IA cannot: I Ui becauſe 3. 1 * 
I erchant, 9: a ee — 
ä — noz — — 22 bath it been £ 1 H 4.19. * 
22 44.23.E.3.t0 
uk. 4. E. 3. 10.9 H.7.9. 


Noa it appcarcthby the Pzeamble df the ſaid Act of * Ns. and by divers (g) boks; chat r fg, 
alter a alten petecr execunion : nt returned and of K . t Sr pode 8 
any 2 aut betun; extent be unfyliczent in re may go aut a N 40. 


WOET If 6man babe whites — —— eee en 
ters, Ant n $0.47.AMl.4.47.E.3 


ee 5 


pk an heire h 


er t: Oh atign 02 U e: 
* s chf tt is . 1 2 10 ü eite. Neit 72 — np Et Ad 
nr rn * wringhis mi= dene S. ck age 33. 


ance (4) of 395 27.E.3. — en Sire ls. eder, 320 ese. 


mnt, a (I) 13.Eliz.cap.s. 
ſo! FR e. fo 80. Kc. Tyne 


333 3.10 $0.4 
ir ——— er Tf ei 


Libz., (ab. 8. Of Releaſes. Sell. oz. 


Lib 6. fol. 18. Pake maus 
i 


Cale. 

Lib. 10. fo. 5s. the 
Chanc. of Oxforde caſe. 
See the Statutes of 3. H. . 
cap. 4. & 50. E. 3. Ap. 5. 
Mich. z. et 13. Eliz. 
Dyer 295.18. Elz. 351. 
Dyer. 


W. 2. cap. 18. 


m Lib. 3. fo. 11. Sir Wil- 
liam Herberts caſe. 


(a) 18. H.. 3. 18. K. 4.7. 


ts, as of Gods and Chattels, to delay, hinder oz defraud Creditoꝛs and others at 
Juſtand lawfull Actions, Suites, Debts, Damages, penalties, Foꝛteitutes, Deriorg, 
tuaries, and ; toꝛ the expoſition of which and other Statutes ſee the Jurho;ii 
dint argent. 

1 — be obſerved-that the woꝛds of the ſaid Act of 13. Eliz are, Be it chereſoe deck. 
red,ordained,and enact d: and thcretoze like caſes in ſemblable miſchtefe (hall be taken with- 
in the remedy of this Act, by reaſon of this wozd (Declared) whereby it appeareth, what the 
Law was befo:e tle making of this Act. But let us now return td Littleton, 


Feri facias This is a Writ mentioned in the ſaid ſtatute, but is a Writ of Ere: 
cution at the Common Law, And is called a Fieri facias , becauſe the woꝛds sf the dutit d 
rected tothe Dherife be Qyod ficri facias de bonis & catallis, &c. and of thoſe woꝛds the ant 
takcth his denomination, : 

But nete that a Capias ad ſatisfaciendum,is not mentioned in the ſaid Statutes, becauſe 10 
Capias ad ſatisfacꝰ did lie at the Common Law upon a judgernent fo; debt, gc. 0: damage, 
but only when the oziginall action was Qupare vi & mis, cc. But latter Dtatutes habe g 
ven a Capias ad ſatistac where debt, ac. oz damages are tecobered, as it appearcth at lam 
(m) in Sit William Herberts caſe, whereunto I referre the Reader. 

And it is to be obſer bed · that theſe thꝛee Writs of execution ought to be ſued out within th 
pcar and the day after judgement, but if the Plaintife ſueth out any of them withinth 
vtar, he may continue the ſame after the year untill he hath execution. And to none of the; 
Bor. tg of Execution the Defendant can plead, but if he hath any matter ſince the Judt 
— diſcharge him of Execution, he may have an Audita quærela, and reuieve himiſelt that 
way, but plead he cannot, As if the plaintite after releaſe unto the dant all Execu- 


tions, vet in none of theſt thzee crits he ſhall plead it, but is Dziven to His Audita quarely, as 
hath been ſaid, 


Sect. 505. 


Yr; na Es fi apes Qt if after the year 

4 This — lan & tour le B & day the plaintife 
, fiail cut and y[atntife voit ſuer un will ſue a Sciye facies, to 
propeily lyerh ater the Scire facias, aſacher (1 know if the defendur 


ment gibes, and(s — le defendant poit rien can ſay any thing vy 


"Sberite dire pur que le plain- tbe plaintife ſhouldrot 
bee, Quod "Sore Let tife — LA... | wa r then it 
Betendant dug t donques il ſemble d ſcemeth that ſuch te. 
corm, be. flaws 6 — — 1 — _ be action — 
quid pro fe habeat aut i- C ns n ag ea in barre. 
as by che dart ie appea- en barf: Wes aſcuns But to ſome rene h 
reth, that the Defendant ont ſem contrary, contra „ inasmuchas 
is tobe warned topleade = t que le b tele d the ef mv forks 
any matter in Barre of entan que ie 02 de! . . 
Execution, and therekoqe Scire facias eff un bre - — of — 

t it — 7 ecution, 
carit , yet becauſe the JeFEcution, ell dauer 2 But — 
Defendant may theres execution, qc. un. 8. * COST 
{pon ig ssen Scire £02e entant q ſur m T 25 upon the lame 


Law to bee in nature of Dieke P defendant poit the Defendant ma 


(n) eos. ad cre pteader divers matis plead divers matters a- 


| lig P 4 ter judgement given to 
Tre hue de luy pater der. 0uſthim of rte 
Keleaſe of Executions ecution, com vtlagary as outlawry, &c. and F 
is a good barre ina Scire vers other matters, this 
facias, this cut was gi= ſtC. et divers auters | p 


matters 
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matters,. ceo bien poit may be well ſaid an a- uen in this caſe by the Sta- W. 2 07 f. f. 3. 297, 298. 


? ; rute sf W. a. foꝛ at the Com- !5;5-3-33-1ib.3.fil. 12. Sir 
eltre dit action, ac. ction, &c, mon Law if the Plaintife fla 


had ſurceaſedto ſue Execution by Fieri facis 02 Levari facias a pear and a day, he had been dzi= 
ven to his newaziginall, 

; ¶ Ceaviep poet ettre did action. Here is to be ved, that every azit whercunts 
the Defendant may plead, be it 0ziginall 0z judiciailighn Law an action, 


Sect. 506. 


C E T ieo crop, que en vn Scire A NdI take it that in a Scire Fa. 

facias Hors dun line, vn re⸗ "4.25 upon a fine, a releaſe o all 
leas de touts manners dactions, manner of actions is a good plea 
elt bon pleeen barre. it barre. 


This upon that which hath been ſaid, is evident of it ſelfe. 


Seck. 507. 


Mies tou home Nut where a man & Ir. ene 
Mater debt B. e debt or T] Littleton here 4 


? 


ou damages, et eſt damages, and it is a. ought or muſt, ec. vet 


accoꝛõ perenter eur, greed berwrene' them 
que le plaintife ne that the plaintife ſhall i 
ſuet execution, dong not ſue execution, tben 278 —— alt 
il covient & le plaun- it behoveth that the luites, the execution isgone ; 
tile fait vn releas a plaintife make a releaſe on an dave Sxecu- R646 Hs, | 
uy te tours maners to him of all manger of tur the wing dil. ran en” EJ arr af. b. 
derecutions. . 
| - ++: Ercution, becauſe in the 
Kings caſe ought to award Execution Ex officio without any ſuit, 
of Ercarion dn re the King in that caſe, And lo note a diverſity beten a trier f 
Ho ik the body of a man be taken in execution, andthe Plaintife reles nn abe news ih nl 
hall he remain in Execution, but ;f be releaſe all debts.03 duties he is tobe miha h 20. H. 3. tit. Recutidn . 
E jane becauſe the —＋ oꝛ duty in — — is — — 
nt me manner if Execution dupon a Recognizance by Elegit, un 
ſee by Deed make a Defeaſance,that if the Conuſoz doth ſuchan act;that then the Mens; 10.AT 
* dur void, bythis the Execution is diſcharged, _ DIO 
it is it judgement be given in an action » and of the Defe: | 
in Execution by a Caplas ad ſacisfae', and after the Plaintife — = — pra 
the ef hall 3 of the Spamnion. : 134 | 26. H.6.ubi ſupra, 
r Judgement releaſe all demands, the E 
hall 2pprar by that which next be ufrer halt be fad. & Feruten is diſcharged,as 
- ve accountable to R and B. releaſe him all his duties, this is ion: 5 
ol account, foz duties extend tothings certain, and what ailfoll — — aan 
an; and albeit the Latine wozdis Debita, ret Duties doe extend to all things due, 
— and therefoze diſchargeth Judgements in perſonali Actions, and E xecu⸗ 


D dd Sec. 


Lib.z. 


Lit. Sect 445. Bract. Ii. 7. 
> — 
calc 359. &c. 


38. H. f. tit. Releaſ. Br. 9. 


6. H. 75. 19. H. 6.3.4. 
20. Aſſ. Pl. 5. 40. E. 5. 22. 
49. E. 3. . b. o. Aſſ. Pl. 6. 
14. H. A.. i R. 2. tit. 
Avow. Bg. lib. 8 fo. 153. 
Ed. Alhams caſe. 

Lit. 170. Sect 748. 
Dyer 5. El 227. 


(ab. 8. 


Of Releaſes. 


| Sett. 508. 


Outs manners de C Tem, ſi hom̃ re- Lſo, if a m 
Tl] Demands. + Jr a un auter A leaſe to —— 
Demand, De- touts manners all maner of demands 


— — —.— de demandg, ceo eff this is the beſt releaſe 


the Common Law is of fo le plus melioꝛ releaſe to him to whom the 
large an extent ag na other g Iup à que le releaſe Releaſe is made, tha 
one word inthe Lawis, un=" oc tit que il poet a/ be can have, and ſhall | 
r in eng. daf warge. Forty 
4. r vantage. For by 
TT 
viz. a 2 | ma Or den 8, All Maner 
— — demands, touts ma⸗ of actions reals, per- 
umplieddemandoz claim. Lit-· erg dactfons reals, ſonals , and Actions 


tleton here putteth perſ etactions of Appeale, aretaken 


Seft.508,509, 


of both, and firſt he ſpeaketh . 
— reall — 1 — he ales & 12 and 1 and 
t ungeth action ma⸗ ; T7 xecuti · 
keth his demand: and there⸗ extincts, t touts 0 — . 
koze he is properly need a manners de executi⸗ —— taken away and 
Demandant, and t de= c ; Extin 9 
fendeth is called Tenant, be= ons ſont ales F ex 
Freeholdof the land, ; 

Ot demands implied. oꝛ in Law,Lictleton putteth examples: Firſt,of all Actions 
nals. appeales, foz in both thoſe caſes he that bzingeth the ſuit is called 
t te, and not Defendant, and he that defendeth is called Defendant, Thirdly, Of Executi- 
ons. Fourthly,Of title o2 right of the entrx eicher by toꝛte of a Condition, oz by any fo:mer 
right, which mterlyis a demandoz cla in in lam, dut otherwiſe it is in the Kings caſe, Fifth- 
ly, Df a Rent ſervice, Bent charge, Common ot paſture, ac. which alſo are meere demands o 
claimes in Lam. All which Littleton here and in the two next Dcctions following, putteth 
but fo: examples foz by the releaſe of all demands other things aiſo be releaſed, as Rents 
ſeck, all mixt Actions ,a warranty which is a Covenant reall,and all other Covenants icall 
and perſonall. E ſtouers, all manner of Commons and pꝛolits appzender, Conditions befoze 
they be bzoken oz perfozmed, oꝛ after, Annuiries, Becognizances, Statutes Merchant, os of 
the Dtaple, Obligations, Contracts,xc,are releaſed and diſcharged, 


Sed. 509. 


CExaheme ad title de entry 
en alcuns terres ou tene- 
ments, per tiel Releaſe ſon title nements, by ſuch a Releaſe his 
eſt ale. g * title is taken Away 

Sed quære de hoc, Car Fitz- Sed quere de loc, for Fitt- 
lames chiefe Juſticg de Engle- James chiefe Juſtice of England 
terre tient le contrary, pur ceo holdeth the contrary, becauſe an 
que entre ne pott pꝛoperment Entrie cannot be properly ſaid 
eftre dit demande, P. 19. H. 8. Demand. 


4 ANT 2 man hath Title of 


entry into any lands or te- 


ru 


tle of 
or te- 


iſe his 


Fu- 
ogland 
zwſe a0 
ſaid a 


mt 


lige a un auter en bound to another in a on:, Ge. 
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( 2 tle, Here Title is taken in the largeſt lente. including Bight alſo, 
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Chaunceys caſe lib. 3. 
ſo. 153. Althans 


C Sed quzre, & c. This is an addition · and no part of Littleton, and the opinion = 
dert citedcleerely againſt Law, 


Sect. 510. 
C | th {home ad Rent ſervice Nd if a man hath a Rent ſer- 
ou Rent charge, ou Com- vice or Rent charge, or Com- 


mon de Paſture, ac. per tiel Re- mon of Paſture, &c. by ſuch a Re- 
leaſe de touts manners de de- leaſe of all manner of demands 
maunds faital Tenaunts dela made tothe Tenants of the Land 
Terre, dont le ſervice ou le rent out of which the ſervice or the 
eft illuant. ou en que le Common rent is iſſuing, or in which the 


eft, le ſervice, le Rent, et le Com- Common is, the ſervice, the Rent ERP 
mon eſt ale et extinct, ac. and the Common is taken away 
. and extinct, &c. | 


This npon that hath been ſaid, needeth no further explication. 


Leck. 511. 


Cy Tem, d home Llojif amanre- C (Ora. Que- warmbrint 
releſſa a un aut A leaſeth to ano- — NED 35.H.8Dyer 57. 
touts maners ther all manner cerneth Perſonail actions, 02 


dquarrels, eu touts of quarrels, or all con- mi#t- at ”_ — pkg — 9.E-4.44, 
controuerſies ou de⸗ trover ſies Or debates Querens 3 and in moſt of the 


vates enter eur. Tc. bet weene them, &c. Writs it 12 ſaid * — 
Quzre à quel mat- 9vere to what matter = ( —— being: 
ter et a quel effect and to what effect ſuch taken moft firongly again 
tiels parols ſoy er- words ſhall extend büimtelt iris as beneficiall as 

all actions, fo: by it all actions 
tendont,. c. them ſelves 3 &c. real and perſonall are teleaſed, 

; And by the releaſe of all quar= 3924.5.s: 

tels, all cauſes of actions are releaſed thereby,albeit no action be then depending foz the ſame. 

C Lunarrels, Tontroverſtes and Debates are Synonyma, and of one ſignification. 1.b.8.61.153.Alfums 
Litis nomen omnem Actionem fignificar, ſive in rem.five in perſonam fir. It᷑ a man releaſe om- caſe 21.H.5.16.2. 
nes loquelas, it is as large as omnes Actiones, oz foz omnis Actio eſt loquela, and it extendeth F N. B 23.158. 
as well to Actions in Courts of Recoꝛd, as baſe Courts;foz the crit of Erroz ſaith, In Re- 
cordo de Proceſſu &c. loquela quæ fuit inter, &:c. and ſo the Writ of faiſe Judgement ſaith, 

Recordari facias loquelam, where the * was given in the C Court, Omnes 50. Aſſ. C. 40. E. 22. 
— — be large woꝛds, foꝛ Exactio derivatur ab exigendo, and Exigere fignifleth to +3-R.2.Avorric 9e 


Set. 512. 


I Tem, ſi home 5 Lſo, if a man by C D Eleſe i Obli- 
; Lion fait ſoit ob- A his Deede — R ay touts Aci 


The reaſon 
of 


Lib 3. 


11.H 4.41.43. 


(o) Trin.2. Ia. in Com. 


Banco. inter Middleton 


& Rinnot. 18. H. 6. 23. b. 
pl. Com. 277, 278. In 
Crosbrokes caſe per 
Weſton. 


5. Elix. Dyer. 217. 


Althams caſe, ubi ſupra. 


45. E. 3.9. 17. H. 6. 26. 
13. H 4. Avowtie 240, 


30. E. 3 1 5. b. 47. E. 3. 24. 


10. E. a. Execution 137, 
16. E. 2. ib. 138.16. E. 3. 
Scire Fac. 4. F. N. B. 267. 
9. E 3.7. 


5. Mar. Action ſur le 
caſe Br. 108. 3. Mar. 
Dyer 113. lib. 4. fol. 94. 
SLdes caſe li. 5. fo. fi. b. 
Fordes caſe. 

39. H. 5. 28. b. 5. E. 4.45. 
2. H. 13. 12. K. 2. 
Relcaſe 29. 


Cap. 8. 


of this caſe is, Foz woe the 
debt 1s a thing conſiſting 
meerelp in action, and there= 
foze uo action ipeth fo; 
the debt, becauſe it is debitum 
in przſenti , quamvis fit ſol- 
vendum in futuro, pet becauſe 
the right of action is in him, 
the releaſe ot all actions is a 
diſcharge of the debt1t. ſelke. 
( h And may anexecutoz 
beſote Pꝛobate releaſe an ac⸗ 
tion, and vet befoze Pzobate 
he can hade no action, becauſe 
the right of the action ts in 
him, and ſv it mas adjudged. 
And ſome ſay that an pac 
nary may releaſe an action, 
t ves he tan habe nont. But 
it q man by Deed doth cove= 
nage tobunldan nen, gar, 
to him Actions. 


Of Releaſes. 


certaine ſumme de 
monep à paper al 
Feaſt de D. Micha⸗ 
el pꝛochein enluant 
file obltgee deuant le 
dit Feast relella al 
Obligoꝛ touts Acti- 
ons il ſerra barre del 
dutte ſt touts temps, 
et unca2e il ne piul⸗ 
ſoit auer Action al 
oat de Keleaſe 
it. 


Sett.51, 


certaine ſumme of 
maney , to pay at the 
Feaſt of Saint Michs.. 
el next enſuing, if the 
Obligee before the 
ſaid Feaſt releaſe 10 
the Obligor all Aj. 
ons, he ſhall be barred 
of the duty for ever, 
and yet he could not 
have an Action at the 
time of the Releaſe 
made. 


an eſtate, and betoꝛe the Covenant bꝛoken, the Covenantere, 
Duits, and Nuarrets, this doth not diſtharge the Covenant it (vl; 


becauſe at the time of the Keleafe, nihil fair debitum, there was no debt oꝛ duty, oz cauſeg 
action in being. But in that caſea releaſe of all Covenants is a good diſcharge of the Cobe⸗ 


nant befo:e it be bzoken, 


( Eleaſe touts Ac- 
tions. This re⸗ 


leaſe (hal 
of his R 


- 


— — 


— . (8 a Bond 0z 
p contr another + 
a hundzed pounds at five fe. dit relea 


veralt daves, he ſhall not have 


an action of Debt befoze the 


laſt day be paſt and ſo note a 
diverfity betweene 
thiehtouch the nd 
— pay a hundzed at 


02 
ut if a non pa 
40. 8. nient obſtant le 
8. Stude cau- 
ſam diyerſitatis enter leaſe. 
les denx caſes. 


Duties 
meere 
ſeverall dayes , 


Seck. 513. 


Es ſi home 
Mfg terra a 


Bu. if a mum lettech 
Land to another 


for a yeare, to yeeld to 
him at the Feaſt of $, 


hein enſuant 40. 5. & afterwards before 
puts deuãt meſm the ſame Feaſt hee re. 


ſtanding the ſaid Re- 


Stude cauſan 


diverſitatis betweene 


- theſe two caſes. 

But if a man be bound in a Becognizance 
pꝛeſently after the firſt day of payment e 
the Recognizance foꝛ that ſum , and ſhall not tarry till the laſt be 


l hade execution upon 
— 2 it is in the natute ot ſeverall Judgemeuts. And ſo note a diverſity bet weent a 
oꝛ Pꝛomiſe, after the firſt default, an action of Covenant , oz on action upon the Caſe doth 
lie. toꝛ they are ſeverall in their nature. Laſtly, note a diberſitr b:tweene Debts and Cove- 
nants, oꝛ Pꝛomiſes. | | 
Mamas hath an Annuity fo: terme of pears , oꝛ fo24ife,oz in fre, and he befoze it be behind 
doth releaſe all actions, this ſhall not releaſe the Innuitp, foz it is not meorely in action» be- 


cauſeitmay be granted ober. 


Becognizance, #nd a debt due by Bond oz eontract. Ind ſo it is of a Covenant 


gell, 
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Sect. 514. 


Tem, ou home voile Lſo, where a man C | Covient que 
ſuer bꝛiete de Dꝛoit, will ſue a Writ of il counta del 
il covient que il counta Right, it behoveth that ſein de luy on de 
del ſeiſin de luy, ou de be counteth of the ſeiſin ſes aunceſſors. Foꝛ 


ſes anceſtoꝛs, c auxp of himſelfe, or of his an- ff neither he nor auy of 
q ſeiſin fuit en temps ceſtors, and al ſo that the 
de meſme le Roy come ſeiſin was in the ſame in the time ot limitation, 

hee cannot maintaine a 


il counta en ſon count: Kings time, as he plea- | 
Car ceſt un ancient ley deth in his plea, For this kun of — 1 — 


- 0 \ the Demandant him= 
ule, come appiert per k is an ancient Law uſed, ro Monte we ns 


Kepozt dun plee en le as appeareth by the re- gc. availeth not, 


For the time of limitatj- 
on, See the Statute of 
32. H. N. cap. 2. 

Vide Sect. 170. 


rt of a plea i I Ind ſoit is 1 = N. B. 30. 4. 2. E. 3. 27 
Eire de Nottingham, PO f P 10 the Eire of right — Idvo —_— * — — hy 


titulo droit ea Fitzher- of Nottingham, tit. droit. 

bert, cap, 26, en tiel Fituberkert, cap. 26. in K. aue que le 
| fozme q enſuiſt. John this forme following, 25 ſuis hy temps 
Barre pozt ſon bziefe Job® Barre brought his 77 , 727 come 
de Dꝛoit enuers Rep⸗ Writ of Right againſt unta. hereby it 


appeareth, that not onely 


nold de Allington, et Rot of Alſington, a rifin ( as hath bene 


- . and d ine ſaid ) is requiſite, but alſo 
demanda certaine te emanded certaine 1 1/15 du be bur allo 


nements, ac. ou le miſe Lands, &c. where the che time of the ame king 
eſt joyne en le bank, et wiſe is joyned in banke, accezding to his Count, 


”n d 42FL- Re L > 
oginall- # le Pzoces an the originall and the A3 — word 


fueront demandes de- Proceſſe Were ſent be- Reporrare, à te, & porte 
uant Jultices errants, fore the J vſtices errants, id eft, referre, à te, & fer- 


out les rtie ten- where the parties came, . Indin the Common 
dꝛont. 1 —— — and the twelve Knights — — 
lers fleront lour ſere⸗ were ſworne without ing againe to memozy 


caſes judicially argue 
ment ſans chall of the par- debated, refolbed, 02 — 
ties, to bee allowed, be- judged in any of the 


cauſe that choiſe was zun? Courts of Ju- 

ſkice, togethe ſuch 

ade by . the cauſes _- fe = as 
wit were delivered by t 

if, 9 I of the ſame, = 

s ſenſe Littleton 


r Chiualers, was this : That I ſhall uſd the ar in this 
| verit P | the truth, whe- 

1 l auel N. de 4 45 ther K of , hath more C Es le Eire 
meere right to hold the © ' Nottingham, 

tenements which Jen e. 
John Barre —— Barre demandeth eaſt moeth the Conre _ 
vers luy per ſon bꝛiete him by his Writ of led = — 
de D it, Right » Or John to have tes, in —_ — 
| **P2oit, ou John, de Bade, ah, th 


Me ſl⸗ 
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Weſtminſter were called alex eur, ſicome il de- them as hee demandet 
— 1 us maund, a pur rien{er- and for nothing to — 
were much like in this | - 8 
the Juſtices xd que le verity ne dir - ſay the truth, ſo help 
en pays ay FE 4+ ſicome moy ayde me God, &e. withont 
Nb of prorering Died, RC, lun dire a ſaying to their Hon. 
(q) Mirror cn. 2. Sec 3. & den h enden Ta- Ou klclent. Et tiel ſe- ledge. And the like cath 
$e8.15.8c2.4.le office 3 of the Law fa .vement ſerra fait en ſhall bee made in an At. 
— 1 ehr x he Atta int, et en Battail. taint, —— and 
yy ' | 5”; W 7 Cager, car eux in wager of Law, 
e vid * cun chote theſe doe bring — 
537116 A fine. John thing to an end. But 
Vide Sc Marre counta del ſeiſin 5. re counted of the ſei 
ewey: dan rale fon ancefter, fin of one Ke his fn. 
en temps le p Den: ceſtor in the time of King 
T0 fur ie Henry, and Reynold upon 
fe joyne tenditt de ⸗ the miſe joyn-d tendred 
iy mare pur ir tomps halfe a marke for the 
de. Et ſur teo Herle time, &c. And hereupon 
relient Juſtice dit al grand al- T le Juſtice ſaid to the 
prelerva= [ifs  &p2es ceo que ils grand affiſe after that ibey 
' eront charges ſur le were charged upon the 


inthe Chzi= mere We Mous meere right, — 
„ vi gentes, do⸗ men, Reynald gave halfe 
nth nn Tilt dene Rate al 


be Koy put ie temps, al be 


143 ri. Dro. F. ac. £4. | the demandant hath ple 
1 upon the right, 

& for this, you hall tell 

la g us whether the anceſtor 

f den were ſeiſed in K. Henin 

time as he hath pleaded 
au Or bot. And if you find 
that he was not ſeiſed is 
bis time, you (ball er. 
quire no more, and if 
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graund Aſſiſe reuien verdict, and ſaid, that of = m. addirien, and 
thezefozc, though it bee 


dꝛoit oue lour Uerdict, Rye was not ſeiſed in tue = 

| dildont que Nate — of King Heng, "tow!d. n 

fuit pas ſcilie e temps whereby it was awar- „J Et le vrigenal | 

ie Roy h. per que fait ded that cp ſhould: © le proces fuer de- fes ft . 
agard.que Reynoldtf- bold the tgrments de- unde devent Faith Ss Cf . 


Britton. 


endꝛoit les tenements manded againſt him, to det Hlinerants. Fog bo 
vers luy demandes, a bim and his heires quite, = — | 
luy et ſe heires quites of Jen Barre and his the reatey oz perſonaley 
de John Barre d ſeg. heites to the remnane, iet were begunne and 
hetres a remnant; Et Aud Ibo in mercy dec. Juſtices in Sixt, were 
John enle mercie, ac, And ibe realen why. adFned by then, imo 
Et ie caule pur que jeo I have ſhewed to ches N © Common 
are montre icy a top ny Son ih Plea, is, io f 1. 12. 4% 
ee ed Nee of deen ee n f, 
pr prover te mateer dept which ini we Pt . 
ecedent-que eſt dit en wit of right; for it ee 4, , 5e, 
bytefe de Wioit Ic. car nk this Flea, Ae alen ful 
il ſemble per ceſt plee, 8 1. ure o® per aſſent des 
que fi Beynold nauott rodthe helfe marke to pi ve ler 4 
pas tendue ö my mark Daun of the time Sc. 4 lere | 7 
pur enquirer6lremps, theo the Female den en co ings wen dui 
cc, donques le graund ou to U a charged tab: obſerved. . RE 2 
r ce of i rangers > 64 
chargs trantſolemee bf mere right, and not of. an agant his owne 
mere dzott, #nemy dl ood mane —— it of” eee "208 
rc. Et illin s in # Writ of — 
1 polieſion. torn arnkes Sire 
de Pool, r pollſſ, dine bes denten fe gram, Bur re 
on dont le demandant counteth bee in che War in Lem they be 
"00'S x» Kings time, as he hath Judges te that purpoſe, 
Roy c oe temps le pleaded. thee che charge and Judges oz ices 
com̃ avoit colt „f the grand NG falt nn bee challenged, 
djs lrg 00 ee 
lolement ſur ir mere alten me af arora tpi Per: 
| poſſeſſion were againſt e the Beate cannot be 
— by _ the Law, as it is ſaid de enged, becauſe chep 
leley, come fleck dit dr ge, : Cha- dae radi, pan cer 
adevant en ceſt Cha /- eren 
ry WINE befozerhefour Knights electozs, but fter tore lg any ons" 
* 2 there ſhall be no challenge to the pannell I. — the pam , 
tie Coonydatiteraten, e, — — ueondefs 234 
4uns dire a lour eſcient. and he : - RE $03 2146; 
inall. there the Oarhof the — anz — eee erden, — 
ere 


Cap.8. Of Releaſes. Sea, $14, 


e Bight-in the Attaint, and in wagerof Lam, toꝛ the judgement in ter 


ide SeA.193, eelt jene. dof art a onely to a wait of Right, 

Vide Sed. is m n r fo be eriedby — 

Regiſtrum. nenen eee wir right 
RE * ann a 


33.H.8.cap.143.E.6.ca. lhe wie to LG og aten. 
3 . 


10. E. 20. 3t. K. N droit. 
ee e mae —— 
— —— gh em th England mo 2 reckoned by Parkes d lib 
rum verbo NMancuia. ov. Þ NN until this dap Solidus qui apud nos eft pars libre 
* 8 quinqu, erst. Aan, and Sig 164 Dum 
ns Latine, Denatius, bat the vaiu 


F.N.B.41.C.31.F.3, | 
droit. 15.6 E. z. ibid. 24. not tender the 


alledge, thatht 
Mirror.ca, 1. Set. 17. ca. 3. 0 


— — — bY E ; = — e . Verdict — 
rad. 0.2 A = c. d = ancient Writers Jury 

— Rp * — be Tinctus, oz AER ik the b 

& 34. Forteſcue.ca. 26. | h per rp, and ever, in 


—ͤ— pr 
eſo infamous as tu 
facient omnia bona & caralla ſu. 
3. Qnẽ Namenca ig i Quod nxores be liberj extra do. 
7 EN ſux exrirpentur, 7. Quod 


prata ſun rentur. Ex U. 2 1 er tx perjury in this 


of the Cunmon Law, andthe is to tdis end li 
— 4 , 


paucos perveninr, oz there is Miieri 1ens, and there is Crade- 
ms ee Bud eg all tals of fa xx actions W ipon thee 


of 12. men, $ dent Vnriquitty Ca ane 


(u) 23.H.$.ca-3- 

3. Eliz. D 2 
7. Eb. ibi 

3. Mar. — 


7. Elix. ibidem 235. | be Sian ut dern tp 
9 Famer tefoze the Juices of ide enen plat 
5.43,E.3.26,F.N.B. and in nother ho 


_ canis Ehirdip, tonfider nat ee eee Actatut by fozce of this Let, and 
IrrYoOTC. 

ca.$.Se&.1. Bracton lib, 3, what not. 

141.b.& fo. 320. 331. 23 "Bt bana. Ducllum, Mononiachia, and it 
r yp battle o conbatt. Mondthachia, 2 
Lb.. ca. 9. Lib. 4. ca. i. \ 5 : — 

Brit.f0.40.42,43.81, mamba (ail fight fo; themſctves 
155.190.Fleta.lib.r. n 

ca. & hb a. cap. 48. 

(b) 4E.3. 4.17 E.;. 

19. H 6.35.1. H. 4. 3. 

. _ 


1 -H.6.6. 3 HE. 55. 
Vid.li.g.fo.32.b.& 33.b. 
office Legem, und there ts alſo Facere Legem, by muking of his Lan. 
at is ts take an oath, (en oxavtiple ) that he oweth not the debt demanded of him upon 8 
. — N IW becauſe of __ 


Lib. z. Of Confirmation. Sedt. 514. 295 


time be put in ſurety to make his Law at ſuch | 
a day,and it  maki 
— — mw 2 —— — the — — mo OD 
— 4M ng with . | = 
will agen their oath, that in their — way a ſons of his neighbours that Fact 3. tac. 2. ca. 7 
[ wn 8 eleven De credulitate. uth, ſo as he himſel muſk be — — 9 
Mager of lam lieth not when there is a ſpecialt — 
bor when groweth by 103d, ſoas he ereis8 ſpecialty, 02 Deedtocharge the Defendant (r) Magna Charta 2.28 
endant having no teſtimony of cditn eſſes may wage his EE in ſecret, whereof the Eton lib. 5. fo. 40. 
tife is ally barred, as Licclecon here ſaith , foz t , and thereby thePlain= leg beste en. 
foꝛſl wear himſelf fo: any woꝛldl , fo: the law pꝛeſumeth that n verſities des Courts. 
in this caſe paſſing w zldly thing, but inens conlciences do grow ſ o man will 3; f. 6.8. 
upon his — wh th unpunity ) as they chaſe rather to —— an I — (cpeciaile 
* — — erein ( becauſe it is Treſpaſſe ſur le caſe ) he A — pee — 
1 > - R bl t n 
* — — 02 attained in an Attaint, 02 upon an Jnditcineiit « 2 
2. — — r b he become infamous;thall not wage his aw conſpiracy, oꝛ of 33.1.4.32, 
* r * 
wh her —— wen wage 2 not wage his Law, but a Feme covert together 1. H.. 40.15. F. 4. 
hen the ſuits is foz the King, o: | | : | nn 
nor wage his X Law. n ng, oz fo2 his benefit, as in a Quo minus, the Defendant ſhall 5H. 6.24.8. I. 5 Ley 
| nt be Plaintife t | 33. H.. Ley. Br.i02. 
* law this language he — — . ſhall not wage his Law. In Alien ſhall wage 24 f. 6 : | 
n no cale where a contempt; treſpaſſe, d:ceit, 02 i | | 6.E.3.63.b, 
f , „ V7 „oz in , __ 21.H.6.42, 
e e eee, 
J To his Law, Sin Debr,Detinue, Accompt. the Defendantis allowed by lat 1 
n an action of account againſt a Becei ; 
r perſon f iver upon a receipt of m 
. — © 
3 recet % N 
—— hog _ (rand Defendant = 25 —— —.— 
| 2 ut in an acti rd per= 
Tun action « Deciyne ey the bailement of ansthers — mn upon an Arbitrement, (a) 33. U. 6424.13. . 
0: Bailement though it 8 apes Detinet is the ground of thoſe actions nt ſhall wage his 3.4. 22. Ul. 6. 41. 1. H. 5. l. b. 
an action of account againſt another hand, is but the conveyance, and and the contract f 7 H.3.3, 
becauſe it ——— — of a Manno, the = > hm 5 Jn CRT 11, Hes 4. 
foza Bent upon a leale fo In an action at Debt which concerns ge his law; 24 E.; —— 1 
2 pears, 02 an action of Deti — the realty, as tos debt 19.9..41 © 
whiche — — -— ſhall not wage his Nets mh — Charn — g len c Bro 
| 1 2 ers oꝛ Deeds i 
late. _ DG Fine oꝛ Amerciament in a Leete, the Defenda | 
— nn ng (62 court of Recozd, but in an action of Debt — wage 10.H.6.7.1.H.7.25, 
coꝛd. the Defendant ſhall wage his law, koꝛ that it is — Be: ö 
| e= 
* 1 — upon jo eng befo:e Auditoꝛs the Defendant ſhall not | 
ſaith, — — e Statute of W. a cap. ii. which giveth them wage his law, and H. 8 H. 615 
it the Lozd befo:e — — — — betoꝛe one — 7 and 22. H. 6.35.36. 1 6.6 
comptant, the Lord ſhall n ſurpluſage,inan action of Debt b 1 
* — riſing upon = — his law by conſtruct. on alſo upon n = OE 

Inanaction of Debt by a Gaol : 
ſhall not | aoler againſt the P:iſoner 
— — — Cn — l — 

In an action ot — le it is fo; tabling ot a man at — ye noe to u dem to die 2.HEE1339 H.618 
his law . becauſe he is — oh an Atto: ney fo his Fees, the Defy 5 
ding to the Statute of labour e to be his At oꝛnev. And ſo if a — ſhall not wage 2 Hf. 4. 
wage his Lam, becauſe he w ers. in an action of Debt foꝛ his Dalarp, hi retained accoz= 38.H.6.22.32.H.6.18 
dung to the Dtatute as compellabie to ſerve, otherwiſe it —— — not 9 

Whercſoever a than i: 9 
foz no man ſhail wage s chargedas Executoz'02 Idminiſtratoz,he ſhall 

| wage 25 1 
bot, foʒ that the houſe — law of another mans Deed, but in _ not wage his Law, .14.5.38.1,11.7.:* 

In debt upon a — > a Qucceſſoꝛ of an Jb-= 3. H. . 
————— —— (all noe tage his ls 
ſpeaketh not. na reall action, of Non ſummons, ——— 10. H. 5.8 


E ee di 
Et ſurceo Herle Juſtice dit, Cc. Hereby it appear | | 
> wo eth that it is the office 
of 


> 


Lib. 10. cap. 5. 


28883 2 


F= 2 


Lib 2. 


Glany.li.12.cap.1.&c. 
Bracton. li. 5. fol. 328. 


Lib. g. fol. 85 Penrins caſe. 


34. E. 3. Iudgem. 256 ad- 
judge accord, 13. H. 4. 
Iudgem. 245. 10. 1.6.8. 
20. H. 5. 38. b. 21. H. 6. 
34. b. 26. H. S. & b. 

I. Mar. Dy. S8. li. 5 fo. 85. 
Per ribs caſe F. N. E. 5. 
11.31. 


Bract. Ii. 2. ſol. 3: b. 
& 58. . Brit. 233 · 


Lit. pag. ſequen. 


Bract. li. 2.38. 


Brac. li. 2. fol. 7. 58. 
38. H. 6. 34. 37. Pl. Com. 
Count. de Leiceſters 
caſe. 


10. E. 2. Confirm. 24. 
32. E. 3.9. 


(e) Fleta lib.ʒ. cap. 14. 
& lib. z. cap. z. 


44. Aſſ. z. 


Lib. 9. fo. 142. Beamends 
caſe. 
Fler.li.3.cap. 14. 


Cab. . Of Confirmation. Setl.515, 


of the Judges to inſtruct the grand Aſliſe oꝛ Jury in points of Lao, oꝛ as the grand ag; 
oꝛ other Jutoꝛs are triers of the matters of fact, Ad quzſtionem ſacti non reſpondent udic 

ſs Ad quæſtionem juris non reſpondent Juratotes. Ind accozdingly ts the Judge in this caſe = 
rected the grand Aitiſe, viz. if they found that, ac. , 


q Per que fuit agard, Here are two things to ve obſerved, Fitſt, the fozm of a Judge 
ment finait, Decondiy,that a Judgement finall is he to be given in this particular caſe, x 
the fo:me of the finall judgement fo: the tenant is e xpꝛeſſed, that the Tenant ſhall hot 
the Tenements demanded againſt him, to him and his heites quite of the D 
his heires fo ever, andthe Demandant in the mercy, Quod tenens teneat tertam illam ſii x 
hacedibus fuis in pace verſus petentem, ſᷣ hætedes ſuos in per petuum. 

Foz the ſecgnd point ſeeing the miſe is joyned upon the meer right / albeit the verdict of the 
grand Aſũſe be qzven upon another point, pet judgement finall ſhall be given, Ando it isif 
the Tenant after the miſe is joyned make default. oꝛ conkeſſe the action, oꝛ if the Dem inden 
—ů and pet in none of theſe caſes they of the grand Aſſiſe gave their verdict up 
the meer right. 

«| came eſt auantdit, Vid. Sect. 478. 


nnr 


Sett.515, 


Deed of con. 
firmation is 
commonly in 


this forme, or to ti 
effect: Know al men, 
Cre. That 14,of B 
bave ratified , appro 
ved, and confirmed to 
C. of D. the eſtate aud 
poſſeſſron which I have, 
of , and in one Meſſw 
age, &c. with the Ay 
purterances in F. cr. 


Of Confirmation. 


¶ Ait de Con⸗ 
firmation ẽ 


commune⸗ 
ment en tiel fozm, ou 
a tiel effect, Noverint 
univerfi, &c. me A. de 
B. ratificaſſe, appro- 
balle, & confirmaſſe, 
C. de D. ſtatum & poſ- 
ſefhonem,quos habeo, 
de, & in uno meſſua- 


— pertin in 


&c. 
a vo. d eſtate. Con- 

firmatio eſt nulla vbi donum 

eft invalidum;ect ubi donatio nulla omnino nec valebit conſirmatio, foꝛ a confirm action 
map make a voydable oz defeaſſbie eſtate good, but it cannot wozk upon an eſtate that is vol 
in law. Non valet confirmatio niſi ille qui confirmat fir in pofſeftione rei, vel juris unde fieti 
debet confirmatio,& eodem modo niſi ille cui confirmatio fit, fit in poſſeſſione. Ind anothet ſaith, 
(e) Conſirmate eſt id quod pri us infirmum fuit firmare. Et donationum alia ince pu, & deſectiti 
& confirmara, confirmatio enim omnem ſupplet defectum, poterit enim efſe in pen- 
denti denec per ratihabitionem hæredis cum ad ætatem pervenetitroboretur. 


q Ratificaſſe, Ratificare eft rarum ficere , and is æquipollent to Confirmare , which 
as hath deen ſaid, is fifſſnum ſacere. 


¶Approbaſſe cometh of Ad and Probo,whichis to make perfect and god, 


q Confirmalle. were is to be obſerved, That there be tio kindes of Conn 


tions, viz. Confirmations expꝛeſſe oz in Deed, whereof Littleton hath here put theſe thieeer- 

amplesand Confirmations implied, oz in Law, whereof Littleton ſpeaketh in this 

Chapter.Quzlibet confimatio, aut eſt perficiens, creſcens, aut diminuens, and of all theſe Little 

ton examples iu this Chapter. Ind hereof Fleta ſaith, Carta autem de confirmatiove 

— i = — — & confirmat, & nihil noyi attrĩbuit, quandoque tamen con- 
mat b& addit. 


C5 H A P — 9. 
C Ere Firſt our 
2 YFuthoz ſhewes 


what a Confir= 
mation is. 6 

Confirmation. Confir- 
mario commeth of the verbe 
* Confirmare , quod eſt firmum 
facere, and therefoze it is ſaid 
That Confirmatio omnes ſap- 
plet deſectus, licet id quod a- 
um eſt ab initio, non valuit. 
A Confirmation is a convey= 
ance of an eſtate oz right in 
eſſe, whereby a voydable eſtate 
is made ſure aud unavoyda⸗ 


SA, 


Lib. z. Of Confirmation. Seff.516,517; 298 
Sec. 516. 
CEL A ah caſe A Nd in ſome caſe 4 Lu in this Cbaß⸗ 


un fait de Con- Deed of Confir- — 1 * 
firmation eſt bone et mation is good and a Confirmation and Belcaſe, 
available, lou en tiel vailable, where in the any —_— 1 ＋ 
caſe un 7 Re- ſame oe 6 _ Deed 4 this And the, nepe — 
leaſe neſt pa bone, Relea e is not goot wY 22 t whic ary 
ne available. Sico2 nor availeable. As if — 4 1 — — 
jeo leſſa Terre a un let land to a man for 1 in torh theſe 

me pur terme ö ſa terme of his life, who That where a Conf — 
vie, f quel leſla meſm̃ letteth the ſame to gall entarge an eftare; there fl n Peha 44 
la terre a un auter ꝑ another for terme of — — as — | 
g . digte tk be pe CE EET Eh 
fozce de quei il eſt en of me ne Winn * ap⸗ 
poſſeſſion. jeo p ſeſſion : if | by my 2 
mon Fatt confirme Deed confirme the E- leaſe and a Confirmation do 


. differ: 
leſiate del Tenant a ſtate of the tenant for = foz life made à Leaſe 


terme dans, et ais Veares, and after the foz thirty veares, and after 
le tenant m—_— de Tenant for life dieth the Lefſoz and Leſlee fox life 
; during the terme of made u Lealeto; flirty veares 
vie moꝛuſt durant le duriog dne ot to another, which Leaſe foz 
terme des ans, jeo yeares, I cannot enter fxty yeeres the Leſſsz did 
| into the Land during Arft contre and after the 
ne puis enter en la 8 Lefoz confirmed the Teale 
Cerre durant le dit be ſaid terne. dt thirty yeares, and af- 
terme — 142 
og . „ f 
tt was adjudged (d) That the leaſe foz thirty peares was deterinineb by the death of Leſſee (d) Inter Vnwel & 
fox like and that the leſlce foz (ixty pears might enter,foz that albeit the leaſe for ixty pearg Lodge emp. Reg, Elz. 


* 


was the latter in time. yet was it of greater foꝛce in law, foz that the leſſoz who hath power 
R —— ͤ— — 

n this 8 alſo to rbedeight Caſes, ina e and a Confitmation 
have the like operation in Law, n * 


Sect, 517. 
CVOcoꝛe ii jeo per mon fait ye if 1 by my deed of releaſe 


de Releaſe avoy releas al had releaſed to the Tenant for 
tenant a terme dans en la vie le yeares in the life time of the tenant 
tenant à terme de vie.cel releaſe for life, this releaſe ſhall be voide, 
ſerra void. put ceo que adonques for that then there was not any 
ne fuit aſcun pꝛivity perent moy pony between me and the tenant 
et le tenant a terme dans. car re⸗ for years : for a releaſe is not avai- 
leaſe neſt availeable al tenant a lable to the Tenant for yeares, but 
terme dans mes lou eſt un pꝛivi⸗ where there is a privity betweene 
tie perent᷑ luy a celuy q releaſaſt. him and him that releaſeth. 
This belongeth to the firſt diverſity between a Beleaſe anda Confirmation, - P, 
e 2 Seil. 


Lib 2. 


Glanv. li. 1a. cap. i. &c. 
Bracton, Ii. 5. fol. 3 28. 


Lib. f. fol. 85 Pentins caſe, 


34. E. 3. Iudgem. 2 56 ad- 
judge accord. 13. H. 4. 
Iudgem. 245.10. 11.6.8. 
20. H. 5. 38. b. 21. H. 6. 
34.b. 26. H. S. & b. 

1. Mar. Dy. 98. li. 5 fo. 85. 
Per rihs caſe F. N. E. 5. 
11.31. 


Bract. li. 2. ſol. 32. b. 
& 58.5. Brit. 233 · 


Lit. pag. ſequen. 


Bract. Ii. 2. 38. 


Brac. li. 2. fol. 7. 58. 
38. H. 6. 34. 37. Pl. Com. 
Count. de Leiceſters 
caſe. 


= 


10.E.2.Confirm. 24. 
32.E.3.9. 

(e) Flera lib.zʒ. cap. 14. 
& lib. z. cap. z. 


44. Aſſ. 3. 


Lib. 9. fo. 142. Beamends 
caſe. 
Flet. Ii. 3. cap.i4. 


Cab. 9. Of Confirmation. Ledl. yu 


of the Judges to inſtruct the grand Aſliſe oꝛ Jury in points of Law;fo: as the grand 20 

oꝛ other Jurozs are triers of the matters of fact, Ad quzſtionem ſacti non reſpondene rh. . 
ſs Ad quæſtionem juris non reſpondent Juratotes. And accoꝛdingiꝝ tothe Judge in this cast — 
rected the grand Ailiſe, viz. it they found that, ac. N 


q Per que fuit agard, Here are two things to be obſerved, Firſt,the fozm of a Juda. 
ment finait. Decondiy,that a Judgement finall is he to be given in this particular caſe, 10 
the fo:me of the finall judgement foꝛ the tenant is expzeſled,that the Tenant ſail hon 
the Tenements demanded againſt him, to him and his heites quite of the Demandant an 
his heires fo ever, andthe Demandant in the mercy, Quod tenen teneat tertam illam ſidi ł 
haredibus ſuis in pace verſus petentem, gᷣ hætedes ſuos in per petuum. 

Foz the ſecgnd point ſeeing the miſe is joyned upon the meer right / albeit the verdict of th 
grand Aſũiſe be gaben upon another point, pet finall ſhall be given, Andſoi isif 
the Tenant after the miſe is joyned make default oꝛ conteſſe the action, oꝛ if the Dem indam 
be — and pet in none of theſe caſes they of the grand Alliſe gave their verdict upon 
the meer right. 

came eſt auantdit, Vid. Sect. 478. 


. 


Sett.515, 


Deed of con- 
firmation i; 
commonly in 


this forme, or to this 
effect: Know al men, 
Cc. That 1 4. f 
bave ratified , appro 
ved, and confirmed to 
C. f D. the eſtate aui 
peſſeſſion which I bave, 
of , and in one Meſſy 
age, & c. with the A/ 
purtenances in F. cc. 


Of Confirmation. 


C Tait de Con- 
firmation ẽ 
commune⸗ 
ment en tiel fozm, ou 
a tiel effect, Noverint 
univerſi, &c, me A. de 
B. ratificaſle , appro- 
balle, & confirmaſſe, 
C. de D. ſtatum & poſ- 
ſefhonem,quos habeo, 
de, & in uno meſſua- 
io, &. cum pertin in 
& c. 


Char. 9. 
Cc Ere Firſt our 
H YFuthoz ſhewes 


what a Confir= 
mation is. 

Confirmation. Confir- 
mario commeth of the verbe 
* Confirmare , quod eſt firmum 
facere, and therefoze it is (aid 
That Confirmatio omnes ſap- 
plet deſectus, licet id quod a 
um eſt ab initio, non valuit. 
A Confirmation is a convey= 
ance of an eſtate oz right in 
eſſe, whereby a voydable eſtate 
is made ſure aud unavoyda= 


przcedenseft ĩnvalidum, et ubi donatio nulla omnino nec valebit confirmatio,foz a confirm action 
may make a voydable oꝛ defeaſſbie eſtate good, but it cannot wozk upon an eſtate that is void 
in law. Non valet confirmatio niſi ille qui confirmat fit in poſſeſfone tei, vel juris unde fiei 
debet confirmatio, & eodem modo niſi ille cui confirmatio fit, fit in poſſeſſione. Ind another laith, 
(e) Cenfirmareeſt id quod pri us infirmum fuit firmare. Et donationum alia incepra, & deſeclita, 
& poſt temyus mata, confirmatio enim omnem ſupplet defectum, poterit enim eſſe in per- 
denti denec per ratihabitionem haredis cum ad ætatem perveneritroboretur. 


q Ratificaſſe, ratificare eſt rarum ſacere, and is æquipollent to Confirmate, Which 
as hath been ſaid, is firmum ſacere. 


ll Approbaſle cometh of Ad and Probo, which is to make perfect and god. 


q Confirmalle. were is to beobſerved, That there be two kindes of Confirna- 

tions, viz. Confirmations expꝛeſſe oꝛ in Deed, whereof Littleton hath here put theſe that er 

Confirmations implied, os in Law, whereof Licclecon htreafter ſpeaketh in this 

Chapter, Quzliber confirmatio, ut eſt perficiens, creſcens, aur diminnens,and of all theſe Little 

ron examples in this Chapter. And hereof Fleta ſaith, Carta autem de confirmariove 

— _ —__— & confirmat, & nihil noyi artribuir, quandoque tamen ca- 
mat bt addit. 


Sed. 
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CECT aſcii caſe A Nd in ſome caſe à J 1 Ittleton in this @hag- 


um fait de Con- £ Deed of Confir- L perüttes benen n-. 


firmation eſt bone et mation is good and a- Confirmation and à Belcaſe, 
available. lou en tiel vailable , where in the ny _ foz ituſtration 
1 - | z putteth two taſes in 
cale un _—_ Ke⸗ ny ey _Deed - this _ _— —— 
leaſe neſt pa bone, Releaſe is not goo! — — ＋ whe | ory 
ne available. Dico2 nor availeable, As if — 1 — — 
jeo leſs Terre a un l let land ta a man for pinned, Oncly 2 2 theſe 
iam is 1 ca | 0 , 
home pur terme 5 ſa terme of his life, who That where a Confirniatio - 
vie, k quel leſla meſm̃ letteth the ſame to qail entarge an eſtate, beit reef 


la terre a un auter ꝑ another for terme of zuin dhe cal uf the 5 well 


terme de xl. ans, per * by — as by many 288 — 
foꝛce de gi il eſt en ot willi l e is in POl- — — t iS Chap⸗ 
poſleſlion. jeo p ſefhon : if | by my isthe — when 0 
mon Fatt confirme Deed confirme the E- leaſe and a Confirmation do 


a differ: 
leſiate del Tenant a ſtate of the tenant for Date life made 4 Leaſe 


terme dans, et pais Leares. and after the foz thirty peares, and after 
le tenant — de Tenant for life dieth — 2 Rs foz life 
vie mozult durant le duriog the terme of 1garotzer, which Lale for 
terme des ans, jeo yeares, I cannot enter fxty veeres the Leſſsz did 
ne puis enter en la into the Land during Torres the Tram 
Cerre durant le dit the ſaid terme. g fo: thirty peares, and af- 
= —— foz life dped 
terme. | within the thirty peares, and 
ie was adjudged (d) T hat the {caſe foz thirty peares was determineb by the death of Leflee (d) Inter Vawel & 
fo lite. and that the leſlee foꝛ ixty years might enter, foꝛ that albeit the leaſe for ſixty years Lodge emp. Reg. Eli. 
was the latter in time, yet was it ot greater foꝛce in law, foz that the leſſoʒ who hath potwer 
to confirme which of them he would, did firſt confirm the ſecond leaſe, | | 
ws 9 pm — 22 — obſer bed eight C ales, wherein a releaſe and a Confitmation 


Sect. 517. 
C\/Neoeeltjeo per mon fait ye if! by my deed of releaſe 


de Releaſe avoy releas al 4 had releaſed to the Tenant for 
tenant a terme dans en la vie le yeares in the life time of the tenant 
tenant a terme de vie.cel releaſe for life, this releaſe ſhall be yoide, 
ſerra void, put ceo que adonques for that then thete was not any 
ne fuitaſcun pꝛivity perent᷑ moy — between me and the tenant 
et le tenant a terme dans. car re⸗ for years : fot a releaſe is not avai- 
leate neſt availea bie al tenant a lable to the Tenant for yeares, but 
terme dans mes lou elt un pꝛivi⸗ where there is a privity bet weene 
tie perent᷑ luy a celuy q releaſaſt. him and him that releaſeth. 


This belongeth to the firſt diverſity berweena Beleaſe anda Confirmation, - P 
ce 2 SH. 


4.H.1o.by Read. 
22,E.E.36, 


19.H.6.22.6.F-3+ 
Confirm. 4. 


Cap. . Of Confirmation. Set 518,519, 


Sect. 518. 


Hen is the t: ¶ PN meſme k man⸗ IN the ſame manner 


L er eſt, ſi jeoſoy I is if I be diſſeiſed, ans 


Weleate and a Con- diſſeiſie, et le Diſſeiſoꝛ the diſſeiſor makea Leak 


Dieter nabe la fait un Leaſe à un aut. to another for terme 9 


koz yeares to begin it pur terme dans, (i jeo ne if I releaſetotls 
er mo 


Michaelmaſſe, and the Rm Ca 
| releſſa al termoꝛ, ceo eft r, this is void: by 
1 vopde, mes & jeo confix- if I confirme the Eye 
becauſe hee bath put ma leſtateF termoz, ceo of the Termor, this h 
no Eftate-in him, et bone a eſſectual. good and effeRyall, 


wherrupon a Confirmation may enure, 


Seck. 519. 


Cy Tem, di jeo ſoy difleifie, a A if be diſſeiſed. and I con- 
1 zeo confirma leſtate le Difſ- A firme the eſtate of the Diſle 
ſetſoz, il ad bone dꝛoiturel ſor, he hath a good and rightful 
eſtate en Fee ſimple, com̃t que en eſtate in Fee ſimple , albeitinthe 
le lait de confirmation nul men- Deed of Confirmation no men. 
tion eſt fait de ſes — pn ceo tion be madeof his heires becauſe 
que i auoit Fee (imple al temps bee had Fee ſimple at the timeof 
de Confirmation. Car en tiel the Conſirmation For in ſuchcaſe 
caſe ſi diſſeiſee confirma leſtate if the Diſſeiſee confirme the ſtate 
le dilleiſoꝛ, A auer et tener a luy of the Diſſeiſor, To have and to 
d a les heires de ſon coꝛps en- bold to him and his beiresof his 
gendꝛes, ou a auer q tener aluy body engendred , or to have and 
pur k terme de (a vie, uncoꝛe le to hold to him for term of hislife, 
diſſeiſoꝛ ad fee ſimple, et eft ſeiſe yet the Diſſeiſor hath a fee ſimple, 
en ſon demeſne come de fee, pur t and is ſeiſed in his Demeſne as of 
que quant ſon eſtate fuit confirm, Fee, becauſe when his eſtate wa 
donque il auoit fee ſimple, et tiel confirmed he had then a Fee fim- 
fait ne poit changer ſon Eſtate, ple, and ſuch Deed cannot change 


ſans entry tait ſur luv, ac. his eſtate, without entry made u 
on him, &cc. 


1 


” 4 


225 
fo: firmation can make no fraction of anyeſtate , fate 
one1y: Er fi de cateris. nyeſtate , toextend but to patt of tho E 


Seck. 


N meline 
C 23 eſt, ſi lon 


eſtate ſoit confirme confirmed for terme tion doe agree, The reaſon of 
pur terme de un jour of a day, or for terme 
| terme dun of an hour, he hath 
heure ilad bon eſtate a good eſtate in fee 
pur ceo ſimple, for this, that 
een Fee his eſtate in fee ſimple 
imple fuit un foits was once confirmed. 
confirm, Quia confir- Qia confirmare, idem 
mare, idem eſt, quod 1 fir mum facere, 
c. 


on pur 


en fee i 
que fon 


firmum facere, &c. 


but if the Parſon make a leaſe foz a hundzed pears, the Patron 


Sect. 520. 


it is if his eſtate bee 
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le IN the ſame manner TEre in the ſecond 


caſe wherein the re⸗ 
leaſe and Confirma= 


firme fifty of the peares-fo: they have an intereſt,and may charge in time of vacation. 
if a Dilleiſoz make a Leaſe foz an hundzed pears, the Diſſeiſee map confirm parcell of thoſe 


yeares, but then it muſk be by apt woꝛds, fo: he muſt not confirme 
2 then the addition foz parcell of the terme ſhould be repugnant when the 


eſtate of the Leſlee,fo 


this is fo: that the Dilleiſs: 
hath a Fee fimple, and there- 
fore if his eſtate bee confirmed 
but foz an houre, it is god fo: 
ever, becauſe ( ſaith Littletan) 
Confirmare, idem eſt, quod fir- 
* facere. a 
ota, à Diberlity betwcene 

a bare aſſent without any 
right 02 intereſt, and an aſſent Lib. g. fol. 21. Fordes caſe; 
coupled with a right oꝛ inte= 
reſt;and therefoze an Attoꝛne⸗ 
ment cannot bee made foz a 
time noz upon Condition ; 
andthe O:dinary — con= 
nd ſo 


leaſe, oꝛ demiſe, 0: the 


whole was csnfirined befoze,but the Confirmation ntuſt be of the land foz part of the terme. 
Do may the Coufirmation be of part of the land, as if it be of foꝛty actes, he may confirme 
twenty, ac. So it tenant fs: life make a leaſe fo2 a hundꝛed peares, the Leſſoꝛ may confirme 


either foz part of the terme, oꝛ fo; part of the Land, But an eſtate of 
confirmed foz part of the eſtace, foz that the eſtate is inttre, and not ſeverall as peares be. 


Cem ũ mon Dillet- 
1 ſoz fait un leas a 
terme de vie, le re⸗ 
mainder ouſter en fee, 
li jeo releas al tenant a 
terme de vie ceo urera 
g en le remain; 
der. 8 ſi jeo con⸗ 
fir leſtate 6 le tenant 
a terme de vie, uncoze 


tenant a terme de vie, 
lint que apꝛes ſon de- 
ceaſe, jeo puis enter, 
Mes quant jeo veleſla 


Seck. 521. 


Lſo if my Diſ- 
A ſeiſor maketh 
a leaſe for life, 


the remainder over 
in fee, if I Releaſe 
to the Tenant for 
life, this ſhall enure 
to him in the re- 
mainder. But if I 
Confirme the Eſtate 
of the Tenant for 
terme of life, yet 
after his deceaſe I 


Free · hold cannot bs 


nant foz lite doth not enure 
Ao the remain⸗ 


may well ener, be- 


cauſe nothing is con- 
firmed but the Eſtate 
of the Tenant for life, 
ſo that after his de- 
Eee 3 


onely 
taitr , and 


not 


F. ! L 3. (ab. 9. Of Confirmation. Seft.511, 


tothe remainder fox life, tout mon dꝛoit al Te- ceaſe I may enter, By, 
no: to the remainder in 


tee. But if the Diſlei⸗ nant a terme de vie, ceo when I releaſe all my 


ſoz make a leaſe to: life UTera à celuy en le re- right to the Tenant fo; 
date dong anne hace mainder, ou en k rever- life, this ſhall enure to 


of A. B. (hail take ad- ſion, pur Ceo que tout him in the remainder 9 
— * 1 mon dꝛoit eſt ale per in the reverſion, becauſe 
was confirmed was kiel rel eas. Mes en all my right is gone by 
joynt with B. and in geſt cas, (il le Diſleiſee ſuch releaſe. But in this 
Call be et rag confirme leſtate tle ti⸗ caſe if the Diſſeiſee con. 


Land, and deveſt the tle celuy en le remain⸗ firme the eſtate and tit 
motty of B. 


| der ſans aſcun confir- of him in the remainder 

— vr 7 and the mation fait a —— worms any — 
ires of E. it the mite terme de vie, le difleiſee on made to Tenant fo; 
of B for his lis yo ne poit enter ſur le Te- life, the Diſſeiſee can 


u not onel d to F enter upon the Tenant 
_ — ED nant a term de vie, pur po 


Nen lad but 10 bis Ceo que | remainder eſt for terme of life, for tha 


, becauſe the remainder is de 
— Rd dependant ſur leſtate n peu- 


he ſtate fo 
Cote in le tenant a terme de ding upon the ſlate for 
bim, andeheconfirmati= vie, & fi ſon eſtate ſer- life, and if his Flur 
on ſhall bee taken moſt tit defeate leremain- ſhould be defeated, the 
ſtrong againſt him that ſerrot . remainder ſhould be de. 
ay — in taile dil⸗ der te r voy feated by the entry of 
tontinueth in Fee and lentrie ence, d ceo 


| the Diſſeiſee, and it is uo 
dyeth, the Diſtöntinuet ne ſerra reaſon que il 2 
granteth the Bever aon pgit le remaind try ſhould defeat there- 
rothe Jſſue, be dali nat T0 er en⸗ mainder againſt bis Con- 
have a Fozmedon a= counter ſon Confirma- da, 

ad Tenant fox life, tign, ac firmation,&c. 
fos by his Fozmedon he öl 
muſt recover eſtateof Inheritance, and the Leſſee foz life hath not the Inheritance, but the 
iſſue in taile Himſelf hath it. 

It feoſtee upon condition make aleaſefo: life, oꝛ a gift in taile, and the feoffo: releaſe the 
— to the feolkec, he ſhall not enter upon the Leſſee 02 Donee, becauſe he cannot regain 

is ancient eſtate. 

It the Feoffee upon condition make a leaſe foꝛ life,the temainder in fee, if the Fcoffo2 re- 
leaſe the condition tothe Leſſee fo; lite, it ſhall enure to him in the remainder , as well as in 
the caſe of the Bight,oz of a Rent, ac. 

It a Feme Diſſeiſozeſle make a feoffment in tee to the uſe of A. fox lite. and after to the uſt 
of her ſelf in taile,and the remainder to the uſe ot . in fee, and then taketh husband the Dil⸗ 
ſciſee,and he releaſeth to A. all his right, this ſhall enure to B. and to his oton wilt alſo, fr 
by the rule of Littleton it muſt enurc to all in the remainder. 

But if A. letteth to B.foz lite. and B,maketh a leaſe to C. foꝛ his life,the remainder td A in 


fee, A. releaſeth to C.all his right,this is good to perfect the eſtate of C. uke. But when 
C. dpeth,A.ſhall de in of his old eſtate, foꝛ his reſeaſe couldnoe enure ep Ade to pertett his 
defeaſlblerematnder,but his ancient 


remaineth. And note, that in theſe two caſet iht 
fee is diveſted,and veſted all at one inſtant, in the ſame manner as if tenant in teile makes 
leaſe foz lite. at the ſame inſtant the eſtate taile is deveſted out of the Donee,and the rev 


cri 

on in fee but of the Dona. and a nem fee veſted in tenant in tail. And ſo if the husband man 

a leaſe toꝛ life of his wives Land, he debeſteth his own — that he hath in her right, aul 

cada. AC iy. 30. HE. the inheritance ot his wie, and at the ſame inſtant veſteda new reber ſlon in ter in himſel. 

Recov.n rake Bro. q Mes en ceſt caſe ſi le difſeiſee confir me leſtate & title celuy en li 
13.E.3.Entre cong.Br. b 


127. remander. pere is the third caſe wherein the Belcaſe and Confirmation dur af. 
0: 


u. L164. Of Confirmation, Seff.5i2. 298 
B * fo: the Confirmation made to him in the remainder | nant for {i | | 
— ds the Welcaſe ſhall, h {hall availe the tcnant for life, as much Pl.Com.Delamer caſe 

¶ Pur ceo que le remainder e dependant, Ce 3 Rp” 

t for that if a Diſſeiſoꝛ make a leaſe fo: — the — — — have gathered 

ö firmeth the eſtate ot the Diſſet „and the Diſſeifee 
e to con of the Diſſeiſoꝛ, that he max enter upon the Leſlee, becauſe the eſtate: 

r or him in the Beverſlon dependeth not upon the eſtate fo: life as the Bemainde: : bu — 

foz by the Confirmation made to him in the revertlon, all the right of him that c t = is one, 

auſe gone, as well as when he maketh it to him in remainder, andhe cannot by — — don 

eb the eſtate of the Leſlee foz life, but he muſt avoid the eſta — — 
J te of the Leſſoz, which againſt h 

\ thi owne Confirmation he cannot doe, and it hath been adudged.thatif a Diſſeiſo gainlt his 
1 koꝛ lile, and after lebie a Fine o the Keverſion with Pꝛoctaimations, and the be — 
con- palit. lo as the Diſſeiſee is foꝛ the Never ſion barred, he ſhall not enter upon the leer ke =_ 

I title q Le remainder ſerra aefcat. It 19 regularly true, that wh — : 

: ticular eſtate is defeated, | l en the par⸗ 
inder — ed. that the remainder thereby (hail be allo defeated, but it failcth in di⸗ 
mati. Fo: where the particular eſtate and the rema! 

t for ting of the particular eſtate is a — of ——_— — one title there the defea= vid. Nl. Com 

is defcaſible , and remainder by good ti ner, wut where the particular eſtate Colhurtts caſe, 

? | good titie , there though the particular eſtate be def 
not romatnder is god. As ik the Lelſo2 diſſeiſe A. Leſſee foꝛ lite and — ate be de feated the 
enadt life of A. the remainder to C. in fer. albeit A. res enter : and defeat che ell — — 

** mainder to C. being once veſted by good title ſhall not be avoided, f eſtate foz tie, vet the re⸗ 

( that the Leſſoꝛ ſhould have the remainder againe againſt his owne live — — 

epen- warranted by the reaſon of Littleton in this caſe, Do it is it a leaſi OS „and this 1s well 
e for koz lite, the remainder in tee, the Infant at his full age diſagree to ch 2— made to an Jnfant 
| mainder is god, foz that if was once veſted by god title, for in —— — 

* R — at the time ot the remainder created. n both theſe caſes there was a 
, the ;,I* a "eaſe be made to A. foz the life of B. the remainder to C. in A befoꝛe an o 

nt entreth, | ee, A. dyeth befoze an or⸗ 

Ve de. G nr god. h, here is a remainder without a particular eſtate, and pet the — — 17.E. 3.48. 
ry of | t is granted to the tenant cf the land f 
vl Un mainder.albert the particular eſtate continued — 10 in fee, this is a good re= 3. B. 3. Abb. As 
N eſtate, Eo inſtante the remainder veſted, andthe ſuſpenſlon ance that Je took the particular 
us en. 1 — the patticu lar eſtate. ven llon in Judgement in law grew after 

. a man grant a Rent t | f | 
here o B. fo: the life of Alice, the remainder to the heires of the body — 


ok Alice, this is a god temainder, and pct it muſt veſt upon an inſtant. 


Seck. 522. 


but the - 
C I Ti a ſont deur Lſo if there 4 i 
— I dilleiſozs ; et le two bello babe Be: 
"gn WW dileiſee releſla a un the dilleiſce releaſeth mation Hag f dus. ming 
ﬀfoz re- de eur, il tiendꝛa ſon to one of them hee made unto — the Dis 
Ks " (i companion hozs de fhall bold bis com-. 
\theuſe terre. e e nion outof t Cor 
_—_ dilleiſee confirma le- but if the dieſes * ow 
| ſtate de lun, ſang confirme the eſtate of itapppearerh that if the Dif. 
_ pluis dire en le fait, the one without more —— 4 
— aſcuns diont q il ne ſaying in the Deed, lands, To babe — to bold 
aſesthe tiendꝛa ſon compag- ſome ſay that he ſhall > = lands ot renements, 92 
— mon dehoꝛs „es not hold his compani- dy 8 
ndman tiendꝛa joyntm̃t oue on out, but ſhall hold bald out the other Diffeiſoz, 
— luy pur ceo que riens joyntly wich him, for deten fl 7. — 
vn: uuit confirme fozique that nothing was con- C Confirme the de of one ) 


oe agree, 
fo! 


without moze ſaping in the 
Deen 


34. E. 3. tit. Cenſitm. 
PL I 5. 


q. Of Confirmation. Sefl 23 


Deed, 1iz. To have and to ſon eſtate que fuit firmed but his «ſy. 


ip, the reaſon of Littleon in jopnt, tC. which was Joynt,&c, 
| was * T rl , | 
— — A joynt, Thirdly, the next two Dectiong 


1 reth rmation, Je 


Diſleiſee and confirme 


— cn 


Set. 523. 


CET ceo aſcuns ont dit. Nd for this ſome have {i 

E ue fl deux Joyntenants A that if two Joyntenants % 
ſont, # lun confirme leſtate lau- and the one confirme the eſtateof 
ter que il nad fozſque joint eftat, the other, that he hath butajoynt 
ſitome il avoit adeuant. Mes (il eſtate as he had before, but if hee 
ad tiels parols en le fait de con ·/ bath ſuch words in the Decdof 
firmation , a aver et tener a luy confirmation, to have and to bud 
et a ſes heires touts les Tene- to him and to his heires all thete- 
ments dont mention elt tait eu le nements whereof mention is made 
confirmation , donques il ad e- in the Confirmation, then he ha 
ſtate ſole en les tenements, ac. 2 ſole eſtate inthe tenements, &. 
Et pur ceo ũ el bofi a ſure choſe And therefore it is a good wd 
en cheſcun Confirmation dauer ſure thing in every Contirmation 
ceux parolx; A aber ſt tener les to have theſe words; To hayeand 
tenements, ic en fee ou en fee to hold the tenements, &c, in fee, 
taile, ou pur terme de vie, ou pur or in Fee taile, or for terme of life, 


terme ſolonque or for terme of yeares, accordi 
dans, * aue ie as the caſe is, or the matter — 


4 Aden Confirmation lea deth the (tate as it was, and doth not amount to an ſe: 
vetanct of the joynture as ſome ha be ſaid, | 
q Mes /il ad tiels parols en le fait, & r. This is piaine and evident 
e 
7 Er pur ceo il eſt bone & ſure choſe, c. This is god counteit andworty 
to be odſerved. 


Sef. 524. 


apparant 


retheviverſity (Ar al entent to the intent of 
n — 1 


) 
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ſtate que il ad en m̃ hee hath in the ſame large his eſtate, for his eſſate 
1 terre à auer et te- land, to have and to gaht bet es thar glare 
ner ſon eſtate aluy et hold his eſt ate to him nuts. But in that caſe it he 
a ſes heires, ceſt con- and to his heires, this — ble fa 
ſirmation _ of pam) as Us = — and the Habendum — 18. E. 3.40. 
ſes heires bold, heires is voi r his in this ſozt, To habe and to 
tar ſes heires ne heires cannot have his a e n e 
ent auer ſon eſtat᷑ eſtate which was not rote and create in him a fee 


1 


| 3 
que ne fuit fozique but for terme of his 12 TIP T 
pur terme de fon vie, lite. But if he confirme ſe) 2 (e) vid. pl. Com .in 


the pzemiſſes doe in ſubſtance Throgmorton, caſe fh 
Mes (a confirms his Eſtate by theſe well together, and that Wortlleyes —— 


ſon eſtate p ceux pa⸗ words, to have the the Habend | : 
role 6 ger meſinele ame 15d co him and Nr beet: 
terre a et a to his heires, this con · Ind fo | 

8, = 00 HE firmation maketha fee * 4 on _ 
tion fait fee umple en ſimple in this caſe to Jpare niall and Common 
ceſt caſe a lup en la him in the land, for byconcaptso; at, 
terre, pur ceo que les that the words to have 2 them in aueſti⸗ 
paroix a auer et te- and to hold. &, goeth attempred. n 
ner, c. ba a le terre 4 to the land and not to I Son eſtate, Vid, 
— al eſtate que il — which hee Sect. 650. 

d „F. &&. 


Seth. 525. 


C]Tem, i jeo leſſa Lſo if I let certaine Tete is the 
A certaine terre a Aland to a feme ſole 4 

un fern ſole pur terme for terme of her life, 

5 {a vie, * mapa my n 
baron , puis jeo after I confirmethe E, an hed 
confirma leſtate le ſtate of the husband & — Ge 
baron & ſa ſeme a a- wife, to haye and to * 
ner ⁊ tener ꝓnr terme hold for terme of their 

de lour deux vies, two lives. In this caſe 

— — 1 le baron 8 doth not 

joyntment joyntly with his | 
due da lem. mes tient wife, bur holderh in the r gone 
en dꝛoit de ſa feme right of bis wife for the deceaſe bis acti b 
a 


of 
e He. fo: if in this caſe 1 : 
pur terme de ſa vie. terme of her life. But abe t9 the Du Fran 16-H.6ir.Releaſe 45, + 


Mes ceſt confirma- this confirma n ſhall his 0 — 
tion urera a le baron enure to the husband te — 28 

per vop de remain by way of remainder . tothe Husband. 

der ꝑ terme de la vie, or terme of his liſe if Ae tient Joymt- 


fi ſuruequiſt ſa feme, be ſurviveth his wife. ef one ſa feme, fo: 
two cauſes, Firſt, becauſe 


the 


Lib.z. (Ab.. Of Confirmation. Seft.56 


18. E. 3. 20. 


18. Afl. p. 3.18. E 3. 
Comfir. 17. 17, E. 3.68, 
28. E. 3.94 40.40. B. 3. 
8. Aſſ. 20. 


vid. Sect. 573. 


pl. com. Cokhirſts caſe 
Dod. & Stud. ca. 21. 


16. H. &. tit. Releaſe 45. 
(o) 9. E. 4. 18. 

(p) 6. E.3. 9. 

(q) 17. E.;. 68. b. 


17 E. 3. g b. Vi. Sir. Ed. 
Caries calc li. 5. ſo. 76. b. 


J. E. 3. /. b. Pl. Com. 
418. b. 3. H. 6. 23. 

140. H. 4. 13.38. F. 3. 5. 
Pl. Com. Dame Holes 
caſe go. Aſſ. p. 15. 

4. H. 6.5. 7. H. 9. i. 

9. H. 6. Cz. 37. Li. Aſſ. 
21, H. 7.49.21. E. 4.40. 
26. H. 8.7. 


the wife hath the whole foz her life. Secondly. Joyntenants muſt (es hath been beloye ſan 
in the Chapter of Joyntenants)comc in by one title. But in this caſe it the Confirmang, 
had been made to the Hitsband and Wife , To have and to hold the land to them two andto 
their heites . they had bern Joyntenants of the Fee ſimple, and the husband ſeiſed in the ght 
vk his wife toz her life, ko the husband and the wife cannot take by moities during the gg. 


berture, | 
Ik a man letteth land to the husband and wife, to habe z to hold the one moity to the Duſ- 


bandfox terme of his life, and the other moity to the wite taz her life, and the lelloꝛ confliny 
theeſtate of them both in the land, To have and to hold to them and to their heires, by this 


- Cotifirmarion as to the moity of the husband it enureth only tothe husband e his heirs, tg 


the wife had nothing in that moity,but as to the moit of the wife, they are Joyntenan 
bin ſaid, for the hugband hath ſuch an eſtate in his wives moit y · in her right, as is — 
bie ot a Confirmation: Bye if ſuch a leaſe fo: life be made to two men by ſeverail moities and 
the 2 confirme their eſtates in the land, To habe and to hold to them and to their har, 
they ate tenants in common of the inheritance , fo: regularly the Confirmation Hall eum 
accordeng to the quality and natureof the Eſtate which it doth inlarge and increaſe. 

— leaſe fo: lite be made to A. the temainder to B. for lite, and the Leſſor confitme thut 
Gſtates in the land. To have and to hold to them and their heires, A. taketh one moity to him 
and his Heires, and therefoze of the one moity he is ſeiſed fo life, the remainder to B. fo lit 
and then to him and his heirs : Df the other moity A. is ſeiſed faz lite, the immediate inheri- 
tance to B. and his heites / becauſe as to the moity which B takes. the ſame is executed: as if ty 
Beverſlon be granted to tenant foz lite. and to a ſtranger it is executed foz one moity (as hath 
been ſaid befs2e) and therefoze in this caſe they are tenants in common, 

If lands be gib en to two men,and to the heires of their two bodies begotten, andthe Do⸗ 
noz confirmeth their two eſtates in the land, To have and to hold the land to them two ande 
their heires: In this caſe ſome are of opinion, That they ſhall be Joyntenants of the fu 
{imple,bccanſe the Donecs were Joyutenants foz lite. and (ſay they) the Conſitmation nul 
enure accoꝛding to the Which they Have in poſſelſion, and that was joynt, But others 
hold the contrary,foz firFthey ſay, That the Donces have to ſome purpoſes ſeverail Jnhe- 
ritances executed, though between the Donees ſut viboꝛ ſhall ho d fo: their Jives, Decandly 
they ſay, Chat when the whole eſtate which compꝛehendeth ſeberall Jnheritances, is cou 
firmed, the Confirmation muſt enure accoꝛding to the ſeverall Jnheritances , which is the 


greater and moſt perdurable eſtate,and therefoze that the Donees ſhall be tenants in common 


of the Inheritance in this caſe, 


Per voy de remainder, ccc. tyere fome queſtion hath been made of this terme 
Bemainder, without any cauſe at all, becauſe in law it is in nature of a Kemaindet, Fo 
incaſe of a fine , — te ver ſlon expectant upon an eſtate fo z life tn A. is grantedtoR. 
Et quæ ad ipſum teveriſ dehet poſt mortęm. * ne B. & hætedibus ſuis refnaneant, &c. anda 
2 excepti ht be tak againſt this word Remaneant there, than in the tale 
0 con. Non IN | 

t is true, That in 16. H 6. it is calleda teberſlon: in (o) -9.E-4.it is called a Remaindet: 
in p) 4. In is ſaid / That by the 9 an eſtate accrued to the husband foz term of 
his ue. In (q) 17. H. K. 3. the ren, ving the wife, ſhall have nothing but in abeyance 
atter the 2 But leſt: ſhould be pugna verbotum, which learned and wilt 
men ever reſolve, That the eſtate of 8 od, and that it doth enutt 
by war — — ey his eſtate, And albeit in this caſe of Littleton the hul⸗ 
band hy the C neth an eſtate foz life in remainder (as Littleton termethit) het 
if the husband doth waſts,an.action of waſte ſhall lie aguxShim and his wife, notwithſtan- 
ding the mean remainder, becauſe the husband himſelf committeth the waſte, and doth the 
wꝛong: And therefozeſhail not excuſe himſelf fo: his committing of waſte,in reſpect he hin 
ſelf hath the remainder. no moꝛe, than if a man leſſeth to A. daring the life of B. the remainder 
to him during the lite of C. if he commit waſte, an action of waſte hall lie againſt hin, 


| -  Setf.526. 
; 182 C Eg tjeoleſ- Quit if I let land 
Aa —.— fa al feme B 


| Seel —— Cole dert ö a * ſole g 
— bb - fole terre pur terme terme of yeares, v 
ved, That Chaerels reals. däang, ie quel pꝛent taketh husband, K 


baron 
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| "wy 1 ſhips, and the like, are not gi⸗ 
baron, 4 puis jeo ter I confirm the eſtate NO — — — 
v 


confirma leſtate le of the husband and his jy, Mali C batreis perſonals 


baron et ſa leme, a wife, to have and to are 5 erage prayer but 
aver et tener la terce hold the land for term — — — — 


pur terme d lour dur of their two lives: In hath power to alien them at 


vies: en celt caſe ils this caſe they have a 91s pleaſure: but in the mean, 


ont joynt eſtate en le — — = — yp. — yy q 
p ondlp, c (= 
Franketenement de- kreehold of the Land, an bach 2: That the Put: 


la terre, pur ceo que for that the wife had her right of the Chattell, as 
la ſem̃ naboit Frank: no Freehold before, is capable of 1 Confirmation, 
= oz of a Be a 
tenement adeuat, ac. &c. "Thirdly, Thar the Confi:- 
mation in this caſe to the Husband and Aife fo: their lives, maketh them Jopntenants fo: 
life, becauſe a chatteli of a Feme covert may be d:0wned : and ſo note a verſity between a 
teaſe fo2 lite. anda leaſe fo: years, made to a Feme covert, foz her eſtate of Freehold cannot 
be altered by the Confirmation made to her hueband and her as the terme foꝛ pcars may; 
whercsf her Hus band may make diſpoſition at his pleaſure, 


Sect. 527. 


CJTem, (| mon A Lſo if my Diſ- T Dis is the fifth caſe 
| (547M granta A ſeiſor grantethto 4 au Condemned 


à un rent charge one a Rent · charge out differ, fo; wt Beleaſe to the 
a a) 11. H. 7. 28. Lib. :. 
hoꝛs de la terre dont of the Land whereof — — — — 8 


il mop diſſeiſiſt it jeo be diſſeiſed mee, and I authoꝛitie fince Lictler. wiote, cle 3 fi. 40 


2 :1 T Diſleiſee aft 
reherſant le dit grat rehearſing the faid — kate — — = 


confirma meſine le Grant, confirme the mgenc charge againſt his owne 


grant, & tout ceo que ſame Grant, and all — — ag So 


eff compriſe deins that which is compri- ſuch a thing as I map defeate 
meſme le graunt, et ſed within the ſame by my entry, J may make 


—— f od by mp Confirmat 
puis Jeo enter ſur le Grant, & after Lenter = It — — Lib. 1. fol. 147, 142. Anne 


Diſſeiſoꝛ. Quzre, en upon the Diſſeiſor » dition grant a RBent=charge Mayows caie. 


1 1 it i F, and the Feoffo fir= 
celt caſe, (il le Terre re in this caſe , if biw, aud aer the confir- 


ſoit diſcharge de le the land be diſcharged tion is bꝛoken, and the Feof- 
Rent ou nenip. of the Rent or no. fox enter, he tail not avoid 

the Bent=charge, Ind ſoit is 
_ —＋ * 3 grant © tent-chargo.and the Diſſeiſee confirmeth it, and after re⸗ 
congeable at the time of the C — — — — 


Seft. 528. 


C | Tem, fi unpar- A Loo, if a Parſon J TY.4r(ov. 5; | f 
ſon dun Elgliſe of a Cinch P . —— eee. 
_ le glebe charge the Glebe land . wet; c hurt) nuts. i , 

De ſon glite per of his Church by his chiall gt called 4 ca. 18. Reg. F. N. B. 48,49. 
ole for n fait, a puis t Pa- Deed, & after the Pa- Eccleliz, 

* F mn et Noꝛdinarie tron and ordinary con- fon 

, ſaid 


baron 


Lib. 3. (ap9. Of Confirmation. Sett.518, 


Brit. ubi ſupra. 


8. E. 2.26.43. 38. E 3.4. 
z. Mar Dyer 123. 


(b) 19. El. Dy. 356,357. 
11. H. 6.9.35. H. . tit. 
Charge Br. 58. 


See more of theſe kinds 
of Conti mations in 

my reports 

Lib. 2. 29. & 24. Lib. 1. 153. 
Lib. 3.13, 23. Lib. 5. 

fal. 31. 81. lib. 10 6. lib. 11. 
19. Lib. 6. 34. 


31. E. x. Grant. 61.26. 
AI. 38.1. EIiz. D. 252. 
vid. lib. fol. Le caſe 
de Deane & Chap e 
de Norwich. 


12. VU. . 11.19. E. 3.7. 
7. Eliz. Dyer 238. 

11. H. 6.9. 10. Elix Dy. 
6. E. 3. 10.2 E;. 29. 

9 E. 4.6. 2. H. 4. 11. 
38. E. 3.19 25. E. 3. 54. 


ſaid to be ſeiſed injoreEccle- Conſirmont meſme le firme the ſame Grant, 
__ — — r grant, q tout ceo que and all that is compri- 
— e perſon the e Church e _— — = = in — ſame Grant, 
might ſue foz an r grant, donques le then the Grant ſhall 
cher padan Elder and beer Fränt eſtoyera en ſa ſtand in his force, ac. 
right and when the Church fozce, ſolon'Þ ł pur- cording to the purpor 


— 4 —— —— vozt de meſme le of the ſame Grant, 


thereof, that is, full andpzovi= Craunt, Meg en tiel But in this caſe it be. 
dedof a Parſon, hat map vi- caſe covient que le hoveth, that the Pa. 


Se e . Petrun eit Fer lim, won hath Teen 
e plem awowlon, car inthe Adrowſo 
Church Parochiail, de it pze- lil nad eſtate en La⸗ it hee hath but an E. 
— — ane vowſon foꝛſque pur ſtate for life or in taile 
0 — Chur pos ts terme de vie, ou en le in the advowſon, then 


be norcd : Firſt, That the taile, donque k grant — _ = not 
Confirmation is of the grant 1 f 
which in Deedis but a meere ne eſtoyera ; foz(que 11 d — 5 he 5 
Tan by Deed to the Gant. durant (a vie, 4 la p — rey n cott 1 
nd therekoze it is Holden, hi 5 - Farion Which grant 
That if there be Parſon, Pa⸗ vie q Parſon q gran & > 
tron, and Oꝛdinary, and the Cal,Fc, . 
Patron and D2dinary give licence by Deed to the Parſon to grant a Rent charge out of the 
glebe,and the Parſon granteth the Bent charge accozdingly, this is god, and ſhall binde th: 
Ducceſloz,and yet here is no Confirmation ſublequent,but a Licence pꝛecedent. 

Seccondly,the Ozdinary alone, without the Deane and chapter, may agree thereunto, ci- 
ther by licence pzecedent, oꝛ Confirmation ſubſequent, foz t hat the Deane and chapter hath 
notding to doe with that which the Biſhop doth as Dzdinarp,in the life time of the Biſhop, 

Thirdly,(b) but if the Biſhop be Patron, there the Biſhop cannot confirme alone, but the 
Deane and chapter muſt confirme alſo, foz the adbowſon oꝛ Patronage is patceil ofthe poſ- 
ſeſſion of the Buſhopzicke, and therefoze the Biſhop without the Deane and chapter, cannot 
make the grant god, but only during his own like, after the deccaſe of the Incumbent either 
by licence pꝛecedent,oꝛ Confirmation ſubſequent, 

A.Parſon of D. is Patron of the Church of S. as belonging his Church, and pꝛelent 
B. who by conſent of A. and of the Dzdinary grant a Rent⸗charge out of the Glebe this is not 
god to make the Rent · charge perpetuall, without the aſſent of the Patron of A no mo:e than 
the aſſent of the Biſhop whois Patron, without the Deane and chapter, oꝛ no moꝛe than the 
aſſent of the Patron. being tenant in tailc 02 fo: life, as Littleton ſaith, Ind Littleton here 
ſaith, that the Patron that confirmes muſt have a Fee meaning to make the charge 
perpetuall, Ind Littleton after ſaith,that in the caſe of the Parſon the fee is in abeyance, and 
ſceing the conſent of the Patron is in reſpect of his intereſt as heire, it appeareth by Littleton 
he may conſent upon condttion. otherwile it is of an Attoꝛnemaſt, becauſe that is a bate af- 
ſcnt, Allo it᷑ the eſtate of the Patron be conditional, and he confirmeth,andafter the Condi- 
tion is bzoken,hts Confirmation is void. 

Fourthly, He that is Patron muſt he Patron in Fee flmple, fo2 if he be Tenant in taile, 
oꝛ tenant foz lite, his Confirmation oꝛ agreement is not good to binde any Ducceſſoz,but ſuch 
as come into the Church during his life. But if the Patron be & enant in taile, anddiſcon- 
tinue the eſtate in Taile,the Leaſe ſhall ſtand good during the diſcontinuance, 02 if theeſtate 
taile be barred it ſhall ſtand good fo: ever, 

But here is to be obſerveda diverſity between a ſole Coꝛpoꝛation, as Parſon , Pzcbend, 
Vicat, and the like, that habe not the ablolute Fee in them, foz to their G:ants the Patton 
muſt give his confent. But it there be a Coꝛpoꝛation aggregate of many , as Deane and 
chapter, Waſter, Fellowes, and Schollers of a Colledge, Abbot oꝛ P2to2, and covent, and 
the like,02 any (ole Coꝛpoꝛation that hath the abſolute Fee, as a Biſhop with conſent of the 
Deane and chapter. they may by the Common Law make any grant of oꝛ out of their pol- 
ſcſions, withont their Founder oꝛ Patron, albeit the Abbot oꝛ P2io2,4c, where p2eſentable: 


and lo it is of a Biſhop,becauſe the whole eſtate and right of the Land was in them,andth? 
map reſpectively maintain a (arit of Right. 1 


8. Lib. Cf Confirmation. Sefd.529,530. 


If a Viſhop bath two Chaptert, and he maketh a grant, both Chapters muſt confirm it, Temps R.. grant. 


nt, oꝛ elle the Succe . oꝛ ſhail avoid it, & ut if one of the Chapters be di ſlol ved. tien the confir= * 9-95 yo en - 
Jig mation of the other (i: ificeth, but it needeth not the confirmation of the King who is founder „ wu 
and Patron of ali z2ihopucks, 00 | 
int, And note a d. verſity dctwten a confirmation of an E ſtate, and a Confirmation of a Deed, 
all foꝛ it the Dilſeiloꝛ make a Charter of fcoffment to A, with a Letter of Attoꝛnep, and befoze 
ac- Livery the Diſſeiſee con arme the eſtate of A. oz the Decd made to g. th 8 is clecrly void, 
tho gh L:9cry be mad after. But it a V iſhop had made a charter of keoſtment with a let⸗ 
Ort ter of Attoꝛnp, andtle canc and chapter vetoze Livery confirm the Deed, this is a god 
Int, confirmat:cnad liverv made afterwards is good. Ind lo it hath been © djudged, 
b « he 112 law is of a confirmation of a Deed ot grant of a Keverſion befo:e Attoznment, 
e In the lame mann r it is it a & iſhop at the cemmon Law hadgranted lands to the King 
Pa- in kee by Decd,audth: 7Hcane and chapter by their Deed confirme the Deed of the Biſhop), 
To andatter the D:ed of the Stop is inrolled, this is god, albeit the confirmation of the 
1 Dran and Chapter be not inrolied, foꝛ the aſſent upon the matter is made to the Biſhop, : 
for But this confirmation that Littleton Here (pcaketh of muſt be made in the life, and during f — 
nE. the incumbenc y or the perlon, and ſo in the like of the Biſhop.oꝛ of any other ſole coꝛpoꝛation, ry LONG ESR 7.5 
ö Wut it is to be known, that Gꝛants made by Parſons, Diebends, Uicars, Biſhops, Ma- (cz Elz 0d” 
alle ſter and Fellowes of any Colledge,iOcan? and chapter, Haſter oz Gardeine of any Yoſpi-= . EZ cars HU ca.11 
then tail,o2 any having any Spirituall oz Eccleſtaſticali living are reſtrained by e divers Acts . lac. cap. 3. 
not ot Parliament, ſo as thcy cannot grant any rent charge.o2 to make any alienatron.oꝛ to make . 0. = arg * 
0 any leaſes other then lu: hj as are mentioned in thoſe Acts, which you may trade at large. & 20. fl 5 % 1 fl. 
bis Andthe expolitions up3: the lame in my (*) Commentaries, 37. lib 7. S. Ub. 1.67. 
fthe 
nted Sect. 529. 
ofthe Cy Tem d home A Lloif a man let- 4 | mr —_— to Arts; a 
3 s ce obler ved where PL:3 Lib. . fol 147. 
de the [| leſta terre pur teth land for term the determination of Ae Mayowes cale, 
3 terme de vie, of life, the which Te- the Bent 2228 the 
0, ki⸗ 4 oe . ced, and when it is implped 
hop de vie charge la terre the land with a reqtin 2 ＋ meds Rent in Fee, 
_ . 5 . this by is determined by 
x pol⸗ dür un renden os T tee, and he - the rt his death, and pet a confirma= 14 Aff. Pl. 4. 
annot celup en le reverdon verſion confirme the tion of the grant by him in the 
either (3firna meine It ſame grant, the charge — make that grant god 
* Ie coxrae off is g00 3 enovoh and ever without wo2ds of in= 
reſent rant, le charge e 2 ug largement, oꝛ clauſe of diſtreſle, 
515 not aſtets bõe Feſteccnal. effectuall. which would amount to a new 
» than grant, Ind per if the Tenant 
an the fo: likc had granted a Rent to av o: her and his heires by expꝛeſſe words, during the life of the 
on here G:antoz, aud the L:\ſoz h. d conũrmed that grant, that grant ſhould determine by the death 
charge of tenant to: like. 4 | 
ce, and Tenant fo2 lift upon a condition grant a Rent in fee, the Leſſoꝛ confirme the grant, and 
_ after the condition is b2okcn,the Lcloz re-enter,he ſhall not avoid the grant, 
are al⸗ 
Condi- 
Sect. 530, 
in taile, | 
— C]Tem ſi foit un A Lſo if there be a 4 mw is meant of a vide sea cet 
| ” 4 1 Dauntct = 
chan perpetual chan- < A perpetuall Chan- abe wherewith the 
IF tarie, dont loꝛdina⸗ terie wherewith the Oninary hath not to deale, 
ö ; . . : and by this grant, when Lit 
Patron rie rien a medler ordinary hath nothing {102,008 3 he 
Ine ad | neataire, Quære ſi le to doe or meddle, chould habe been charged foꝛ 
it x ny intereſt in this Chantery 
eit poſ- Bw kt Cave 
ntable: 


zndthey 
J 


Lib 2. 


(a) 37H S. ca-. 
1. E. G. Ap. 14. 


Eta. lib. 2 fo. 5. b. 21. H. 8. 
feoffments & faits 103. 
22. Hl. 6.42.14 H. 4. 36. 
19. H. 6.44.7. H. 7. 16. 

32. E. z. briefe 291. 
Brooke tit. Confirm. 20. 
14. H. 7. 2. 37. H. 6.17. 
Dyer g. Eliz. 4. H. 7. 10. 
23. E. 4. 36.40. E. 3. 41. 


Etacton lib. 2. fol. 5. b. 


(e) 32. E.;. briefe 297. 
Brooke tit. Conſirm. 20. 
Vid. leſtat. de OGloc. ca. 4. 
(f) 7. E.3.9. 


Brafton, 


14.H.4.36, | 
Lib.s.fol.15.in New- 
cemens calc. 


Cap.g. Of Confirmation. Sed. g. 


ſave onely the Patron and rp, & le Chapleine de the Chantery , 200 
hauntt ieſt, and 3 
— — — meline le chauntery the Chapleine of the 
— nn — _ ——— poient charge le chaũ⸗ ſame Chantery may 

ut Unce Littleton W:ote all, 
and all manner of free Chap⸗ rery oue un Kent chage the Chantery 
pels and Chanteries perperu- charge en perpetui⸗ with a Rent charge i 
al, whercok Lictleton here tie. perpetuitie, 
lpeakes, are by (a) Acts of | by | 
Parliament given to the Crown, and the bodies Politike thercok diſſolved, See bercaftcr 
Section 648, moze at large of all this pꝛeſent dc ction. 


Sett. 531. 


« Ere Littleton pꝛocte⸗ Ta en aſcun AE in {ome ©&{: 


. cas ceſt verbe 4X this Verbe pel 


words that in Law doe a⸗ Dedi on cet this Verbe Cm. 
mount to a Tonürmation. verbe Conceſſi, Ad ceſſi hath the ſame el. 
= —— — — meſine leflect en ſub⸗ fect in ſubſtance, and 


d have nerall extent, 5 | 7 
—v— — ſtace , # urera a meſm̃ ſhall enure to the ſang 


particular Ipplicet on. The lentet, come ceſt verbe intent, as this Verde 
fo:mer loꝛt may containe the Conſirmavi. Dicome Confirmavi. As if [be 
— be jeo ſue diſſeiſie dun dillciſed of a Carye of 
fement, a gift, a Leaſe, a Be= carue de terre, & jeo Land and I make ſuch 
nts Eonar Sur: face tie fait ane a Deed: e 
lection of the party to uſe to præſentes, &c. quod tet, &c. quod dedi tg 
which of thele purpoſes hee Jedj d le diſſeiſoꝛ, ac, the Diſſei or, &c. 0 
E autem Conficwatio qua vel quod conceſſi d le qued _ to the 
6 quadem_cactkedleio. Gcic Hit dillejioz le dit ſaid Diſſeiſor, the ſad 
tiam bs ſc — dofacio/carue, tc. & jeo deli⸗ Carve, bc, and ati. 
nem, ut fi dicarquis, digi & ber tantfoleiment le ver onely the Deedto 
confumavi, licet invari att g lup ſauns af: him without any live- 


Bur a Beleace, confienz= cun livery de Ceiſin re of ſciſin of the 
os Surrender. can ele Ceſt un bone land.tivis a oder 
no2 a Surrender to a con⸗ Confirmation, t auxy —_—_— — 10 15 
— — foꝛt en ley, ficome us, * Need thi 
peculiar manner of konber⸗Aboit en le fait cell * — 5 
— and are deſtined to a berbe conſirmavi, &c. verbe Co 0 


4 Dedi &. Conceſsi ec. Here is implyed that there be moꝛe woꝛds then Dei 
and Conceſſi, that will amount to a confirmation, as dimiſi, (e) In ancient Statutes am 
in oꝛiginali Writs, as in the curit of Entry in caſu proviſo, in conſimili caſu ad Communen 
legem, and many others, this woꝛd dimiſi is not applyed onlp to a Leaſe foꝛ life, but tu 
gift in taile, and to a State in fee, (f) Biſoif a man make a Leaſe to A. foꝛ yeares , andat- 
ter by his Deedthe Lefſoz Voluir quod haberet & teneret terram pro termino vitæ ſux: Thi 
is adjudged by this Uerbe (Volo) to be a good confirmation foz terme of his life, Benignze- 
nim faciendæ ſunt interpretationes cartarum proptet ſimplicitatem laicorum, ut res magis val! 
quam pereat. 

And he to whom ſuch a Deedcompzchending Dedi, &c. is made, may plead it as a Gum 
as a Releaſe, oꝛ as a confirmation at his election, 
It a Parſon and Oꝛdinary make a Leaſe foz yeares of the Glebe, to the Patron, 7 


Lib.z. Of Confirmation. Sed. 532, 833,334. 


Patron by his Deed granteth it over, oꝛ it the Diſſeiſoꝛ granteth a Rent to the Diſſeiſee, 
and he by his Deed granteth it over, and after rc=enter, in both theſe caſes one and the 
ſame words doe amount both to a gzant and to a confirmation, in iudgement in law, of 
one andthe ſame thing · ne res perear, Ind ſoit is if a Diſſeiſoꝛ make a Leaſe foꝛ life, oꝛ a gift 


in taile, the remainder to the Diſſeiſee in fee, the Diſleiſee by his Deedgranteth ober the re⸗ 


matnder, the particular Tenant attozneth, the Diſſeiſee ſhatl not enter upon the tenant foz 
life, oz in taile» fo: then he ſhouldavoide His owne grant, which amounteth to a grant of the 
eſtatc,anda confirmation allo. 


Sect. 532. 
C Tron i jeo leſla terre a un A Lſo if Ilet land to a man for 


home pur terme dans, per terme of yeares, by foree 

force de quel il eſt en poſſel⸗ whereof he is in poſſeſſion, &. and 

on, ac. Et puis jeo face un fait after I make a Deed to him, &c. 

4 luy, ac. Qucd dedi & conceſſi, Quod dedi & conceſs, & c. the ſaid 

kc, le dit terre a aver pur terme land to have for term of his life, and 

de ſa vie, a deliver a lup le fait, I deliver to him the Deed, &c. 

tc. donq; maintenant il ad eſtate then preſently he hath an eſtate in 
en le terre pur terme de ſa vie. the Land for terme of his life. 


4 Ereis the ſixt Caſe wherein the Confirmation and the Belcaſe do agree, Ind is 
evident and needeth no e xplication. 


Sell. 333. 


(L ũ jeo die en le fait, a a⸗ AN if I fay in the Deed, to 

L ver tener aluy eta ſes have and to hold to him and 
heires de ſon coꝛps engend2es, fl to his heires of his body ingendred, 
ad eſtate en fee taile, a (i jeo die he hath an eſtate in fee taile, And 
en le fait, a aver 4 tener a lup c a if l ſay in the deed, to have and to 
ſes heires, il ad eſtate en tee ſim⸗ hold to him and to his heires hee 
ple, car ceo urera a luy per foꝛce hath an eſtate in fee ſimple. For this 
de confirmatton denlarger ſon ſhall enure to him by force of the 
eſtate. confirmation to enlarge his eſtate. 


« 1 alſo — ——— and — 22 „ſabing that whenſoe ber a Confir= 
mation doth enlarge and give an eſtate nheritance, there ought to be apt wo 
(as Littleton here expꝛeſſeth them) uſed foꝛ the ſame, : * — 


Seck. 534. 


CITem {i hom̃ ſoit A L ſo if a man be diſ- J( Vert ol heire del 
QD ‚iſſeiũie et le diſ⸗ ſeiſed, & the diſ- ſſeiſor, & c. les 
2 ſeiloz devie ſeiſie, et ſeiſor die ſeiſed, & his tevements paſſont per 
ſon heire eſt eins per heire is io by diſcent, voy de ftofſment. For 
hk * the 


3 


302 


Lib. z. 


21. H. 7. 24. b. pl Com. 
59a. in Wimbiſhes caſe, 


4 


Pl Com.$9.2. 
Loom. 130. in Brow- 
nings caſe 2. H. 5. 7. 
13. H. 7.14.1 z. E. 4.4 4. 
27 H. S. 13. M. 16. & 17. 
Elt. 339. 


Lib. i. fo. 76. Eredons 
caſe. 


t. Elix. Dyer 339. 


Cap. 9. Of Confirmation. Sadl. g. 


'the land ſhall ever palle tram diſcent, et puis le dil and after the diſſeiſee 


, of * þ - 
ä 2 — leiſee q lyeire le dil- and the heire of the 
uſe and his r yd ſeiſoꝛ lont jopntment difleifor make joyntly 
— of Ky ——— un kait a un auter en a Deed to another in 
had joyned in a feoffement, it fc, et livery de ſeilin fee , and livery of ſei⸗ 
hall bee rhe teoffment of at lux ceo eſt fait quant fin is made upon this 
the land was in him, al heire le diſſeiſoꝛ, ( as to the heire of the 

Soiris if the Cenant foꝛ que enſealaſt le fait) Diſſeiſor that ſealed 


an teperdlen in Fee weneina leg tenemẽts paſſont the deed)the tenemem 
eoffemen 


t by Died Che et Uront per meſe doe paſſe and enure b 
mate Run rhe Leds. and cht le fat ꝑ bop de feofie- the lame deed by 0 
eee , gk 
d illeiſee que enſealaſt to the Diſſeiſee who 
t di : , 
Clare, 2 i cannot av meſme le lait, ceo ne ſealed the ſame Deed 
Judged w , that the uxera ſinon p bop de this ſhall enure but b 
feoſtement of + fox lite I. 
doth — — 20 confirmation. Mes way of Confirmation, 
tema nder out of the Leflo2 i le dilſleiſee en ceſt But if the Diſſeiſee in 
oꝛ him in remainder oꝛ dot 


woꝛk a wrong, becauſe = cas poꝛt buete den- tnis caſe brings a Wit 
— tre en F Per & Cui en of entrie in the Pe 
If there ber in tanie. berg lalienee del heit and Cd againſt the x 


the remainder in raile, . le Difleiſ2.: Quzre co lienee of the heire of 
ond ume we anos > met il pledza cel fait the Diſſciſor : Qun 
Fine, this is no difcontinu- £Nvers k demandant how he ſhall plead thi 
ance 02 diveſting of any e= per vop de Confirmta- Deed againſt the De- 
ſtate in rimainder,/ but each f. mandant by way of 
of them paſle that which they tion, gc. Et ſaches "OF; Guy 

have puter and.authozity to mon fits, que eſt un confirmation, &c. And 


pade.. des pluis honoꝛables, know my ſon, thatitis 
— ok = fe g 4 — re + p2ofita- One of the moſt hono- 


I — —— vies choſes en noſtre rable,laudable, & pro- 


| — ener fitable things in our 

EE gs Can an e 
d 1s + 9 P ence ot well plea 

— 4 — A. Ry — _ 9 in actions reals and ond 
ly hee in the Bemainder in ; | ſonals , and theretore 
tatle cannot enter for che kor- — r on cf counſaile thee eſpe. 
—— — — dem 5 ton cially to imploy thy 
Feoffment which was toꝛti⸗ courage et cure d ceo courage and care to 
learn this. 


ous to him in the remainder appꝛender. 
in taile, and is Particeps cri- 
minis, theretoꝛe they fozfeited both their eſtates, and he in the remainder in tatle might enter 
foz the fozfeiture, But if he in the reverſion in fee and tenant foz life jopne in a Feoffment 
dypargH, this hall be as tome hold) firſt a ſurrender of the eſtate of Tenant fo: life , and 
then the keoltment of him in the Reverſlon-fo: otherwiſe if the whole ſhould paſſefrom the 
— que — ——— enter fo: the — ande ber mans act (Vt tes ma 
gis valeat conſtrued ſtrongly againſt a for 
And it t Littleton here ꝑitteth a deſcent; ſo as the entry ot the Diſleile 
is not lawtull.toꝛ if the Difſeiſoz and Difſetſee jopne in a Charter of feoffment , and enter 
into the land, and make Livery, it ſhall be accotinted the feoffment of the Diſſerſee, and tht 
confirmation of the Diſſeiſoz, * | * 


Lib. z. 
O 
Confirmation. Soft 
eck. 33. 
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Quere 
berry of t coment : 
— ER 9 
q Ef ſache confirmation of Ce. He 
— — 2 — yon fits, queeſt the Diſleiloras pleave the feofm 
op hi un it ha e 
— or yeghn n 2 luis A hath been — = 4 
time di att eto : e, e = Lib. f., a 
bus them — — — re thercof grave advice * Here is tc . — 
—— i rey nn Beers bt g gat 
ow ee. nd in this le ices at Lan thirdly b [1 attaui udent ſhould See my P 
— loſt _—— pleading i nſe Placitum — I =_= and — by th — Pook vt — toth. 5. 
mongſt nt of go s ſo ho p be de own pl . Fo ;y Reports. | 
ſtudious many) of tl) dandozder nourable an} rived a Place eadings — Ar 
from | Beader. F e ſame,tof ly pleadin nd excelic cendo, qui bich 
the begunnt 02 when 3 wy Luger bet. nt, and » quia omni 
upon the ma nning of the n E | dilige e this learni 8 ncceſl, that ma 1— 
n rn ar n | 
bebe n ode rene 22 heal x 5 ee down fome few rule 
— mon La ved tko xception erbe, th of our b p commend! rules 
Che oꝛder o w yer to 2 want s to fo at moze 3 wks of v ded t 
der of be of 2me. ze jan ve o the 
2 . — e hemaner —.— 
7 5 t ' 101 it w 
= — — * 8 the ſubver bierded, which ryan will or necetary par in⸗ (ay Brafion Ii e f 
the Deke rye perſon a pleading a . Ordine inverted 02m our pꝛom of a _ f0.41 * „400 
(a) wh * 2 — therein fi man muſt viead placitandi 7 pie ju 3 li.6.ca35 122. 
lpt rſt to pleade eryat dice may # n 
2 * —— — ;yato,ſeryatur b ige. ä 
koꝛmer at this da orm of plea nt, Fou on of the Y uriſdicti & jus, (b) Pi. 9.35-H.6. 1 
0 r: and it ding rthly t lain on ok th N 3.E .Com.to 12. 
C the D vou cha o the A tife,and e Cou | 4.21. 121,122, 
— OW — IO 
A Coun Coun leandc theſ t Zutho tion, gc lb z. b. 0176 
things, b) — OI none of — to the e, he loſeth the — * Lens — 4 121, 0. 
Adverſe iz Certaint n,which anct m muſt be Arit the ba benefit of to * 3 
deber 2 — — —— een arretothe E che © lee 
ene wer, Seer n. ene ee erke be 1 1 
is ſuffici o reum f the court i tion ,ought r. 1735 n 
2 iC tl un r of to contai $.39.H1. 6.3 5.E 3 
nfo cha — Ears 11910 gebs ren e 
wer eee a ne ant Bey — Fu * cothe HA cB obs” 
e) De th r as in Eco ndant, and — cmgny Hue Tun in judici H42.b.10.842, 
15 —— ae en IP 
. EE b | -£.4.4. 9. H. 6. 
. lap. that pony of l- fe — Writ ( wh dip, a certain Mlain= 27. ES - wa cale, 
un in the Ea —— eiled nes are tobeducty obl —*— 1 intent ©) . 
(h) Cou 02 02 Don replication iſed, ac 3 obſcrved, p'eadit —_— was 2 F. 34. 22 
eee ande auen der, geerdeten make nes was, and Eos 
t not in natut mes of pteadin dit maket 02 Cum 43. E3 ouble plea 
bee paratum to be a ture of pleadin g. t dedit. 37 3.21.3 plea. 39. 
60520 rom verſe 6. tu 4 3m Gare riſers tee mall nor hecoun 7. 625 . 
gabe them ogy — date t be denen aan, CEE, 
plea one 'Cenaint in rmati the | PLC es 
ae hereto n — — — e 
marr —ů— e — 13. peets 
E to be ſo by wa rs, ve tw Wks 58 "Fo 
: (m) —— —— = of converted each of —_— ſuch pleas 21.54.49. 5E42, 
3 e ee 
ma 2 — the ple oꝛd is — — * a is the — to the ſubſta eme . 
— ge — Boche; n — N nce of the 106368410, * 
mu ꝛe | ri] a tf p: . b cer ud of 1. 0 37H. 6. 2.1.8. 
— a Been andere ihe ho of che Plato 1 has, 
great adva tter muſk be tent the co entibus hii had bet s inthe E d other wi e 
eee Ix e 
* zme, in im it it requirun 8, foz ſuc ts * 6.38.10. 
apt time be dente < cur, fo: t bh a F.11.-:.5.8 oy 
7 and — 2 1 2 the. Judge 22 E4:2.34.H.6 _ 
Ft 3 oder, 02 0 ; _— E4.35 
otheftniſe e : 
. (n) Genes Ir Rates 
: eralt 


Lib. z. 

n) 35. H. 6. 38.21. E. 4. 
51.9. H. 4.5. 19. ti. 6. 73. 
3. EA. 12.10 EK iG. 
13.1. 7. 18.36. H g. 
Pleading Br. 160. 

(0) V. dect. 153. 3. H. s. 
47.41. E. 3. 22.9. Af. g. 
22. Aſſ. 45. 2. E. 3.42. 


13. E. z. Anc. Demeſne 15. 


20 E. 3. ib. 45.7. H. 7.8. 
lub. 10. fo. 91. li. 11. fo. 10. 
(p) 3. H.. 3. 26 Aſl.10, 
14. U. 4. 4 b. 27. H. 6. G b. 
21. HG. Debt. 437. H.. 
24.31.35. H. 6 48. 

47. E. 3. 14. PL Com. 46. a. 
Lib. 3. fo. 59. Iinc. Col. 
caſe. 


q)) 22.E 4.40 2,3. 
20 E. 4.10.21. E. H. 36. 
22,1: 6.50. 

(r) 40.E.3.40.43.46. 
41,E.2.18.E.3.16. 
26,E.3.68'42.E.3.3. 
10.46. 6. B. 3. 37. 

g. E. 3. 20.10 E. 3. 60. 
14. 14.15.12. E. 4. 1. 
38. E. 3.28.7. H. 7.3. 
(1) 10. E.. 3. 27. H. 6.8, 
HH. 7.13.9. H. 7.26. 
37. H. 6. 1. 27. H. B. 3. 
21. H. 7. 25.11. H. 4.33. 
PL Com. 79.16. E. 4. 10. 
1 H.. 33. 20. H. y. i. 

6. B. 4. 4,5. 21. E.4.54. 
22. H. 6.7. 1 1. H. 6 8. 
25. E. 3. o. bb. 25. Aſſ. 7. 
2.Eliz. Dyer 184. 

(t) Pl. Com. iq. b. & 
105.4. 37. H 6. 38. 

(u) 18. E. 4. 16. b. 

22. B. . 2.76. f. H. 7. 13. 
38. 6.1718, 19. 

18. E. 3. 34. Pl. Com. 
229. b. Lib. 8B. 133. 
Turners caſe. 

(w) 5. H.. 34.5. E. 3. 26. 
22,H.6.28. 

(x) 19. H. 6. 30.32. 
PLCom. 232 b. & 


to. 502 77 Dyer & 503. 


(y) 13. H. 4. 17.10. E 4. 
18. 33.4 6.54.35. 4.6, 
30.21. H. . 32. Brrct. 

li 3. fo. 54. Pl. Com. 
87. b. 26 H. 6. Gatd. 8 
(a) 2.H. 7. 154 H 5.12. 
10. H. 7. 1 2.1 3. H. 7.19. 
26. 8.5 b. 


(b) Li-8.f0.133. Turner 


caſe & fo. tab. enhams 
caſe Li. 9. 25.61. Li. 10. 


100. 
(c) 13. H. 8.5. 2. R. 3. 
17.144.475 E 4.19. 
(d) 44E332.34.H 6.3, 
10,4 4.6, & 19.12.E-4. 
11.14.18. M8. 24. 

7 E.3.12.47.E.3.44. 

(e) 18, M. 5.33.22. H. 6. 
53.36. H. 8. 19.38. H. s. 
1.25.5. B. 3. 1,16. 
22.6 ff. 33.2. El. Dy. 8g. 
(f) e1,.Comaggiy. * *© 
2 E. 4. 18.39. B. 3 14.32. 
338. E. 3.0. Qu. Imp. 
26.18. H. 6. 30.7. 4. 16. 
38. Aſſ. 14. 24. E. 3. 48.22. 


uba 


Cap. g. Of Confirmation. Se. .. 


(n) Generall eſtates in Fee ſimple may be generally alledged, but the com 
Eſtates taile, and other particular eſtates regularly muſt be ſhewed, unleſle in ſome 
where they are alledged by way of inducement,andthe life of tenant in taile,oz fo; life,oughe 
to be aberred. 

(o) hen any ſpectall and fubſtantiall matter is alledged by either party, That ought tg 
be cſpecialiy anlwered and not to be paſſed over by a generall pleading, 

(p) Che Plea of every man ſhall be conſtrued ſtrongiy againſt him that pleadeth it, fi 
every man is pzeſumed to make the beſt of his own caſe ; Ambiguum placitum interpreta 
debet contra proſetentem. 

(q) Every Plea that a man pleadeth to be triable, fo: without triall the tauſe ca 
receive no end: Et expedit teipnblicæ ut fit figis litium. 

(r) c he tenant bakoze his default ſaved , may plead all Pleas which pꝛobe the dultit an 
ted, as death, ac. 02 matters apparent in the Ulrit, but no Plea, which pꝛobe it abatcable, ag 
taking of husband. xc. 

O athen a man is authoꝛiſed to doe anꝝ thing by the Common Law, by Gꝛant, Con- 
miſſion, Act of Parliament, oz by cuſtome, he ought to purſue the ſubſtance and effect gf thi 
lame accoꝛdinglv. 

(t) All neceſtary circumſtances implied by Law in the Plea need not to be expꝛeſſed asi; 
the Plea of a feoffment of a Mannoꝛ. Livery and Jttoznement are implied. 

(u) ecthen a Count, Barre, Replication, ac. is defective tn reſpect of omiſſion of ſomecir- 
cumſtance, as tin place, ac. there it may be made good by the Plea of the adverſe party, ku 
if it be inſufficient in matter it cannot be ſal ved. 

(w) Every man ſhall plead tuch Pleas as are pertinent foz him, accoꝛding to the quality 
of his caſe, eſtate oꝛ intereſt, as Diſſeiſoꝛs . Tenants, Jncumbents, Ozdinaries and the like 

( x) Surpluſage ſhall never make the Plea vicious,but where it is contrariant tothe mat: 
ter befoze, 

( That Which is apparant to the Court by neceſſary collection out of the Recozd ne 
not to be aperred. 

(a) A man is bound to perfoꝛme all the covenants in an Jndenture: if all the covenants 
in the affirmative, he may generally plead perfoꝛmance of all, but if any be in the negative,ty 
fo many he muſk plead ſpectaiip(foz a negative cannot be perfoꝛmed) & to the reſt gennerally, 

b) Doif anp be in the d:sjunctive,he muſt ſhew which of the he hath perfo:med. So ian 
are to be done of recozd;he muſt ſhew that ſpecially, cannot involve that in general pleading. 
{© In many caſes the Law doth allow generall pleading, foz avoiding of pzolixity and 
tediouſneſſe;and that the particular ſhall come on the other Ide. | 

(3) Pleadings which amount to the generall iſſue are not to be allowed, but the generall 
Iſſue is to ve entered, Vid.Sc&.10.435.499. ä 

(e) Every Plea ought to have his pꝛoper Concluffon as a Plea to the crit to conclude to 
the (Urit,a Plea in Barre to conclude to the Action, an E ſtoppell to relie upon the Eſtoy- 
pels, Et᷑ nc de fimilibus, 

(f) cuhen the Conclu ſlon of a Plea, Et iffinr, Erfic, is in theaffirmative,it ſhall not wave 
the ſpeciall matter fo there the ſpeciall matter is the ſubſtance and foundation of the Con- 
clufon.and affirmed by the ſame, But where theconcluflon is in the negative, there thelye: 
ciall matter regulari is waved. 

(g) Whenfoever ſpeciall matter is pleaded, aud the cancluſion (Et fic) is to the points 
the crit oꝛ Action. the | matter is waved. 


The names of legall Kecozdgare,a Writ,a Count, a Barre,a Replication,a Kejoynder, 


ter, a tet, c. 
(h) ew and ſubrill devices and inventions ot Pleaving ought not to alter any Pzincip! 
„ whereof poit ha be hea nity befoze. | 


of Law,whereof po rd plentifn : 
The Count oꝛ Declaration is an on of the crit, and addeth time place and othtt 


neceſſary cercuſiances.that the came may be triable and any imperfection in the count det 
rethe t. 1 — ol —_— 4 ; ] 

Pleadings are hib?ded into Barres, Veplications, Kejoynders, Durrejoynders, Bebut- 

+ | of Art, andarecalled Barres, Bam, ſocalld 

4% 


ters e * 1 
bet au it barteth tit of is Iction. Keplicationes,a Replicando ; RejunRiones a he. 
| | eh wozd Kibouter, i a Repellepdo, To put back oꝛ avoid,ald 


of the matter of his pleading. leſt his e 


«4% 


G 2 Enie 
Bjeexchhartyimiltteke ben, 


fo | K 

plication depart from his -atrne;07 His Ur opyder f Barre Et ſic de cætetis. 
Nr ancie 9 f 1 e a Replication was then 
Ca r, Trip 


eplicario,ag now it is: Rejor 
fic ultet jus in infinitum. 


catid; u Durrejoynder, Quaeruplicatio, 


E. 3. 13.38. . 6.25.32. H. C. Hg. H. 8.2. H. 8.13. (g) 7. E. 426.11, H. 7 Ha. H. 75.31. H. 6937.43. (h) Vid. Seck. 45. (i) Dractlig Clien 


Flet. li.. cap. 37. 


8 J 
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ment of 
me caſes 
fe, dught 


bught ty 


hit, in 
erpretaj 


aule can 


Iritaha- 
able, as 


» Com: 
ct of the 


ed, asin 


ome (it- 
rtp, but 
e quality 
the like, 
the mat: 
coꝛd need 
nants h 
zatibe 
nerally, 
do if any 
leading. 
Fity am 
general 


nelude to 
; Eſtop- 


ot wabe 
ze Con- 


e the ſpe- 
point 6 
jopnder, 
uncipl 
ind othet 
unt doth 
, Bebut- 
o called 
nes a he. 
poid, and 
his Bc- 
was then 
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Lib. z. Of Confirmation. Seck. 334. 304: 


I departure in pleading is ſaid to be when the ſecond Plea containeth matter not pur- 
ſuant to bis fozmer,aud which ſoztiffeth not the ſame, and thereupon it is called Deceſſus, be= : 
cauſe he departeth from his foꝛmer Plea, and theretoze whenſocver the Re joynder ( taking Nr 
one example fo: all) toutaineth matter ſubſequent to the matter of the barre, and not foztifping pi Cm. 10.1 lar. 
the lame ⸗ this is regularly a departure, becauſe it lea beth the koꝛmer, and goeth to another mat Pier 95.28. .8. b. 31. 
ter. As it in an Iſliſe the tenant plead a diſcent from his father, and giveth a colour, the De⸗ | 
mandant intitulcth himſelf by a Feoffment from the tenant himſelt.the plaintite cannot ſap, 5f753-H.5.De- 
That that Fcoffment was upon Condition, and to ſhew the condition bzoken, foz that **'<*- 
ſhould be a cleere departure from his Barre,becauſeit containeth matter ſubſequent, But in 
an Aſſiſe, it the tenant pleadeth in Barre, That 1.S. was ſeiſed andinfeoffzd hin, ac. andthe 
plaintife ſheweth, That he himlelt was ſeiſedin Fee,untill by I. S. diſſeiled, who inkeoffed the 
tenant, andhe re-entred, the Defendant may plead a releaſe of the plainrife to 1.5. foꝛ this 
doth fotifie the Barre. | 1 
It᷑ a man plead perfoꝛmance of cobenant, and the plaintife reply. That he did not ſuch an — —— 5 3.2 ; zl Dy. 
act accoꝛding to his covenant,the Defendant ſaith, Chat he offcredto doit, and the plaintife 1 % 
refuſed it, thisas a departure, becauſe the matter is not purſuant, foꝛ it is one thing to doe a n. 2514.5 :-. 
thing · aud another to offer to doe it, and the other refuſed to do it: therefo:e that ſhould have 8.11.6.11.33. 4.6.14. 
been pleaded in the fozmer Plea. Vide & Cave in an Quare impedit, what Pica ſhall be ſafely 
pleaded in primo placito. ; K 
hen a man in his fozmer Plea pleadcth an eſtate made by the Common La w, in the ſe⸗ e e d az 
cond plea regularly he ſhall not make it god by an Act of Parliament. So when in his foz= 27. f 8.21 % 
mer plea he intituleth himſelf generally by the common Law, in his ſecond plea he ſhall not 37. 6.5.38... 25. 
inable himſelte by a cuſtome, but ſhould have plea ded it firſt. wy 1 
It a man plead an eſtate generally , as fo example a Feoffment in Fee) he in his ſecond — IF 
plea hall not maintain it by other matter tant amount in law, as by a Diſſeiſin and Beleaſe, ” 77 
0: by a Leaſe and Releaſe, oꝛ a gift in Taile in Barre, and in the ſecond Plea a Recovery 
in value, foz this is a departure: but he in that caſe ſhall count of a gift, and maintaine it in 
his Replication by a Biccovery in value /, becauſe he could have no other count. 5 
See moze of this matter, where the platntife varying from time oꝛ place altedged in the e $2455. 
count of Actions tranſitoꝛv, ſhall commit no departure. 
The plea that contains duplicity oz multiplicity of diſtinct matter to one # the ſame thing, v!.com.r39.142. 
whereunto ſeberall anl wers( admitting each of them to be god ate required. is not allowable 
in Law. And this rule pou ſee extendeth to pleas perpetualli oꝛ peremptozy> and not to Pleas- 
vilatozy-fo2 in their time and place a man mar uſe divers ot them and hercof ancient w2:ters ; 
* ſpeak notably ; Sicut ARor una Actione debet experiri ſaltem illa durante, fic oportet tenen * Fleta.!i.5.ca.:*. 
tem una exceptiane, dum tamen peremptoria ; ( quod de dilatoriis non eſt tenendum ) quia fi lice. Bacon. v+.4uc 
ret pluribus uti exceptionibus peremptoriis ſimul & ſemel, ſicut fteri poterit in dilatoriis, fic ſeque- 
retur, quod fi in probatione unius defecerit, ad aliam probandam poſſit habere recurſum quod non 
eſt permiflibile, non magis quam aliquem ſe defendere duobus baculis in duello, cum uuus tantum 
ſufficiat. 
But where the tenant 02 defendant maß pleade a generall Iſſue, there upon the generall 
IſLue pleaded, he may give in evidence as manꝝ diſtiuct matters, to barre the Action of right 
of the Demandant oz Plaintife, as he can. ä ä 
A ſpeciall Aer dict map contain double 02 treble matter, and therefoꝛe in thoſe caſes the te · 7.37 
nant oꝛ defendant may either make choice of one matter, and to plead it to barre the Deman= 


dant oꝛ Plaiurife,oz to plead the generall iſſue and to take advantage of all oꝛ he may plead 


to part one of the Pleag1n bar re, and to another part another Plea, and his concluſtou of his 
Plea ſhall aboid doubleneſſe, and hereby neither the Court noꝛ the Jury is ſo much inveig⸗ 
led as it one Plea ſhould contain divers diſtinct matters. Ind ik the Tenant make choice of 
one plea in Barre, and that be found againſt him, yet he may reſoꝛt to an action of an higher 
na ture, and take advantage qi any other matter. And the Law in this point is by them that 
underſtand not the reaſon thereof miſlike,ſaping, Nemo prohi betur pluribus defenſionibus uti. 

Andit is wozthp of obſervation, That in the raignes of Edward the ſecond, Edward the 
firſt. a npwards:the pleadings were plain and ſencible, but nothing curious, ebermoꝛe habing 
chiete reſpect to matter, and not to foꝛmes of woꝛds, and were often holpen with a Queſitom 
eſt,and then the queſtions moved bythe Court, andthe anſwers by the parties were alſoen⸗ 
tred into the Bolle. But even in thoſe dapes the foꝛmes of the Begiſter of o2iginall caUrits 
were then punctuall y obſerved, and matters in Law excellently dand reſolved, and 
where any great difficulty mgs-then it was reſolved by all the Judges + Sages of the Law Hl. 22 F.. Cor Reg 7 
(who were foꝛ matters in Law called Concilium Regis) and their aſſembly and reſolution ſuc Ko.. 


was entred into the Rolle. As ſoꝛ example, Jn the great caſe in a Quare impedit, betweene 
the King a the Pꝛioꝛ of Acloꝛceſtet, concerning an Appꝛopꝛiation, whether it were a Moꝛt⸗ 


maine, the Recoꝛd laith, Ad quem diem venit pradictus Prior per Attornatum ſuum, &c, Et 
N examinz- 


Lib.z. (b. o. Of Confirmation. Kell. gz 


examinatis & intelleQis recordo & proceſſu coram toto Concilio tam Theſaurario & Baron 
bus de Scaccario, quam Cancellario, ac etiam Juſticiariis de utroque Banco inſpe&a cauſa 
qua pto Domino Rege dicunt, quod ad ipſum Regem pertinet præſentare, Bc, confideratun c 
&c. Foz in thoſe daxes though the Chancello: and Treaſurer were foꝛ the moſt part men of 
the Church. yet were they expert and learned in the Lawes of the Reaime. 

As foꝛ examplc;in the time of the Conqueroꝛ Egelricus Epiſcopus Ciceftrenſis vir antiquif. 
ſimus, & in Legibus ſr pientiſſimus, as elſewhere I have ſaid. 

(a) Ockam. £6.17, (a) Nigellus Epiſcopus Elienſis Hen. x. Theſaurar ius in temporibns ſuis incomparabilem habit 
Scaccarii Scientiam, de eadem ſcripſit optimè. 

(b) Faſch. p. R. i. Cor. (b) Henricus Cant. Epiſcopus, H. Dunela!' Epiſcopus, Willielmus Elienſis Epiſcopus 6 

_— 8 Roftenſ. Epiſcopus. 4 he 

Brad.ſere, ED (e) Martinus de Pariſhul Clericus Decanus divi Pauli London conſtitutus fait capitalis luſte 
de Banco,quia in Legibus hoius Regni peritiſſimus. 

(d) Brac ſæ pe. (d) Wilkus de Raleigh Clericus luſticiarius Domini Regis, N 

(e) $E,3.31, (e) Johannes Epiſcopus Carlienſis tempore H. 3. 

Robertus Paſſelewe Epiſcopus Ciceſtrenſis tempore H 3. ; 
« (f) Norpat 4 H. 3. (f) Robertus de Lexintonio Clericus conſtitutus capitalis Iuſtic' de Banco. 

8 — — de Legi- (g) Johannes Britton Epiſcopus Hereferd. 

* * (h) Henricus de Stanton Clerius, conflitutus fuir capitalis Jufticiarius ad placita, with many 

(h) Rot.pat.r7.E.2. others. And ſo were divers and many of the Nobility, who when matters of great difficu- 
tie were bꝛought into the upper Houſe of Parliament by Uirit of Erroz , Þdjoznment, 03 
other Parliamentary courſe, did by che aſſiſtance of the reberend Judges, whoever attended 
in that Court, judge and determine the lame, as by fozmer and ancient Recoꝛds, and ſpecially 
by the ſaid Recoꝛd ol R. i. doth manifeſtly appear. and therefoze the Loꝛds ot Parliament 
were called foz thoſe purpoſes, Concilium Regis, and like to the afoꝛement. oned N ccoꝛd there d 
berp manp. 

In the raigne of Ed the third, Pleadings grew to perfection both without lamencſlc and 
curioſitp, foz then the Judges and pꝛoſeſſoꝛs of the Law were excellently learned, and the 
knowledge of the Law flouriſhed, the Serjeants of the Law, ec. dzew their 9wn pleat- 
tings, and therefoze truly ſaid that reverend Juſtice Thirning, in the reigne of H. 4. that in 
the time ol E z. the Law was in an higher degree than it had been any time befoze fo; ((ath 
he) befoze that time the maner of Pleading was but feeble in compariſon of that it was after- 
ward in the reigne of the lame King. | 

In the time of Hen. the Dixt the Judges gave a quicker eare ts exceptions to Pleadings, 
than either their Pꝛedeceſſoꝛs did, or the Judges in the reign of Edw. the Fourth, when dur 
Aut hoꝛ floziſhed, oꝛ fince that time have done, giving no way to nice exceptions, (0 long as 
the ſubſtance of the matter were ſufficiently ſhe wed. Ys in the raigne of King Edvard the 

* — wa — 9g Third by an Act of Parliament it is pꝛobided, That Counts oz Declarations (hould not 
Lib b. abate ſo long as the matter of ths Action be full ſhewed in the Declaration a Qrit ſo ince 
5 g our Zuthoꝛ wꝛote, in the raigu of Queene Elizabeth pꝛobiſion is made, That after Demur⸗ 
rer the Judges ſhall give judgement accoꝛding to the of the cauſe and mattcrin Law, 

without regarding auyp imperfection, defect, oꝛ want of fozmin any Writ, Retoꝛne, Plant, 

Lb. ic. ſo. S. Pl. Com. Dcclaration , 02 other pleading 02 courſe of pzoceeding whatſoever, except ſuch as the patt 
431, demurring ſhall ſpecially ſhew. Jn which Act. Ap peals and Indictments of Felony, BWur- 
der, 02 T:eaſon concerning mans lite, andthe fozferture of his lanvs and gods areexcepted. 

An excellent a pzofitable Law concurring with the wiſedom and judgement of ancient and 

latter times, that habe diſallowedcurious a nice exceptions tending tothe oberthꝛoꝶ 0: delay 

of Juſtice, apices juris non ſunc jura: pet it is god foꝛ a learned p2ofeſſo2 to make all things 

plain and perfect. and not to truſt to the after aid oꝛ amendment by bo:ce of any Stat. leſt his 

Clients tau ſe matcheth not therewith ; 4 as it is in Phyſick fsz the health of a mans body, 

ſo it is in remedies fo: the ſafety of a mans cauſe, Jn Law, Piæſtat cautela quam medela. 

But now let us return to our Yuthoz, 


Sed. 535, 536, 537- 
C Jum {i ſoyent Seignioꝛ a AL. if there be Lord & tenant, 


tenant meſque le ſeignioꝛ albeit the Lord confirme the 

confirma leſtate q; l tenãt eſtate which the Tenant hath 

ad en les tenements, 'uncoze le in the Tenements, yet the Seg- 

Seignione entierment demurt niorie remaineth entire to the 
| a le 


Lib3. 


a le Sfir come il fujt adeuant. Lord as it was before. 


Set. 536. 


C ES meſme le manner eſt, ſi 


home ad un rent charge 


de certaine terre. il confir- . 
hozs eſtate which the Tenant hath in 


ma leſtate que le tenant ad en la 
terre, uncoꝛe demurt a le confir- 
moꝛ le rent charge. 


N the ſame manner is it, if a man 
hath a Rent charge out of cer- 
taineLand, and heconfirme the 


the Land, yet the Rent charge re- 
maineth to the Confirmor, 


Sedl. 537+ 


CES meſme le manner eft, (i 
Tun home ad common de 
paſture en auter terre, (il confir- 
ma eſtate de le tenant dela terre, 
rien departet de luy de ſon com⸗ 
mon, mes ceo nient obſtant le 
common demurt a lup come (uit 
adevant. 


IN the ſame manner it is, if a man 
hath common of paſture in other 
land, if he confirme the eſtate of 
the Tenant of the Land, nothing 
ſnall paſſe from him of his Com- 
mon, but notwithſtanding this, the 
Common ſhall remaine to him as 
it was before. 


C H Ere is the ſixt caſe wherein the Releaſe and Confirmation do differ, fo: by the Re= 
leaſe of the Seigmoꝛy · Bent charge oz common are extinct. Ind ſo theſe thꝛee Se⸗ 


etions be evident and no explication, ſaving that ſome doe gather upon theſe two laſt 
Sections andthe next enſuing · that a man cannot abꝛidge a rent charge oz common at Pa= 
ſture by a confirmation-as he may do a Bent ſervice in reſpect of the pubity betweene the 
Lozdand Tenant , ſo as (ſay the) a tenure may be abzidgedby a Confirmation , but not a 
Bent charge oz common: and therefoze Littleton beginneth the next Section with an Ad⸗ 
berbe adverſative , viz. (mes but) ac. But a man may releaſe part of his Bent charge, oz 


common, cc. 


C Mes. ſi ſoient 
A Seignioz g 
tenant, le quei tenãt 


tient de fon Seig - 


tiio2 per le ſervice de 
faltie 3 20. 8. ö rent, 
i le Seignioꝛ per 
{on fait confirma le- 


tate le tenant, a te- 
ner per. a d. ou per 
un denier, ou per un 
maile: en ceſt caſt le 


tenant eſt diſcharge 


Set. 538. 
B= if there be Lord 


and tenant which 
tenant holdeth of his 
Lord by the ſervice of 
fealtie and 20. ſhil- 
lings rent, if the Lord 
by his Deed confirme 
the eſtate of the Te- 
nant to hold by 12. 


-pence or by a penny, 


or by a half peny : In 
this caſe the Font is 
diſcharged of all the 


, | 


Of Confirmation, Seck. 536, 537, 538. 365 


A — the reaſon where - g f. 3. 52.93.26. AlL. 3. 


ze no ſer vice ot ano= 6. Eliz. Dyer. 2 30. b. 7. E. 4. 
ther cannot bee reſerved up= 25.4. 21. E. 4. G2. per 
onthe Confirmation is, be= Brunn. 


cauſe as long as the ſtate * 
of the Land continueth it 
cannot by the Confirmation 
of the Loꝛd bee charged with 
any new ſer bice. So as it 
is evident that the Lo:d 
oy —— map 
lminiſh and abzidge the ſer⸗ 
vice but to reſerve upon 
the Confirmation nem ier⸗ 
vices he cannot, ſo long as 
the foꝛmer eſtate in the Te⸗ 
nancie continueth. And as 
where a Confirmation doth 
inlarge 


0. E. z. tit. avowrie 100. 


Liz. (4-9: Of Confirmation, Kell. zg. 


inla ſtate in land, there d . 
— — as hath de touts les auters other Services, and 


been land lo regularly wherea ler viceg, | le rendza ſhall render nothing 
confirmation doth abꝛidge ſer⸗ rein à le Seignio?, to the Lord, but that 
na ere ought to be pꝛivitie fo\ ceo q̃ eſt com- which is compriſed 


: Ind thereon hana Lirchors pꝛiſe deins meſme le in the ſame Confirm 
9.E.4.19.22.E.3.18.6, tteth his caſe of Lozd and ( 1 
Pt ketwern whom thete Confirmation. tion. 
is puvity. And theteloꝛe if rther#e Lozd, Melne and Tenant, the Loꝛd cannot confirme 
thecſtatcof the cenant to hold of him by leſſer ſervices, but this is void, foz that there tsng 
pn vitie between them, anda confirmation cannot make (nch an alteration of tenureg, 
Ind the caſe in 4.E.3 makety nothing aga;nſt this optnion,fo: there the caſe in lubſtante is 
this, Joha de Bonvile held certain Lands of Ralſe Vernon , and befoze the Statute of u 
emptores tetrarum, levied a Fine ot᷑ the ſame lands to the Abbot of Coglall and his Ducceſ⸗ 
ſoꝛs to hold ot the chief Loꝛd ( which was Ralte Vernon } by the ſervices due and accuſtomed, 
Ralfe Vernon made a chartcr to the ſatd Abbot in theſe woꝛds, Concc ſſi etiam eidem Abba 
& ſucceſſori bus ſuis relaxaui & quietum clamagi totum jus, &c. quod habeo, vel potero hahere in 
omnibus tenementis quæ idem Abbas habet de dono Johannis de Benvile. Tenendum de me & 
hæredibus meis in puram & perpetuam Eleemoſynam. And adjudged that it was a god tenure 
in Frankalmoigne ; which ca;e pꝛobeth nothing that the Lozd Paramount may byhs 
confirmation to the tenant pcravaile extinct the Melnaltie (as it is abzidged by Maſter 
Firzherbert in the title of confirmation , Pl. 21. foꝛ the immediate Loꝛd did there make the 
ſaid charter. and not any Loꝛd Paramount, ( Ind therefoꝛe it is ever god to relie upon the 
Boh at large, fo: many times Compeadia ſunt diſpendia, and Melius eſi petere fontes, quam 
ſe&ari rivulos ) And of this opinion was Maſter Plowden upon god adviſcment andconf: 
dcration, 
4 E. 3. 19.9. E. 3. l. 1. E. a. And here is the ſeventh caſe wherein the releaſe and confirmation doth agree, foꝛ if ther k 
11.16. E. 3 fines 4. Lo2d and tenant by Fealty and twenty ſhillings rent, the Loꝛd may releaſe all his right 
6.Eliz. Dyer 230. iu the Seignioꝛie qꝛ in the tenancie, ſabing Fealty and ten ſhillings rent, but he cannot lade 
new kind of ſervice,foz he may aſwell abꝛidge his ſervices upon a Beleaſe as upou a Confir- 
mation. And as there is required p21vitie when the So2d abꝛidgeth the ſervices of his Te- 
nant by his confirmation : ſo muſt there be alſo, when the Loꝛd by his Releaſe abꝛidgeth the 
ſervices of his Tenant, And thereko:e the Lozd Paramount cannot rcicaſe tothe Cenant 
perabaile ſaving to him part of his \.rvices, but the ſaving in that caſe is void, 
prinon £57,177 40.3 J Et rendra rien 4 fon Seignior torſque ceo que eſt compriſe, Gr. 
— 2 1 oY * which woꝛds are thus to be underſtood, that the Tenant Galt not render any moꝛe Bent ot 
N annuall Ser vice to the Loꝛd than is containedin the Deed but other things, notwithſtand⸗ 
ing the laid confirmation, the tenant ſhall veeld to the Loꝛd, as reieete, ayde put ſle marier, 
andayde pur faire firz Chivaler, becauſe theſe are incidents to the tenute that remaint and ſhall 
not be diſcharged without ſpeciali woꝛds, by the generall woꝛds, of all other Actions, ſer 
vices and Demands. Ind lo it a man hold of me by Knights Dervice, Rent, Out, x. and 
I relcaſe to him all my right in the Seigmoꝛie. excepting the Tenure by Knights Service 
or confirme his eſtate to hold of me by Knights Dcrvice onely fo: all manner of Services 
E xactions,and Demands : Pet ſhall the Loꝛd have cuard Marriage, Releefe, Jyde pur fie 
marier, & pur faire fitz Chivaler, fo: theſe be incidents to the tenure that zemaine. But it u 
15. Aa cit. voie 89. hol den · that it a man make a gift in taile by deed reſerving two ſhillings rent a luy & ſes heirs 
Now Hitum,Firch. pro omnibus tc omnimodis ſervitiis, exactionĩbus ſecularibus & cunctis demandis , if the Dom 
die his heire of full age , the Donoꝛ ſhall have no relief, becauſe in the oꝛiginall Derd ar the 
gift in taile it is exp:efly limited, that by the Service of two ſhillings Bent he hall be gut 
of ali Demands, and Releefe lieth in Demand) and by reaſon of thoſe words, ſay ther 
there cannot any Releefe become due, bue ſome doe hold the contrary in that caſe, 


Seck. 529. 


Es (i 1. — voile Ut if the Lord will by tv 
C Meer falt de firmation, Bea. of Confirmation that 
* the Tenant in this caſe ſhall yedd 


Lib. Of Confirmation, Seck. 540. 


render a luy un eſperuer, ou un to him a Hawke or aroſe yearly 
role annualement a tiel feaſt, ac. at ſuch a feaſt, & e. this confirmati- 
ceſt confirmation eſt voide, pur on is void, becauſe hee reſerveth 
ceo que il reſerva a luy un novel to him a new thing which was not 
choſe que ne fuit parcel de ſes ſer⸗ parcell of his ſervices before the 
vices devant la confirmation, et confirmation: And fo the Lord 
iſlini le ſeignioꝛ poit bien per tiel may well by ſuch confirmation a- 
cofirmation abꝛidger les ſervices, bridge the ſervices by which the 
per queux le tenant tient de luy, tenant holdeth of him, but he 
mes il ne poit relerver a luy no- cannot reſerve to him new ſervi- 
vel ſervices, ces. 


« His upon that which hath been ſaid befoꝛe in the next pꝛeceding Section is ebident 
and needeth no further explication. 


Sect. 54.0. 


C]Tem, (i ſoit ſeignioꝛ, meine, Alot there be Lord, Meſne, 
et tenant, et le tenant eſt un and tenant, & the tenant is an 
Abbe, que tient de meine per cer- Abbot that holdeth of the meſne 
tain ſervices annualment, le quel by certaine ſervices yearly , the 
nad aſcun cauſe dauer acquitance which hath no cauſe to have ac- 
envers fon meine pur poꝛter quitance againſt his meſne for to 
bziefe de Melne. ac. en ceſt cas, ſi bring a writ of Meſae, &c. in this 
le meſne confirm3 leſtate qt Abbe caſe if the Meſne confirme the E- 
adenla terre, a aver et tener la ſtate that the Abbot hath in the 
terre a luy et a ſes ſucceſſoꝛs en land, to have and to hold the land 
frankalmoigne, ac. en ceſt cas le unto him & his ſucceltors in frank - 
confirmation et bene, et adon- aimoigne, or free almes, &c. in this 
ques labbe tiendꝛa de le meſne en caſe this confirmation is good, and 
krankalmoigne. Et la cauie eſt then the Abbot holdeth of the 
pur ceo que nul novel ſervice eſt meſne in frankalmoigne : and the 
reſerve, car touts les ſervices e- cauſe is for that no new ſervice is 
ſpecialmẽt ſpecilies ſont ertincts, reſerved, forall the ſervices ſpeci- 
et nul rent eſt reſerve al meine ally ſpecified bee extinct, and no 
foꝛſque que i Abbe tient de luy rent is reſerved tothe Meſne, but 
la terre, et ceo fiſt il devant la the Abbot ſhall hold the Land of 
confirmation, car celup que tient him as it was before the confirma- 
en frankalmoigne , ne doit faire tion, for he that holdeth in frank- 
aſcun cozpozall ſervice, illint que almoigne ought to doe no bodily - 
per tiel confirmation il appiert, ſervice, ſo that by ſuch confirmati- 
que le meſne ne reſerva a luy at on it appeateth the meſne ſhall not 
cun novel ſervice, mes que leg reſer ve unto him any new ſervice, 
tenements ſerront tenus de lup Þut that the Lands ſhall be holden 
come ceo fuit devant. Et en ceſt of him as it was before, and in this 
- caſe 


(ab. . 


4. E. 3.19.12. F. 2.5 b. 
the Lord Wakes caie. 
10 K. 3 8. 

15. E 3. C mſirmat. . 
4. E. 3.19 20. 

F. N. E. 34. h. & q. 

4. E.. 55 J. E. 1. 
Meine 55. 
11. E. 3. Avocrie 100, 
22 E 3.18 b o. b. 2.13. 
16. H.; Av rie 235. 


48. E. 2.10. 0. J. 6. 
tic batte 5 Re iſttum 
102. 


1. H. S. cap. 5. 


Brooke tit. propertie 28. 


(a) Practon lib. b. 
24. E. ʒ. tit.diſcont. 16, 
42. E 3.18.40. E. 3. 17. 
33. E. 3.4.9 E 4. 38. 
Dyer 10. Eli. Giowches 
caſe. 


Of Confirmation. 


caſe Abbe avera un vucie de 
meine, ũl ſoit diſtreime en ton de⸗ 
fault per toꝛce de le dit ccnarma⸗ 
tion, lou ꝑer caſe i ne puilloit a⸗ 
ver un biete adevant, cc. 


Set. u. 
caſe the Abbot ſhall have a wit af 
Meſne if he be diſtrained in higge. 
tault, by force of the ſaid cong;. 
mation, where percaſe hee! 
not have ſuch a writ before, 


night 


ere our Autho: habing ſeen the foꝛmer Looks putteth hie caſe, that the meloe ma 
1 43 katy: Confirmation to hold in Araukaimoigne, and not the Loꝛd paramount, 


¶ Et ene ſtcae t Able à era briefe de me ſue. here is to be 
a £ 0nfiemation to hold in Freealmoigne there lieth a UWizit of M. ne, 
a quit il beginne afcer the Deigu. oz. And. o upon ſuch a Conlirmation 
ha oc, Contra ſermam feoflameu ti. 


9 1 Erc is to be obſerved 

a diver{ſitic betwecne 
the cuſtodie of the body of a 
Card within age, and a right 
of inheritance in the bodp of 
a vilicine in grolſe, for a man 
map be put out of poſſeſſ on 
oi the cuſtodie of his ard, 
but not ok his villeine in 
groſſe, no moꝛe than a man 
can be ot his pꝛiſoner which 
he hath taken in warte. 

Alſo ot things that are in 
grant, as Kents, commons, 
and the like, it is at the cl:= 
ction of the party wh:th:r 
he will bee Diſſeiſed of them 
oꝛ no, as (hall be ſaid after in 
his p:op:r place. But of a 
villeine in groſſe he cannot at 
all be di-ieifed, (a) Noa valct 
confirſhario niſi ille qui com- 
fir mat fit in poſſeſſione tei vel 
juris unde fieri debet confirma- 
tio, & eodem modo niſi ille cui 
conficmatio fir}, fic in poſſeſ- 
ſione. 

And materially doth Little 
ton put his caſe of a villeine 
in grole, fo: of a billeine re⸗ 
gardant to a Mannoꝛ, the 
Loꝛd may be put out of poſ⸗ 
ſeſſion,fo: by putting him out 
of poſſeſſion of the Manno: 
which is the puncipall , hee 
map likewiſe be put out of 


* poleſſion of the villeine re= 


gardant which is but acceſſo= 
ry. And by the recoberp of 
the Manoꝛ the villeine is re⸗ 
covered, But if another doth 
take awap my Vvilleine in 


noted. that u 
a beit the Cauſe of 
i the Tenant ch. U 


8 


Seck. 541. 


Ten d jeo fue A Lſo if I bee fecit 
$:1:12 dũ villein A of a „ 
come de ville a villeine in groſſe, and 
en gros, et un auter another taketh him out 
wy pꝛenc hoꝛs de ma of my poſſeſſion, eluim. 
pouelſton, enclaimät ing him to bee his vl. 
Lay deſtre ſon villein leine there where bee 
la ou il navoit aſcun hath no right to have 
dꝛoit daver luy come him as his villeine, and 
{on villeine, et puis after I confirme to bim 
jo conũixma & WP le⸗ the eſtate which | hee 
ſtate qne fad en mon hath in my villene, 
villeine, ceſt conür⸗ this confirmation ſeem- 
mation ſembie void, eih to bee voide, for 
pur ceo que nul poit that none may haye 
auer podlelſion de un poſſeſſion of a man as 
home come de vule l of a villeine in groſle, 
en grolſe, i non cel ip but hee which hath 
que ad droit de lup right to have him as 
aver come {on villein his villeine in grolie, 
en groſſe. Et illint And ſo in aſmuch as he 
entant que celuy a to whom the confirma- 
que le confirmation tion was made, was 
fuit fit, ne kuit ſeiſie not ſeiſed of him asot 
de luy come de ſon his villeine at the time 
villeine a le temps de of the Confirmation 
cõlirmation ſait, tiel made, ſuch confirms 
cõlirmation eſt void. tion is void, 


J 


groſſe 02 regardant,he gaineth no poſſeſſion of him. Ind this doth well appear by the Arit ol 
Nativo habendo, foz that wꝛit is not bzought againſt any perſon incertain ( becauſe no — 


Lib 3. Of Confirmation. Sect. 542,343. 307 
tan gain the — ot him. But the @rit is to this effect ; Rex vic, Salutem, præcipimus tibi 
| quod juſt e & ſine dilatione habere facias A. B nativ um & fagitivum ſuum, &c, ubicunqne inven- 
. , tus fuerir,8ec,& prohibemus ſuper fori-faturam noſiram ne quis eam injuſtè detineat, ſo as de⸗ 
x taine him one map · but to poſſeſle himſelf of him, and to dilpoſſeſſe the Loꝛd he cannot. 
l Indif a man might have dern diſpoſſeſſed o a Villeine in groſſe, az of a Uilleine regar⸗ 
bant (unleſle he be diſpoſſcſſed of the Manno allo, as hath been ſaid) the Law would have 
gidena remedie e gainſt the w2ong doer. as the Law doth in the caſe of a ard. So 
Now (ceing it doth appear by our boks (a) and by Littlecon himſelt᷑ by implication ſpeak= (a) Bracton, ful 43. 
ingonely of a villcine in groſle ) that if a man be diſſeiſed of the Mannoꝛ whereunto the Þrinon, fol. 126. 
Uilleine is regardant, he is out of poſſeſſion of his villeine,and ſo an Advowſon 71 
ut 


pon and the like. Nereby (¶Littleton putting his caſe of a villein in groſſe) and by diverſe Zuthoꝛi⸗ 
ſeof tics a point controverted in our Books (*) is reſolved, viz. that by the grant of the Wannoz (*) . 38.3 11.41 
&.1l without ſaying Con pertinentiis, the Uilleine Regardant, Advowſon appendant : and the like 8. E. 1 $. 
do paſſe, fo: if the Di\N:1\o2 ſhall gaine them as incidents to the Wannoz, whole eſtate is r. Imp. 40. 
w:ongfull, A molto ſortiori the Feoffee , who cometh to his eſtate by lawfuli convepance 19. R. 2. Treſp. 255. 
ſhall have them as int dents. But where the entrie of the diſlciſec is lamtull· he ma 2 — 
| v leiſe the 33.11.6.33.5.H.7.36.38, 
villeine regardant, 02 pzeſent tothe Advowlon, ac. befoze he enter into the Wannoz,otherwiſe 0.4.7.9 f. N B. 32.4. 
it is where his entrie is not lawfull,and ſo are the ancient Zuthoꝛs (b) to be intended, — 4 
led In. : 5a f 
mr Keck. 542. — 
„and 1 = 5 ä : 
( Eo bcetteas, Bld in this caſe is II ger era. 
m- ſi tiels parols theſe words were —— — — 
3 vll. 1 agg 4c, in the deed, &. Scietis ina bitte. whereof the wile 
> bee iatis me ediſſe & me dediſſe & conceßiſſe the Loꝛd ſhall be endowed 
have conceſſille tali, &c. ta- tali, & c. talem villanu m bn no a —·˖· „ 
and Jem villanum meum, meum, this is good, but Fee oz Ter ratle fo: tifeey lle 
in cet bone, mes ceou- this ſhall enure by ben is here to beundertod, 
bee rera per fo2ce et voy force and way of thatinthe Grant there were 
leine de grant et nemy per grant, and not by way theſe wozds(his heires)az eite 
) 1 nothing paſſed but foꝛ life, as 
ten- boy de confirmats- of confirmation, &. of other things chat tte in 
„ for on, ccc. Gꝛant. 
have 
nan 2s | 
grelle, | Sett. 543. 
ba (C TL aſcun foits ceux verb . 
fl 1 _— A Nd ſometimes theſe verbes 
i — Dedi & conceſi, ſhall enure by 
grole. T per voy dextinguichment del way of extinguiſh f th 
hasbe I choſe done ou grant, ſicome un thizg given or granted, as H 2 te- 
dera, tenant tient de fon ſeigntor per — bold of bisLo Thom - 
e, Was certeine rent, et le ſeiginoꝛ gran- rent, and the — by ho has 
h — ta per fon fait a is tenant et a ſes deed to the tenant aul hin nes 
5 3 Fc. ceo urera a le the rent, &c. this ſhall enure to the 
fr car per cel rr tenant by way of extinguiſhment, 
- gr rent eft ex⸗ for by this grant the rent is ex- 
8 ö ct, c. tin, &c, 
—— And this grant of the rent ſhall enure by way of releaſe, 3. E.. t. & 3. AL. 
(al 


Ggg gelt. 
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Sect. 544. 


CEP? meſme le manner ct lou 1 N the ſame manner it is, where 

un ad un rent charge Hops = one hath a Rent Charge outof 
de certaine terre, et il graunta al certaine Land, and he grant 90 
tenant de la terre le Rent charge, the Tenant of the Land the Ren: 
ac, et 13 cauſe eſt, pur ceo que Charge, &. And the reaſon l 
appiert, per les parols del grant, for that it appeareth by the wore; 
que ie volunt le donoꝛ eſt, que le of the Grant, That the will of the 
tenant a vera le rent, c. et entant Donor is, That the Tenant ſhal 
que il ne puit aver ne perceiver have the rent, &c. and inaſmuch a 
aſcun rent hoꝛs de ſon terre de⸗ he cannot have or perceive any 
meſne, per ceo le fait ſerra inten- rent out of his owne Land, there- 
due et pꝛis pur? pluis advantage fore the deed ſhal be intended ard 
et availe pur le Tenart que puit taken for the moſt advantage, and 
eſte pꝛis, et cco eſt per voy dex⸗ availe for the tenant, that it m 
tiuguiſhment, be talen, and this is by way ofcx- 

. tinguiſnment. 


* Bi: if thegrantecof the Rent⸗charge granteth it ta the Tenant of the Landaid 
ſtranger it ſhall be extinguiſhed but fox the moitie: and ſoit is of a Deigmone, 


Seck. 545. 


CIcem ſi jeo leſſa Terre a un Lſo if Tet Land to a man far 
home pur term dans, et puts terme of yeares, and aſter | 
jeo confirma ſon eſtate ſans piu- confirm his eſtate, without putting 
is parolx mitter en le fait, per mere words in the Deed, by iii 
cel il nad pluis greinder eſtate he hath no greater eſtate than for 
que pur terme dans, ſicome tl a+ terme of yeares, as he had be 
voit adevant. fore. 


Sect. 546. 


C Mes ſi jeo releſſa a luy Q Ut if I releaſe to him all oy 
mon dꝛoit que jeo aye en right which 1 have in the hc 
le terre ſans plus parols mitter without putting more words in 
en le fait, fad eſtate de frankte- the Deed, he hath an eſtate offree- 


nement. Jſſint poyes entend hold, So thou mayeſt underſtand 
mon fits divers grands diverſi- (my ſon) divers great diverſe 


ties perenter Releaſes 4 Confir- betweene Releaſes and Confirms: 
mations, tions, 


In thele two Sections is the ſeventh caſe wherein a releaſe and Confirmationdodiffs 
Sell. 
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Sect. 547. 
C Lt. ſi jeo eſteant deins Allo if I being within age, let 


lere 


It of land to another for terme of 


age leiſa terre a un aut pur 


t to terme de xx. ans, et puis il xx yeares and after he granteth the 
en: grantee le terre a un auter ꝑ t᷑me land to another for term of x. years 
ns de x. ans, illint il grants fozſ- ſo hee granteth but parcell of his 
ords que parcel de ſon terme, en ceſt terme: In this caſe when Iam of 
fiche caſe quant jeo ſur de pleine age, full age, if I releaſe to the Grantee 
ſhall {i jeo releſla al Grantee de mon of my Leſlee, &c. this Releaſe is 
ch 2s leſlee, ac. ceſt releaſe eſt void. pur void , becauſe there is no privitie 
| any ceo que il ny ad aſcun pꝛivitie betweene him and me, &. but if 1 
here- perenter luy et moy, AC. Mes i confirme his eſtate, then this con- 
ard jeo confirne ſon eſtate, donque firmation is good, But if my leſſee 
e and ceſt confirmation eſt bone. Mes grant all his eſtate to another, then 
_— i mon Leſſee graunta tout ſon my releaſe made to the Grantee is 
ofen. WH ellat᷑ a un aut, donqs ms releaſe good and effectuall. 


fait a? grãtee ẽ bone et eftectual, 


ndayda 9 i] Ere are two things to be obſerved: Firſt, That the Leaſe of an enfant in this caſe 7.£.4.6.b.19.8.4.5, 
Ae, is not void but voidable. Decondip, this is the eight caſe put by Littleton, herein 9. U. 7.24. 
the Belcaſe and Confirmation do differ, 


: Set. 548. 


after! C JCew, ſi home granta un ret Alle if a man grant a Rent- 
putting charge iſſuant hozs de (on 4 A charge iſſuing out of his Land 
byths terre a un auter pur terme de ſon to another for terme of his life, and 
han for vie, et puis il confirma ſon eſtate after hee confirmeth his eſtate in 
had be- en le dit rent, a aver et tener a lup the ſaid rent; To have and to hold 
en fee taile ou en fee fimple, ceſt to him in fee taile or in fee ſimple, 
Confirmation eſt voyd, quant a this Confirmation is void as to in- 
enlarger ſon eſtate, pur ceo que large his eſtate, becauſe hee that 
teluy que confirm? navoit aſcun confirmeth hath not any reverſion 


* n reverſion en le rent. in the Rent. 
t eland, 
vords in 4 A Ere the Diverſltie is apparant; between a rent newly created, and a rent in aſſe: 21. f. 3. 15. Elb. 
5 which needeth no explication. Dnely this is to be obſerved. That Littleton inten= PL Com. 35.8. H.. 
e of free- deth his Deed ol Corffirmation not to contain any clauſe of Diſtreſle, foz otherwiſe, as to 


iderſtand the Confirmation the Deed is void, but the clauſe of Diſtreſſe doth amount to a new grant, 
verſiie as in the Chapter of Bents hath been ſaid, 


,onfirms Set. 549. 


M Es f home ſoit ſeifie en N Ut if a man be ſeiſed in fee of 
fee de Rent ſervice ou de Va rent ſervice, or rent - charge, 


ion do diff 


rent Ogg 2 


 Liba. (a9. Of Confirmation, Sett.550, 


rent charge, a il grant le rent & he grant the rent to another for 
a un auter pur terme de vie, d le lite, and the tenant attornerh and 
tenanc atturna , a; puis il confir⸗ after he confirmeth the eſtate of 

ma leſtate de le grantce en fee the grantee in fee taile, or in fie 
taile, ou en fee ſimple, ceſt confir- ſimple, this confirmation is good 
mation eſt bone quaut a emar- as to enlarge bis eſtate according 
ger ſon eſtate, ſolonq; ies parols to the words of the confirmation 
le cõlirmation. pur ceo que celuy for that he which confirmed atile 
ij conſirmaſt al tẽps de confirma- time of confirmation had a rever. 
tion, avoit un reverſion del rent, ſion of the rent. 


4 H Exe is the eight caſe wherein the relcaſe and Confirmation doth agree, and it is hen 

to be obſerved , that to the grant of the eſtate foz life Littleton doth put an atom: 
ment, becauſe it is requiſite, but to the Confirmation ts the Gꝛantee of the rent tocnlag 
his eſtate.therc is none neceffary, and theretoze he putteth none: tut of this moze ſhall be (a1 
in the Chapter of Fttoznment, ><&.555 55, 


Sect. 55. 


CME en cas avantdit lou Ut in the caſe aforeſaid where 

home graunt un rent Da man grant a rent charge tos. 
charge a un auter pur terme de nother for terme of life, if he vil 
vie, l voile q le grauntee averoit that the grantee ſhould have ane 
eſtate en le taile, ou en fee, il co⸗ ſtate in taile, or in fee, it behoyeth 
vient que le fait de graunt del that the deed of grant of therent 
rent charge pur terme de vie, ſoit charge for terme of life beſurren- 
ſurrender ou cancell a donques dred or cancelled. & then to make 
de faire un novel fait dautiel rent a new deed of the like rent charge, 
charge: A aver a perceiver a le To bave & perceive to the grantee 
range en le taile, ou en fee, ac. in taile or in fee, &. Ex pur 

x paucis plurima concipit inge - plurima concipit ingenium. 

nium, 


Orrender ou cancel, Note by cancellation of the Deed the rent which lieth onelyi 

grant ceaſeth (as here it appeareth)as well as by the Durrender, Ind the reaſon where- 
fore ( if the Gꝛantoꝛ make a nem grant of the rent,and not enlatge it by way of confirmati- 
on, as Littleton muſt be intended) the deed ould be ſurrendꝛed oꝛ cancelled, is leſt the G:an- 
toꝛ ſhould be doublycharged viz. with the old grant foꝛ life; and with the new grant in fee, 0: 
as hath been ſaid, the Gꝛantoꝛ map grant tothe Gꝛantee foz life and his heires, that he am 
his heirs ſhall diſtreine foz the tent, ac. and this ſhall amount to a new grant, and pet amoun! 
to no double charge, whereof pou may ſee befoꝛe in the Chapter of Bents, 

128 . 
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Of Attornement. Seft.551. 


Lib3. 


C a e.10. Of Attornement. Sect.551. 


Ttoꝛnem̃t 7H 


L, . Pro, 1, 


elt come li 
doit für 4 
A : 1 Donee in taile, oz Tenant f 
— 1 a 5 . 

: te Dir the Lord wil — by life oꝛ years wa grant of — 
voile granter per his Deed the ſervices — Bemainder made to 

1 | j „another. t 1 

ſon fait les ſervices of bis Tenant to ano. hond df att, and in che Com- 
de 5 f a un auter tner for terme of mon Law fignificth a toꝛning 
pur terme dans, ou years, or for terme of oꝛ attoꝛning from one to ano= 


pur terme de vie, ou life, or in taile, or in uu Ladis wor, and accorna. 


en taile, ouen fee, il F ce, the tenant mult re to attoꝛne. Ind ſo Bratton 


e \ © '- Hh 
A 


| the tenant to the 
be Lord and grant of the ſeig⸗ 


tenant , and nioꝛie, oz of a rent, oꝛ of the 


covient que le tenant attorn to the Grantee (2) uſeth it, Item videndum (a) pragon,lib.z $.3: b; 


eſt, ft Dominus attornare poſ- Fleta, Britton ubi ſupra, 


atturna al grauntee in the life of thegran- fic alicoi homagium c ſervitivm 
en le vie le grantoꝛ, v tor by force & vertue tenentis ſui contra voluntatem 


ipſius tenentis, & videtur quod 


fozce et vertue det of the grant, or other- non. 


- wiſethe grant is void. And the reaſon w At- 
grant 00 autermen 5 —.— — — 


le grant eſt void. Et And . 15 DO ded in old Books to be, Si Do- Bracton, lib. a. fol. 8. b 
atturnement ef nul other in effect, but minus attornare poſſit ſerviti- Frinon,ubi inpra. 


auter en effect foꝛſq; when the tenant hath um tenentis contra — 
quan fe f ad ope del beard of the Grane fer: fel, er e 

fait per 5 =Alr, made by his Lord, ſubjugare capitali inimico ſuo, 
ij meſme le tenant a⸗ that the ſame tenant © ber quod teneretur Sacra- 


mentum fidelitatis facere ei qui 


do agree by word to eum daminificare intenderet 
greed per parol a le gree by intenderet, 
dit grant, ficome adi⸗ the ſaid grant, as to ſay | 
re ale grauntee, jeo to the grantee, I agree 
moy agree a le grant do the Grant made to 


Fle ta, lib. 3. cap. 6. 


s 4 Trornement y I Tornement is praon ib. 2. fol. 87. 
is, as if there an agreement of Prit. f. 05 b.170 & 157: 


Il covzcnt que le te- vida f in fol rag. 


fait a vous , Ac. ou you, &c. or I am well aant attorna al grantee 


jeo ſeu bien. content content with the grant : lawie del Crantor, Ge. 


And ſo muſt iſo 1 | 
de le graunt fait a made to you, but the ee this 1g 


vous, mes le pluis moſt comon attorn- underZo0d of a Gꝛant by deed. 


common atturnment x 
eſt, adire, Sir, co awd 4 ww. effect as to the ſubſtance there⸗ 
atturna a vous per force of the ſaid of in the life both ot the Gzan⸗ 
fo eff Grant. or I become £2: and the Gꝛantee. Ind in 

zce del dit graunt, this caſe if the Gꝛantoꝛ dieth 
ou jeo deveigne ve your Tenant, &c. OT befoꝛe attoꝛnement, the Deig⸗ 
tenant, ac. ou live- 2 deliver to the niozie, Bent, Beverſion, oz 

5 4 a 


Grantee a pennie, or a | 
rer rantee un de⸗ . L heire, and thercfo:ze after his 
de ned = half pennie, or a far- veceaſe the Btromement come 


un farthing per voy thing by way of At- metb too late. ſo likewiſe if the 


Gzantee dieth befeze Attoz⸗ 
dattrmement, tOrnement. nement, an Ittoznement to 


Ggg 3 the 


ment is, to ſay, Sir, I Ind the reaſon hercof 18, foz Tb f gte; 
that every Gꝛant muſt take Shelleyes caſe. 


Bemainder deſcend to his 43. Aff. 19. 74. H. 


20.1.6. 


Lib.z. (ap.9: Of Attornement. Seft.551, 


34. U. 6.7. 20. H 6.7. 
Bradon, lib 2. fol. S1. 82. 


acc. | 
Lib.6.foL68. Sit Moy les 
Finches cate. 


27.H.8.cap.16, 
Vide Sec 584. 


Lib 6.ubi fupra. 
Vide dect. 149. 

49. E. 3.4.34. H. 6.8, 
6. E. 4. 13. 


Lib. ſol. 6). b. Tookers 
caſe. 

13. Elix Dier 302. 
Tookers caſe ubi ſupra. 
Lib.2.Tookers caſe ubi 
ſupra. 


0018. E. z. cit. variance 63. 
22. E. 3. 18. 
Tookers caſe ubi ſupra, 


39.H.6.3.Tookers caſe 
ubi ſupra, 


the heite is boid, foꝛ nothing diſcended to him, and if he ſhould take, he (ould cake it ag, 
Purchaſo:z, where the heites were added but as wozds of limitation of the cſtate, and not tg 
take as Purchaſors. 

But if the grant were by fine, then albeit the Conuſoꝛ oꝛ Conuſee dieth, pct the grant is 
god, Fo: by fine levied the {kate doth paſle to toe Tonulce and his heires,and the attozncmey: 
to the Conuſce oꝛ his heites at anꝶ time to make pzivitie todiſtrainis ſufficient. But allths 
is to be taken as Littleton underſt@d .t,viz.of tuch 8 habe their operation by the tom 
mon Law, Foz ſince Littleton w2ote if a fine be levied bf a Seigmo ic, 4c. to another tothe 
uſc of a third perſon and his heires, he and his heirs ſhalt deſtrain without any Attoꝛnmen 
becauſe he is in by the Statute of 27. H 8, cap. 10. bp transferring of the ſtate to the ule am 
ſo he is in by act in Law. 

And ſo it ið and toꝛ the (ame cauſe,if a man at this day by Deed indented and inrolled ac- 
coꝛding to the Dtature, bargaineth and ſelicth a Scigniozie, ac. to another, the Deignioz, 
ſhall paſſe to him without any Sttoznement, and ſo it is of a Rent, a Beverſion, anda R;. 
mainder. So as the Law is much changed,aud the ancient p:1viledge of 'Cenants, Doueeg, 
and teſſces much altered concermng attoꝛnment ſince Littleton wꝛott. 

But it the Conuſee of a fine befoze any att oꝛnment by Deedindented and inrollcd bargn 
neth and ſelleth the Seignioꝛte to another , the barga ner ſhall not diſtrain becauſe the yar- 
gainoꝛ could not diſtraine, Br fic de ſinulibus, foꝛ nemo poreft plus juris ad alium trans ſerte qu 
ipſe haber. Vide Sect. 149. where upon a recovery, the Becoveroz ſhall diſtraine and abon 
without Atto:nment. | 

A grant to the Kang 02 by the King to another, is god without Attoznement;by his Py. 
rogative, 


q Altftornement eſt nul Auer en effett, Ge. It is to be under od that there le 
two hunde of Atto2nements,viz. an attozuement in deed oz expꝛeſſe, and an attoʒnment in lam 
oꝛ implicite. Ot attoꝛnment expꝛeſlſe 02 in deed, l.ittleton ſpeaketh here, and of attoꝛnment in 
Law he ſpeaketh after in this Chapter. Ind to both theſe kinds of attoꝛnments there is an 
incident inſeparable that is. that the tenant hath notice of the grant foꝛ an attoꝛnment being 
an agreement oꝛ conlent to the grant, ac.) he cannot agrce oz conſent to that which he know- 
eth not. And the uſuall pleading is, to which grant the Tenant attozned. And thercfoxita 
Bapylie of a Manno: who uſedto receive the rents of the Tenants, purchaſe the Manno 
and the Tenants having ns notice of the purchaſe,continue the payment of the rents to him 
this is no attoꝛnement. So if the Loꝛd levie a fine of the Seignioie, and by fine take lache 
an eſtate in fee, the tenant continueth the payment of the rent to the firſt Conuſoꝛ without no- 
rice ot the fines, this is no attoꝛnment. wut it is to be known, that there be two kinds of 
nd -4cess viz. a notice in deed oz expzcllc, whereof Littleton Here lpeaketh twhen he ſaith, that 
the tenant agrecth to the grant, and a notice in law oz implied, whereof Littleton hereafter 
ſpeaketh in this Chapter. 


I Del grant fait per ſon Seignior, pre is tobe ſeen when the thing granted 
is altered, becometh of the attoznement, 4 

It there be Loꝛd, Weſne and 'Tenanr,and the Melne grant over his Weſnaltie by Deed, 
the Lo2d releaſcth to the tenant, whereby the Weſnaltie is extinct, and there is a tent by ſur- 
pluſage, an attoꝛnment to the grant of this rent ſecke is god, although the qualitie of that 
part of the rent is altered, becauſe it is altered by Act in law. 19 

It᷑ a reverſion of two Acres be gtauted by Deed, and the Leſſoz befoze attoznement le: 
— a = of one of them, and the Tenant attoꝛne ts the Gꝛantee by Deed, this is god toꝛ the 
other Acre. 

(a) It the Reber ſion be granted of thꝛee Ac res, and the leſſte agree to the laid grant foꝛ on 
acre, this is good foz all thee · and ſo it is ot an attoznement in Law if the reverſion of thur 
acres be granted, and the Leſſee ſurrender one of the Acres to the Gꝛantee, this att0znment 
ſhall be good foz the whole reverfion of the thꝛee acres accoꝛding ts the Gant. 


q| Et le tenant agrea. Bereafrer in this Chapter Littleton doth teach what manner 
of Tenant ſhall atto2ne. 
q Aegrea per parol, cc. And io hee may, and more ſafely by his Deedin'v:- 
ting. 
q Sicome adire a le grantee, & e. cre is to be ſeen to what n < 
the attoꝛnment is good, Begularly the atto:nment muſt be accoꝛd 
prelly 02 tmpltedip. Df the firſt Littleton hath here ſpoken, 


. Lib. Of Attornment. Seck. 582. 


t 282 5 Impliedly. as if a rebet ſion be granted to two by Deed, and the Leſſee attoꝛne to one pf 
not tg them accoꝛ ding to the grant; this attoꝛnement is god. but not to veſt the reverſion only in him 
m whom attoznment is made, but it ſhall entire to both the G:antees . foꝛ that is accoꝛding 
ant is to the grant, and toꝛ that it cannot veſt the reverſion onely in him to whom the attoznement 
ment is made. Ind lo it is it one G2antecdicth,the Attoꝛnment to the Durvivo?, is good. Tookers caſe ubi ſupta. 
Uthe | It the Loꝛd grant by Deed his Seignioꝛie to A. foz lite, the remainder to B in fee A. digth 1.712. 
com⸗ and then the Cenant attozne to B. this Attoꝛnement is void, becauſe it is not atcoꝛding to the H. 7. 
to the grant, toꝛ then B. ſhou id have a remainder without any particular eſtate. 8 
ene, & Jef a reverſion be granted to a man anda woman, they are to have moities in law, vat if 799kers ce ubi ſupre, 
le. and the p entermarrie and then attoꝛnment is had, they ſhall have no moities, and pet by the pur . as. 
poꝛt ot the grant they are to have moities ) becauſeit is by Act in Law. 
ed ac- It a Feme grant a reverſion to a man in ce, and marry with the Gꝛantte, the Leſſee 2 R. tit Atomment 8, 
mioꝛi Attoꝛne to the husband, this is a good Attoꝛnement in law to the husband. Lib. 4. t. 51. Fl en. n G. 
a Re If a reverſion be granted by Deed to the uſe of I. S. and the leſſee hearing the Deed read,o2 
onees, baving notice of the contents thereok attozne Ceſty que ule,this1s an applied Attoznement to 
the G1antcr, 7 
Aargai- | If a t-verſion be granted foꝛ life, the remainder in taile,the teinainder in fee, the Tttszne= Ten ps R.. Am 1. 
— ment ts the G2antcefoz life ſhall enure to them in the remainder to veſt the remaindet in . 
eq = them, 
abo ; And in thoſe caſes if the Tenant ſhould ſay, that I do attozne tothe Gꝛontee fo: iſo, but 
that it ſhall not benefit any of them in temainder after his death, yet the Attoꝛ nement is good 
s Pu⸗ to them all, foꝛ having attoꝛned to the Tenant to: life, the Law which he cannot control 


doth veſt all the remainder, And of this moze ſhall be ſaid hercafter in this Chapter. 
Littleton here putteth five examples of an expꝛeſſe Ittoznement;bit of them the laſt is the 
beſt, becauſe the eare is not only a w. tuſſe of the woꝛds. but the exe of the delivery of the pen= 
ny ac. and ſo there is dictum & f.ctum. Andanꝝ other woꝛds which impoꝛt an agreement oz 
allent to the grant, do amdunt to an atto:nement. Andalbeit theſe five expꝛeſle attozmtients (b Lib. fo. 68.65. 
be all let down by Lircleron,td be made to the perſon of the Gꝛantee, (b) yet an attoꝛnement in Ir aſe : 
the abſence of the G:antce1s lufficient , fox if he doth agree to the grant either in his pꝛe⸗ 6.0. 
lence oꝛ in his abſcnce; it is ſufficient, | * 


Seft, 571. 


C]Tom, {i le Seig⸗ Al if the Lord * Ere it is to be ob⸗ 


nioꝛ graunt ſer⸗ grant the ſerviceof —ů Sin, 
vice de ſon tenant a un — 3 — emnam, not what Ede e — 
home, & puis per un and after by his Deed fe aud ery materially, 
fait portant un dar- bearing a liter date he werein Fee , and the tat- 
reine date, il granta grant the ſame ſervices — =o were fo life, 
melmes les ſervices a toanother, & the Te- aro ro the kern 


un auter, ck tenat at- _ — to the ſe- Grantee, der canulet after 
toꝛne a le ſecond gran: cond Grantee now the tene to the üirſt Gꝛan⸗ 
tee, oꝛe le dit grauntee faid Grantee hath the pane, tor char Hou oor 
ad les ſervices, a come ſervices, & albeit after- — areas to the grant, 
que apꝛes le Tenant wards the Tenant will —— 2 th 25 
voile aftozner a le pzi- attorne to the firſt countermanded. And to 
mer grantee, ceſt clere⸗ Grantee, this is cleare- — — — 2 
ment void, ac. ly void,&c, = — * granted to _ 
in Fee, and atter t 

Gꝛantoꝛ befoze Attoꝛnement conti rme the eſtate of = | 
| cn to; het ane is od Fg * RA taile,the Attoꝛnment to the 
nt manner, it a Bever ſlon u fo be | a 
= 46 confirme the eſtate of the Leſſee fo; life, — gates _ 3 


: | — 
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"1.H.7.19.2.R.3.vbi 
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Hemlings calc ubi ſupra, 


11. H. 7.12. 
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48. E.; : I 5. 


Paſch.s.F.3.Coram 
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21.E.3.47. 
34.E.3.Double plea.24. 
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1. H. 7.31. 

4. E. 6. Attornement, 
Br. 30. 


Cap. lo. Of Attornement. Keck. yz. 


It a Feme ſole maketh a leaſe foz life oz pears reſerv;ng a rent, and granteth the Rever- 
lion in fee, andtakety husband, this is a Countermand of the Attoznement, 

AUhere our Tutl oꝛ putteth his caſe of the whole reverſion, if two C oparceners be of at. 
verſion,and one of them granteth the moitie by Fine, the Conuſee ſhall have a Quid juris cl, 
mat fo: the moitie. 

It in the caſe that our Juthoꝛ here putteth of ſeverall grantees, if the Tenant attoꝛme n 
both of them, the Attoꝛnement is void, becauſe it is not accoꝛding to the Gꝛant. It a teber⸗ 
ſion be granted foz life, and after it is granted to the ſame Gꝛantee foꝛ years , and the Leitz 
attoꝛneth to both Gꝛants, it is void toꝛ the incertuntie: A multo fortioti, i the Lopd by om 
Deed grant his Dcigmozie to |. Biſhop of Loudon and to his heires, and by another Den 
to I. Wiſhop of London, and to his Succeſſoꝛs, andthe Cenant atiozne to both grants, thy 
Attoꝛnement is vord, foꝛ albeit the Gzantec be but one , pet he hath leverall capacities, ay 
the grants are ſeverall, and the attoꝛnement is not accoꝛding tpeither of the G:ants, 

But if A, grant the reverſion of Black a re oz White acre, andthe Leſſee attoꝛne tothe 
G:ant,andafrer the Gꝛantee maketh h s ctect.on, this Attoznement is good, fox albert th 
ſtate was incertaine, pet he attoznedto the Gꝛant in ſuch ſozt, as it was made, and ſo note 
diverſity between one grant and leverall grants, and obſerve in this caſe an Ittoꝛnment gad 
in expectation, and pet nothing palled at the time ol the Frtoznement but by theelectg 


ſubſequent, 
Sect. 553. 
C H Exe it is to be ob⸗ C]Tem, {i Horn ſoit AS if a man be 


—_— 1 ſeilie de un man⸗ ſeiſed of a ma 


feoffment « of a Dannoz- the Noz. quel Mannoꝛ eft nor, which mannoris 
rvices do not palle, but rat parcel en demeſne, et parcell in demeſ 
Feoffo till p We, Ex P k = 
the Freehalvers — parcel en ſervice, (il and parcel! in ſervice, 
and when they doe attozne poile aliener cel man- if hee will alien this 


nement ſhall have re⸗ , 
"— — and 1024 un auter, il co: Mannor to another, it 


not to other. Foz albeit the vient que per fo2ce behooveth that by 


— del alienation , que force of the alienati- 


it hall have relation tomake {OUtS les tenants que on, all the Tenants 
a We eben by tie Lovers teignont del alienoz, which hold ofthealie- 
upon the feolfment, but not to CONF de ſon Mannoꝛ, enor as of his mannor 
charge the tenants with any gttoznerent al alie⸗ doe attorne to the #- 


fo: waſte - ; 
in che meant dune. oi hehe. NCC, ou aute: ment les lienee, for otherwiſe 


Ik a reverfion 2 be ſervices demurront the ſervices remaine 
and before Jttommement ehe continualment en la⸗ continually in the + 
Flien 1s made Denizon, and lienoz, fo2pziſe te- lienor, _— = te. 
then t attoznement is made, nants a volunt car il nants at wi 5 Lor U 
the Ring u office found ö a 
all have the land: fozasto NE beſoigne que Te- needeth not that T6 
the eſtate between the par- ngnts d volunt at- nants at will coo 
ies i e a 
mil. r the Peed Ab turnent ſur tiel alic- torne upon ſuch ale 

If a man pleadaf.offment nation, 4c, nation, &c. 

a Wannoz he need not 
co — -—_ of the Tenants, but ( if ir be materiall ) it muſt be denied 02 plead? 

0 

And upon conſideration had ot all the boks touching this point, whether the ſerbicesofth 
Freeholders doe paſſe, wherein there have been thꝛee ſeverall opinions, viz. ſome habe holds 
that the ſervices doe paſſe in the right by the Livery as parcell of the Wannoz : but not to a⸗ 
vow without Yttozument as in thecaſe of the Fine. And others habe holden, that they bot 
padle in right and in poſſeſſion to deſtreine without Þttoznement, And the third opinion is 
that in this caſe the ſaid ſervices paſſe neither in poſſeſſion noꝛ in right, but until 8 
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Lib. z. Of Attornment. 


remain continually in the I lienoꝛ 2s Littleton here holdeth. And lo it was re ol ved Paſch. 15. 
Elir. between Brasbitch and Ber ell accoꝛding to the opinion of our Authoꝛ. 
yet knew any of Littletous caſes (albert # have known many of them) to be bꝛought in que 
ſtion, but in the end the Judges concurred with our Jutho?, 


And where our Juthoꝛ ſpea keth of the Attoꝛnement of the Freeholders, it the Lozdmake 77-407: 2c2.15, 
D 19 r. 4. 10 


a leaſe foꝛ yeares 02 foꝛ lite of a Mannoꝛ, and tre Frecholders attozne to the LeNce, it attet 2 
che rever lion of the * annoꝛ be granted, the Ztroznement of the le.ice fo: pears 0: life wall il 


bind the Frechoiders, fo: by their foztuer Attoꝛnement, they have put the Attoznement into 
the mouth of the Leftee, 
«| Fer/pr iſe tenant a volunt, Cc. here is impiped tenant at w:11 oz by copie of 
Court Boll accoꝛding to the cuſtom? of the Wano;zfoasthe Freehold andinheritance boch cf 
lands in the hands of tenant at will by the Common law, oꝛ by cuſtome (hall paſle both in 
right and in poſſeſllon without any Attoznement. 


ect. 554. 


A if there bee 4 
Lord & tenant. and 


Oz it ts a maxime 
in Law , that uo 
man ſhall attozne 


C : Ttem, & ſoient (nr 
4 tenant, 4 ie te- 


nant lella la terra a the Tenant letteth the to any Gzant of auy - 


un auter pur terme de land to another for term . „Bent er- 
. : „ Bc- 
vie, ou don3 la terre en of life, or giveth the marr. bt hee thar 1s 
le taile ſavant le rever- land in taile ſaving the '1nm-diately p2:vie to tle 
don a lup, ac. fi le Reverſion to himlelfe, this cafe there is no pet 
Seignioz en tiel cas &c. if the Lord in ſuch vitie betweene the Loꝛd 
granta ſon ſeigniozy a caſe grant his Seigniory Benken caile, turonty 
un auter. il covient que to another, it behoveth between theLozdand him 


: in the reb:rfion,fo: in th 
celuy en le - reverſion that hee ia the reverſion — — J EESING 


atturna al grauntee, attorne to the Grantee, him in the reber ſion anely 
et nemp le tenant a and not the Tenant for is good. 

terme de vie, ou le te- terme of life, or the Te- 4 Sevens be. re. 
nant en le taile, pur ceo nant in taile, becauſe „% 4 hy: be 


que en ceſt cas celup en that ia this cafe he in the That is to ſay, without 


le reverſion eſt tenant Rever ſion is Tenant to limitation of any Re⸗ 
al Seignioz, et nemy theLord, and not the in bir to mah hig ohn 
le tenant a terme de tenant for terme of life, on plaine, as to the poine 
vie, ne le tenant en le nor the Tenant in taile. that he putteth it. 


taile, 
Seft. 555. 


CPÞNmelm: le maner eſt, lou © VN the ſame manner is is 
ſont Seigniour, meſne + 1 where there are lord, Meſne 
tenant , fi le Seigniour voile and Tenant,if theLord will 
granter les ſervices del meſne, grant the ſervices of the Meſne 
coment que il ne fait aſcun atbeit hee maketh no mention in 
mention en {on grant del meſne, - his grant of the Meſne, yet the 
uncoꝛe u covient que ie meſne Meſne ought to attorne, &c. and 
atturna, cc. et nemy le tenant not the Tenant peravaile , &c. 


pera- 


Seck. 584,55. 


- 1 
T*, vy,1 4 1 
Vat J* 24 14. L1 


Ded never >< 5252 Comauni 
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perravaile,4c. pur ceo q le meſne for that the Meſne is Tenant uno 
eſt tenaut aluy,#c. him, &c. 


This ſtandeth upon the ſame reaſon that the next pꝛecedent caſc did, 


Sett. 556. 


c Ercistobeobſer-= N XA ES. autermt JI Ut otherwiſe k 

= — 2 M eſt, lou cer- B where certain land 

vice e Vent charge, 0} taine terre eſt charge is charged with: 
q as tot | | =p 

1 f — _ — — dun rent charge, ou Rent charge or Ran 


hath been . 1d canattozne, Rent leck, car en tiel ſecke, for in ſuch ci 


but he that is pꝛibp.ſo in caſe | 1 ifh . 
ä 1 caſe ft celup que ad le if bee which hath the 


21,H.6.5.b. veth that the Cenant of the Cent charge ceo grant rent-charge grant thi 
Freehold doth attoꝛne to the g un auter, il covient to another, It behog. 
— —_— —— q le tenant del frark- veth that the Tenant 
the — onl aw caſe tenement atturna al of = money attorne 
a grant on ment charge. Gzantee, pur ceo que to the Grantee, for that 
-becau is g 

Lacton ) cnantl he — elt — r is char 
Freehold, but in caſe of a charge ou le rent, ac. ge with the rent, & 
— — ecenrent chargenul And in s Renechap 
ſufficeth, f no Avowrie ought t 
If there be Lodand Te- a wie or Cure gut to 


cen ne hate and fart ſur aſcun perſon be made upon any per- 


rent, thetomaat — pur le ray * pꝛile. — ; 2 
nteth therent to Ac, mes avowera ken, &c. but nee 

a 5 Diſleiſee atto = N — - . 

anrber re Dill if hee le pꝛile bone et dꝛoi⸗ avow the priſe! to bee 
had granted over bis whole tre, come en terres good and righthull, x 
dad been gscb- andeberca.. OU tenements ifſint in lands or tenement 
fon of — — her charges a ſon di⸗ fo —_ with hisdi- 
ven by our Zuthe t 
when the rent was granted ſtreſſe, c. ſtteſſe, &c. 
onely, it paſſed as a Rent ſeck, andconſequently the Diſſeiſoꝛ being terre: Tenant . muſt at⸗ 
toꝛne. Wut when the Deigmozy is granted, then the Diſlciſce in reſpect of the pubitie may 
attoꝛne. 

covient que le Tenant del Frantteueuent, ccc. And therefor it the tenant 
of the land charged with a Rent charge oꝛ a Rent ſecke. make a leaſe foꝛ life and he that hath 
the rent charge oz rent ſecke granteth it ober, the tenant foz life hall attozne, foz he is Te- 
nant of the Freehold,according to the expzelle ſaping of our Zuthoꝛ, ( and as hath been ſaid) 
there needeth no pꝛivitie. | 
And it was holden by Dyer chicfe Juſtice of the Court of common Pleas, and Mounſon 

Juſtice, in the argument of Bracebtiges cafe aboveſaid, and not denied, that if he that hatha 
ren: charge granteth it ober fo: life, and the Cenant of the landattozne thereunto, andafter 
n Kent charge, that the Gꝛantee for life may attozne alem. 
And that theſe woꝛds of Lictleton are to be underſtod when a rent charge oz Bent (ecbcis 
granted in poſkeflion : And there agreeth 46. E. 3. where it appeareth, That the Qui 
jures clawar in that caſt, did lie againſt the G ꝛantee foz life . 

4E. 3. 25. N. 4. A man maketh a leaſe foz life, and afier grants to A. a Rent charge out of the teberſlon. 

Vilu.Se&.549.% 553. A, granteth the rent ober. he in the teber ſlon muſt attozne and not the tenant of the freehold: 
tor that the Freeholdis not charged mitt the rent. foz a releaſe made to him by the Gan 
doth not extinguiſh the rent. Ind Littleton is to de underſtood, that the tenant of the 1 
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hold muſt atturn when the Freeholdis charged. | 
eo Et en R-nt charge nul Avowri? doit eſte fait ſur aſeun perſon, Cr. 
This is the reaſon that Liicleton giveth of the difference betwꝛen the Bent ſervice and the 


3'2 


Kent charge, Now 1t may be (aid, Chat this reafon is taken away by the Statute of 21-11 * <1 
21.4.8, fo: by that Statute the Loꝛd needs rot avow io: any rent oꝛ ler vice upon any prrſgn of + 


in ccrta.n2z,aud then by Licclerons reaſon there needeth nop21vitte to the atto:nement of a ſeig⸗ 
niozie. for ' {ay they Celſaute cauſa vel tationc legit, celſat lex. As at the Common Law no 


ald was qrantable of a ſtranger to an avowꝛic: becauie the avowne was made of a certaine 711.8“ 


pcr(on,bi:t now the Ivowne be.ng made by the laid Act of 21. Hg. upon no perſon therefore 
the reaſon of the Lay being changed, the Law it leite is alſo changed, and conſequently in an 
3v64:ic, accozding to: hae ⁊ct, aid ſhall be grant ot᷑ any man, and the like in manp other ca⸗ 
ſes, which caſe is granted to be god Law: but albeit the Loꝛd (as hath been ſard) may take 
benefit ot the Statute, yet may he avob ſtill at his election upon the perſon of his Cenant. 
A iſo albeit the maner of the A bow ie be altered. pet the pʒibity ( which is the true cauſe bf the 
laꝛd difference, remaineth ſtill as to an Attoznement. 


Kent e hr ge » CC. It is to bꝛ obſerved, to what kind of inheritances being granted, 

an Attoꝛnoment is requifite, And in this chapter Licrleron ſpeaketh of five: Firſt,of a Seig⸗ 
u one, Vent ſerv ce, ac. Secondly ot a Bent charge. Thirdly, of a Rent ſecke, Yndhyereat- 
ter in this Chapter of two moze, viz. of a Reverſion and remainder of Lands, foꝛ the tenant 


ſhall never need to attozne bur Where there is Tenure attendance, remainder, oꝛ payment of a. 


Rent out of land. Ind therctoze it an Januitic, Common of paſture, common of Eſtovers, 
oꝛ the like, be granted fo? life v2 yeares, c. the reverſion may be grant 


N ithout anp attom- 
ment. and albert ſometimes in ſome of theſe caſes oz the like, an IttoznApt be pleaded, pet it H. 5.1. 
Tenure, Atten⸗ df! 


is ſurplu ſage, aud moꝛe than needeth, becauſe en none of them there is 
dance, Reiiainder, 02 paymcut out of Land, 


Sett. 557. 


C w Tem , i foit Seignioꝛ et Lſo if there be Lord and Te- 

Landes le tenant leſſa ſon nant, and the tenant letteth his 
. tenement a un auter p kme tenement to another for terme of 
d viel remainder a un aut enfee, life, the remainder to another in 
et puis le Seignioꝛ granta les fee; and after the Lord grant the 
ſervices a un auter.,4c. et le tcf15; ſervices to another & c. and the Te- 
a terme de vie attoꝛna, ceo eſt at⸗ nant for life attorne, this is good 
ſets bone, pur ceo que le Tenant enough, for that the Tenant for 
d terme de vie eſt Tenant en ceſt life is Tenant in this caſe to the 
caſe al ſeignioꝛ, Ac. et celup en le Lord, &c. and he in the remainder 
remainder ne poit eſtre dit tcfif cannot be ſaid to be tenant to the 
le ſeignioꝛ, quãt a cel entẽt foꝛi⸗ Lord, as to this intent, untill after 
que 85s la moꝛt le tenant a fme che death of the tenant for life ; yet 
de vie, uncoꝛe en ceſt caſe (i celup in this caſe if he in the remainder 
en le remainder moꝛuſt ſans het, dieth without heire, the Lord ſhall 
le ſeignioꝛ avera le remainder p have the remainder by way of Eſ- 
voy deſcheate, pur ceo que comet cbeat , becauſe that albeit the Lord 
que ie ſeignioꝛ en tiel cas covient in ſuch caſe oughe to avow upon 
davower ur le tenant a terme de the tenant. for life, &c. yet the 
vie, ac. uncoꝛe tout lentier tene⸗ whole entire Tenement, as to 
mens quant a touts les eſtates all the eſtates of the Freehold Oar 
de franktenement,ou ö lee limpl, of Fee ſimple, or otherwiſe, &c. 
du auterment, ic. entiel cas ſont in ſuch caſe are together holden of 
enſemble tenus 6 le ſeignioꝛ. ac. che Lord, Sc, 


¶ Mes 


7 All. 3. 28. 
1122 


n R 2. 
2 250 * 
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C * Wes nemy de faire a- © * But not to make Avon. 
— fureur touts enſemble 28 them altogether. C. 
' 6. | H. . =— 


M. 3 
18 | q Tle Tenant a terme de vie attorne, &c. Fo: he that is ag bath bern (ai) 
18.8.6.2.9. E a. tit. AT- vu bie and immediately Tenant to the Leꝛd muſt attoꝛne: and that is in this cal 
tom. 18. 8. E. 4. 5. Temps Che tenant fo life , and ſo ot the other (ide, if a Deignioze be granted to oncty 
E. i. Attorn 2 like, the remainder to another in fee, the Attoꝛnement tothe tenant foꝛ life is an Attoznmen 
Vide Sctt.580. to the remainder alſe unles it be that they in the remainder ought to have acquitall, o oth 
p:tviledge, \ whereof they ſhould ve pꝛe jubiced ) andthen albeit an Attoꝛnment be had tuch 
'Tenant fo life, and he acknowledge the acquitall, ac. pet after his deteaſe he in remante 
chall not diſtreine untill he acknowledge the acquitall, not with ſtanding the Ittoꝛument i 
the Tenant fo: life. 


* 

q Aver le remainder per V . deſcheat, Fs: the remainde;is holden of the 

Loꝛd but not immediately holden.# in this caſe bꝝ the eſcheate of the remainder the eigu- 

0240 is extincr,to: the fee {imple of the Seignioꝛte being extinct. there cannot ine a pattis 

2.R.6.1.OldTenures 107, culat eftate for life thertot᷑, in reſpect of the Cenute and attendance over, and ot this opium 
(a) 15. EA. 3.4. is Lictleton (a) himſeite in our hes. But otherwiſe it is of a Rent charge in fee toꝛ if thy 
be granted foꝛ life, and after he in the te ver ſlon purchaſe the land, ſo as the reverſion of tx 

Kent charge is extinctʒvet the G ꝛantee fo: lite (hall enjoy the rent during his like, toꝛ there 


no 7 Hes gp deve 40 * 
" Mes fare Avowrie, & c. This is added to Littlecon, but it is con 
nant to Law, and the authozity truely cited. _— 


Seck. 558. 


C]Tem, li ſoit Deignioz et te- A Lo if there be Lord and Ie. 
nant, a le tenant leſſa les te- nant, and the Tenant letteth 
nements a un feme pur terme de the tenements to a woman for lie, 
vie, le remainder ouſter en fee, et the remainder over in fee, andthe 
la feme pꝛent baron, et puis le woman taketh husband, andaſter 
feignio2 granta les ſervices, ac. the Lord grant the ſervices, &c. 
a le baron et ſes heires, en ceſt to the husband and his heires, in 
caſe le ſervice eſt mis en ſuſpence this caſe the ſervice is put ia ſuſ- 
durant le coverture. Mes (i la pence during the Coverture: butif 
feme devie viuant le Baron, le the wife die living the husband, 
baron q ſes heires averont le the husband and his beires ſhall 
rent de ceux en le remainder, ac. bave the rent of them in the re- 
et en ceo caſe il ne beſoigne alcun mainder. &c. And in this caſe there 
attomement per parol, ac. needeth no Attornment by parol, 
ceo que le baron que doit attozf &. for that the husband which 
— — le fait del graunt de les ought to attorne, accepted ibe 

8, ic. le quel acceptance deed of grant of the ſervices, &c. 
eſt un attoꝛnement en la Ley. the which acceptance is anattorn- 


ment in Law. 


$:8443.15.53.44- © E E quel acceptance eſt un attormment en Ia Ley, &. Linleron having ſpoken 
docnement, 1. | (as commech to (peake 
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toberture, and in as much as this acceptance of the grant is an Attoꝛument in law, without a F. tit. Zines 37, 
woꝛd of Artozmment the Dergniozie ſhall paſſe. Ind this the firſt example that Lictleton H.. 


putteth of an Attoznement in Law, which amounteth to an expꝛeſſe Fttoznement, fo: that it 
is an agreement to the grant. 5 | 

It the Loꝛd graut his Deigniozie to the Tenant of the Land and to a ſtranger,and the 
Tenant accept the Deed,this acceptance is a god Attoꝛnement to extinguiſh the one moietie, 
and to beſt the other moitie in the Gꝛantee as hath been laid. 


Sect. 559. 


CES m le manner eſt; fi ſoy⸗ IN the ſame manner is it, if 
ent Seigmoꝛ, t tenant, a there be Lord and tenant. and 
le tenant pzent fem; et puts le the Tenant taketh Wife, and after 
Seignio? granta les ſervices a the Lord grant his ſervices to the 
ia feme et ſes heir3,4le bard ac- wife and his heires,and the husband 
cepta le fait. en ceſt cas apzes la accepteth the deed, In this caſe af- 
moꝛt le bars, la feme et ſes hf2s ter the death of the husband the 
averont les ſervices, c. car per wife and her heires ſhall have the 
le acceptance del fait pert barõ, ſervices, &. for by the acceptance 
ceo eſt bone attoznement, Fc, 60: of the deed by the husband, this is a 
ment que durant la coverture good attornement, &. albeit du- 
les ſervices font mis en ſuſpẽce, ring the coverture the ſervices ſhall 
ic, be put in ſuſpence, &c. 


« Ere is the ſecond example that Littleton putteth of an Ittoznment in Law and 

I Qandeth upon the fozmer reaſon. 

¶ Saut miſe en ſuſpence. Duſpenſe commeth of ſuſpendeo, and in Legal under⸗ 
ſtanding is taken wheh a Deiguiozie, Rent, Pꝛolit appꝛender, ec, by reaſon of unitie of poſ= 
ſeſſion of the Detgntozy, Bent,#c.and of the land out of which they iſſue are not in eſſe koꝛ a 
time & tunc dormiunt, but may be revtvedo2 awaked, And they are ſaid to be extinguiſhed 
when they are gone fo: eber tunc moriuntur, andcan never be revived, that is, when one man 
bath as high and perdurable an eſtate in the one as in the other, 


Seck. 560. 


CICem, d ſoyent A Lſo, if there bee ULI er is the thi 
: g ittl 

en as nd te Tr e rr 
nt, el 5 and the Tenant grant toznement in Law. And tt is 
ta les tenements à the tenements to a man —— 1 
un home purterme de for terme of his life, enure by way of releaſe, and 
ſa vie, le remainder a the remainder to ario- do £9 rhe Tenant tor ite 
© alter en fee, oY ther in fee, if the Lord tinguithment » whereof he in 
el 8 grant the ſervices, to tbe remainder ſhall take be⸗ 
ſervices ale tenant the Tenant for life in mah ponder aguint 
terme de vie en fee, en fee, in this caſe the te- the . the grant to the 
teſt cas le tenant a nant for 4 of life 
re 


Lib. z. 


Cab. io. Of Attornement. Sef.561,56, 


here it ſhould, tor dr by con= terme de vie ad Fee hath a Fee in the ſeni 
— — en les ſervices. Mes ces; but the ſeryicy 
— — — — les ye ſont mig are = N ſuſpence dy. 
rited of p en pence durant ring his life. But the 

fore Littleton here ſaith, tha . n 
the heires of the grantee, hall { bie. Meg les hfes heires of the Teum 
— 3 CNS le tenant a terme de for life ſhall have ie 
toꝛmement in Law to a grant bie averont les ſervi⸗ ſervices after his des 
ſuſpended that cannot rake Cog äpzes 8 deceaſe, ceaſe, 8c, And in thi 
a8 he libech. but ſhall tale el. 6+ Et en ceſt cas il caſe there neederh ny 
fect in his heires by deſcent ne beſoigne attozne- Attornement , for b 
f ane atto? l 
Nr Te. ment, car per laccep- che acceptance of th 
nant foz like, and the ſuſpen- tance del kait ö celup. Deed by him which 
flon onelx during his lite. q doit attourner. gcc. ought to attorne, &. 
eſt ceo attournement this is an Attornemen 


de luy meſine. of it ſelfe. 


Seck. 561. 


C Mies lou le tenant ad cy Ru: where the tenant hath 23 
grand a haut eſtate en great and as high eſtate in the 
ſes tenements, come le Seig⸗ tenements, as the Lord hathin the 
nio2 ad en le Seigniozy, en tiel Seigniory, in ſuch caſe if the Lord 
caſe, ſi le Seignioꝛ graunta les grant the ſervices to the Tenant in 
ſervices al tenant in fee, ceo fee, this ſhall enure by way of er- 
urera per voy dextinguichment, einguiſhment, Canſa pater. 


Cauſa patet. 


4 Ere Littleton intendeth not onely as great and high an Eſtate, but as perdura⸗ 
ble alſo as hath been ſaid, fo: a Diſſeiſaz 02 Tenant in fee upon Condition hath 
as high and great an Eſtate, but not ſo perdurable an Eſtate, as ſhall makcan 


t xtinguiſhment. 
Sect. 562. 


Tem, ſi foyent Lſo, if there bee 
. 1 te⸗ At and Tenant, 
and the tenant maketh a 
Leaſe to a man for terme 
of his life, ſaving tbe 
reverſion to himſelfe, if 
the Lord grant the Seiz 


en= F Seigniozie à le te- viory to tenant for ifei 
Diſcent, . _— nant 9 vie ẽ fee; In this caſe it beho- 
Facore il ne fee, © ceſt caſe il covi- veth that he in the rewe. 


ent 


A 


SESEESSESESSTEVESD 
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ent que celup en le fion muſt attorne to tient, che, Saanen 
— 


reverſion attozma al the tenant for life by and nor in the oxtginati;an 
tenant a cerue ö vie force of this grant, or — and thovekoze to 


per foꝛce b cel grant, otherwiſe es is Frust of Sfp 


du auterment k gta; void, for that 


In miar. 7e were is to be un⸗ 


eſt void, pur ceo que the reverſion is Tenant derſtœd a diverſity when the 


whole eſtate in the Seignioꝛy 


celup en le reverſion to the Lord, &e. is ſuſpended and when but 


eſt tenãt al Sfir, cc. 2 
C Et uncoze il © et hee ſhall tust Tu 
Andr 


part of the eſtate in the Seig⸗ 
is ſuſpended And in this 


ne tiendꝛa bl tenant not hold of the Te- dedbut fa tet nd (a) 34. Aſſ. p. 78. 


8 terme de vie, durat nant for life during 4ttoir goo all things con- 
ſa vie. Cauſa pa- his life, Casa pa- ct te I 
n e 


on 
e 


fit of it,therefoze during that time he ſhall habe uo Rent, Service, Wardlbtp, relcefe, Yer-= 16. B. fit Voucher 5: 
riot, oꝛ the like, becauſe theſe * he poſſeſſion, but if the Cenant dieth toithour — 75 16. E. 3 tit : 


the tenancie ſhall eſcheat unto the 


ꝛantee, fo: that is in the right, and yet when the Detgni= 


oe is revivedby the death of the Tenant, there ſhall beWardſhip, as if the Teuant marry 
withthe Deigmozeſſe and dieth, his heire within age, the wife hal have the agardihigin the 
heir. Allo ln the calc that Littleton here putteth, albeit the Deigniozie he ſuſpended. but to; 


was never In efſc in him, but it the Tenant make a Leaſe fo: pears 02 fo; life to 
there the Lozd may grant it oper becauſe the Deigniozie was in eſſe in him, and the fee 
e Detgniozy is not ſuſpended, but if the Lo2d difeiſe the tenant, o the Tenant enfeoffe 


life, pet ſome hold that he cannst grant it ober, becauſe the Gꝛantt᷑e took it fulpened * And 
2d upon condition, there the whole eſtate in ue is ſukpended, a thexefoze 


of t 
the 


i. 
» 5-E.3. Twougs calc, 
ple 


he 


he cannot during the lulpenllon take benefit of any Slcheat,oz grant ober his Deigniozie, 


4 


Set. 563. 


Te, (iſotent ſeig⸗ A if there bee © J 
nioꝛ et tenant, et 


4. 


cell, for that the Seig- 
alory is intire, al 
bee divers man- fig danone, ve. 
Hhh 2 Quiz 


20. H. 6. 


24.3. E. 3. 
QAuid juris clamat. 

4. E. 3.28.29. N 
37.H.6.14.per Moyle. 
17.E. 3.25. 


(p10. 


Quis intentio inſervire de. 
ber legibus, non leges inten- 
tioni. Ind pet as facre'as — 
it may ſtand wich the fare, cc. 


tete lt dgeñ to judge acco 
2 all Ju 
Indof this ſomewhat in this Chapter 


Of Attornement. 
bers maners des ſer- ner of ſervices which 
bices que le tenant doit the Tenant ought to 


Sett.564.;5 65, 


| doe,&c. 


intention of d 
eee baue 


« Tha Sea. 564. 


EL 5 ( Icem, i doit fetg- 
H 47 — n 7 . 1 

| | tient del fr and the tenant holde 
uloꝛs 


Scire ſacias ( 
mage but that the Deman= 


baut ſhall have executi= per pl 


Lſo if there be 
Lord and t 


maners of the Lord by may 


on, gt. is a good Bttozne- des ſervices, et ł für kind of ſervices, ad 


ment, albeit it is pzeſu= 
med that jodicium red- 
ditur in invitum, and that 
an Attoznement in Law 
of any part is god ks: the 
— 25 And this is the 


un auter 
rantee 


ua un Scire 
acias hoꝛs del meſme 2 Scire facias out efthe 
example tharLiccleron f fine pur aſcun parcel fame fine for any pur 


grants les ſervices a the Lord grantthe ſe. 


fine, "file vices to another by 
e, if the grantee ſys 


purteth vt an Attonment de legs ſervices, et ad cell of the ſervices,and 


in Law; e 
Note that in caſe of a] 
Derd nothing paſleth cel j 


ent de recover, bath judgment to reo 


eſt bone ver, this judgement ö 


Atto 
2 2 1— attomement en ley, oodattornmentinlay 


caſe of the Fine, the thing 
granted paſſeth as to the 


pur touts les ſervices, Lor all the ſervices, 


ſtate, but not to diſtraine,#c. without attoznement. Jn the caſe of the King the thing gun 
tkd doth paſſe both in eſtate and in pzivitie to diſtraine, ac. without Ittoꝛne ment unleſt᷑ it be 
of Lands oz tenements that are parceli of the Dutchex of Laocaſter,and lie out ofths County 


Seck. 565. 


CxTem „i le Seignioꝛ dun 
rent ſervice granta les ſer- 
vices a un auter.et le tenant at- 
toꝛna per un denier, et puis le 
grantee diſtraine pur le rent a- 
rere, et le tenant a lup fait reſ- 
cous, en ceo cas le grauntee na- 
vera alſiſe del rent, fozſque 
b:tefe de reſcous, per ceo que le 
doñ del denier pur le tenant, ne 
fuit fozique per voy dattoꝛne⸗ 
ment, ac. Mes ũ le tenant avoit 
done a le grauntee le dit denier, 
come parcel de le rent, ou un 
male. du un farthing per voy de 


Lſo if the Lord of a Rentſer- 

vice grant the ſervices to 2 
nother, and the tenant attorne by 1 
pennie, and after the Grantee di 
ſtraine for the rent behinde, & the 
tenant make reſcous ; In this caſe. 
the grantee ſhall not have an Alle 
for the rent but a writ of reſcoule, 
becauſe the giving of the pen 
by the tenant was not but by v 
of attornement, &c. but if there 
nant had given to the grantee the 
ſaid pennie as parcell of therent, 
or halfe a pennie or a farthing by 
way of ſeiſin of the rent, thenth 
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ſeiſin del rent, donque ceo eſt bone is a good attornement, and alſo it 
atto ꝛnment, et auxy eſt bone ſeilin is a good ſeiſin to the Grantee of 
al grauntee del rent, et don the rent, and then upon ſuch reſ- 
ſur tiel reſcous le grantee avera cous the Grantee ſhall have an aſ- 


aſltſe, FC. file, Cc. 


q Greupon is to be obſerved a diverſity between money given by way of Attozne⸗ 3. f. 265 E 
ment, and where it is given as parcelil of the rent by wap of ſeifin of the Rent. Foz Vide Scct 23. 
albeit the rent be not due befoze the dap, 2 A- of parcell of the rent befoze 25. E. 3.44.46 E 3.15. 

hand is an actuall ſeiſin of the cent to have an Aſliſe. And lo it is if he give an oxe, a ho:ſe,a 44 — * 394 ACp.E 


ſheep / a knife,oz anꝝ other valuable thing in name of ſeiſin of the rent befoze hand. this is god. f.; tt. 
Andtherefo:e a payment in name of ſei ſin is moze beneficiall foz the Gꝛantee becauſe that is — ee 


both an actuall ſei n and an attozument in Law, and yet being given befo2e the day in which 7.:.4.2:ti:.Arormey E- 


the rent is due it hail not be abated out of the rent, Do, as to give ſeiſin of the rent, it is ta- 
hen foz part of the reut,but as to the paiment of the rent, it is accounted as no part of the rent, 
and the reaſon of the diverſity is, foꝛ that remedies to come to rights oꝛ duties are ever taken 
favourably. Here alſo appeareth that there is an actuall ſeiſin,o2 a ſeiſin in deedof a Bent, 
whereof (as Littleton here ſpeaketh) an Aſice doth lie, anda ſeiſin in Law which the Gzan⸗ 

tee hath by Attoꝛnement bekoꝛe actuall poſſeſſion. 
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| 3 1 Eret = 
C 1528 70 ſont Len A Lſo if there bee © ved —— 


ö A. many jointenants of Tenants ſhall at- 
que teignont per cer- which hold by cer- tozneto the Gꝛant. And firſt 


g . . (b) if there be two oz moze (b) 39.11.5.3.25, 
taine ſervices, et le taine ſervices, and the Jyntenants, and ang t SG, 


il 


Seignioꝛ graunta a lord grant to another them attoꝛne it is ſufficient : Barra the Authorities 


un auter les ſervices, the ſervices, and one f9: #5 it bath been often F 


there cannot bee an attoꝛne⸗ 


et un de les Joynte- of the Joyntenants at- ment in part. And albelt 
nants attoꝛna al torne to the Grantee, there is great Puthozity a= 


grauntee,ceo eſt aury this is as good as if all bach ben abnisgrb actondeng 
bon 2 ficome touts had attorned , for that to Littletons opinion, as it 
ullent attome , pur the Scigniorie is en- g ken ther babe his £1- 


ceo que le ſeignioꝛp tire, &c. — and as it is of an 
j tto2nement, ſo it is of a ſei⸗ 
elt entire, ac. ſin, a ſeiſin of a rent by the 


hands of one Joyntenant is good fo: all and a teiſin of part of the rent is a good ſeiſin ol the 


whole. Þ 
(e) I either the Gꝛantoꝛ oʒ the Gzantee die, the Attoꝛnement is countermanded, but if (c) vid. lib f. lib. c. 


the Tenant die. he that hath bis eſtate may attozne at any tune, It᷑ the tenant grant over his / bels. 
eſtate, his aſſignee may attozne. Vid.4.H.6.29.18 E.4.10, 
(d) If an Infant hath lands by purchaſe o2 by deſcent, he ſhall be compelled ta attoꝛn in a % f f. Age 33 


Per quz ſervitia, and no miſchiefe to the Jnfant. foz when he commeth to full age he may diſ= 26. E. 3.62. 27. EI. l. tit. At- 


claim to hold of him, oꝛ he may ſap that he holds by leſſer ſervices, but there ſhould be a grea⸗ tome Br. 26. Eg 6 
ter miſchiefe foꝛ the Loꝛd, i the Attoznement of an Infant ſhould not be good, foz he ſhould 2541.27 32.4 3, 
loſe his ſervices in the mean time. 2 — 
If an Jnfant be a Leſſee, he ſhall be compelled to attoꝛne in a Quid juris clamat. The At- E. bid e 14 6 
toznement of an Infant to a grant by deed is god, and ſhall binde him, becauſe it is a lawfull Lib.s.fo $4.2;.Conze: 
act, albeit he be not upon that grant by Deed compellable to attozne. Df Baron and Feme <* 4ar.D:e: 147. 
Liuleton putteth mauy caſes in this Chapter. „ 
(e) Aman that is deafe and dumb, and pet hath underſtanding , may attoꝛne by ſanes: Pr . 
but one that is not Compos mentis cannot attozne,foz that he that hath no underſtanding 3 53 
cannot agree to the Gant. 
What convepances ſhall be god without Ittoꝛnements moe ſhall be ſaidin this Chapter 


in his pꝛoper place. 
Hy 3 Seck, 
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Sett. 567. 


C | ba i home leſla tenets A Lſo if a man letteth tenemens 

a terme dans, per fo2ce de for terme of yeares, by fore 
quel leaſe le Lellee eſt ſeiſie, et of which Leaſe the Leſſee is (6. 
puis le Leſſoꝛ per fon fait gran- ſed, and after the Leſſor by hj 
ta le reverſion a outer pur term Deed grant the reverſion to ang 
de vie, ou en taile, ou en fee, il ther for terme of life, or in Tale. 
covient en titel caſe que le tenant or in Fee, it behooveth in ſuch 
a terme dans attoꝛna, ou auter- caſe that the Tenant for yeares z: 
ment rien paſſera a tiel grantee torne, or otherwiſe nothing ſuil 
per tiel fait. Et ſi en ceſt caſe le paſſe to ſuch grantee by ſuch deed, 
tenant a terme dans attoꝛna al And if in this caſe the Tenant for 
Gꝛantee, donque maintenant yeares attorne to the grantee, then 
pallera le Franketenement al the Frechold ſhall preſently pal 
Gꝛauntee per tiel atturnement to the Grantee by ſuch attoramen 
ſauns aſcun liverie de ſeiſin, ac. without any liverie df ſeiſin, Ge, 
pur ceo que ſi aſcun livery de ſei⸗ becauſe if any liverie of ſeiſin, dc 
ſin, ac. ſerra ou beſoigne deſtre ſhould be or were needfull tobe 
fait en cel caſe donque le tenant made, then the Tenant for jene 
a terme dans ſerroit al temps de ſhould be at the time of the Lien 
liverte de ſeiſin ouſte de ſon pol⸗ of ſeifin ouſted of {his poſleſſion, 
ſeſſion, le quel ſerroit encounter which ſhould bee againſt reaſon, 
reaſon,Fc. Ko. 


* Ere Littleton having ſpoken of G:ants of Seigniozies and Rent charges, and 
Bents ſecke iſſuing out of land. here treateth of a Gꝛant of a reverſion ot landup- 
on an eſtate foꝛ peares, ſeeing this grant of the reverſion muſt be by Decdandthe 
agreement of the Leſſee foꝛ peares requiſite thercunto,the Freeholdand Jnherttance do paſl 
thereby. as well as by liverp of ſeiſin, i it were in poſſeſſion : and the grant of the reverſion 
by Deed with the Attoznement of the Leſſee, do countervailein Law a Feoffement by Live: 
rie, as to the paſſing of the Freeholdand Inheritance. 


(80 6.E.3.32.25;F.3'53, q A terme dans g) And pet a tenant by ſtatute Merchant, oꝛ tenant by Statute 
Brook. Tit. Artorn.48., Staple oz by Elegit, muſt alſo attozne,foz the G ꝛantee may have a venire facias ad compu- 
— 3. Scir. fac.101, tandum, oꝛ tender the money, ac. and diſcharge the land, and if the reberſlon be granted by bim 
— they ſhall be compelled to attoꝛne in a Quid juris clamat. 
Ind lo the Executo:s that habe the Land unttil the debts be paid muſt attozne uponthi 
grant of the Beverſlon,although they have not any certain terme fo: peares, 


Seck. 568. 


© T._ JEre Littleton (pea= CD Tem, ſi Tetie: A Lſo if Tenemend 

Hi o 1 2 ments ſojẽt let⸗ A be letten to a mai 

eſtate kon life, 02 a gift in taile. ſes a un home for terme of life. or gi 

ll covien: que le pur terme de vie, ou ven in taile, ſavingtbe 

Tenant de la Terre at- done en le taile ſauãt reverſion, &c. if bee i 
le 
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le reverſion, ac. fi ce⸗ the reverſion in ſuch torne al Grantee, Cc. 


luy en le reverſion en caſe grant the reverſi · Let us therefoze ſpcak firſt of 


f 0 is Tenant fo: life: and pet in 
tiel cale granta lere- on to _— by his ſome caſc albeit Tenant foz 
verſion a un auter Deed , it ooveth lite hath granted over his E⸗ 

r ſon fait, il covient that the Tenant of the ſtate, vet he ſhall atturne, (a) Mere 16. 
Land attorne to the f Ecnantin Dowet oz by g 
que le Tenant de la : n the Curteſic, grant over his 02 — + _ 11. 
Terre attourna al Grantee in the life of her eſtate, andthe hetre grant l 1 3 
en la vie le the gtantor or other- over the reverſion, the Tenant Temps Ei. Waſt. e: 
grantee Y 9 in Dower oz by the Curteſie 

ranto2 , ou auter⸗ WI 3 the Grant is may arcurne, becauſe at the 

YO time ot the grant made the 
ment , le graunt elt | Ya, Were attendant to the — 
voyd, | in reverfion, and the G:antee f. N % E Rein 
cannot be Tenant in Dower,oz Tenant by the Curteſie. Ind ik the Me ver ſlon be granted 4E. 26. 
by Fine, the Fine muſt ſuppoſe that the tenant in Dower oz by the Curteſie, did hold the 
land, albeit they had fozmerly granted over their eſtate, and albert the reverſion doth paſſe by 
the Fine, vet the Quid juris clamat mull be bꝛought aga.nſt him that was Tenant at the time 

the note levied, But pet after the reverſion is granted over, the Gꝛantte ſhall not have any 
— of Naſte againſt the tenant in Dower oz by the Curteſle, but the action ot᷑ waſt muſk 
be bꝛought againſt their aſſignee, and not againſt themſelves, foz Tenant by the Curteſie o: 

Tenant in Dower cannot hold of any but of the heir: and thercfoze in relpcet of the pꝛibitp, 

they (hall attoꝛne a be ſubject to an action of waſte, as long as the rebet ſion remaineth in the 

heire albeit they have granted over their whole eſtate. And it is worthy of the obſervation, 

that ik the grantce of the reverſiz doth bꝛing an action of waſt againſt the aſliguee of the tenit 

by the Curteſſe , (b) the pl.muſt rehearſe the ſtat which pꝛoveth that no pꝛohibition of waſte ,, \ Revift 5 
tn that caſe lay at the common law, as it didif the heire had bzought it againſt the tenant be 
the curte lle himſelf : and therefoꝛe ſome do hold, that if the heire do grant over the reverſion, 

that the attoznement of the Aſlignee of the Tenant by the curteſie, oꝛ of tenant in Dower is 
ſuffictent;decaule they afterward muſt be attendant and ſubject to the Action of ectafte. 

It the reverſion of Leſſee foz life be granted, and Leſſce fo life aſſigne over his cſtate, the 8 eb 26 F 42 
Leſſee cannot att oꝛne, but the attoznement of the Aſſignee is good, becauſe (as Littleton here | : 
faith (it behobeth that the Tenant of the Land doe attoꝛne, and after the aſſignement there is 
no tenure 02 attendance ac between the Leſſee and him in reverſion, 

It Leſſee fo2 lite aſſigneth over his eſtate upon condition, he having nothing in him but a 5.11. 5.10, 
Condition ſhalt not attozne-but the Aſlignee may attozne becauſe he is Tenant of the Land, 


Sect. 569, 


CEP meſm̃ k ma- N the ſame manner « Ittleton alſo ſpea= 12.7.4.3.4.3.2.4.7: 
ner eſt,ſt terre Lis it if land be granted keth hereof an Tt⸗ . E 3.1446.7.3.1; 


1 1 toꝛnment by tenant 
ſoit done en taile, ou A taile, or — ” a Man in taile, andtrueit 8 that he 

02D r terme of li may attoꝛne, but where the re- 
leſle a un ho b terme 70 Y I * the verſion is granted bytine, he is 


de vie, le remainder a remainder to another nor compriable to attozn, be- 
un aut en fee, (i celuy in fee, if he in the re- cauſe he hath an eſtate of Jn- 
en k remainder voile mainder will grant this Perttance whichmaycontinue 
- . fo: ever, And ſo it is of a te- 5.1.;, 
granter ceſt remaind — to —— 43 — taile — 1 
a un auter, 4c. file te- &c it the tenant of the eertinct he ſhall not 15 
, g be compelled to attoꝛne foꝛ the 0. Sidi clam 
nant öl la tert attur⸗ land attorne in the life Inheritance which was once . 
na en la vie le gran- of the Grantor 5 then — _ ©) —— WT (c) See the Chap. oi To: 
n tail atter poſlibility = Pant in rail after po hbi- 
toz, donquesk grant the grant of ſuch a re- mug ertintt grant over his E- ,. tie extinct, An 
de tiel rem eſt bon, ou — is good, or — — — — — | 
ermen 1 pelled to attozn,becauſe he ne- 
aut t nemy, ONerWie not. ber had but abarc ſtate fo: _ 
ut 


Cap.1o. Of Attornement. Seft.570,57, 


But as to Tenant in taile note a divetſity between a Quid juris elamat, and ; 
tum reddit, gz Per quæ ſervicia, foʒ againſt a Tenant in Tale, no Quid juris — 
is afozeſaid. But if a man make a gift in taile, the remainder in fee,x the Deigmozy oꝛ —— 
charge iſuing out of the land be granted be Fine, the Conuſee hail maintain a Per quz {er 
— —— ——— . On compell 1 —— herein his eſtate of Jnheritanceis 
No p2. e to him. toꝛ that a tenant in e (as his eſtate was at the Commor 
is alſo compellable in theſe caſes to attoꝛne. "oy | A1. _ 


Seft. 570. 


C P 12, E. 4. Et la eſt tenus 12, Edw. 4, It is there holden 
per tout le Court, que * by the whole Court, that Te. 
Tenant in Taile ne ſerra arct nant in Taile ſhall not be compel. 
datturner, mes fil atturna gra- led to attorne, but if he will attom 
tis, ceſt aſſets bone. gratis, it is good enough, 
d to Littleton , 
q Ls — — — — and therefoze though it be good Law, and the Book truely 


Sed. 571. 


¶ A Tem, ũ terre ſoit leſſe a un Al if Land bee let to a man 
Prom: pur terme dans le re- for years, the remainder to au- 
-matnder a un auter Þ cerm̃ other for life, reſerving to the Leſ. 

de vie, reler vant al Leſſour un ſor a certaine rent by the year, and 
certaine rent per an, et liverie de Liverie of Seifin upon this is made 
ſeiſin ſur ceo eſt fait al tenant Þ to the Tenant for yeares, if be in 
terme dans, (i ceftuy en le rever⸗ the Reverſion in this caſe grantthe 
ſion en ceſt caſe granta le rever- Reverſion to another, &c, and 
ſion aun auter, #c, et le tenant the Tenant which is in the Re- 
que eſt en le remainder apꝛes le mainder after the terme of yeares 
terme dans ſoy attourna, ceo eſt attorne, this is a good Attome- 
bone Attournement, et celup a ment, and hee to whom. this 
que ceſt reverſion eſt graunt per Reverſion is granted, by force of 
fo:ce de tiel Attournement di⸗ fuch Attornement ſhall diſtreine 
fireynera le Tenant a terme the Tenant for yeares for the Rent 
dans pur le Rent due apꝛes tiel due after ſuch Attornement, albeit 
Attomement, coment que ie teñt that the tenant for years did never 
a terme dans ne unques attour⸗ attorne unto him. And the cauſe i, 
naſt a luy. Et la cauſe eſt. p t᷑ que for that where the Reverſion is de- 
ou le reverſion ett dependant ſux pending upon an eſtate of freehold 
leftate del franktenemt, ſuffi it ſufficeth that the Tenant of the 
que le f del franktenemt attour- Freehold doe attorne upon ſuch 3 


na  tiel grant del Reverſion, ac. Grant of the reverſion, &c. 


1 S N. ne le Tenant del Franktenement attorna. Note Litileton ſaith not 
here, That the Tenant of the Franketenement ought in this caſe to attoꝛne, but that 
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for ſeeing the eſtate toꝛ vears is able to ſuppoꝛt the eſtate foz life, Be (hall binde him in the re⸗ 
mainder by his attoꝛnement in reſpect of his eſtate and pꝛivitie. 5 b he r 
* 


Sect. 572. 


CExt eſt aſcavoir, que lou un ANditis to be underſtood, that 
leags 4 terme dans, ou a where a leaſe for years or for 
terme de vie ou done en taile eſt life, or a gift in taile is made to any 
fait a aſcun home, reſervant a man reſerving to ſuch Leſſor or 
tielleſſoz, ou donoꝛ un certatne Dooora certainerent, &c. if ſuch 
rent, ac. (i tiel leſſoꝛ, ou donoꝛ, Leſſor or Donor grant his Rever- 
graunta ſon reverſion a un auter. ſion to another, & the tenant of the 
tle tenant del terre attourna, le land attorne, tne rent paſſeth to the 
rent paſla al grauntee, coment Grantee, although that inthe deed 
que en le fait del grant de rever- of the Grant of the Reverſion no 
ſion nul mention ſoit fait de mention be made of the Rent, for 
le rent, pur ceo que le rent eſt that the rent is incident to the Re- 
incident al reverſion en tiel caſe, verſion in ſuch caſe, and not ro- 
# nemy © converſo, &c. Car (i verſo, Cc. For if a man will grant 
home voile graunter le rent en the rent in ſuch caſe to another, re- 
tiel caſe a un auter, reſervant a ſerving to him the Reverſion of 
luy le reverſion del terre, coment ebe Land, albeit the Tenant attorn 
que le tenant attoꝛna a le graun- to the Grantee, this ſhall be but a 
tee, ceo ſerra koꝛſque un rent Rent ſecke, &e. 


lecke,Fc- 


Ok this Littleton Hath ſpoken in the Chapter of Bents. 


$ ect . 
2 573 
CT ane ſi hoe leſſa terre a un Al ifa man let land to another 


auter p term̃ ö ſa vie a puis for his lite, and after hee con- 

ilconfirma p ſon fait leſtate firme by his Deed the eſtate of the 
ol tenant a term de vie, le remain- Tenant for life, the remainder to 
der a un auter en fee, e le tenant another in fee, and the Tenant for 
aterme de vie accepta le fait, don- life acoepteth the Deed, then 
ques eſt le remainder en lait en is the remainder in fait in him to 
celuy a que le remainder eſt done whom the remainder is given or 
ou limitte per meſme le fait, car limited by the ſame Deed. For 
per lacceptance del tenant a term̃ by the acceptànce of the Tenant 
de vie del le lait, ceo eſt un agree⸗ for life of the deed, this is an agrec- 
ment del luy, & illint un attozne- ment of him, and ſo an Attorne- 
ment en ley. Mes uncoꝛe celuy ment in Law. But yet hee in the 
en le remainder navera aſcun remainder ſhall not have any acti- 

action 


* 


317 


it ſufficeth that he doth attoꝛne. And J heard Dir lames Dyer chiefe Juſtite of t ommon Paſch. 15. Elis. in Praſ- 
Pleas hold, that in this caſeif the Tenant foꝛ pears did — — veſt = — brirches ale in communi 


Banco. 


Cap.to. Of Attornement. Sell. zj 


non de waſte ne auter benelit on of Waſte nor other benefitby 
per tiel remainder, (i non que il ſuch remainder , unleſſe that he 
avoitr dit fait en per que hath che ſaid Deed in hand where. 
le remainder fuit tatle ou graunt by the remainder was entaylel 
a lux. Et pur ceo que en tiel cas or granted to him. And becauſ 
le tenanta term̃ de vie voile p cas that in ſuch caſe the Tenant for 
reteigner le fait a lup,a cel entent life peradventure will retaine the 
que celuy en le remainder nave- Deed to him to this intent that he 
roit afcun action d waſte en vers in the remainder ſhould not ba 
lup, pur ceo que il vener any action of Waſte againſt bim, 
da ver le fait ẽ ſa , f{fer- for that hee cannot come to have 
ra bone ſure choſe en tiel cas the Deed in hi 8 it wil 
pur celuy en le remainder, que bee a good and ſure thing in ſuch 
um lait endent ſoft fait per celuy caſe for him in the remainder, thy 
que voile fait tiel confirmation, a Deed indented be made by bin 
# le remainder ouſter, gc. a que which will make ſuch Confirms 
celuy que fait tiel confirmation tion and the remainder over, &. 
delivera un part del Jndenture and that hee which maketh ſuch 
al t a terme de vie, #leau- Confirmation deliver one part of 
ter a v que a vera le re⸗ the Indenture to the tenant for 
mainder. donque il per mon⸗ life, and the other part to him that 
ſtrance de le part del endenture, ſball have the remainder. And 
poit aver action de waſte envers then he by ſhewing of that prof 
le tenant a terme de vie, et touts the Indenture may have an Adion 
auters advantages que celuy en of waſie againſt the tenant forlife, 


Ie ; | and all other advantages that hein 
— poit aver en tiel = N may have in ſuch a 
CA E, , 


* 


« Ere Littleton putteth a caſe of a remainder whereunto an Attoznement is requiſite, 
W. esel H is the lxt example of an nement — Law. , we 
curl eaſe DoS. & Stu 1 A Remainder 2 auter, & c Ot this ſufficient hath been (aid in the 
B. Ra. in Waſte in Liver CE I 5 ; 25. 
eſcrite. Si non que il avoit le fait en poigne, Ind albeit die to come to 
een , the Deedduringthe life of Tenant fox lfe,per becauſe bets pzivie ineftate be hall tat mat 
PL. Com.199.n be, — _ — — when the remainder is once executed 
mortons caſe 45. E. B. 3. 13. | 
1S.1L8-439.4.H4% ſerra bone + ſuer choſe, &c. it is to ul 
52. * boſe, oy Capmaryed — — 
to tollom the advice of Him that is experimented onelp. Fo Nullum medici. 
P 2 as in Phyſick. 
mentum eft idem onaibus,fo in Lam one fo:m oꝛ pzefident of conveyance will not fit all cala, 


Feld. 


Lib. z. Of Attornement. Sed. 74. 318 


Sect. 57. 


( Tem, fi deur | Lfo if two Joyn- D. Jointenants. 
1 Joyntenants tenants be, who Bnd Id it is (as it 
ſöt, les queur let their Land to ano- g 858 oe N 


leſſont lour terf a un ther for terme of life moze Joyntcitants,andone of 
auter pur terme de rendring to them and _ — to one of the 
vie, rendant à eux q a to their ow 1 2 — theres « 
lour heires certaine taine yearly Rent: In Pifference derween rheſe re⸗ 
rent per an, en ceſt chis caſe if one of the ons cage mokert un bs, 
tale li un des Joyn- Joyntenants in the re- bur hers whom the Betcaſe1s 
tenants en le rever- verſion releaſe to the gg L —4— 
lion, releſſa a lau- other Joyntenant in it margetb a degree, and he 
ter Joyntenant en the ſame reverſion, this 0 A is made 
meſme le reverſion, — is good, erm — neither of thele caſes there is 
ceſt releas eſt bone, 4 to waom t E re eaſe is _ * any attoznment, foz 
celuy a que le releag made ſhall have onely geben feats tos the bibi. 


eſt fait avera ſolem̃t the rent of the Tenant tie, ac. 
le rent del tenant a for life, and ſhall onely ¶ Pur leprivity, ec. Rix Prer 17%, 
terme de vie, a avera have a Writ of Waſte For if one jopntenant make 


ſolement un biete de delt bien although Meng ang dierhche Durdites 
waſte enuers [up co- be never attorned by ali not have the Bent, and 
ment q ilne unques force of ſuch releaſe, Fes, — 

4 P 702 * that 
attoznetoit per fo:ce * And the reaſom is was between che Tenant fox 
de tiel releas, 4c. Et or the privitie which lite and them in the reverſion, 


la cauſe eit pur le pꝛi⸗ once was betweene , Aud bere it is good ta bee 


vity que un fo'ts fuit the Tenant for life - — —— agen 
perenter le tenant a 


and them in the rever- are ſuch as their Giants oz 
- ſion . onvepances are either gov 
terme de vie, Feur en ; without Attoznement , 02 45 f 3.6. 
le reverſi | where the Tenant is no wap '3-Eliz, Dyer 188. 

e re er on: compellable to attoꝛn. Cenant Lib. 3. fol. &. Inftics 
fo: life hal not be compelled to attoꝛn ina Quid juris clamat upon a grant ofa reberſlon by fine Windhams caſc. 
holden of the King in chiefe withour licence, but the reaſon hereof is, not becauſe the Tenant 
fo: like might be charged with the fine, foꝛ hiseſtate was moꝛe ancient than the fine levied. but 
becauſe the court wili not ſuffer a pꝛejudice tothe King, andthe King may ſetſe the reverſion 
and rent, and io the Tenant ſhall be attendant to another,Aiſo it is a generait rule, that when 36. Hl. 824. 
the grant by ſine is dekea ſlble, there the Cenant ſhall not be compelled to attoꝛne. 

As if an Infant le vie a fine, this is defea ſitle by u rit of Erro: during his minoꝛitie, and 
e 5 — not be — 3 to attozne. 

n n in ancient Demeſne,and he in the reberſlon lebieth a fineof the 5E. 2 3E ac; 
reverſion at the Common Lam, the Tenant ſhall not de compe | — eh, 
_ ny paſſedis —— in aUirit ot — | 3 ü 

o it Tenant in taile had ievied a fine, the Tenant ſhould not be compe = 24 E.;.25 b,37.H.6.33- 

caſe — 1 252 byche at . be (hou bec lled to attoꝛne, 2 37. H. 6.33 

ut now atutes of 4. H. 2. and 32. H. 8. having given a futther ſtrength to fines to 

barre the ſiue in taile, the reaſon of the Common law being taken awaß, the Tenant in this 

a Hall P — 2 - 1 it — adjudged 12 in Juſtice Windhams caſe, (*) — 3. fol. gc. iuſtict 

oz ne, the tenant tha t ' Windhams caſe. 

Low Pa — — chall not be compelled to attozne, becauſe the —— 

Sect. 


Liz. Capas: Of Attornement. Sef.575,576, 


vide Set, $49. 552.556. 


46. E. 3. 30. b. 2. H. 5. 4. 
5. 5.1234, H.6.6. 
18. E. 3. 7.9. H. 6.10. 


(c) Brasbritches caſe. 


P. 15. Elz. 
Deane of Pauls caſe. 
29.Elix. 


Sett. 575. 


C PN meſme le maner, a pur © I Nthe ſame manner, and 
E la cauſe eſt, lou hoe Ite ſame cauleisit, uber 
leſſa terre a un auter pur terme a man letteth land to another foi 


de vie, le nder a un auter life, the remainder to another for 


pur terme de vie, reſervant le life, reſerving the reverſion tothe 
reverſion al leſſour, en ceſt cas (i leſſor, in this caſe if hee in there. 
celuy en le reverſion releſſa a celup verſion releaſeth to him in ibe n 
en le remainder et a ſes heires mainder and to his heires all li 
tout ſon dꝛoit, gc. don qs celtuy en⸗ right, &c. Then he in the remains 
le remainder ad un fee, 4c, et il der hath a fee, & c. And he ſul 
avera un bziefe de Waſt enuers have a writ of Waſt agaioſtthe 
le tenant a terme de vie ſans alt Tenant for life without amy 2. 
attoꝛnement de lup, ac. tornment of him, &c. 


This needeth no explication, 


| Sed. 576,577. 


4 Tl r Lſo, if a man let 
— terres ou tene⸗ lands or tenement; 
that Littleton putteth of ments d un auter pur to another for terme of 


— — terme des ans, et puis yeares, and after heoult 


caſes alſo of a notice in il ouſta ſon termour, et bis termor, and thereof | 


Law. And ſon of : 
Law. Ind the realons* ent” enfeoffa un auter enfeoffe another in Fee, 


d2ed by Littleton. Firſt en fee, et puis le tenant and after the tenant for 
fox the notice, Lirtleron g terme dans enter fur yeares enter upon the 
not by Lam be cuſcom- le feoffee , enclatmant feoffee , clayming tis 


ſant of the Feoffements {011 terme, ac. et puig term, Sc. and afterdot 
_ —— fait waſt, en ceſt caſele waſte, in this caſe the 


the reaſonof the Attone- feoffee avera per la ley feoffee ſhall have by 


ment is, | becauſe- the un bueke de waſt en- law a Writ of waſte . 
ſlet * * . 
es = — any. Uerg lup, et uncoze il gainſt him, and yet bet 


the Leſſee by his regreſs nattoꝛnaſt pas a lup. did not attorne unt 
1 Et la cauſe eff „come him. And the cauſe 15 


Lircleron ) tsa good At- jeg ſuppoſe, p ceo que as I ſuppoſe, for thathe 
Law it is of The ae celuy que ad dzoit de which hath right u 
by Dtatute Merchant aber terres ou tene- have lands or tenement 


üs ber lie ments pur term dans, for yeares, or otherwise 


as Littleton here. ſaith, Oll auterment, ne ſer⸗ ſhould not by Law be 


and ſo it was reſolved ygit per la ley milco- miſconuſant of the feof 
222888 nulant les feoff- ments which were made 


Pauls his Caſe in the ments jj kueront faits of and upon the fant 
de 


TELEEEELS SEEDOSEPRES e 


Lib.z. Of Attornement. Sed. 57. zig 


de et ſur meſmes les lands, &c. and inaſmuch Common place, Sii 
terres, dc. et entant as by ſuch feoffment the tall rhe Letter in his 
que per tiel Feoftement tenant for yeares was — — 
le. tenant a terme dans put out of his poſſeſſion, mounts:o an Atro ne⸗ 
fiit mis hoꝛs de ſon and by his entry he can, eng by hi gelt 
polleſſion et p fon entte led the 080 to beet dete rhe $:0lit of 
L _- 92114 ee 17 N ; nd? And > do 
te reverſion to him to whom the )oVrhariithartace i 

ie eoderyran BY 


deſtre a celui a que le feoffement was made; er eh 
feoffment fizit fait, ceo this is © gi atem, ins Bee meli, be= 
eſt bone 'attbznment; ment; for ie to whom Sei Law, anvner 
car celup.3 que le feoff- the feoffemen was made dv his voluntary ner. 
ment fait fait, avoit.ml had no reyerfion before, Fg Pune lens 
rev devaunt que tbetenant for years had-gate of e 
le t a terme dans entred upon bim , for im the 2 92 Pur (f) 18. E. 3. 48. b. 
bott enter ur lup. pur that he was in poſſeſſion — daſs tr 110 — caſe. 
le 


ceo que il fuit en polleſli⸗ in his demeſue as of xteſrell TY" 
on en ſon demeſne come fee, and by the entrie of git c the Leffor bif= (80 9-H 416. Deane of 
de fee, et per lenk del the Tenant for yeares, uit © 
tenant a term dans if y be hath but a reverſion, arg ech afrotfiner 
ad fozſque un rever⸗ which is by the act of Steen bros he Le 
ſion, quel eſt p le fait tbe tenant for yeares, 8. foztifropprares is nor 
ten à term das, S. gon Þy his entrle;8&6, — enen Lenze 
N. 1 regreſle of the Leffcethe 
entrie,Fc, 197 ICS GN rent is revived,'becauſe 
' 4 bt Lenny len 
4.9, OB 
| a rent 
C\{Eime la ley eff, Ile fame Law is, as — Nen — 
come il ſemble. it ſeemeth where —— — 
lou un Leas eff fait Leaſe is made for life, thisren:is nor revives, 
pur terme ö vie, ſavãt ſaving the reverſion to And ſo note a diverſitie 
le reverſion al Leſſoz, the Leſſor, if the Leſſor 10 4 brber den un Rent 
ſi r Leſſour diſſeiſiſt le diſſeiſe the Leſſee ., and not incident — 
Leſſee, et faic feoftment make a feoffment in Fee, 4; - EPO: 4 
en fee, fi le tenant a if the tenant for life en- Fo — 2 
terme de vie enter et ter and malte waſte, the 2. den 0: dulleiced bythe 
fait walte, le feofiee a- feoffce ſhall have a Writ aan zess d lb be 
vera  buefe de waſte of waſte wickout any 
ſans aſcun auter at⸗ other attornement, can 
tournment., Cauſa qua ſ u ſapra, cc. 'Attomement 


&enant fo: tire 02 Pauls caſe, ubi ſupra, 


«&. &_$=n e a ro —_— _—_ 


—— leafe | U owed HU 18 Dee 
| man a * | 
and after the-Leſſo: dilate rhe L. aden iN e 


$ (halt leave a reverflon in the nother 1 


ment made u La 
fee doth paſle to —— 


vid. Sec. 194.293. 


Of Attornement. Set. 358,559. 
Seft. 578. 


Lſo, if aLeaſe he 
n made for life, the 
aun remainder to anothet 


dꝛoit Hetres le tenant of the tenant forlife: 

| a terme de bie. En la this caſe if the Ie. 

of eſtataand caſe ſi le tenant a nant for life graut bi 

einne terme de vie granta Remainder in fee to 

fon remainder en fee another by his Deed, 

auter per ſon Fait, this remainder main 

cel remainder main“ renane paſleth by te 

A per le Deed without 20 

it ſans aſcun At⸗ Attornement, &c. fot 

ellate Ti wrument.,ec,. Car (| that 8 to 

8 © aſcun doit attoꝛne en attorne in this caſe, i 

— ceft _ ceo — ſhould be the Tenant 

le tenant a terme de for life, and in vine 

vie et en bam lerroit it were that be (to 

coffement theuſe que il atturneroit fur torne upon his own 
Eto; lit 93 iy. Tale, S grant demeine, gc. Grant. lc. 


ore 
344 


111 


2235385 


E 


to the uſe right hei tes of B. B hath the Fee umple i well when it is 
er ee when'r a by Bet ee 3 

4 En vaine ſerroit, Cc. Quod vanum & inutile eſt Lex non requirit. Lex eſt ratio 
ſumma, qu juber quæ ſunt utilia & neceſcaria, it contraria prohibet, and arguments damm from 
benct axe toꝛtible in Law. 


7 


of B 
uſeof C 
by 


Set. 579. 


- 


o 


del fine, 
K ne poit di yet th 
þ aſcun parcel de leg ſer- any pa 
ſans attournment : {| out Attornement. F th 
debis don heire deins nant dieth, his heire within age, 
Spfir avera le gard del theLord ſhall have the wardſti 
coꝛps 


Lib.z. Of Attornement. Seck. 580, 381. 220 


coꝛps del heire, et de ſes terres, of the body of the heire, and of 
tc. coment que il ne unq; attur⸗ his lands, &c, albeit he never attor- 
naſt, pur ceo que le Seignioꝛie ned, becauſe that the Seigniorie 
fun en le grantee, maintenant ꝑ was in the Grantee preſently by 

foꝛce dl fine, Et auxy en tiel cas, force of the fine. And alſo in ſuch 

ſi le tenant moꝛuſt ſans heire, le caſe if the Tenant die without 

Deignioꝛ a vera les tenem̃ts per Heire, the Lord ihall have the Te- 

voy deſcheat. nancie by way of Eſcheat. 


9 H Ere Litrleton beginneth to ſhew what advantages the Conuſer of a Fine may take 
betoze Þ toꝛnement, and what nor. 


(h) Firſt, He cannot diſtraine becaiiſe an Avowꝛie is in lieu of an Action, and (b) f. E. 54426 E.3 6; 
thereunto p2ivity is requiſite. Do likewiſe, and foꝛ the ſame cauſe he can have an Action of 10.11.5.16.34.4 5.7. 
Naſte, noꝛ Writ of Entrie, ad Communem leg m, oz in confimilicafu, oz in Ciſu proviſo, wat '* EA. % LB. 


of Cuſtomcs and Dervices,noz (rit of (Uard,zc. 

But if a man make a Leaſe foz vears, and grant the reverſlon by fine, i the Leſſee be ouſted, 
a d the Conuſee diſſeiſed. the Conuſee without Attoꝛnment ſhall maintain an alliſe, foꝛ this 
Writ is maintained againſt a ſtranger, where there needeth no pꝛibitie. Ind ſuch things as 
the Loꝛd may ſeiſe oꝛ enter into without ſulng any Action, there th: Conuſee befoꝛe any At⸗ 
toꝛnement map take benefit thereof,as to ſeiſe a dard oꝛ Meriot, oꝛ to enter into the Lands oꝛ 
tenements ot a (ard, oz eſc heated to him, oꝛ to enter fo: an alienation of Tenant fo: life 0z 
yeares,0z of Tenant by Statute Merchant, Staple, oꝛ Elegit, to his diſheriſon. 


Seck. 580, 581,582. 


5. H. 5. 12.48. E. 3. 15 U. 
3. E. 2 Droit. 33. 


CEN melſme le N the ſame mianner 4 Tis ſaid in our bokes, 0 3.6. 


7 "a 4 8. E 3.32 3.6, 
manner ef, u L is is, if a man grant 24 — ann 


hoe granta le rever- the reverſion of his to be impeachable of waſte, ? 


- 13 fox _ 6: any other pꝛibiledge, it hee 
lion de (on ten ant a tenant for life, to ano doth atone iwichore — 


terme devie, a un ant᷑ ther by fine, the rever- his pzivitetge, that he hath 


per fine., le veverſion ſion maintenant paſ- {ot it, which is ſorobeenn= 
palla maintenant al ſeth to the grantee by a Gd par ct nee 


Gꝛantee per fo:ce bl force of the fine, bug by the Conuee of a fine, that 
fine, mes le grantee the Grantee ſhall ne- K 
jannnes naũ : Action ver have an Action of bis pꝛibiledge is lot, foz that 
de aſi ſans atturn- waſt without Attorne- Fearit ſuppolerh him robe 


nt fo2 life, 

ment, qc. ment, &c. and by his —— — 

ment accoꝛding to the Arit he 

Set, 581. is barred foz ever to claime 

Ces uncoꝛe ſi Nut yet if thet ſtate 1 — eg 
Ur yet if the tenant 02 life, But if upon 

? M le Tenant a B for life alieneth be Wangen tar lit boch dard, 


terme de vie alienaſt in Fee, the TR . 2 no pzibiledge, 
en fee, le grantee poit may enter, &c. 1 ¶— 

enter. ac. pur ceo que cauſe the Reverſion fangs bx, an 2 
reverſion fuit en luy was in him by force of tpnemencin Law, 3s if the 
per koꝛce del Fine, et the fine, and ſuch Ali- ug, and mage a Feofement 


tiel alienation fuit a enation was to his in fee, andthe Leſſce re-enter, 
- this is an attoꝛnmeut in law. 


ſon dicheritance. diſheritance. which tail not pꝛe judice him 
Iii 2 Set. 


39.H 6 25 F N.B.1365 


(b) 43-E.3.5, 


45. E. 3. 11. a. Vet. N. B. in 
Per quæ ſervicia. 5. E. 3. 
Meine 56. & Per quæ ſer- 
vicia 16. 37. H.. 33. 
39. H. 6.25. 18-E-4-7- 


Vid.Sea.557, F 


Lib.z. (Ab. 10. Of Attornement. Sefl.59 


of iviledge: lo it is if the 
Leſſoz levie « Fine of the re⸗ Se. 502. . 
verſion, and the Couuſee die C Mies en ce cas Ut in this Caſe 


without Htire , wherebp t FI 
Never ſlon eſcheateth, * lou le Sflr where the Lord 


caſe the Law doth ſupply an Aranta ks ſervices d granteth the ſervices 


———ů—r—ů—— lon Tenant per tine, of his Tenant by fine, 


But in the Quid juris clamat, fi Tenant devie (ſon if the Tenent die ( his 
2 heire eſteant de plein heire being of full age) 
ready, ſaving to him his p2i= age) le grantee per | the grantee by the fine 
viledge, gc. to attozne, hereby fine navera reliefe, ſhall not have reliefe, 


ET en ot kern, Ne Unques diſtreine⸗ nor ſhall ever diſtrein 


02 he ſhall uot be compelled to FA pur reliefe, ſinon for reliefe, unleſſe that 


attozne: (b) andif thePlain- que il avoit lattone- he hath the Attorne- 
cannot acknowledge he vn ment del Cenaunt ment of the Tenant 
viledge, Tenant ſhall not be que moꝛuſt, car ö tiel that dieth : for of ſuch 


ball ane, When he may ac. Choſe que giſt en di- a thing which lieth in 


knowledge it. But other⸗ ſtreſſe, fur q le Bte Diſtreſſe, whereupon 


wiſe it15\.66 ome Hold) ©.2H repleuin eſt ſue, ac. the Writ of Repleyia 


by Baron and Feme, the honie doit 4 covient is ſued, 8c, a man muſt 
p2iviledge ſhall beentred into dg vower f pꝛiiel beñ and ought to avow the 


deten Lem Uchte. As et d2oiturel, gc. et la taking good and right- 
in a Per quæ ſervicia b covient eſtre attoꝛne⸗ full, &c. & there ought 
Ay — — —— 28 ment del Tenant. co- to be an Attornement 


held by homage Aunceſtrell, ment que le graunt of the tenant, although 
and ſaving to him his aclar⸗ de tiel choſe ſoit per the graunt of ſuch a 


rant and acquitall, he is rea= . 
, me le ching be by fine: but to 
— if the Tenant —.— 5 — —— ou have the wardſbip of 


a e — — 1 — tenem̃ts iſſint tenus the lands or tenements 


2 —— ſo holden during the 
in Fee: the Tenant foz life — — Foy nonage of the heire, 
bzingeth a Per que ſervicia, or to haye them by 
and the Tenant is ready to voy deſcheat, la Fr 

angus, aving bis ncmical? ne; beloigne aſe di- 957, of eſcheat, rhere 
eth it, andthereupon the Te⸗ ſtreſſe, dc. mes un A no diſtreſie, bc. 


nant attorne, Tenant foz life entrie en la terre per- but an entrie into the 


e nen g bean . ©, de Le 
the tenant fez life Gun Mes ſeignioꝛie q le gran- 8 _ den 
— 1 — be tee ad per foꝛce del 3 * t 15 1 
in the remainder ſhall not di= Fine, ac. Sic vide di- r Bath By ore 
— Ty be hath —_—_— verſitatem. — 
muſt bee in a Per quz ſervicia Cc. 
bꝛought by him againſt the tenant, 


q Alien en fee, e. Ok this ſufficient hath been ſaid in the next pꝛecedent Section. 
SA everarcliefe, Oc Ok this luffictent hath been ſaid in the next p2ecedent 


Set 


a_—_ Aa oa tot a Gm. Gas Sm. . PO. a. a ans g oc waa. _ . ͤ At AU. ar th. At. tt. ett é > ol 2}0oi#omtts.8 nes. ute 


the fine, &c, Sic Vide 


—— aq ci a waa. 


Sect. 582. 


| ſoitDetgnio2,meſne Lſo, if there be Lord, Meſue 
t tenant. le meine granta and Tenant, and the Meſne 


C 
per fine les ſervices de ſon cenant grant by fine the ſervices of bis 


a un auter in fee, a puts le gran- Tenant to another in fee, and after 
tee moꝛuſt ſans heire, oꝛe les ſer- the grantee die without heire, now 
vices del meſnaltie deviend2ont the ſervices of the meſnaltie ſhall 


# eſcheate al Sei znioꝛ Para- come and eſcheat to the Lord Pa- 


mont per voy deſcheat, a ſi apꝛes ramount by way of eſcheate; and 
les ſervices del meſnaltre ſont if after wards tbe ſervices of the 
aderere, en ceſt cas c:luy que Meſnaltie be behind; in this caſe 
fuit Seignioz Paramont poit hee which was Lord Paramount 
diſtreiner le tenent,nient obſtant may diſtreine the Tenant notwith- 
que le tenant ne unques attur⸗ ſtanding that the Tenant did never 
naſt,et le cauſe eſt, pur ceo que le attorne, and the cauſe is, for that 
meſnaltie fuit en fait en le gran-the Meſnaltie was in Deed in the 
tee per fozce de le dit fine, @ le Grantee by force of the ſaid fine, 
Seignioꝛ Paramont puiſſoit a- and the Lord paramont may avow 
bower ſur le grantee , pur ceo vpon the Grantee, becauſe in deed 
que il fuit ſon tenant en fait, co⸗ be was his Tenant, albeit he ſhall 
ment que il ne ſerroit a ceo com not be compelled to this, &c. But 
pelle, ac. Mes ſi le grantoꝛ if the grantor in this caſe had died 
en ceſt caſe deviaſt ſans heire en without heire in the life of the 
la vie le grantee, donaue il ſerroit Grantee, then he ſhould bee com- 
compelle davower ſur legrantee, pelled toavow upon the Grantee, 
et auxy entant que le Seignioꝛ & al ſo in as much as the lord Para- 
Paramont ne clatme le meſmal- mont doth not claime the Meſnal- 
tie per fo2cs del graunt fait per tie by force of the grant made by 
fine le vie per le meine, mes per fine levied by the Meſne, but by 
vertue de ſon Seignioꝛie Para- vertue of his Seigniorie Para- 
mont. 8. per voy deſcheat, i a⸗ mont, 21. by wa of eſcheat, he 
bowa ſur le tenant pur les ſer; all avow upon the tenant for the 
vices que le meſne avoit, ac. co- ſervices which the Meſne had, &. 
ment que le tenant ne unques 
atturna pas. 


torne. 
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albeit that the Tenant did never at- 


321 


9 H Ere Lirtleton putteth a caſe where one that claimeth under a Conuſee by fine map 45-53 241.57 
diſtraine oꝛ maintaine any Action, albeit there was never any Attoꝛnement made 37-<-38.39./1.5.2- 


to the Conuſce 02 to him that hath his eſtate. | | 

And here is a diber ſitie between an act in Law that giveth one inheritance in lieu of ano⸗ 
ther, and an act in Law that conbepeth the eſtate of the Conuſee onelp. Df the foꝛmer Lit- 
tleron here putteth an example of the eſcheate of the Melnaltie which dzowneth the Deignio= 
tie Paramont, and therefoze reaſon would that the Loꝛd by this act in Law ſhouldhave as 
much benefit of the Meſnalty eſcheated,as he had of the Seignioꝛie that is d:owned,and the 
rather foz that the Lab caſteth it upon n he hath no remedy to compeli the Tenant to 
11 3 attozne: 


5. H.. id. per Curiam. 
Lib. 6. fol. 8. Sir Moyle 
Finches caſe. 


Lib.z. 


(c) Temps FE. 2. Attorn. 
18.39. H. 5. 38. per Prior, 


Sir Moyle Finches caſe, 
ubLtupra- 


(A) 45.E.3.2.34.H.6.7, 
$.44,7.18 per Curiam, 


13,H 4 avowrie 237. 


Lib. S. l cg. in Sir 
Moyle Finches calc. 


27. H. cap. to. 


(ab. io. Of Attornement. Sec. 584, 583. 


attoꝛne. Another reeaſon hercof Littleton here peeldeth, becauſe the Loꝛd commeth to the mec. 
naltie by a Deigniozie Paramount, and therefoze there needeth no attoꝛnment. (c) A8 if Lec- 
ſce foꝛ life be of a Manno. and he ſurrender his eſtate to the Leſſoꝛ, there needeth no attozne- 
ment of the Tenants , becauſe the Leſſoz is in by a title Paramount. But if the Conuſec 
dieth,and the Law caſteth his Seigniozie upon his heire by diſcent,he ſhall not be in any bet= 
ter eſtats than his Inceſ}o2 was becauſe he claimeth as heire meerely by the Conuſee, © 

So it is ( as hath been ſaid) if the Conuſce of a fine befoze Ittoꝛnement bargaincth and 
ſelleth the moꝛie by Deed indented and inrolled , the Bargainee ſhall not diſtraine be⸗ 
cauſe the Bargainoꝛ, rem ham the e moveth,had never actuall poſſeſſion, 

Do and fo: the ſame reaſon if a reberſlon be granted by fine, and the Conuſee befo:e At⸗ 
toꝛnemeut diſleiſee the Tenant fo: lite, and make a fectment in fee, and the Leſſee re-enter,the 


feoffee (hall net deſtraine. 
Seft. 584. 


. Ere Littleton CEN meſine le ma- N the ſame manner it 

Hege, two ner eſt, lou le re- * is, where the reverſion 
bttween — 1 verſjon dun tenant a of a Tenant for life is 
and the grant A terme de vie ſoit grant ranted by fine to ano- 
party, The an er fine a un auter en ther in Fee, and the 
which.is a miert act iu fee, & le grantee apꝛes grantee afterwards dieth 
Law, ned be yt uſt ſans heire, oꝛe without heire, now the 
——— che Ace of le Seignioꝛ ad le Ne. Lord hath the reverſion 
the parrr, as if geg verliom ꝑ voy deſcheat. by way of eſcheat, and 
Werchant extendath 4 Et ft A Lo + _m = 3 1 Lan 

| waſte, 0 
d 


Deigmouc oz rent , be fait wa 


Gall Aiſrgine 4 avera briefe de ſball have a writ of 


man make a Leatt fo: enuers luy, nientcon- Waſte againſt him, not- 
like or yeares, and after txiſteant que tl ne un- withſtanding that be ne- 
levie a fine to A. to the *** = 

uſe of B and bis heires-B. Meg atturna, Cauſe ver — , Cauſa qus 
ſhall viſtraine and pate que ſypra, Mes lou un. #274. But where a man 
rin hore as homme clatme per fozce olaimeth by forceof the 


„ be= graunt rant made by the fine 
canſe the Beverſin is del ee yer 1 ws heire or g 1 
not 


veſted in him by fozce of fine, 8. come hetre, 


&c. there he ſhal 
„„ 7 ide ae vor, mn 


of a bar= vf, Ne avera actio Won 5 
— le by Deco —— —_— &c. without Attorne- 
buf this is by fozce of « MPN, ment. 


NEE SDS: nathia by Act in Law is in the per, as the hcire of the Co⸗ 
nuſee, who letteth in his Anteſtoꝛs ſeat , Tanquam pars anteceſſoris de ſanguiue, and the Aon 
by eſcheat, which is an eſtranger, and commeth tn meerely in the Poft, 


Sett. 583. 


Tem, en ancient Sozoughs A L#o, in ancient Boroughs and 
bo | & Cities, lou terres a tene- A Cities, where Lands — Te- 


2, po we ga ans tag anc . y ·· w x aw wa ___ 4 
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ments deins meſme les ho⸗ nements within the ſame Bo- 
roughes a Cities ſant deviſable roughes and Cities are deviſable 

V keſtament per cuſtomie g ule, hy reſtament by cuſtome and uſe, 
46.0 en tiel boꝛough ou citie büe &. i in ſuch Borough or Citie a 
ſoit ſeifie de rent ſervice, ou de man be ſeiſed of a rent ſervice, or 
rent charge, et de biſa cel rent qu of a rent charge, and deviſeth ſuch 
ſexvice a un auter per fon teſta⸗ rent or ſervice to another by his 
ment et moꝛuſt, en ce cas celup teſtament and dieth, In this cafe he 
a que tiel de viſe eſt fait, poit di⸗ to whom ſuch deviſe is made, may 
ſtreiner le tenant pur le rent ou diftreine the tenant for the rent or 
ſervice aderere, coment que le te- ſervice arere, although the tenant 


nant nattoꝛna pas. | did never attorne. 
C Ere doth Littleton put a caſe where a man may havea Seignio:ie, Rent, Reverſi⸗ 34.14.6.6.5.5.-.12 
on 92 remginder meerel hy the act of che party and may diſtraine, and have any '9-f5.2421.1.6.38: 


action without any atto:nment,andrhat is by deviſe of FNB12n 
when Littleton wꝛote by the laſt ili and Teſtament of the 3 de vilable by cuſtome 


Sect. 586. 
CEN melme le manner et lou 1 the ſame manner is it, where 


home lella tiels tenements {| a man letteth ſuch tenements 
deviſables a Un auter pur terme deviſable to another for life, 
de vie, ou per terme dans, et de- or for yeares, and deviſeth the 
viſa le rever(ion per ſon teſtamẽt reverſion by his Teſtament to ano- 
aun auter en fee, ou en fee taile ther io fee, or in fee taile, and dy- 
et mozuſt, et puis le tenant fait ech, and after the Tenant commits 
waſte, celuy a aue le deviſe fuit waſte, he to whom the deviſe was 
fait a vera iet de waite,coment made ſhall have a writ of waſte, al- 
que ie tenant ne ungue attozna, though the Tenant doth never at- 
Et la cauſe eft pur ceo, que la vo⸗ torne. And the reaſon is for that 
lunt le deviſour fait per ſon Te- the will of the Deviſor made by 
lament ſerra perfozme ſolon⸗ his Teſtament ſhall be performed 
que lentent del deviſour, et fi let according to the intent of the De- 
fect de ceo girroit ſur lattourne- viſor, and if the effect of this 
ment del tenant, donques per ſhould he upon the Attornement 
caſe le tenant ne voyle unques of the tenant, then perchance the 
atturner , et donques le volunt Tenant would never attorne, and 
del deviſos ne lerroit unque per · then the will of the deviſor ſhould 
kozme Fc. et pur ceo le deviſee dj- never be performed, 8c. and for 
kreinera,4c. ou avers action de this the deviſee ſhall diſtraine, &c. 
waſte,qac.ſans attourfiment. Car or he ſhall have an action of waſt, 
ſ home devils tiels tenements a Cc. without attornement. For if a 
un auter per ſon teſtament, Ha- man deviſerh ſuch teuementa, t0 2. 
bend ſibi imperpetuum. t mozuft, nother by his teſtament, Haꝶ end. fi 
et le deviſee enter, fad fee ſins line petuum, & dieth, and the de- 


ple, 


Lib. z. 


vide Sect 167. ; 
Bratton li. 11. f. 12. & f. 60. 
Fleta lib. a. cap. 15. 
Pritton fo. 8. & f. 212. b. 
22. E. 3. 16. 3 4. H. 6.7. 
18H 7.129. Hf. 8. 4. 


Vide Se. 167. 
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ple, Cauſa qua ſupra, uncoꝛe fi viſee enter, he hath a fee ſimple 
fait de feoftmentuſteſtre fait a canſa qu ſapre, yet if a deed of 
luy per le deviſoz en {a vie de feoffement had been made to him 
meſmes les tenements, Habend by the deviſor of the ſame tene. 
ſibi imperpetuum, et liberp de ſei ments, Habend 6b; imperpetuum, and 
iim ſur ceo fuit fait, il navsroit liverie of ſeſin were made, upon 
eſtate foꝛſque pur terme de ſa this he ſhould have an eſtate but 
vie. | for terme of his life. 


H Dththis and the pꝛecedent caſe ſtand upon one and the ſame reaſon, which Lictleton 


A bert peeldcth, viz. becauſe that the will of the De viſoꝛ expꝛeſſed by his Teſtament 

A ſhall be perfozimed accoꝛding to the intent of the De biſoꝛ, and. it ſhall not lie in the 

power of the tenant oꝛ Leſſee to fruſtrate the Wilt of the deviſs: by denving his atto:nment. 

Here Littleton mentioneth a maxim of the Common Law,viz.Qaod utima voluntas teſtatoris 

eſt perimplenda ſecundum veram intentionem ſuam , and reipublicz intereſt ſuprema homjnun 
teſtamenta rata haberi. 


q oy ren Teſtamentum, i. teſtatio mentis, which is made nullo ꝓtæſentis metu pe. 
riculi, ſed fola cogitatione mortalitatis. Omne teftamentam motte conſummatum. 


¶ Car ſi home deviſa tiels tenements 4 un auter, c. here Littleton putteth a 
caſe where the intent of the Teſtatoꝛ ſhall be taken, vi where a man by deviſe ſhall have a fer 


— without theſe woꝛds heirs,and here Littleton putteth the diberſit between a will and 
a fcoffment, 


Now by the Statutes of 32. and 34. H. 8. (as hath been ſaid in the Chapter of Bur 
Lands, Tenements and Hereditaments are deviſable.as by the ſaid Ftts do appear. Tags) 


Seck. 587. 


¶ I Tem. ũ hem̃ ſeiſie dun man- A Lſo, if a man bee ſeiſed of a 
noꝛ quł᷑ eſt parcel en demeſñ̃ mannor which is parcell in 
et parcel en fervice, et en ſoit demeſne and parcell in ſervice, and 
dilleiſie, mes les tenants que is thereof diſſeiſed, but the tenants 
teignont del manno2 ne unq; at⸗ which hold of the mannor do ne- 
tournant a le Diſſeiſoꝛ, en ceſt ver attorne to the Diſſeiſor : In this 
cas coment que le Diſleiſoꝛ mo- caſe albeit the Diſſeiſor dieth ſei- 
ruſt ſeifie, et fon heire ſoit eins {ed , and his heire is in by diſcent, 
per difcent, ac. uncoꝛe poit le 8c, yet may the Diſſeiſee diſtraine 
Diſſeiſee diſtreine pur le rent a- for the rent behinde, and have the 
rere, et avera les ſervices, ac. ſervices, &c. but if the tenants 
Mes ſi les tenants viendzont come to the Diſſeiſor and ſay, We 
al Diſſeiſoꝛ, et dfont, nous de- become your tenants, &c, or make 
veignomus voſtre tenants, ac. to him ſome other attornement, 
ouanter attournement a lup fe- &c- and after the Diſleiſor dyeth 
ſopent, c. et puis le Dilleiſo: ſeiſed. then the Diſſeiſee cannot 
moꝛuſt ſeiſie, donque le Dilleiſee diſtraine for the rent, 8c. for that 
ne poit diſtreine pur le rent, ac. all the Mannor deſcendeth to the 
pur ceo quetout ie manoꝛ ditcen⸗ heire of the Diſſeiſor, &c. 
diſtal heire le Dilleiſoꝛ, qc. 
IJ lrrleton having ſpoken of eſtates gained by latotull conbeiances, doth now ſpeak el 


eſtates gained by wꝛong. Ind here putteth a caſe of a diſſeiũin of a Manno, where it 
appeareth, that the Diſſeiſoꝛ cannot dilleiſe the Loꝛd of the rents oz ſervices 1 


| 

| 
| 
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the Attoꝛnement of the Tenants to the Diſſeiſoꝛ foz ſeeing an Atto | | | 
keolfment and other la wfull con ve pances, a fortiori, a Dilleiſoz 02 — — — — 
gain them without Fttoznment. & he like lam is ot an Abatoꝛ and an Fntrudoz. But albeit 
the Diſſeiſoꝛ hath once gotten Attoꝛnement of the & enants and papment of their Rents, 

map they refuſe after wards, toꝛ avoiding of their double charge. Ind here the attoꝛnment 
of the Cenant of a Mannoꝛ to a Diſſeiſoꝛ of the demennes ſhall viſpoſſeſle the Loꝛd of the 
rents and lervices parcell of the Wannoz, becauſe both demeanes, rents and ſervices make 
but one entire Wannoz,and the demeanes are the pꝛincipall: but otherwiſe it is of rents and 
ſerbice in groſle, as in this next Section our Authoz teacheth vs. 


Sect. 588. 


C Mesum tient de moy per Bu. if one holdeth of mee by 
Arent ſer vice, le quel eit un rent ſervice, which is a ſervice 
ſervice en grolle , et nient ꝑ rea⸗ in groſſe, and not by reaſon of my 
ſon de mon mannoꝛ, et un auter Mannor, and another that hath no 
que nul dꝛoit ad claima le rent, right, claimeth the rent, & receives 
et reſceive et pꝛent meſme le rent & taketh the ſame rent of my Te- 
de tenant per coherſion de nant by coertion of diſtreſs, or by 
diſtres , ou per auter tozme, et other forme, and diſſeiſeth me by 
dilleiſiſt moy — — de ſuch taking of the rent. Albeit ſuch 
rent, coment que tiel diſleiſoꝛ mo: Diſſeiſor dieth ſo ſeiſed in taking 
ruſt illint ſetſie en pernãt de rent, of the rent, yet after his death 1 
uncoꝛe apꝛes ſa moꝛt jeo puiſſoy may well diſtreine the tenant for 
bien diſtreiner le tenant pur le the rent which was behind before 
rent que fuit aderere devant le the deceaſe of the Diſſeiſor, and 
deceaſe del diſſeiſoꝛ, et auxp a⸗ alſo after his degeaſe.” And the 
pꝛes ſon deceaſe. Et la cauſe eſt, cauſe is, for that ſuch Diſſeiſor is 
pur ceo que tiel diſſeiſoꝛ neſt pas not my diſſeiſor but at my election 
mon Dilletſo2 foꝛſque a ma ele- and will. For albeit he taketh the 
ction et ma volunt. Car coment rent of my tenant, &c, yet I'may at 
que il pꝛent le rent de mon tenã!, all times diſtreine my tenant for 
4c, uncoꝛe jeo puiſſop a touts the rent behind, ſo as it is to me 
foits diſtreiner mon tenãt pur le but as if J will ſuffer the tenant to 
rent arere, iſſint que il eſt amoy bee ſo long time behinde in pay- 
foꝛſque ſicome jeo voile ſufferer ment of the ſame rent unto me; 
le tenant, eſtre per tant de temps Kc. 

arere ꝑ paier a moy m̃ le rent, ac. 


Sed. 3589. 


(Car le payment de mon te- Por the payment of my Tenant 

—nanta un auter, a que il ne to another to whom hee ought 
doit pas paper, neſt pas dilleifin not to pay is no diſſeiſin to me, nor 
amoy, ne ouſta moy pas de mon ſhall ouſt me of my rent, without 
rent ſans ma volunt et ma electi⸗ my will and election, & c. For al- 
on, #6, Car coment que jeo puil⸗ though I may have an aſſiſe againſt 
loy aver Aſliſe enuers tiel Per- ſuch Pernor; yet this is at my ele- 

no2 


vid. Sed. 237,238,239. 
240. 


24. E. 3. 4. t. E. 5. 5. 

See the Authorities there 
following in the next 
Paraffe. 
$.E.4.1.23.H.3.cit. Aff, 


439. 

24.E.3.40.34.16.Al, 

p. 15. | 
16. B. 3 Releaſe 56.1. P. 5. 


J. F. N. B. 179. E. 15. E. 4.8. 
Flet. li. 4. ca. 12. 
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noꝛ uncoꝛe ceo eſt a mon electi- tion, whether I will take him a8 
on, (i jeo voile pꝛender luy come my Diſſeiſor, or no. So ſuch diſ- 
mon diſletſo2 ou non. Jllint tiels cents of rents in groſſe ſhall not 
diſcents de rents en gros, ne ou; ouſt the Lord of his Diſtreſſe, but 
ſteront pas le ſeignioꝛ de diſtrey⸗ at any time he may well diſtreine 
ner, mes a cheicun temps ils for the Rent behind, &c. And 
popent bien diſtreyner pur k rent in this caſe if after the diſtreſſe of 
arere, ac. Et en ceſt caſe i apꝛes him which ſo wrongfully tooke 
le diſtreſſe de luy que iſſint toꝛci⸗ the Rent, I grant by my Deed 
ouſment pꝛiſt le rent, jeo graunt the ſervice to another, and the 
per mon fait le ſervice a un aut, Tenant attorne , this is good 
et le tenant attourna, ceo eſt al- enough, and the ſervices by 
ſetts bone. et les ſervices per tiel ſuch Grant and Attornement are 
graunt et attournement mainte- preſently in the Grantee, &c, But 
nant font en le Grantee,4c.Pes otherwiſe it is where the Rent is 
auterment eſt, lou le rent eſt par- parcel! of a Mannor, and the Dil. 
cel del Panoz. et le diſleiſoꝛ mo- ſeiſour dieth ſeiſed of the whole 
rult ſeiſe del Manoꝛ entire, come Mannor, as in the caſe next before 
en le caſe pꝛocheme avant ett dit, is ſaid,6cc. 
Cc. > 
9 Ere Littleton putteth a diverſitie between a Rent ſervice parcell of a Manno, 
whereof he had ſpoken defoze, and a Bent ſervice in Groffe, Foz a man cannot 
be diſſeiſed of a Bent ſervice in Gzolle, Kent charge,oz Kent ſecke by Attoꝛnement 
oꝛ payment of the Rent to a ſtranger , hut at his election, foz the rule of Law is, Nemo reddi- 
tum Altetius invito Domino prepare aut poffidere poreſt 3 and our Tutho: hath befoze taught 


us;mhat be Diſſeiſknsof Bents ſervices, Beats charges, and Rents ſechs, and payment to 
ſtranger is none of then but at the Lozdselect.on,as our Authoꝛ here faith. ot 

Ferna. i. /Thetakerof ij tent. But if the diletlee bring an Allife againſt ſuch 
* en he doth admit himſelf out of poſſeſſion. 

A Drſcents. A diſtent of a rent in graſte bindeth not the right owner but that he may 
diſtraine, albvit he admitted himſetf out of poſſeſſion, and Eng Election , as by 
bringing of an Aſſuſe, ac. 

It the Tenant ot the land pay the Rent to a ſtranger which bath no right thereunto · and 
the tighrowner rekeaſe to him, this releaſe is god betaule he thereby admitted himſelf to be 


out at poſleſſion. tf rhe Tenant had given him ane Gingin name of Attoꝛnment, and 
the right owuer had releaſed to him, this le had been hoid, becauſe an Attoznment one- 
ip can be no diſſei{ln of the Rent. 


¶ Jes grant per mon fait, c. This allo proveth, that the right owner ts not out 
- voſleſt. on. and that this grant ober is a demonſtration of his election that he is in polle(- 
n. 


J 


Seft. 590. 


CyrTem, d jeo-fue ſviſie dun A Lo, if Ibe ſeiſed of a'Manor, 
Ireen demelñ et parcel in Demeſne, and par- 
-parcet en ſer vice. et eo doñ cell in Service, and I give certaine 


certaine acres debterre,parcel de acres of the land, parcell of the 


demelne demefine k manoꝛ a un Demeſaeof the ſame Mannor, to 
liter 


Ener 


Lib:y. Of Attornement. Sed. jo. 


auter en le taile, rendant a moy another in Taile, yeelding to mee 
et a mes heires un certaine rent, and to my Heires a certaine Rent, 
4c, Di en cell caſe jeo ſue diſlei⸗ 8c, if in this caſe I be diſſeiſed of 
fie de la Panoz, et touts les te- the Mannor, and all the Tenants 
nants atturnont et payont lour attorne and pay their rents to the 
rents al diſſeiſo2 , et auxy le dit Diſſeiſor, and alſo the ſaid Tenant 
tenant en le taile paya lerent per in Taile pay the Rent by me reſer- 
moy reſerve al Piſletſoz, et puis ved, to the Diſſeiſor, and after 
te dilleiſoꝛ moꝛuſt ſeilie , ac. et the Diſſeiſor dieth ſeiſed & c. and 
ſon heire entra, et eſt eins ꝑ dit his heire enter and is in by Diſ- 
tent, uncoꝛe en ceſt caſe jeopuille cent, yet in this caſe I may well di- 
blen | le Tenant en le ſtraine the Tenant in taile and his 
taile, et ſes 8, pur le rent ꝑ beires, for the rent by me reſerved 
moy reſerve fur le done, S, auxy- upon the Gift. .. as well for the 
bien pur le rent eſteant adecere Rent being behind before the diſ- 
devant le ditcent al heire le DiC- cent to the heire of the Diſſeiſor, 
ſeiloꝛ, et auxy pur le rent que as alſo for the rent which hapneth 
happa deltre aderere apꝛes meim to be behind after the ſame diſcent 

le diſcerit, nient obſfant tiel mo- notwithſtanding ſuch dy in ſeiſed 
rant ſeiſi dei dilleiſoz, 4c. Et la of the Diſſeiſor, &c. And the rea- 
cauſe ᷑, pur ceo que quant home ſon is, for that when a man giveth 
dona teniements en le taile, ſavãt lands in Taile, ſaving the Rever- 
le reverũion a luy, et il ſur le dit ſion to himſelfe, arid he upon the 
done relerua a luy un Rent ou faid gift reſerveth to himſelfe a 


4 terbices tout le rent et les Rent or other ſervices, all the rent 
— 14 — a la re⸗ and Services ate incident to the 
ey un home adun Reverſion, and when a man hath 4 

— e — | I a Une puilſit eſtre ouſte Reverſion hee cannot be ouſted of 
de ſon reverſion per le fait dun e- — N = = of 4 
voy vis | tranger, unleiſle that the I enant 
ann nan ayes tenant be ouſted of hiseſtare and poſieſ- 


on, Ac, car cy lo ſion, &c, For as long as the Te- 
—— — a ſes —— nant in taile and his heires conti 
contuwont lour polieſſionp force nu their poſſeſſion by forceof my 
de mon done, cy longement eſt le giſt, ſo —— reverſion in me 
reverſion enmoy et en mes ks, and in my Heires: and in as much 
— 80 ales vices © the rent and ſervices reſerved 
tate e er ar pon fc, ene 

et | reveriion, whos 
dents —— 1 dever hath the Reverſion, ſhall 
— noſe le Rent et Berbi⸗ — the ſame Rent and Services, 


tes, ic, ” 


Fed; 
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CEN meſme le manner eff, lou © I the ſame maner is it,where 


reverſion apes tiel dilletim et 
ſever dal manoz en fait, coment fr 


SM... mn an A... 


incidents a aſcun reverſion. AC. to any Reverſion, &c, And where 
#lou4ls ſont incidents al rever- my are incident to the Reverſion, 


ſion, 

4 Ere Littleton 1 a diberſitie between N ents and ſervices parcel! of a Man⸗ 
1102 (wherrof He had Cpohen befvze ) and Bents andſervices incident to a Bevtr: 
flon parcell of a 

oe reaſon 


: Mmo2. ; 
— 5 of this da agg ee Leſlee fo2 life, o: 
Lxffeefo) pedres ate in on, they pꝛeler be the reverſſonin the Don oꝛ Leſloz, and ſo 
long as che Keverſlon conttnus in the Donot oz Leſſoz ſo long do the Bents and Services 
whech gre incident eþ.90k n 02 1 2 t tantbe Dons: 0; 
Leſſo: be put out of his re n unleſſe the Dvhet un leſlee be ſſion, and 
iu the 5 oz loſtet be put dut or . nſetuentiy is the Donoꝛ 02 Lefſo; 
put ont of their Veverſia. Wut if the o Leſtee ma +: aud rcgaine their 
eſtate andpoſſeſion, thereby do they ipſo ſacto veveſt the veber the Don? v2 Leffo:. 
4) 18.ACp.2.329.633, Aud Hetetsro be ddſerved that Lr and meth a gift in 
PLCom.Sulmerſtones taile,o: leaſe fo: lite, ac. of parcell of the Demeſne of the Wanno:, (a) the Reverſion is part 
caſe 103. of the Mannoꝛ, and by the grant of the anno: the reverſion ſhail paſſe with the #trome-= 
Lig biet. ment ot the Donee o leſſee. But it the Lord make a gift in tatl,oz a leaſe fox life of the whole 
4 Ei nete 713. Manno, excepting blacke Acre parcell of the Demeſnes of the Man noꝛ, and after he gran- 
teth away his Mannoꝛ, black Acre ſhall not paſſe, becauſe during the eſtate taile oz leaſe — 
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Lib z. Of Diſcontinuance. Sef.592; 


life it is ſebered from the Mannoꝛ. And lo note aiverſitie,that a Reberſlon of part may be 


parceli of Pannoz in poſſeſſion : but a part in poſſeſſion cannot be patcell of the reverſion of 


a Mannoꝛ expectant upon any eſtate of Freehold. But if a man make a Leaſe foꝛ pears of a 
Wannoz.excepting black Acre, and after granteth away the Wannoz,black acre ſhail paſſe, 
becauſe the Freehold being entire, it rematneth parcell of the Mannoꝛ, and one Przcipe of the 
whole Mannoꝛ ſhall ſerve. But otherwiſe it is in caſeof the gift in taile 02 leaſe foꝛ life ex⸗ 
ceptingany part, there muſt be ſeverall actrits of Præcipe, becauſe the Freehold is ſeverall, 


— 
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i ancient is a woꝛd com⸗ 
ance eſt un s an 44:6 hood com 
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C Jſcontinu- D Iſcontinuance * D Iſcont inwance vide uch, 


ancient pa- word in the and continuo, foz continuare 
rol en la lep, 4 ad Law, and hath divers A .  wichour inter- 
divers ligntfications, ſignifications, &c. But as 45 0 Eupho — Cn 
dic. Mes quant a un toone intent it hath this which is pivarive, it figni= 
entent; il ad tiel ſig: ſignification, vic. where 3b an intermiflion, Diicon- 


rinuare - nihil aliud ſignificat 


nilication, 8. lou un a man hath aliened to quam intermittere, deſueſcere, 


auter certatne terres another certaine Lands intenumpere. And as dur Aus (a) 8.51.4 95.11.27 4 


thoz ſaith, (a) it is a very an⸗ b. 


ou tenements dt mo⸗ or Tenements and dy- cient woꝛb in Law. 
rull, et un auter ad eth, and another hath a N diſcontinuance of eſtates 
88 - n Lands oz Tenements 1 
dꝛoit de auter meſin 3 right to have the ſame pꝛoperly (inlegall — 
les terres ou tene- Lands or Tenements, — 2 an altenation made oz 
ments, mes il ne poit but he may not enter ſuffered by Tenant in taile, 
wo, lm hace of oꝛ by anpthat is ſeiſedin auter 
enter en eur per into t k y droir, wherby the iſſue in taile, 
cauſe 5 tiel allenati⸗ ſuch an alienation, &. = the brire 1 2 oz 
In e n 02 2 
on, cc. mainder, are dziben to theit 
| | | Action, and cannot enter. 
2 — which is implied by the deſcription of our bes, and by the (xc. ) in the end of this 
J have added (pꝛoperiy) by good warrant of our Zuthoꝛ himſelf, foꝛ Section 40. he uſeth 
mr fo: a deveſting oꝛ diſplacing of a Rever though the entrie de not taken 
The Diſcontinuance confiſteth in doing 02 ſuffering an Act be done, as hereafter ſhall 
appear. Ind our Zutho: r ficacions, there is alſo a Diſ⸗ 
continuance of P:oceſle conũiſting in no doing. where the Pꝛocelle is not continued,toncer- 


well there is an excellent Otatute made in furtherance of Juſtice in (b) 1. E.s. and is ( vide the Starures of 


in mp Bepo:ts.,and therefoze need not here to be inſerted, : 1. E. 5. ca 7. & 3. 31. Eliz. ci. 


There is another erroneous pꝛocetbing and that con l ſteth in miſdoing,as when one Pꝛio⸗ 0 54 be le cafe 


de diſcontinuance de 


teſſe is awarded in ſtead of another, oꝛ when a day is giben which is not legall, that is called proces. 


amt nuance, and tt the Tenant oꝛ Defendant make default, it is erxoꝛ, but if he appear, 39-E.3 5.44. E.. 30. 


then the miſcontinuance is ſalued,otherwnſe it is of a Diſcontinuance, But let us return to Er * 


/ * | | | Vide Sect. 74.174.194. 
Here( as in many other places) it appeareth ho neceſſarp it is to 44! 


the Diſcontinuance of Eſtates in Lands,whereof Littleton doth entreat in this Chapter. 
¶ Significations. 
know the fignification of woꝛds. | | | 
And in this C it appeareth, ihat when Littleton wꝛote, the eſtate in Lands, and Te⸗ 
nements habe been difcontinued five manner of wa yes. via. by Feoffement, by Fine, by 


Releaſe Warrantte, Confirmation with (@tarratitie,and by ſuffering of a recovery in a 
BBR Præcipe 


Lib.z, (Ab. Il. Ol Diſcontinuance. Sefl.593,594. 


Regiſtet. Orig. fol 230. 
F. N. B. 95. Bracton li. 4. 
fol. 323. Fleta lib. j ca 34. 


21. E.. 86. 


his a diſſeifin. Wut now as hath been ſaid) by the 
pet re in dis Chareer bots, P2i928, and other Religious perſons are 


Se&.648.and before 
Sect, 528. 


— 


Precipe quod reddar. Ind this was to the pe judice of five kinds of per ſons. viz. of Wives, of 
Heires, ol Succeſloꝛs, ot thoſe in reverſlon,and of thoſe in Remainder, But fo Wives and 
their Heires, andfo2 Ducceſſs:s che Law is altered by Acts of Parliament fince Littleron 
wꝛote, as in this Chapter in their pꝛoper places ſhall appear, | 


Sef. 593 


IIe Licleron- put= CQJcome un Ab: A $if an Abbot be 
H —— os 8 be ſeiſie de cer⸗ A ſeiſed of certain 


a Diſcontinuance 


made vy one feiſed —— taine terres ou tene⸗ LA or tenements 
toit, as by an Abbot a ments en kee, & glie⸗ in fee, & alieneth the 
e any charters his naſt melmes les ter--ſame lands or Tene- 


— 2 — res od tenements a ments to another in 


TDiſcontinuance at the Com- UN Aauter en fee, ou fec, or in fee tale, cr 
mon Lam, andhaddethen his en fee taile , ou pur for terme of life, and 


Succeſſo: to a Writ In 


t e vie, is after the Abbot di- 
rr —— . — _ eth, his ſucceſſor can» 
« De Ingreſſu fine ſucceſſo2 ne poit en- not enter into the 
aſlenſu 2 , 2 ter en les dits terres ſaid Lands or Tene- 
Fenn was five Als capi- qu tenemients, coment ments, albeit he hah 
tuli foz if it had been cum al. que fl ad dꝛoit sux a⸗ right to have them as 
— 10 b. Sugar. ber come en dꝛolt de in right of his houſe, 
And becauſe the Ducceſlo2 ſon meaſon, mes il ft but hee is put to his 


t enter, the Common ___ - ; . 

Tan gave hum this eee, and mig a lon action de diente recover the 

is lo called of theſe wozds con= recoverer meſmes leg lame Arts 

tained in Min oy texrs ou tenements, ments, which is cal- 

curit ma in 8 4 

iter and Fitzherberts N. B quel eſt Bre- led, Breve deingreſſu 
And here 1s to bee noted, ve de ingreſſu ſine aſ- ine 4[e#/# capital, 

that in Law the Covent, al⸗ _— —_ 

beit they bee regular and dead ſenſu capituli, &c. | 

perſons in Law, yet arc they ſaid in law to be Capiculum to the Abbot, as well as the Dean! 


and chapter,that be Seculax to the Biſyg But it is to be obſerved and implied in this (&c.) 

at, a ſole body politike that hath the te right in them, as an Abbot, Biſhop, andthe 
like, may make a diſco but 22 — many; as Deane and Cha- 
piter,cUiarden and C Maſter and Fellowes, Ma joꝛ and Comminaltie, ac. cannot 


make any Diſcontmuance, fo: if they joyn, the Gꝛant is god, andif the Deane, cAarden 
Waſter.02 Ma joꝛ make it alone where the body te of manp>it is void,and worketh 
of 27. H. 8. and 31H. 8. all the Jb- 
N ſlolved, as there be none remaining this 
dap. and 1 the Dtatutes of 1. liz. and 13. Eliz. cap. io. and 1. Jac. cap. 3. B iſhops and all other 
Eccleſla perſons are diſabled to alien oz diſcontinue any of their Eccleflaſtical living. 
as by the ſame Acts doth appear. 


| Seft. 594-- 
IE droit ſa feme, ¶ A Tem, ũ home 


ce. That is to ſeiſie de terre 
lay, in fee imple, Fee taile, come en dꝛoit 
| de 


Lſo,if a man be 
A ſeiſed of Lands 
as in right of his 


* . r wv” CO TT 


ton 


w* © 3 77 
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de fa feme, #c, et ent wife, & c. and thereof o fo; lite. Here Lictleton put⸗ 
ntl un ate, 8, ifolſ another, Ke. epaniraswiereema 
4 mozult, la feme ne and dieth, the Wife make 1 Diſcont.nuance , as 
puit enter, mes eff may not enter, but is 2 — right 


mis a ſon action, le put to her action, the Common Law gave her a Cui 


quel eſt appel Cui in which IS called 5 C Wl in vita, and her heire a Sur Cui 8 


k p | in vita, becauſe thcp could not 
vita, &c. in vita, Cc. enter. But this is altered ũince 
| | ö dur Tuthoz wꝛote, by the 

Statute of 32. Hs. by the purview of which ſtatute the wife and her heires aftcr the decea ſe 
of her husband may enter into the Lands oꝛ Tenements ot the wife, not withſtanding the 
alienation of her husband. , R | vi 

And here is one of the al.enations to make a Diſcontinuance,viz. a feoſfement, and where 
our Jutho: of a husband ſeiſed in the right of tus wife. ſo it is, mere the husband 
and wife are joynttx ſeiſed to them and their herres of n eſtate made during the coverture,and 
the husband make a feolfment in kee, and dieth, the wife now may enter within tha: Statute, 
although it was the Inheritance of them both. And lo it is if the feoffement be made by the 
dusba nd and wife, ( albeit the woꝛdt df the Statute be by the husband on iy fo: in ſubſtance 
this is the act of husband onely. a . 

It the husband tauſe a Pracipe quod reddat upon a faint title to be bought againſt him 
and his wife, andſuffereth a recovery w.thout any Aoucher, and execution to be had againſt 
him and his wite, pet this is holpen by the Dcaruce, foz this by like conſtruction is the act of 
the ;usband;and the woꝛds of the Drature be, made ſuftered,o; done. 

It the husband make a feoffement in fee of the Lands which he holdeth in the right of his 
wife, and after they are divo:ced Cauſa præconttactus, pet the woman may enter Within the 
purview of that S atute, and is not dziven to het {Writ of Cui ante divoitium, as ſhe was at 
the Common Lam. aibeir the entrte be by the Statute given to the wife and now upon the 
matter he was never his latwfuli wife. ut it ſufficeth that ſhe was his wife de facto at the 
time of the alienation, and where her husband dicth ſhe cannot be his wite at the time of the 


It the husband levie a fine with P2oclamations and dieth, the wife muſt enter 02 avoid the 
Eſtate of the Conuſee within five pears, a eiſe the is barred toꝛ ever by the ſtatute of 4. H. y. 
fo; the Dratute of 32. 8.3. doth help the Diſcontinuance but not the barre, and the Statute 
ſpcaketh of a fine and not of a fine with Pzoclamations, —_ 

It lands be given ts the husband and wife, and to the heires of their two bodies, and the 
husband maketh a feoffinent in fee and dierh, the wife is holpen by the ſaid Statute, as hath 
deen ſaid and ſo is the iſtue of both thetr bodies. Feme tenant in taile taketh husband, the huſ= 
band maketh a froſtment in fee, che wife befoze entrie dieth without Jffue,be in the reverfion 
0: Bemaindet may enter. Foz firſt the reverſlon or Bemainder cannot be diſcontinued in 
this caſe, becauſe the taile is nat diſcontinued. Decondly,the wozvs of the Statute be, 
Shall got be prejudiciallor ull ro the wife or her neireh, or ſuch as ſhall have tight, title or in- 


* * * 


tereſt by the death of ſuch a wiſe, but that the ſame wife and her heires, and ſuch other to whom ſ. uch 
right ſhall appertaine after her deceaſe, ſhall of lawfully may enterjiato all ſuch Mannors, Lands, 
kc. according to their rights and t tles thetein: by which wozds the entrie of him in the Rever= 
fon oꝛ Bemainder in that caſe is pzeſerbed. The husband is tenant in taile, the remainder 
tothe wife in taile,the husband make a feoffment in fee, by this the husband by the Common 
Law did not only diſconfinue his own eſtate taile,but his wives remainder ; but at this d. v 
ter the death of the 9 i ue, the wilt max enter by the (aid Act of 32. H. 8. Jt 
husband hath iſſue, and a feolfment in fee of his wives Land, and the wife diet h, 
4 of the wife ſhall not enter during the husbands lie. neither by the Common law noꝛ 


< Cui in vita, &c. were is alſo implied a Sur cui in vita allo for the heite, This writ 
—— in our Authoꝛ is ſo called of thoſe wozds contained in the crit, which you 
reade in the Regiſter and Fitzherberts N. B. 


K kk 2 Seck. 


326 


Bracton lib. f 202. & 22, 


& 324. Fleta lib 5 ca 34. 
& 36. F. NB. 55%. Regut. 
32. H. S. cap. 28. 


Dyer. 4 & 5 Th. & Marie. 
149. 3. Eliz Dier. 9. 
Lib. S. fol. 71. 2. Gieve- 
leyes cale. 


Greveleyes caſe ubi ſup, 


6.F.6.Dier.-2.b, 
4. H. 2. C. c. 23. 


Greveleyes caſe,ubi ſu- 
Ia. 
Paſch. . Iac. 


* 


34-E.1.1bid. 30,40.E.3. 
12, A. 363. 


Fleta lib.g.cap.34. 
F. N. B. 211. Hi: Regiſtr. 


(d) 11. H. . ca.. 
Vide Sect. 967. 


(c) Lib. 3. fol. 50. 5. Sir. 
George Brownes caſe 
eodem lib. fol Co. &c. 
Li c. Col. caſe lib. 2. 

ſol. 196. Mildmayes caſe. 
Dyer 3. & 1h & Mar. 
146. idem. B. Elxñ. 245 

1. Eliz. 354. idem. 20. Elix. 
363.27 H.8.23. Lib. 5. 
fol. 79. ¶ itꝛh. caſe. 
Lib. 9. fol. 71% 2. 
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4 EN. un an- ¶ Tem, ſi teñ en Lſo, if tenant in 
ter, Cc. Here is taile de certaine taile of certaine 
implied, oz make a gift in terre eet enfeoffa un land, thereof enfeoffe 


taile 0} an een foz — auf, ac. et ad iſſue et another, &c. and hath 
ample of a Diſcontinuauce gyqzuſt , ſon iſſue ne iſſue and dieth, his iſſue 
us his ivr 1s put 10 his bolt paß enter, en la may not enter into 
hd gamen e Dicenver, tert coment aue uad — * he _ 
ch is given to the iſlue in title et dꝛoit a Ceo. title and rigat to this, 

f 13, p 53 = . . 

ry — — hb mes eſt mis a ſon ac- bur A mY = act. 
enter. tion que eſt appel On wil is called 2 


| Tenant en taile, Formedon en le dif: © ormedon In te di. 
This extendeth as well to a cender. Oc. 
woman S enant in taile as Cender, cc. ; 8 
to a man, and was generally god Law when Little ton w1ote, but now by the Statute of 
(d) 11. H. j. it the woman hath any eſtate in taile joyntip with her husband, oz onelp to het 
ſcife oꝛ to her uſe in any Lands oꝛ Hereditaments of the inheritance oꝛ purchaſe of her hul⸗ 
band, oꝛ given to the husband and wife in taile by any of the Anceſtoꝛs of the husband, oꝛ by 
any other p:rſon ſeiſed to the uſe of the husband oz his Þnceſto2s, and ſhail hereafter being 
ſole 0z with any other after taken husband diſcontinue, ac. the ſame : eberp ſuch Diſcontinu- 
ance (hall be void, and that it hall be la wtull faz everp perſon to whom the intereſt, title, 0; 
inheritance after the deceaſe of the ſaid woman ſhould appertaine, to enter, ac. Oo as if ſuch 
a feme enant in taile do make any Diſcontinuance in fee, in taile, oz fo lite, although it be 
without wartantie pet this doth not take away the entry after her death either of the iſſue 02 
of him in reverſion 02 remainder, This ſtatute hath been excellentiy expounded by divers 
— and judgements (e) which J have quoted in the margent, and are worthy of due 

rvation. 

It᷑ lands were entailed to a man and to his wiſe, and to the heires of their two bodies and 
the husband had made a feoffment in fee and d ed, and then the wife died, this had been a dil⸗ 
continuance at the common Law : toꝛ the title of the iſſue is as heire of both their bodiet and 
not as he:re to any of them and his entrie muſt enſue his ritte oꝛ action. 


¶ De formedon. De forma donationis, ſo called becaufe the Utrit doth compꝛehend the 
fo:m of the gift. And there be three kinds of carts of Foꝛmedon, viz. The firft in the Dil⸗ 
cender to be bought by the iſſue in taile, which claime by difcent Per formam doni, The ſecond 
is in the Revberter, which lieth foꝛ him in the re ver llon oz his heires 02 affignes after the tate 
taile be ſpent. Che third is in the remainder, which the law gideth to him in the remainder, 
bis heires 02 aſſignes after the determination of the eſtate taile, of ali which pou may read in 
the egiſter and F. N. B. | 

Here Litrleton ſheweth that the iſtue in taile ſhall have a Foꝛmedon in the diſtender. What 
other actions Tenant in tatie may have, and not have, is good to be ſeen. 

(a) Tenant in taile ſhall have a Quod permittat. | 

(b) Tenant in taile hall have a (Urit of Cuſtomes and Services In le deber, & ſolet, but 
(hall not have it in the Debet onelp. 

(©) In uke manner he ſhall have a Secta ad molenditmm in le debet & ſolet, but not in the 
Debet tantum. 

d) Tenant in taile hall habe a {Writ of Entre in eonſimili caſu andan Admeſurement, and 
a Nati /o habendo, Ceſſavit, Eſcheat, Waſte, and the lte. 

(e) But tenant in taile ſhall not have a cdxit of Right Sur diſclaymer, noꝛ a Quo jure, nos a 
Ne injuſte vexes, noʒ a Nuper obiir oz Rationabile parte, noz a Mordanceſter, noꝛ a Sur cui in 
vita, fo theſe and the like none but tenant in fee ſhail habe: and the higheſt cUrit that a Te- 
nant in taile can habe is a Fozmedon, 


Sec. 
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Sect. 596,597. 
C T Tem, ſi ſoit teñ ẽ ALfo, if there be te- © F. Feoffement, 


le tatle, F reverſ õ 


nant intaile,the re- 


Oc. Here is im⸗ 


eſteant al dono2 et a verſion being to the plied Fee imple, Fee;taite 
ſes heires, file tenant Donor and his heires, ar _ wet Seren this 
fait 1 tc. et — = Tenant ou A tleron putrech two caſes 
mo2ult ſans iſlue, ce- feoffment, &c. and die pere if theiffucs in taile 
lup en le reverſion ne without iſſue, he in the nue: *heymntherevertion 


and remainder are dziben 


poit enter, mes eff mts reverſion cannot enter, to their Formedon in rever- 
à ſon action de Forme- but is put to his action fon 02 remainder, and this 


remaineth, as it was when 


don en le reberter. of formadon in reuerter. Littleton wꝛote. not altered 


597 


dy any Statute. Ind the 
reaſon whereof theſe Tli⸗ 
enations in the ſeverall ca⸗ 


CEN meſme I ma⸗ w N the ſame manner 5 in this # the next De- 


ctton doe make a Diſcon- 


ner eſt, lou tenãt is it, where tenant in tinuance, and put him in 
en le taile ſeiſie de cer⸗ Ltaile is ſeiſed of cer- the reverfion o; remainder 


teine terre dont le re⸗ taine Land whereof the 


matnder eff a un auter remainder is to ano- try, was foz that he was 


p2:by in eſtate, and fo the 


en le taile, ou a un au⸗ ther in taile, or to ano- benedt of the — 0 
ter en fee. Si le tenant ther in fee. If the tenant and tb the ſafeguard ot his 


en le taile alienaſt en in taile alien in fee, or 


Warrantie, ſo as everp 
mans right might be pꝛe⸗ 


fee , ou en ee taile, et in fee taile, and after die ferver, viz. tothe Deman- 
puis deviaſt ſans il⸗ without iſſue, they in Pant for bis ancient right, 


and to the Feoffee for the 


ſue, ceux en le remain- the remainder may not venefit of his enarrantic, 
der ne po: enter, mes enter, but are put to which was founded upon 


grant reaſon and cquitp, 


ſont mis a lour b2tefe their writ of Formedon nh benefit of 2 — 
de Formedon en le re: in the remainder, &c, rantie ſhould be pꝛevented 


nd avoided if the entrie of 


mainder. ac. et pur ceo and for that that by bum khar right ban r. 
que per fo2ce de tielr force of ſuch feofimets iawfull, and thereby alla 
feoffments et alrena⸗ and alienations in the the danger that many 


times happeneth by taking 


tions en les caſes a- caſes aforeſaid, and the cf poffelttons was warily 
vantdits, et en ſembla- like caſes, they that pzevented by Law, But 


then it may bee deman ded. 


bles cafes, ceux queux have title & right after —————ů— 
ont title et droit ap2es the death of ſuch a fe- reverfton 92 remainder ex⸗ 


pectant upon anpeſtate tail 


la mozt 5 tiel feotfour offor or alienor may pretenruporanyeſtaterail 
ou alienour, ne potent not enter; but are put the iſſue in taile had any 


pas enter, mes ſont 2 their actions, 


De a- remedp by the Common . . 


Ut ſupra, et þ ceo cauſe ſuch feoffements and a- Law is the atienation of 


tiels feofiments et ali lienations are 
enations font appels diſcontinuanecs. 
diſcontinuances, 


RRR 


Tenant in taile a Diſcon 
called tinuance at this day to the 
iſſue in taile, oꝛ to him in 

Re ver ſſon oz Remainder : 
Wahcreunto it ts thus an-: 

ſwered 


* * 


law, if the Tenant in taille . 


miles a lour actions /?* > and for this cauſe had aliened, then bp what 4: 


that right had to his Acti⸗ Y = 757.51 
on, and tok away his en? 


102. £4 
> F.4.2 


18. F. 3. 2:9 F. 2. Bre. 
40.2 3. F. 28.:6 AN$, 
. KR. z. Diicon. 5. E. 4. 3. 
4. Hg. 1.33. E kotme- 
don & 13. . PL Com. 
Snuth & Stapletons caſe. 
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twered, that it is pꝛovided by the Dtatute of W. a. ca 1 De donis conditionalibus, quod non 
habeant illi quibus tenementum fic fuer it datum poteſtatem alienandi, & c. Upon theſe words 
Sages ot the Law have conſtrued the ſaid Act accoꝛding to the rule and reaſon of the Com- 
mon Law, and that in divers and ſundzy variable manners. Fo: ſome Alienations of tenant 
in taile they have adjudged voydable by the Iſſue in taile by action onely,ſome at the election 
of the tue in taile to avoidit by Action, Entry, oꝛ claime: ſome are mcerly void by the death 
1 the Tenant in taile: which leverall Conſtructions were made upon the ſelf ſame words 
atozeſaid. 

As foꝛ example, It tenant in taile make a Feoffement in fee, this dꝛibes the iſſue in taile 
to hs Action, which is called in Law a Diſcontinuance, and this conſtruction was made, 
fo: that at the Common Law the Feoffment of an Abbot oz Biſhop , oꝛ of the husband ſeiſed 
in the right of his wile, did wozk a Diſcontinuance, and did dꝛive the ſucceſſoꝛ and the wife 
to their Action, and foꝛecloſed them of their entrie: and as the entry of the Jilue was taken 
away,ſo conſequently of them in reverſion and remainder. Alſo it an Abbot, Biſhop, oz hul⸗ 
band in the right of his wife ſeiſed of a rent, oꝛ of any other inhcritance that lieth in Gꝛant 
had aliencd,it was in the election of the Ducceſſoz oz Ute after the death of her husband to 
claime the rent, ac 02 to bzing an Action, toꝛ that alienation did not woꝛk a Di (continuance, 
and ſoit is by conſtruction in caſe of Tenant in taile. Laſtty,if the Abbot, Biſhop,o: Hul⸗ 
vand, had granted a Bent newly created out of the land ac. to another in Fee, this had utterly 
ceaſed by their death, and ſo it is alſo by conſtruction in caſe ot Tenant in taile. So as theſe 
wozds ( Non habent poteſtatem alienandi ) do woꝛk theſe effects, viz. as to Lands, T hat a 
Feoffement barreth not the Iſſue, ac. of his Action, but woꝛketh a Diſcontinuance to barre 
him of his Eutric: as to Kents 02 any thing in eſſe, that lie in graut, that the (aid woꝛds do 
take away his power to make any Diſcontinuance: as to Rents, ec. newly created, that they 
take away his power to make them to continue longer than during his life. 

But there is a diverſity between an alienation wozking a dilcontiuuance of an Eſtate 
which taketh away an entrie, and an alienation wozking,diveſting oz diſplac:ng of Eſtates 
which taketh away no entry. As it there be Tenant foz life, the remainder to A. in taile, 
the remainder to B. in fee, if tenant fo; life doth alien in Fee, this doth diveſt and diſplace the 
remainders. but woꝛketh no Diſcontinuance. And therein it is to be obſerved, That to eber 
dilcontinuance there is neceſſary a deveſting, oꝛ diſplacing of the eſtate, and turning the ſame 
to a right: fo: if it be not turned to a right. they that have the Eſtate cannot be duden to an 
Action. Ind that is the reaſon that ſuch Inheritances as lie in Gꝛant, cannot by Gꝛant be 
d ſcontinued, becauſe ſuch a Gꝛant diveſteth no Eſtate, but paſſeth onely that which he may 
lawfully grant, and ſo the eſtatt it ſelf doth deſcend, re vert, oz remaine, as ſhall be ſaid herc= 
after in this Chapter. | 

A. maketh a gift in taile to B. who maketh a gift in taile to C. C. maketh a Feoffiment in 
Fee. and dieth without Iſlue, B. hath Iſſue and dieth,the Iſſue of B.hail enter, fo: albeit the 
Feoffment of C.did diſcontinue the reverſion of the Fee \lmple which B. had gained upon the 
Eſtate taile made to C pet could it not diſcontinue the right of Intaile which B. had, which 
was diſcontinued befoꝛe: and therefoze when C. died without Jſſue, then did the dilcontinu⸗ 
ance of the Eſtate taile of B. which paſſed by his Livery ceaſe, and conſequentl the entricof 
the Jſſue of B.lawfull, which caſe may open the reaſon of many other caſes. 

Aliſo note, That a Diſcontinuance made by the husband, did take away the enttie only of 
the wife and her heires by the Common law, and not of any other which claimed by title pa- 
ramount above the Diſcontinuance. As if Lands had been given to the husband and wife, 
and to a third perſon, and to their heites, and the husband had made a Feoffment in Fee, this 
had been a diſcontinuanceof the one moitie, and a diſſeiſin of the other moitie : if the husband 
had died, and then the wife had died, the ſurvivor ſhould have entred into the whole, fo: he 
claimed not under the diſcontinuance but by title paramount ftom the firſt Feoffo: and ſceing 
the right by Law doth ſurvive, the Law doth give him a remedy to take advantage thereof 
by entry. loꝛ other remedy foz that moitie he could not have. 


«| Fee, ou Fee taile, And ſo it is of an eſtate for life. 
Sett. 598,599, Goo. 


¶ ITem, \ Tenant en Taile Lſo, if Tenant in taile be dil- 
ſoit difleifie, et il releſla = > A. {ciſed, and he releaſe by bis 
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ſon fait a le Diſleiſoꝛ, et a ſes Need to the Diſſeiſour and to his 
heires tout le dꝛoit, le quel il ad heires all the right which he hath 
en melme les tenements, ceo ne in che ſame Tenements, this is no 
pas diſcontinuance, pur ceo que diſcontinuance, for that nothing 
rien de dꝛoit paſſa all Diſſeiſoꝛ of the right paſſeth to the Diſſei- 
foꝛtaue pur terme de vie del te⸗ for, but for terme of the life of te- 
nant en le Taile que ſiſt le Re⸗ nant in Taile, which made the Re- 
leaſe, cc. leaſe, &c. 


Sect. 599. 


Cl per feoffment del te- N Ut by the Feoffement of Te- 

nant en le Taile, fee — nant in taile, Fee ſimple paſ- 
ſimple paſſa per meſme le feoffe: ſeth by the ſame Feoffement by 
ment per foꝛce de Liverie de ſei⸗ _—_ of the Liverie of Seiſin, 
fin, ic. Cs 


Hedt. Goo. 


C\JEs per fozce dun releaſe N Ut by force of a Releaſe no- 

rien paſllera fozique le 4P thing ſhall paſſe but the right 
dꝛoit que il voit loyaimt , # dꝛai⸗ which he may lawfully and right- 
turalment relefler,ſans ley d ou fully releaſe, without hurt or dam- 
damage as auters perſons qur mage to other perſons who ſhall 
ent averont dꝛoit apꝛes ſon de- have right therin after his deceaſe, 
ceaſe, #c, Jſlint il eſt graund di⸗ &c, So there is great diverſity be- 
verſity perenter un Feoflement tweene a Feoffment of Tenant in 
dun tenant en le taile, et un Ue- Taile, and a releaſe made by Te- 
leaſe fait per tenant en le tatle, nant in Taile. 


, Ur Authoꝛ having put examples of Eſtates; paſſing by tranſmutation of an eſtate 
and poſſeſſion, doth in this andthe two Dections following put a diverſity between 


128 


a Feoffement and a releaſe 02 confirmation of a bare tight: foz it is a rule in Law, 8 481. F 1: 
That the Diſſei ſee oꝛ any other that hath a right onely bp his Beleaſe oꝛ confirmation,can= 5 18.21.76. 58 


not make any diſcontinuance,becauſe nothing can fall thereby but that which may lawfullp 
paſſe, But otherwiſe tt is of a Feoffement in reſpect of the Livery of Seiſin, toꝛ that it is the 
moſt ſolemne and common aſſurance in the Country , and to be maintained foꝛ the Common 
quiet of the Bealm : andby the Feoffment the freehold (which is ſo much eſteemed in Law) 
doth paſſe by open Liverp to the Feoſtee, and by the releaſe a bare right. 


Seck. 601. 


C "Cs il eff Ut it is ſaid, that 4 
ME a B 
le tenant ẽ 


if the Tenant in 


tale en ceft cas releſ- releaſe to his Diſſei- b Pbich bath beene ſaid, 
la a ſon dilletſo2, et ſor, and bind him and el — 1 larrantic 
oblige lup et ſes hes his heires to Warran- (Which is io much favouted 


tit 


He reaſon why the 3. H.4. 9.22 R. 2. Diſcent. 7 
addition of thc war⸗ 12. E.. 11.2. H, . 5. 
rantie in this caſe 3 
taile in this caſe maketh a Diſcontinuance, P fg 0 .._.., 


Lib. z. 


8 


Cap. Ii. Of Diſcontinuance. Sef.602,60,, 


in Lam) houldbe deſtrortd: g Garrantie et mor, tie, and dieth, and this 
and herefore Jet Mit dsr kt coſt garranty dil Warranty deſcend to 
deſcend, heto whom the Be= cendiſt a fon Iſſue, bis Iſſue, this is a 
icaſc 1s made, may — ceo eff diſcontinu- Diſcontinuance , by 


ſame, and ba 
— — —— nes all ANCE per cauſe de le reaſon of the War- 


rights and advantages are (a- e * 
once fo: all. an (Il eſt dit) with Littleton, is as god as a Conceſſum in a Bok caſe, 


Sect. 602. 


C Mes {i un home ad Jllue Bu if a man hath iſſue a Sonne 
fits per ſa Feme, et ſa D by his Wife, and his Wife 
Feme moꝛuſt, et puis il pzent dieth, and after he taketh another 
auter Feme, et tenements ſont wife, and Tenements are given to 
dones a lup et a (a ſecond eme, him and to his ſecond wife, and to 
et ales heires de lour deux cozps the Heires of their two bodies en- 
engendꝛes, et ils ont iſſue un au⸗ gendred, and they have iſſue ano- 
ter fits, et le ſecond Feine moꝛuſt, ther ſonne, and the ſecond Wife 
et puis le Tenant en le taile eſt dieth, and after the Tenant in taile 
dilleiſe , et il releſſa al Diſſeiſoꝛ is diſſeiſed, and he releaſe to the 
tout ſon dꝛoit, ac. & oblige luy a Diſſeiſor all his right, 8c. and bind 
ſes heires a le garrantie, ac. et him and his heires to Warrantie, 
debia, ceo neſt pas diſcontinu⸗ Nc. and die, this is no Diſconti- 
ance al iſſue en le Taile per ł ſe- nuance to the Iſſue in Taile by the 
cond feme, mes il poit bien enter ſecond wife, but he may well entet 
pur ceo que le garrantie diſcen⸗ for that the Warranty deſcendeth 
diſt a ſon eigne frere que ſon pier *9 bis elder brother which his Fa- 
avoit per le pꝛimer feme, Fc. ther had by the firſt wife,&c, 


Sed. 6 oz. 


CEN meſme le manner eff, IN the ſame manner is it, where 
lou tenements ſont dil⸗ 1 Lands are deſcendable to the 
cendable a le fits puiſne ſolonq; youngeſt ſonne after the Cuſtome 
le cuſtome de Burgh it, of Borough-Engliſh , which are 
queux ſont entailes, #c. et le te- entailed, &c. and the Tenant in 
nant en le taile ad deux fits, a eff Taile hath two ſonnes, and is dif- 
diſletſie, et il releſſa a ſon Diſſei⸗ ſciſed, and he releaſeth to his Diſ- 
ſoz tout ſon dꝛoit oue garrantie, ſeiſour all his right with War- 
tc. et mozulk, le puiſne fits poit rantie, &. and dieth, the younger 
enter fur le Dilleiſoz, nient ob- ſon may enter upon the Diſſeiſor 
ſtant le garrantie, pur ceo que le notwithſtanding the warranty, for 
garrantie diſcendiſt al eigne that the Warranty deſcendeth to 
fits, car touts foits le Garran⸗ the elder ſon:for alwayes the war- 
tie 
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tie dilcendera a celup que eff heire rantie ſhall deſcend to him who 


per le common ley. is heire by the Common Law. 


« P thele two examples in this and the Section next following, it appeareth that a 
warrantie being added to a releaſe oꝛ Confirmation, and deſcending upon him that 
right hath to the Lands maketh a Diſcontinuance, otherwiſe it is out of the reaſon 


ot the Law, and woꝛketh no Diſcontinuance,if the warrantie deſcendeth upon another. 


q Oue g arrantie, Ce. Here is implied that he doth binde him and his heires to war⸗ 
rant to the reieaſee and his he.res, 


Towts foits le garrantie diſcendlſt ſor le heire al Common ley. This is a 13.1 n Came , 
Maxime of the Common Law, and hereof moze ſhall be ſaid in the Chapter of Muarrantie, 19. R. Garrantic 100 


Sectione 718.7353635. ſo as it is not the warrantie snely that maketh a Dicontinuance; 
but the warrantie and the Diſcent upon hun that right hath together. 


Sect. 604. 


¶ I Tem, ſi un Abbe Lſo, if an Abbot T de, reaſen hereof 
Toi diele „Abe diſteiſed and IL ae . 
il relella a le diſſeiſoꝛ hee releaſeth to the tante is expired by his pꝛi⸗ 
oueſque garrantie, f diſſeiſor with warran- * Fer ſon privation 
neſt pas Diſcontinu- tie, this is no Diſcon- ,, per ſa mort, n 
ance a ſon ſucceſſor, tinuance to his ſucceſ- pubation is — — 
pur ceo que rien paſ- for, becauſe nothing death and ſo is tranſlation al⸗ 
la per cel releas, fozſ- paſleth by this releaſe — me rem br 
= le _ que il ad but — _ you when a Biſhop, oc. make art 
durant le temps que hee hath during the ©a*e- att, grant of a ment 
— — _— tle _ — _ = is Abbor, ace which may rendro the 
ie * erpir per and the arrantie 1s m 10n Tr e revenues o 
lon pzivation, ou per expired by his privati- — 57 — * — 
ſa moꝛt. on, or by his death. there the pꝛibation 0: tranda- 
toin of the Bishop. ac is a l one 


329 


with his death. But where the Biſhop is Patron and Odinary, and confirmeth a Leaſe vide 25 E16 


made by the Parſon without the Deane and chapter, and after the Parſon dieth and the Bi 
ſhop collateth auother and then is tranſlated, yet his Confirmation remaineth god, fo: the 
A venues that are to maintain the ſucceſſoꝛ are not thereby diminiſhed. And the like diber⸗ 


litie doth hold in caſe of reflanation,notwithſtanding (m) the Authoꝛity to the contrary, (m) r ngtit. 


gartant. gg. 


See. 605. | 


ſa feme eſt dilleifie, i ũ re- right of his Wife be diſſci- 

leſſa.ac.oue garrantie,ceo ſed, and he releaſeth, &c. 

neff pas diſcontinuance a la feme with warrantie, this is no diſcon- 

f el ſurueſquiſt ſon baron, mes tinuatce to the wiſe if ſhee ſurvi- 

pue el poit enter, ac. Cauſa patet. veth her husband, but that ſhee 
| may cater,&c. Cauſa patet. 


4 T Pisis evident, unlefle the wifr be heire to the husband (as by Lato ſhe may bee) and 
then tt is a diſcontinuance foz the cauſe afozeſatd, 5 9 
ee. 


Cy Tem, ũ home ſeiſie en dꝛoit \ Lſo, if a man ſeiſed in the 
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Of D iſcontinuance. Se#.606,607,608. 


Seck. 606. 
( Jam { tenant en taile de- AL®, if Tenant in taile of cer- 


certaine terre, leſſa meſme taine Land letteth the ſame 

la teit᷑ a un auter pur term Land to another for terme of 
des ans, per foꝛce de quel le leſſee yeares, by force whereof the Leſ- 
en eit polleſſion, en quel poſſeſſi- ſec hath therof poſſeſſion, in whole 
on le tenant en taile per ſon fait poſſeſſion the Tenant in taile by 
releſſa tout le dꝛoit que il avoit &£ his Deed releaſeth all the right 
meſin le terre, a aver et tener a le that he hath in the ſame Land: To 
leſlee a a ſes heirs a touts jours, have and to hold to the Leſlee and 
ceo neſt pas diſcontinuance,mes to his heires for ever; this is no 
apꝛes le deceaſeł tenant en taile, diſcontinuance, but after the de- 
ſon iſſue poit bien enter, pur ceo ceaſe of the Tenant in taile, his iſ- 
que per tiel releaſe riens paſſa ſue may well enter, becauſe by 


fo:ſque pur terme de la vie de le ſuch Releaſe nothing peſſeth but 
tenant en le taile. for terme of the life of the Tenant 


in taile, 


1 (4 7 per tiel releas rien: paſſa Here is one of the maximes of the Common Law 
rehcarſed by our Juthoz, whereof he doth put divers examples hereafter. 


Sect. 607. 


CEN meſme le manner elt, & N the ſame maner it is, if the 
le tenant en le taile, confir- tenant in taile confirme the e- 
ma leſtate le leſſee pur terme des ſtate of the Leſſee for yeares: To 
ans, a aver a tener a lup et a ſes bave and to hold to him and to bis 
heires, ceo neſt pas diſcontinu- beires, this is no diſcontinuanee, 
ance. pur ceo que riens paſſa per for that nothing paſſeth by ſuch 
tiel confirmation fozſque leſtate Confirmation, but the Eſtate 


quele tenant en le taile avoit pur which the Tenant in taile hath 
terme de ſa vie, ec. for terme of his life, &c. 


q R ent paſſa per tiel confirmation. here is another of the ma ximes of the Com- 
mon Lab rehearſed by our Authoꝛ, whereof h example i 
Moꝛe ſhall be laid hereof in the next — — * 


Set, 608. 


| bony ſi tenant en taile apꝛes Abit tenant in taile after ſuch 

tiels leas granta le reverſion leaſe grant the reverſion in fee 

en lee pet ſon lait a auter, a voile by his Deed to another, and wil 
que 


1 fee 
will 


Lib. z. Of Diſcontinuance. 


que apꝛes le terme fine, q̃ meſme 
le terre remaindꝛoit a le grantee 
et a ſes heires a tout jours, #le 
tenant a term̃ dans atturna, ceo 
neſt pas diſcontinuance. Car 
tiels choſes queux paſſont en 
tiels caſes de tenant en le taile 
tant ſolement per voy de graunt, 
ou per confirmation , ou per tiel 
releaſe, rien poit paſſer pur faire 
eſtate a celuy 3 que tiel graunt, 
ou confirmatto,ou releaſe eſt fait 
foꝛſque ceo que le tenant en taile 
poit dꝛoiturelment faire, et ceo 


leth that after the terme ended, 
that the ſame Land ſhall remain to 
the grantee and his heires for ever, 
and the tenant for yeares attorne, 
this is no diſcontinuance. For ſuch 
things which paſſe in ſuch caſes of 
Tenant in taile onely by way of 
grant, or by confirmation, or by 
ſuch releaſe, nothing can paſſe to 
make an eſtate to him to whom 
ſuch grant, or confirmation, or re- 
leaſe is made, but that which the 
Tenant in taile may right fully 
make, and this is but for terme of 


Sedt. Coq. 


neſt fozſque p terme de fa vie, ac. his life, &cc. 
Sed, 609, 


pur terme de ſa vie, ac, et le terme of his life, &c. and the 
tenant a terme de vie leſſe meſm̃ tenant for life letteth the ſame 
la terre a un auter pur terme des land to another for terme of years, 
ans, ec. et puis mon tenant a &c. and after my tenarit for lite 
terme de vie granta le reverſion grant the reverſion to another in 
a un auter en fee, a le tenant a fee, arid the tenant for yeares at- 
terme des ans atturna, en ceſt torne, in this caſe the grantee hath 
caſe le grantee nad en le frank- in the freehold but an eſtate for 
tenement foꝛq; eſtate pur terme terme of the life of his grantor, &c. 
de vie ſon graunto2,4c. a jeo que And 1 which am in the reverſion 
luis en le reverſion de fee ſimpie, of the fee ſimple may not enter by 
ne puiile enter per fo2ce de cel force of this grant of the reverſion 
grant del reverſion fait per mon made by my tenant for life, for 
tenant a terme de vie, pur ceo that by ſuch grant my reverſion is 
que per tiel grant mon reverſion not diſcontinued , but al wayes re- 
neſt pas diſcontinue, mes toyt maines unto me as it was before, 
temps demurt a moy, ſicome il notwithſtanding ſuch grant of the 
fuit adevant, nient obſtant tiel reverſion made to the grantee, to 
grant del reverſion fait al gran⸗ bim and to his heires, & c. becauſe 
tee a luy et a ſes heires, ac. pur nothing paſſed by force of ſuch 
ceo que riens paſſa per foꝛcè de grant, but the eſtate which the 
tiel grant koꝛſque eftate que le Srantor hath, &c. 
grantoꝛ avoit, ac. 


(Ir ſi jcoleſla terre a un hom̃ F. if J lett Land to a man for 


ect. 
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Capi, Of Diſcontinuance. Se4.610,6611,61, 


Sect. 610. 


CEN meſme le maner eff, fille IN the ſame manner is it,ifte- 

tenant a terme de vie, per nant for terme of life by his 
ſon fait confirme leſtate ſon lef- Deed confirme the eſtate of his 
ſee pur terme des ans, aaver et Leſſee for yeares, To have and to 
tener a luy et a ſes heires, ou re- hold to him and his heires, opre- 
leſſa a ſon leſſee et aſes Heires, leaſe to his Leſſee and his heires, 
uncoꝛe le leſſee a terme dans, nad yet the Leſſee for yeares hath an 
eſtate foꝛſque pur terme de vie de eſtate but for terme of the life of 
le tenant a terme de vie, ac. the tenant for life, &c, 


ll (04 tiels choſes que paſſont en tiels caſes de tenant en le taile (c. hum 
is rehcarſed another ancient maxime of the Common Law touching G:ants, and 
hereby it appeareth that a Feoffment in Fee (albeit it be by Parol) is of a greater 
operation and eſtimacion in Law, than a grant of a reverſion by Deed though it be cnrolled, 
and Attozne ment of the Leſſee foꝛ peares of a releaſe.oz a Confirmation by Deed foꝛ the tta⸗ 
ſons afo:eſaid, And this is manifeſted by the examples which our Authoꝛ here in theſe thice 


Dections putteth, 
Seck. 611. 


＋ Fee. eſta- ¶ Mes auterment Þ Ut otherwiſe it is 
te pur terme eſt quant tenant when tenant for life 


dans, Sc. Here it is d terme de vie, fait un maketh a Feoffement in 


implied that albeit the ſeoflement en kee. carper fee, for by ſuch a feoff- 

bertor Prater hi d ftctk- tiel Feollement le = ment the fee {imple 

ment berween the Feo- ſimple palla. Car Te- paſſeth. For tenant for 
a , 

by tbis te ment the te APE à terme dans poit Jeares may make a 


imple paſſeth by foxce faire feoffment in Fee, feoffment in fee, andby 
CL et per ſon Feoflement le his feoffement the fee 


| ſimple ſhall paſſe, and 
And here it is w P Palle, 
co be obſerved, — 3 — — yet he had at the time of 


Aut hoꝛ ſaith, that Te 


may make a feolfment, fait foꝛſque eſtate pur an eſtate for terme of 
wherupon it followeth, 
ihne tür eon mag terme dans, ac. yeares, &c. 


thereunto anner a {arrantie, whereupon the Feoffce map vouch him: but of this you hall 
reade moze in the Chapter df Warranties, 698. 


Sect. 612. 


Coen, ſi teñ le taile gran- Abit tenant in taile grant bis 
ta ſon terre a un auter pur land to another for terme of 


terme de vie de meſme le tenant the life of the ſaid tenant in taile, 

en taile, et liver aluy ſeiſin, ac.et and deliver to him ſeiſin, &c. and 

apꝛes per ſon fait il releſſa a le after by his Deed he releaſeth to 

tenant et a ſes heires tout le the tenant and to his heires all the 
dꝛoit 


Lib. z. Of Diſcontinuance. Set.613,614. 


dꝛoit quel el auoyt en meſme la right which hee hath in the ſame 
terre, en ceſt cas leſtate del tenant land, in this caſe the eſtate of the 
de la terre neſt pas enlarge per tenant of the land is not enlarged 
foꝛce de tiel releas, pur ceo que by force of ſuch releaſe; for that 
quant le tenant auoit leſtate en when the tenant had the eſtate in 
le terre pur terme de vie de le te- che land for terme of the life of 
nant en le tatle, donque il auoit the tenant in taile, he had then all 
tont le dꝛoit que le tenant en le the right which Tenant in Taile 
taile puiſſott dzoiturelment gꝛan⸗ could rightfully grant or releaſe. 
ter ou releſloꝛ, iſſint que per tiel So as by this releaſe no right paſ- 
releas nul dꝛoit paſſa,entant que ſeth, ioaſmuch as his right was 
ſon dꝛoit fuit ale adeuant. gone before. 


Sec. 613. 


C[Tem, (i tenant le taile per ALſfo if Tenant in Taileby his 

ſon fatt grant a vn auter Deed grant to another all his 
tout ſon eſtate que il auoit en les eſtate which he hath in the tene- 
tents a luy tailes, a auer et te- ments to him intaild , To have 
ner tout ſon eſtate al auter et a and to hold all his eſtate to the o- 
ſes heires a touts iours, et deli- ther. and to his heirs for ever, and 
uera a lu ſeiſin accoꝛdant, en deliver to him ſeiſin accordingly ; 
cell cas le tenant a que laliena⸗ in this caſe the Tenant to whom 
tion fuit fait, nad auter eſtate the alienation was made hath to a- 
loꝛſque pur terme de vie del te⸗ nother eſtate but for the terme of 
nant en taile, et illint il poit bien the life of the tenant in tail. And ſo 
eſtre pꝛoue.que le tenant en taile it may be well proved, that tenant 
ne poit pas graunter ne aliener in tail cannot grant nor alien, nor 
ne faire aſcun dꝛoiturel eſtate de make any rightful eſtate of free- 
franktenement a auter perſon, hold to another perſon, but for 


koꝛſque pur terme de la vie de- term of his own life only, &c. 


meine. ac. : 
C + þ He meaning of Littleton in both theſe caſes, in this andin the Section next preceding 

that having tegard to the iſTuc tn taile and to them in reverſion 02 remainder, te= 
nant in taile cannot lawfully make a greater eſtate than foz term of his life , and therefoze 
this Beleaſe 02 G:ant ts no Diſcontinuance. But tn regard of himſelf this Kelcaſe oz 
Gant leaveth no reverſlon in htm, but put the ſame in abciante ſo as after his Releaſe 0x 
Gꝛant made he (hall not have any action of waſte, gc. 


¶ Grant tout ſon eſtate, Vid. Sef.650; action of waſte, gc. there isimplyed that 


be hall not enter foz a fozfeiture if after the rcleaſe oꝛ G:ant the Leffee maketh a fcofment '3-H.7-:0 4. | 
in fee. Brooke Releaſe 58 


Sect. 614. 


8 — wy Por if 1 give land to CH — gave 


a mat in taile; ſa- n 
home en taile ſauãt ving the reverlid to my Tall hath no denen ſar 
à ding 


Lib} 


Brat &. I let. ubi ſupra, 


* * FT 
o Mir. cap. a. Scct. 15. 


Weſtm.z.cap.q. 


(Ab. 1 Of Diſcontinuance. Seck. 615 


having reſpect to two. perſons ſe xeulerſion a map, ſelfe, and after the Te- 


the one19o the Donoz-'whole et puig le tenant en nant in taile infeo ffeth 


placed, and the other to the le tatle enteoſta vn another in Fee, the 


Tue in taile, who is dꝛiben 0 - 
Iſſue in caile, who is ven aut en fee le teoffee Feoffee hath no right- 


Right. nad pas dꝛoiturel full eſtate in the Tene- 
¶ 4 tort lu deforce, eſtate ẽ les tenem̃ts ments for two cauſes ; 
(n) Deſorciare is a word of pur deur cauſes, One is - for that by 


Art, and t be Dd 
cr ant eber Word, tür dt dg. Un eſt, pur ceo que ſuch feoffement my 


nico en e r y tie] kepllemne ma reverſion is diſconts 
— which caſe either the reverſion ct diſcon⸗ nued, the which is 
rn 
holdethit lo alt, as the right toꝛt fait, et nep a fu J A ir , _ 
wack is Leiden 6s his real 22 er Tagen * rr 
racipe, herein caule e enant in jeth, and his 
Unde A. ſte deforteat, > * 
or the Defozceoz lo viſturber} t taile moꝛuſt, et {0 Iſſue bring a Writ of 
the right owner, as he cannot qſſyre ſuiſt Bꝛiete de Formedon againſt the 


my os ons 222 F orme d on enuerg le F eoffee, the Writ and 
dicirur in brevi ulcimz præſen- tedflee L br dirra, et alſo the Declaration 
tationis deforceant, videtur qui- auxple count. IC. q ſhall ſay 3 &e. That 


buſdam , quod quereny innnat 


per hoc quod deforceans fit in ł feoffee a tort luy the Feoffee by wrong 


» 


ſeiſina, ficut in brevi de recto, defoꝛce, AC, Ergo ſil him deforces &c. Ergo 


anoneſt ita , fed ſati , - 
. * poffelſerem at a toꝛt lup defozce , if hedeforceth him by 
wrong , hee hath no 


ſeiſina non permiſerit omnind Kc. i nad pas d2ot- right eſtate 


vel minus commode impediat 
pra ſentando, appellando, impe- tur! eſtate, 

trando, ſecundum quod dicitur de diffeifttore, ſatis ſacit difſeiſinam,quj uti non petmiſit poffeſſorem 
vel minus commode licet omninò non expellat. In this cale that Litrleron putteth, the diſcon- 
tinuce being in by wꝛong is no Diſſeꝛſoꝛ, Abatoꝛ,oꝛ Jntrudoz,but a Defozccoz , and hercof 
cometh Defozcement,and thus did Antiquity delcribe it: (o) Peforcement, come ſi aſcun 
Enter en auter tenement tout come le vera Seiguior eſt al Market ou ailors, & retorne & ne poet 
aver entre eins, eſt ccluy deforce & debotue. Ind foz that at the firſt the withholding was with 
violence and koꝛce, it was called a defozcement of Lands oz Tenements, but now it gene⸗ 
ralty extended to all kind ot᷑ wꝛongfult withholding of Lands oz Tenements from the right 


owner, There is a (Qzit called a Quod ei deſorceat, and lieth where Tenant in Tail, oꝛ Ce- 


nant foꝛ life; loſed by default. by the Statute he ſhall have a Quod ei de forceat againſt 
Necoveroʒ, and pet he cometh in by courſe of Law. Q e gainſt the 


Sect. 615, 


home pur terme de ſa vie A far term of his life, the re- 

-le remainder a vn auter en mainder to another in taile, If hee 
le taile.ſi celuyen le remainder in the remainder will grant his re- 
voile graunter fon remainder a mainder to another in Fee by bis 
vn auter en fee per ſon fait, et le Dced, and the Tenant for life at- 
Tenant a terme de vie atturna, benen no diſcontinuance of 
ces nett pas diſcontinuance de le the Remainder, 
remainder. 5 = | 


© Prone (i terre ſoit leſſe a vn Lſo if Land bee let to a man 


Seck. 


n 


s *F# . % Al. oat... AR. 


\ 


Of Diſcontinuance. 


Lib. Seb. 616, 617,618. 3 


hl 


SeF. 616. 


C [Tem,ft home ad Rent ſer⸗ ALſoifa man hath a rent ſer- 
ute ou Rent charge en vice or rent charge in taile, 
Taile, et il granta le dit rent and he grant the ſaid rent to ano- 

a vn auter en fee, a le tenant at- ther in Feee , and the Tenant 

toma , ceo neſt pas diſcominu⸗ attorne, this is no Diſcontinu- 

ance, ance, &c, 


Sect. 617. 


C | Tem, ſi home ſoit Tenant ALſo if a man be Tenant in 
en Taile, de un advowſon Taile of an Advowſon in 
en groſle, ou de vn Com- Groſs,or ofa Common in Groſſe, 

mon en g2olle, fil per ſon fait if he by his deed will graunt the 

voile graunt la duowſon, ou le Advowſon or Common to ano- 

Common a vn auter en fee, ceo ther in Fee, this is no diſcontinu- 

neſt pas diſcontinuance, Car en ance: for in ſuch caſes the Graun- 

tielx caſes les grauntees nont tees have no eſtate but for terme 
eſtate foꝛſque pur terme de die of the life of Tenant in Taile that 

de le Tenant en taile que firſt le made the Grant, &c, 

Gꝛant. ac. 


CB? the caſes in theſe thee Sections it appeareth, That ifa Remainder 02a Rent ſer⸗ Wan 
vice, 02 a Bent=charge, 0z an Jdvowſon, oz a Common, oz any other Inheritance 3 8 f ene 


| 358. Brit. f. 187. Mir. ca. 2. 
that lieth in Gꝛant be gꝛanted by Tenant in taile, it is no Diſcontinuance , as fozmerly Scl Flltlb.g cg 


hath been ſaid. 


(p) Note, bereis an Advomoſon named by Littleton, as a thing that lieth in Grant, and g E . 
pa ſeth not by Livery of Seiſin. bing th , 3 


5. H.7.3718.H 8.16, 
Eliz,Dy.323.b. 


Sect. 618. 


CPC nota, que de Nd note that of . 
Ecieis choles AN things as 


Ere 1s the generall 
rcalon peelded of 
the pꝛecedent caſes 


43.E.3.1.0-13. H.6.4 


que paſſont per voy 
de grant per Fait 
fait en pays, et ſans 
livery,1atiel gzaunt 
ne fait pas dilcontt- 
nuance, come en les 
caſes auatdits,et en 
auter caſes ſempla⸗ 
bles, ac. et coment 
que tiels choſes ſont 


. graunts en fee per 


fine leuie ẽ le Court 


paſs by way of grant, 
by deed made in the 
Country, and with- 
out livery, there ſuch 
grant maketh no diſ- 
continuance, as in the 
caſes aforeſaid, and in 
other like caſes, &c. 
and albeit ſuch things 
be graunted in Fee, 
by Fine levied in the 


Kings Court, &c. 
Lit: 


and the like, foz that it is a 
Maxime in Law, That a 
G2ant (d) by decd of ſuch (4/E.3.56.32.F. 4.0 


. : + CAM 
things as doe lie in Gzant, com. 2.33. Aff. . L. =, 17, 


and not in Livery of Seiſin, 21. 7 2. 7 5. 
doe woꝛke no diſcontinuance. : 4.557 5.3. 
Az , 21. E.. 5. 22. R. 2. Diſ- 
Lut the particular reaſon is, on 56 38. b. Pic 
fo: that of ſuch things the cont. 35. Proc ke 19. E. 2. 
G2ant of Tenant in Taile rc. 468. Pl Com.q35. 
wozketh no wrong, either to . p.. 
the Iſſue in Taile, oꝛ to him 
in re verſton 02 remainder, foꝛz 
nothing doth paſſe but onelr 
during the life of Tenant in 
Taile, which is lawfull , and 
every diſcontinuance woꝛketh 
a Wiong as hath beene (aid. 

(It 


Lib. z 


(q)23.F.3.Formed 47. 13. 
1.71036 A 4. .7-17- g Bent ſerdice, ac. oz of a Re⸗ 


(1122.H$ paren.Kr.e1, 
Com. 233. LI. 1. f. 26. 
Alon Woods caie. 


48. E.3.22, 


Vie E. A tit ſcom. ; ö 24 
(t). E. A cit. D ſcomt. Diſcontinuance, fo: a Fine is a feoſfment of Becozd,andthe Frechold paſſeth. 2 ut if tenant 


6.t1.56,57. 


* 


(ab. ii Of Diſcontinuance. Sett,619, 


(q) It Tenant in Taile of le Nop 5 i, vncoꝛe yet this maketh not 
ceo ne fait diſconti⸗ a Diſcontinuance , 
nuanc?,tc. CC. 


verſlon, oꝛ remainter in Taile 
ac. grant the ſame in fee with 
warranty, andleaveth Aſſets 
in fee imple, and dicth, this 
is neither barre noꝛ diſcontinuance tothe iſſue in tatle, but he may diſtꝛaint for the Rent o: 
ler vice, oꝛ enter into the land after the deceaſe of Tenant foꝛ life. But it the Iſſue bungeth 
a foꝛmedon in the Diſcendez,aud adinit hunſcife out of poſſeſſion, then hail he be barred by 
the warranty and aſſerts. | 
(r) Tenant in Taile of a rent d ſſeiſeth tha tenant of the Land, and makith a Feoffment 
in tee with warranty and dieth, this is no diſcontinuance of Rent, but the Iſſue may di- 
ſtreine foꝛ the lame, albeit the warranty extend to the Rent, pet by the rute of Lirrlercn it 
lieth not in diſcont i nuance: and were the thing doth lie in Livery , as Lands and Tene- 
ments, yet if to the convepance of the Frechold oꝛ Inheritance, no livery of Dexfin it requi- 
ite, it wozketh no diſcontinuance. () As it Tenant in taile exchange Lands, ac. oz it the 
King being Tenant in tatle, G2ant by his Leters Pattents the Lands in Fee, there is ng 
Diſcontinuance wꝛought. 
C Per Fine. Ota thing that lieth in Gꝛant though it be gꝛanted by fine. pet it 
woꝛketh no otſcontinuance,and this is regularly true 
(t) Jf tenant in taile make a lcaſe foꝛ pcars of Lands, and after levie a Fine, this is 


in taile maketh a Leaſe foꝛ his own tife,and after {cvie a Fine, this is no Di continuance, 
becauſe the Beverſlon expectant upon a ſtate of Freehold which lieth only tn Gant paſſeth 


thereby. 


Sect. 619. 


C* Nota, ſi ieo done terre a vn 

auter en taile, et i leſla 
meſme la terre a vn auter p kme 
dans, et puis le Leſſoꝛ graunta 
le reuerſion a vn auter en fee, et 
le tenant a terme dans atturna 
al Gtantee, et ie terme eſt expize 
durant la vie le tenant en tail? 
per que le Gzantee enter. + puis 
le tenant cn taile ad iſſue et duie, 
en ceo caſe ceo neſt diſcontinu⸗ 
ance, nient obſtant que le Gꝛant 
ſoit execute enla viele Tenaunt 
en taile, pur ceo que al temps 
de Leaſe fait a terme dans, nul 
nouel Fee (imple fuit reſerue en 
le Lelloz, eins le RKeuerſton de- 
murt aluy en Tait ſicome il fuit 
deuant le Leaſe fait.* 


Ote, if I give Land to another 

in Taile, and hee letteth the 
ſame land to another for terme of 
years. and after the Leſſor graun- 
teth Þ reverſion to another in fee, 
and the tenant for years attorne 
tothe grantee,and the terme ex- 
pireth during the life of the tenant 
in Taile, by the which the Grantee 
enter,and after the tenant in taile 
hath Iſſue and die : in this caſe this 
is no Diſcontinuance, notwith- 
ſtanding the Grant be executed in 
the life of the tenant in Taile, for 
that at the time of the Leaſe made 
for years, no new fee ſimple was 
reſerved in the Leſſor, but the Re- 
verſion remained to him in Taile, 


as it was before the leaſe made, 


C* T His is added to Littleton, and not in the originall , and therefoꝛe I purpoſely omit 
Vet is the caſe good in Lam, becauſe neither the Leaſe foz years, noz the gꝛant 


of the Keverſlon diveſteth any Eſtate. 


Sed, 


Lil. z. Of Diſcontinuance. Seck. 620. 
Sect. 620. 


re 


C Mg le tenant T2 Ut if the Tenant in ¶ Dr terme de 
ftaile fait leas Otaile make a leaſe for L vie del leſſee, 
a terme de vie le leflee, Terme of the life of the Ce. here is implied. oz 
tc. en ceſt caſe le tenant Leſſee, &c. In this caſe foi terme ot another 
eu le tayle ad fait vn the Tenant in Tail hath lte. 
nouel reuerſion de fee made a new reverſion of. ¶ Novel rever- 
ſimple en lup, pur ceo the fee fimple in him,be- fon - fee ſople, 
que quant ii ſiſt leas p cauſe when he made the ſtood of a fee Aon 
terme de vie, ac. il du⸗ Leaſe for life, &c. he diſ- terminable vpon the life 
continua le taile, ac. ꝑ continued the tayle, &. r 
foꝛce de meſm̃ le leas, by force of the ſame fee ũmple, tos it the Lec- 
| aury il diſcontinua Leaſe, and alſo hee diſ- —— 
— i tC, * 9 * as! he was da, and 
c0 e la reu on, nd it o- 9. e reaſon that 
on de feee ſimple ſoit en veth that the reverſion 82 = _— 
aſcun perſon £ tiel cas, of the fee ſimple be in and dieth, and after rhe 
et ill ne poit eſtre en ſome perſonin ſuchcaſe, hr ted. —— 
moy que ſue donoꝛ, en⸗ And it cannot be in me of the iſſue is lamfull, 
tant (6 mon reuerſfon which am the Donor, M74 by rbe death of 
el diſcontinue, Eego il —— a0 my reverſs- camanc determined 
couien a reuerſio on is diſcontinued, Ergo and conſequently the 
de fee ſoit en le tenant the reverſion-of the fee 7 
en le taile, que diſcon- ought to be jn the tenant viſcontinuance is void 
tinua ma reuertlon per in Taile, who diſcon- #5, nan n tal 
tiel leas, ac. Et ſi en tinued my Reverſion by maketh a teaſe fox thzee 
cet caſe le tenant en le Leaſe, &. And if in lives according to the 


\.>3 
\+D - 
22 


15. F. 4. Tit. Diſcont. 30 


Statute ot 32. H. 8. that cap. 


tatle graunta per ſon this caſe the Tenant in is no diſcontinuance of 
lait ceſt reuerſion en tayle grant by his Deed the Eflaterail oz ofthe 


lee u vn auter, g le te- this reverſion in fee to athertted ir 4 8. 
nant a terme de vie at⸗ another, and the Tenant Parliament whercunts 


turna, ac. et puis le te⸗ ſor life attorne, &c. and 2 


nant a terme de bie me⸗ after the Tenant for life And pet in ſonic caſes 


ruſt, viuant ł tenant en dieth, living the Tenant the freehold may be dil⸗ a 


continued and not þ re= 


letale, et le grantee de ia taile, Se the grantee of derdon ) 42 f re: 
le reuerſion 


en la vie le le in che life of the Tenant 3 ent en ute by Deed. 
tafle, 5 ceo 3444 in Tail, then this is a dif- (ww arent. Heber. 


e . . ; 

dilcontin en kes: continuance in fee, and band dieth this was a 
e an f if aſter the 4 * en 2 Nas 
letatle mozuſt, ion iſſue 65 le dieb, fis iſſue may and ver che reverſion 


ns poit enter, mes ef not enter, but is put to bat remained in ths 
mis a ſon be de Forme- bis Writ of Formedon, mite, Dtherwite it is 


1173 if 


538 k. 3.42 18 AT3. 


entra. AC * the reverſion Enter, &c, husband # Wife make 8. E. 3.56.2. ft 6. 24. 


Lib. z. 


21. M. 6.51. N. F. cit. Diſ- 
cont. zo. 


32. E. 3. Diſcort 2. 
48-E.3.Entr.Cong,31. 


3-H4.9.22. R.2. Diſcont 


$0.34 .Af.6.ÞL4,38. 
AN6P.643. Atte t 


30. Booke tit. di ſcont. 
3. &. 14.3. H. 7. 17. 
11. H. 7.11. 

(w)2z4 H 2,5 3. 


(y)34.-F-!. Quare 


(. ii. Of Diſcontinuance. Seft.629, 


if the dusdand had made don. Et la cauſe ef, pur And the cauſe is, for that 
the leaſe alone. ceo que ceitup qauoit ł he which hath the grant 

C Ee puis be le. grant de ti ion of ſuch reverſion in fee 
nant a terme de vie ine le fimple hath the ſeiſin 
mort. ce. The like {pn d execution de 4's execution of the 
law 1. i the want, g les terres on ſame lands or tenements 
grantee, or if the gzanzee ts, dauer a Iup to have to bim and to 
a en . d. #6 tg dens en ke e in_bis De 
— demeſne come ö fee, en meſue as of fee in the 

C 4. Audit ſciſin Ig viek tenant en taile. lite of the Tenant in tuil. 
22 And et ceo eſt per fo:ce de and this is b force of 
it is 00 


gelme le te: the grant of the ſaid Te- 
Trae bh nant in taile. 


and 
enter upon the collaterall beire, becauſe a 
land in his demeſne as of fes as Little ton it 
foz the llt of the Leſſee, and after releaſeth to him and his hetra, this is an abſolute Diſ⸗ 
becauſe the fee executed in the life of tenant in tails. 


Impe- 
dt. 19%. 22. B. 36. 15. E. 


3+-3.33.E.3. Quare Imp. 
196423. AMB.SoE. 3. 26. 


26. Aff. B. 42. H. 3. 20. 
22. K. a. Diſcont. 50. 


21H 6.52453. 

Brooke tit.Diſcont. 3+ 
11. H. n. Lib. i ol. 85. 
Lib. 10. fol. 6, . 


(*)1$. E4Diſcont.3o. 
Vide Sect.64². 


law of ſeiſed 

Ik a ũne de ie Scenery cate hiv 
his heires, and die befaze executron this is no 

cxecutedin the life of Cenant in taiſe. 
If tenant in tatie make a {eaſe tal life of the leſſce, and afrer grant the reverſlon with 
execution this is no Di nuance, the Difcontinuance 

theſame. 

Liettleton 
| Weverſton in fee, and the leſſe attozne, and that 
ſt aver, and the leſſee artozne,and then the leſce fo; like dierh , ſo as the re- 
in the life of tenant in tail, vet this us no diſcontinuance , but that after 
in taile the iſtue may enter becauſe(as Licrleron here ſaith) he is not in 
tenant in tail. but of his Szancee. 


Per nant in 

442 
8 
deus is no 


—_ IM T5 aw wx F= T= * 


K So Fl. Fenner vo 


ASIA 


da 


Lib.  OfDiſcontinuance. Sef.621,622. 


Set. 621. 
5 Fade n N the fa i 
Ei en le caſe avant dit. le te⸗ IN the — 2 


nant @ terme de vie apzes lat⸗ for terme of life aſier the Auoru- 
tournement al grantee vſt alien ment to the grantee had aliened 
en fee, g le gʒantee vit enter pur in fee, and the grantee had entred 
fozſeiture de ſon eſtate, et puis le by forfeiture of his eſtate, and af- 
tenant en taile uit devie, ceſt vn ter the Tenant in tayle had died, 
diſtontinuance,, Cauſa qua ſu - this is a Diſcontinuance, Can 4 45 


pra, 7 ſupra. J. 
CI is adderd in this tis but in the Oziginall it commeth in after in this 
Seck. 622. 


C Men en ceſt cas ii tenãt en Binde eaſe, if tenant in taile 

tatle que granta le reuer⸗ that grants the reverſion, 8c. 
llon. ac · moꝛuſt. vruant le tenant dieth living the Tenant for life, 8e 
a terme de vie a puis le tenant a after the Tenant for life dieth, and 
terme de vie, mozulk, puis ce- after he to whom the reverſion 
lup a que le regerſton tuit gꝛaunt was granted enter, &c. then this is 
enter, #c. donque ceo neſt pas no diſeontinuance, but that the iſ- 
8 que liſſu del ſue ofthe Tenant in tail may well 
| bien enter enter upon the Grantee of the res 
grauntee del Reverſion, verſion, becauſe the Reverſion 
pur ceo que le reuerſion que le which the Grantee had, &c. was 
| 4 ne fuit exe- not executed, &c. in the life of the 
.en le le tenant en Tenant in tail, &c. And fo there is 

Et illint il eſt gꝛaund a great diverſitie when Tenant in 
dinerſitie quant tenant. en taile Taille maketh a Leaſe for years, 
fait vn leas pur terme dans, 4 and where he maketh a Leaſe for 
lou il faitieas 


berſion en fee, | 
C O) # bis fufficient bath been ſaid befoze, andis of it ſeif manifeſt and nredeth noex= 


4 


Sea. 


21. H.. 52,5317 K. 


| | wag at the Common latwok 4 husband ſxitev us land in rind vc d 1. 4.441. 14 5. 


Lib. z 


9. EA. 22. 20. V. 6.14. 
vide 1 LE, 3.8, 


(a)aE4-24d. 


(Ab.. Of Diſcontinuance. , - Seth623,624,62,, 


Sect.62 Jo! 


C {i terre ſoit done a bn Foriflasd bee given to u man 
home et a ſes heires males * to his heirs males of his 
teme edge le quel bod red, Who hath iſſue 
ad iiſue deux its, et leigne fits two ſons, and the eldeſt ſonne 
ad iſſutz lle et deuy;ot le tenãt en hath iſſue a daughter & dieth, & 

taile ait vn leas pur terme des the tenant in tale maketh a leaſe 
ans, et deny(020 le reverſion-dif- for years and die, now the rever- 
cendift a le fits r ceo ſion deſoendeth to the younger 
que le reuerſion fuit koꝛique en le ſonne, for that the reverſion was 
taile, et le fits-puilne eſt heire but in the taile, and the youngeſt 


male, ac. es (i le tenant vſt ſonne is heire male, & c. But if the 
- Tenant had made a leaſe for life, 


on Kc. and after died, now the rever: 
8 deſeend to the daughter of 
e the elder brother. for that thgre- 
e: e is in the fee ſimple, & the 
e er is heir generall, &c. 


Ow | bis — nedatY noxpplanition 


Heck. . | | 
Cja ti Home doit en L ſo ifa man be ſeiſed in tale 
- tale de texres d neil 1 of lands devifable by Teſta- 
per teſtament , #c.et il ceo di mem, &cc. and he deviſeth this to 


dene fee, et N N 7 another in fee, and dieth and the 
enter, at. ceo neſt pas other enter, Ee. this is no diſcon- 


288 ceo que nul dif- tinuance, for that no diſcontinu- 
contuance int it en viewel ance was made in the life of the 
Tenant in Taile, &. 


nation: Only thts is to be obſerved, that no 
272 your but ſuch as is made, and taketh 


eee x 
can be made by 


2 — 
8 eS. 6 25. 


Gents tert ſoit Iſo if land be gi- 
Ag — C] done en tatle,ſa- Alot ſaving 


— uant le reverſion al the reverſion to the 
¶ Enfeoffe le donor, donor. et puis te⸗ Donor, and after the 


Sa .in chadhes Sc. Tbis muſt be under? nant en tale per ſon Tenant in taile by bis 


— — fait enfeofla ł * dced enfeoffe the Do- 


Lib.z. 
a auer et tener a I p 
et a ſes heits a touts 
tours, et liuer a luy 
ſeiſin accoꝛdant, dc. 
ceo neſt pas diſconti⸗ 
tance, pur ceo qne 
nul pati biicontinucr 
leſtate en le taile, łi⸗ 
non d il diicontinue 
le reuerlio .: celup que 
ad le reuerſton, ac. ou 
le remainder, ſi accun 
ad le remainder, c. a 
entant que per tiel 
leollment fair a le do- 
no2 (le reuerſion a⸗ 
dongz eſteant en lup) 
ſon reuerſion ne fut 
diſcontinue ne alte⸗ 
rate, ic.ceſt feofftinent 
neſt pas diſcontinu⸗ 
unce, ⁊c. 


Of Diſcontinuance. 


hold to him and to his 3 


heirs for ever, and de- 
liver to him ſeiſin ac- 
cordinply , &c. this is 
no diſcontinuance, be- 
cauſe none can diſcon- 
tinue the eſtate taile, 
unleſſe he diſcontinu- 
eth the reverſion of 
him who hath the re- 
verſiõ, &c.or remain- 
der if any hath the re- 
mainder,&c. and ina ſ- 
much as by ſuch feoft: 
ment made to the Do- 
nor (the revherſiõ then 
being in him) his re- 
verſion was not diſ- 
continued nor altered, 
&c. this feo ffment is 
no diſcontinuance, & 


Heck. 
nor, To have pectant vponthe eſtate of the 
l and to Donte, (b) foz if a man male 


526. 


Gift in taile the remainder 
in tatle,reſcrving the reber ſio 
to himlelt: In this caſcifthe 
Donce enfeoffe the Ddno: , 
this is a dilcontinuance, be⸗ 
cauſe there is a meanc cliate , 
and ſo doth Littleton here put 
his taſc of a reverſion immedi⸗ 
ately expectant upon the gikt 
in taile. àaiſo it is to be inten⸗ 
ded of a fcoff. ment made to the 
Donoꝛ (oleiy oz only,fo: if the 


— 


28913 S. Dizr 135 


Donee enfcoffe the Donoz and 


a {ſtrangers that is a diſconti⸗ 
nuance of the whole land. 
But if tenant koz lite make 
a Leaſe foz his own lite to 
t he leſſoꝛ, the remainder to the 
Lt ſſor and an eſtranger in fee: 
in this caſe to a much as the 
limitation of the Fee ſhould 
Woꝛke the wrong, it enurcth 
to the Leſſoꝛ as a ſurrender for 
the one moitp, and afozet= 
ture as tothe remainder of the 
ſtranger, foꝛ he cannot g. ve to 
the leſſoʒ that which he had 
befoze, as our Authoz here 
ſaith.andas to the remainder 
to » ſtranger, it is a fozfeiture 


for this n;oityand when the Leſſoꝛ entrcth he ſhail take the benefit of it. But if two joynte= 
nants be, and one of them enfeoffe his companion and a ſtranger, and make Livery to the 
ſtranger, this ſhall veſt only in the ſtranger, becauſe the Livery cannot enure to his Com⸗ 


panion. 


¶ Nul poiz diſcontinuer leſtate en taile ſinon que il diſcontinue le rever ſi- 


on, &c. ou ler emainaer,@c, And therefoze fo: this cauſe if the reverſion oꝛ remainder 
be in the King,the Tenant in taile cannot diſcontinue the eſtate taile.(c) 
tailc,the reverflon in the King might have barred theeſtate taile by a common recovery un⸗ 
till the Dtatute of 33 H.8.ca.20.which reſtraineth ſuch a tenant in tatle, but that common 


recovery neither barred noz diſcontinued the Kings reverſſon. 


Note the reverſion map be reveſtcd and yet the diſcontinuance remaine.(d) As if a Feme 
Covert be tenant fox life, and the husband make a Feoffment in fee, and the Leſſoꝛ enter fo: 


But Tenant in 


the foxfeiture,here is the reverſion reveſted. and yet the diſcontinuance rematned at the Com- .f 345 


mon Law. 


Sect. 626. 


CEN ineſme le manner ett, lou In the ſame manner is it, where 


terres ſont dones a vn Hoe Lands are given to a man in tail, 
en taile, le remainder, a un auter the remainder to another in fee, 
en fee, et le tenãt en taile enfeofta and the tenant in tail enffeoffe him 
telup, que eſt en le remainder, a thar is in the remainder, To have 
auer et tener a luy.et a ſes heires and to hold to him & to his heirs, 


ceo neſt 
Cauſa qua ſupra. 


qua ſupra. 


$ diſcontinuance , this is no diſcontinuance , ( auſa 


L remainder a vn auter. Here it appeareth that (as hath been ſaid in caſe of a 
reber ſlon) the remainder muſt be immediately expectant vpon the eſtate taile. 


Se, 


40 Aſſ. 36.38. 2 t. Aſſ. 38. 
18. E. 3.4. F. N. B. 142. a, Pl. 
Com. 555. 


(cz. H. tit. Taile Br. 4f, 
IL Com. ubi ſupras 


(d) iy. Aſſp co. 29. Aſſ. 
438. 11. Afl. 11.16. A7 


Lib.z 


(ap.n 


¶ I Tem, ſijvn Abbe ad vn Re- 
uerſion ou Rent ſeruice , ou 
Kent charge, et voile graunter 
cel reuerfion, ou Rent ſer vice. ou 
Kent charge a vn auter en fee, et 
le tenant atturna, c. ceo nẽ pas 
diſcontinuance, 


Of Diſcontinuance. Sed. 627, 28, 29. 
5 


627. 
A if an Abbot hath a rever 


ſion, or a Rent ſervice, or a 
rent charge, and he will grant this 
reverſion, or rent ſervice, or rent 
charge to another in Fee, and the 
Tenant attorne, &c. this is no diſ- 
continuance, 


Ok Jnheritances that lie in G:ant, ſufficient hath been ſaid befoze. 


Sect. 628. 


CFP meſme le manner lou 
Abbe eft ſeiſie dun Ad⸗ 
uowſon, ou de tielx choſes que 
paſlont per voy de grant ſans lt- 
uerie de ſetlin,Fc, 


N the ſame manner where 

an Abbot is ſeiſed of an Ad- 
vowſon, or of ſuch things which 
paſſe by way of Grant without li. 
very of ſeiſin, &c. 


C Her it reth , (as hath been ſaid) That an Jdvotoſon doth not lie in Livery, 
but in Gant. 


Seck. 629. 


CI Tem, u Tenant en Taile 
leſſa ſa terre a vn aut pur 
terme de vie, et puis il 

graunta en fee le Reuerſion a vn 
auter, ett tenant atturna. a puis 
le tenant a terme de vie aliena en 
fee, et le grantee de reuerſton en⸗ 
tre, ac. en le vie le Tenant en le 
Taile, et puis le Tenant en le 
Taile Moꝛzuſt, ſon Iſſue ne poit 
enter mes eſt mis a ion Bꝛiele 5 
Formedon, pur ceo que le Reuer- 
ſion en Fee ſimple que le graun⸗ 
toꝛ auoit per ie gꝛant del tenant 
en le Taile fuit execute en le vie 
de meime le tenaunt en le Taile, 
et pur ceo eſt vn diſcontinuance 
en fee, ac. 


Df this (ulficient hath been ſaid befoze. 


Lſo if Tenant in Tayle let 
A his Land to another 

for life, and after he gran- 
teth in fee the reverſion to ano- 
ther, and the Tenant attorne, and 
after the Tenant for life alien in 
Fee, and the Grantee of the re- 
verſion enter, &c.in the life of the 
Tenant in Tail, and after the Te- 
nant in Taile dieth, his Iſſue ſhall 
not enter, butis put to his Writ 
of Formedon,becauſe the reverſion 
in Fee ſimple which the Grantor 
had by the Graunt of the Tenant 
io Tayle, was executed in the life 
of the ſame Tenant in Tayle, and 
therefore it is a diſcontinuance in 
fee, &. 


8 e J. 


Libz, Ol Diſcontinuance, Se#.630,631,632. 


Set. 630, 


C FT nota que aſcuns ſont Nd note that ſome make 

diſcontinuances pur terme A Ude for terme 
de vie. Sicome Tenant en le of life As if tenant in taile 
taile fait vn Leaſe pur terme de make a leaſe for life, ſaving the re- 
vie. ſauant le reũſion a up, auxy verſion to him, as long as the Re- 
longement que le reuerſion eſt al verſion is to the Tenant in Taile 
tenant en tatle, ou a ſes heires, or to his Heires: this is no diſ- 
ceo neſt diſcontinuance, foꝛſque continuance but during the life of 
durant la vie le tenant a terme de Tenant for life, &c. And if 
vie, ac. Et ſi tiel tenant en taile ſuch Tenant in Taile giveth the 
dona les tenements a un auter lands to another in Taile, ſaving 
en taile, ſauant le reuerſion, don- the Reverſion, then this is a 
ques ceo eff diſcontinuance du- Diſcontinuance during the ſecond 
rant le ſecond taile, ac. Taile, &c. 


C T Hists manifeſt, and hath been handled befoꝛe, and needeth no explanation, only 

this is to be obſerved, where Littleton putteth hereafter caſes of Dilcontinuances by 
Feoſtement, c. he hath a double intendment : Firft,by Feoffement oꝛ by any other Con= 
berance which may make a Diſcontinuance. Secondiy,(&- )umplicth a Diſcontinuance by 
à gift in Tale, oz a Leaſe fo: life, gc. 


Sect, 631. 


C M Es lou le tenant en taile Q ut where the Tenant in Taile 

fait vn leaſe pur terme 4Zmaketh a leaſe for yeares or 
dans, ou pur terme de vie, le re⸗ for life, the remainder to another 
mainder & vn auter en fee, et de⸗ in Fee, and delivereth Livery of 
liuet ltuerie de ſeiſin accoꝛdant Seiſin accordingly, this is a diſ- 
ceo eff diſcontinuance en fee, pur continuance in fee, for that the fee 
ceo que le Fee ſimple. paſa per ſimple paſſeth by force of the Li- 
foꝛce de liverie de ſeiſin, ac. very of Seiſin, &c. 


This is evident allo, and hereof ſufficient hath been ſpoken befoꝛe. 
Sei, 6 32. 


Nd it ĩs to bee un 4 D0b myemry 
Aderſtood, That fait ſur coudi- 
ſome ſuch diſcontinu- fem. c. — to be un 
1 a diveziity betwee 
ances are made upon d —— — 
Condition, &. and for et Lictleton here ſpcaketh , 
that the conditions be and a condition in Law, 


| whereof what 
broken, &c. or for 82 ſaid 1—— et may 


VL, 
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4 Hs 2.9. K. 5. 24 b. 
Lib. B. fo. 4 44 »W hit- 


Whittinghams caſe ubi 


Whartinghams caſe ubi 


(Ab. i. Of Diſcontinuance. Sef.63. 


viz, where the feme is tenant guterg cauſes , ſolon⸗ other cauſes , accor: 


oO —— que le courſe en la ley, ding to the courſe of 


the Lcſſo2 entreth foz the tiels. eftates ſont de⸗ Law ſuch eſtates are 
Condition in Law. feates, donques ſont. defeated,then are the 

¶ Conditions ſont eu 1,4 Diſcontinuances Diſcontinuances de- 
frients, Oc. nern unn: deleateg, et ne tollent feated, de ſhall not by 


ed, oꝛ any cauſe given either 


dy dilatility of the Feoffers, A Icun home per fozce force of the take any 
o by any condition pertozmed yo ęux, de ſon entrie, man from his entrie, 
2 #c, Come ſi le Ba- &cc. As if the husband 
is in any ſ0zt avord:d. ron ſoit ſeiſie de cert᷑ be ſeiſed of certaine 

¶ Come ſi le Baron try en droit ſa feme, land in right of his 
ſou ſei ſie de certaine ter- t fait Feoflement wife, and maketh a 
re en droit ſa — Oe. en fee ſur condition, F 2 in fee up- 
Here it appeareth, hat for et deuie ſi le heire a⸗ on co it ion, and dis 
defer of the huakanh. maox pzes enter ſur le feof; erb, ifthe Heire afier 


enter, fon albeit no right dels fte pur le Condition enter upon the feoftee 
— — en'reint , lentrie la for the condition bro- 


try by kozce of the Condition ffeme eff congeable ken, the entry of the 


— 53 Saban — ſur le heire, pur ceo wife was congeable 


ter ved to him and his heires, lentr upon the heire, for 
doch deſcend to his heire, and Metre te — 9 that by the entry of 
e the heire the diſcon- 
ſo ir hath been adjudged. ance eft defeat, come ide heire 

C Sor le here, Nou, oft adiudge, tinuance is defeated, 


eahen the heire in this caſe as is adjudged, 
— y_ * —— 4 the be 
ken, and hath avoided the feolfement the eſtate of r banicheth a wa, and pꝛeſently 
the eſtate veſteth in the Feme oꝛ hez heires. without any entry oi claim by ber oꝛ them to 
the heire entteth in relpect of the condition, upon the trall contract, and not of any right, as 
hath becu ſaid, and if the husband himſelf had re-entred, the eſtate bad veſted in his wife, 
In dtherefoꝛe where Littleton and our Books ſay, That the wile (hail enter upon the heir, 
the meaning is, that after the re=cntry of the heirt the may enter. 


Sect. 633. 


C Ty 22 rendted ¶ Tem, fi feme Lſo if a Woman 
ar the yuataidcannor — — q ad A Inheritrix hath a 
n n | 3 - * 
right of dun «+71 _ — vn Baron, quei Ba⸗ husband who 15 with 

heire of the husband ron ett deins age, et il in age, and he being 
enter, for no right, 03 tle daſ- eſteant deins age fait within, e maketh a 
cee G dt vn — les F — ink the 3h 
of the nonage of her husband, Tenements fee nements of his wite in 
A iO ſand, Fe. oe mon, — ad Fee, and . hath 
| | queft Ie 1, ſi la fee beene a ion, | 

pot enter ou, non, the Wir ep ene or 
bee © Et il ſemble à not, &c. And it ſee- 
alcuns, que lentry la meth to ſome, that the 


SD od WV UD vas = 


7 mw,” 


1 — 
— 


Li b : 3 
Feme apꝛes la moꝛt ſa 
baron, eſt congeable en 
ceſt tas. Car quant ſa 
baron feaſott tiel feott- 
ment, cc. il puilloit 
vie enter. nient sontri⸗ 
ſteãt tiel feoflment, c. 
dura: la couerture et il 
ne puilloit enter en ſon 
dꝛoit demeſne, mes en 
le dꝛoit la teme , Ergo 
tiel dꝛoit que il auoit 
decrer en droit ſa feme 
tc. ceſt dꝛoit dentrer de- 
murt al feme apzes 
ſon deceaſe. 


Of D iſcontinuance. 


caſe. For when her huſ- 


Sec. 634. 337 


entry of the wife after Ithe husband with- 
in age to Wile teme 


the death ot her f H ul- tenaut in taile generail, — 
band is congeable in this and the hustand make a 


gitt in taile and d.cth 
within age, in this caſz 


band made ſuch feoff- the wife map enter; as 


meat, &c. he might well Lit 


leron here holdeth 


o: the here of the huſ- 


enter notipithſtanding ban 
ſuch feoffment, &c. du- new reverfton de ſcended 


d in reſpect of the 


unts him may enter. 


ring the coverture, and 2, ft the here crter 


he could not enter in his p:eſently thereupon bis 


own right but in the! 
right of his wife, Ergo m 


late vaniſheth. Ik te= 
nant in -Caile deing 
ithin the age of one 


ſuch right as he had to —— 22 2 
— 1 . > - ne n ce, An 
enter in the right of his —— 5 if 


wife, &c. this right of lonp and dieth, the entrp 


eatrie remaineth to the 
wife after his deceaſe. 


of the iſſue is not law⸗ 
full; fo: his entry is not 
lawfull in reſpect of his 
. eſtate only, but of his 
blood al ſo which is co:rupted,and therefoꝛe in that caſe he is driven to his Formedoo. 
It husband and wife be bath within age and they by Deed indented zopn in a feoffement 14.5.3 Bre.29>.:4.x, x, 
reſerving a rent, the husband dieth the wife may enter oꝛ Have a Dum fuir infra ætitem. But Pau fur infia ,, B 


1 


if the were of full age, ſhe ſhall not have a Dum fuir infra atatem, toꝝ the nonage ot᷑ her huſb and, 
albeit they be but one per ſon in Law. 


Sect. 6 34. 


C ECA p ad &e dit, que ſ deux AN it hath beene [aid, that if 


ioyntenants eſteants deins 


age; ſont vn feoffment 


lun deg enlants deuy , et lauter 
ſurveſtquiſt, entant q; les ambi⸗ 


deux entants pu 


puiſſont ent ioint⸗ 
ment en lour vies.cel dꝛoit accru⸗ 
i tout a luy que ſurueliquilt et 
pur ceo celuy q; urueſtauiſt poit 
er en lentiertie, ac. Et aury 
lheire le baron que fiſt le feoft- 
ment deins age ne pott enter, 
— ceo que null dꝛoit diſcen- 
dit, 


enter en 


A tiel heire en le cas auant- 
pur ceo que le baron nauoit 


two joyntenants being wit h⸗ 
en fee, et in age make a feoffement in fee & 
one of the infants die, and the o- 
ther ſurviveth,in aſmuch as both 
the infants might enter joyntly in 
their lives,this right accrueth all 
to him Which ſur viveth, & there- 
fore he that ſurviveth may enter 
into the whole, &c. And alſo the 
heire of the husband which made 
the feoffment within age cannot 
enter, &e. becauſe no right def- 
cendeth to ſuch heir in the cafe a- 
foteſaid, for thatthe husband had 


vnques riens foxſque en droit de never any thing but in right of 
— mg 


his wife, &c. 


E. 3. 50 18. E 2. Br: 


ſa | 

C Doe: enter en lentiertis, & c. ant the teaſon is implied in tht; ge) 70 —— 
c erer at bande eee 

joyn in a Dum fuir infra 1 becauſe the nonage of the 


they cannot 


ſurvive. But 6.6.25. H. f. 
one is not the 3 Hi. C. 31. F. N. be 
nonage 


XUTUTCIMN 5 


Lib. z (Ab. Ir Of Diſcontinuance. Sed. 635, G6. 


nonage of the other. In this caſe if one Joyntenant had made a feoffe ment in fee and died tl 
See of this in the Chap. tight ſhould not habe ſurvived, foz the joynture was ſevered foꝛ a time. Jf two — 
ter of Ioyntenants. nants be, and the one is of full age, and the other within age, and both they make a feoffmene 

= — of tull age dieth, the Intant ſhall enter oꝛ habe a Dum fuir infra ætatem, but fo: 


Sect. 635. 


CTC aury quant vn enfant Nd alſo when an infant 

4-tait vn feoffinent eſteant make a feoffement being 
deins age ceo ne luy greeuera ne within age, this ſnal neither 
ledꝛa, mes que il poit enter bien, grieve nor hurt him, but that he 
tc. car ceo ſerroit encounter rea- may wel enter, & c. for it ſhould be 
ſon, que tiel feoftment fait per againſt reaſon that ſuch feoffment 
celuy que ne futt able de faire tiel made by him that was not able to 
feoliment , ou ledera make ſuch a feoffment,ſhal grieve 
auter, de eux de lour entre, or hurt another to take them from 
tc. Et pur ceux cauſes il ſemble their entry, &c. And fot theſe rea- 
a aſcuns, que apꝛes la moꝛt de ſons it ſeemeth to ſome, that after 
tiel baron iſlint eſteant deins age the death of ſuch husband ſo be- 
al temps de le feofiment, ac. que ĩog within age at the time of the 


ſa feme bien poit enter, ⁊c. feoffement, &cc. that his wife may 
well enter, &c R 


Bratt fol. 4 C Mz que il poit enter bien, &c. Here is implied that he might enter cither 
Britton tol.88.2. within age, oz at any time after full age , and likewiſe after his death his heire 


eons enter. Meliorem enim conditionem facere poteſt minor uam. 
N . — hail rahe adamage of the infancy — Ys Erenant in 
taile of an acre of the cuſtome of Bozow Englich make a keoffement in fee within age, and 
dieth, the voungeſt ſonne ſhall avoid it, toꝛ he is pʒibie in bloud, and claimeth by diſcent tram 


nt. 
ſo if Tenant in tail to him and the heirs females ot his body make a froffment in fee 
and dieth within age, having tffue a Donne and a Daughter, the Daughter ſhall avoidthe 
froffment. And ſo note that a cauſe toenterby reaſon of Jnfancie is not like ts Conditions, 
Ularranties and whichever deſcend to the heite at the Common Law. 

The rc(idue of this upon that which hath been (aid is ebident. 


SCect. 636. « 


Let feme en⸗ Lſoif a woman in- 
heritrix pzent ba- 4 A beritrix taketh buſ 


SFrrrender. AC 
Leden ed, 


dꝛodont 
agreement 


Lib, . Of Diſcontinuance, Sef.636. 


ter pur terme de fa hath in right of his — — 1 


vie, et puis la keme Wife to another for tender pꝛoperly taken at the 
mo2ult, a puis le te terme of his life, and Common Law, which1s 
nant a terme de vie after the Wife dieth, bh 1 — —— 
lurrendiſt ſon eſtate & after the Tenant for Secondly, a Surrender by 
a le ſecond baron, ac. life ſurrendreth his e- —— 71 32 
Quære ſi le fits le ſem̃ ſtate to the ſecond huſ - dates whereof you have read 


poit enter en ceſt cas brnd, &c. Quære if the befoze, — 74. andi « Dur- 
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2. Elit. Dier 276. f. 16 
3.47. Aſſ. 37.49. EN. 2 


11. H. 4.2.12. H.. 21. 


ſur le ſecond baron ſonne of the wife may appears before, Sect: 5 50.) of 15 lf 


durant la vie le te⸗ enter in this caſe upon a Deed, And ſoof a Dur= 


nant a terme de vie, the ſecond husband — — — 


xc, Mes il elt cleere during the life of Te- afee imple to the King. 


ley, q apꝛes la moꝛt na nt tor life, &c. but it 2 Surrender p2operly ug H 


le tenant a terme de 15 © 


taken is of two ſo2ts, viz. a 21+H.7.6.40.F.3.24, 
leere | aw, that after ſurrender in Deed, oꝛ by ex= 31. Aff 26 EG. 


vie, le fits la feme the death of the Te- pefie words , ( whereof Lic- 44. 3.5% Dies. 


2 2 tl N = 
poit enter, pur ceo nant for life the ſon of _ —— Toe 


; the wife may enter, ,, b 
= —— becauſe the Diſconti- — of Law: — 


- - 4 his caſe of 
pur terme de vie, eff nuance which was on“ Putkenter o an eftare in 
determine, cc. er la⸗ 


Aſſ. 20. l. 4. Ma Diel. 4“. 
11. Eliz Dyer 280, 


ly for terme of life, is podeſſion, foz a right can - 
not be ſurrendꝛed And it H. 79.37. HC. 17 


mot de meime le determined „. by is to be noted that a ſurren⸗ Libs e e Moyl 


tenant g terme de Tenant for life. of gꝛeater foꝛce,than a Sur⸗ 
vie. render in Deed. As it a man 
make a Leaſe fo: pears to begin at Michaelmas next, this future intereſt cannot be ſurren= 
dzed,becauſe there is no Bever ſlon wherein it may dꝛowne, but by a Surrender in Law it 
may be drowned. as if the Leſſee befoze Michaelmas take a new Leaſe foz years either to be⸗ 
gin pꝛeſent ly, oꝛ at Michaelmaſſe, this is a ſurrender in Law of the foʒmer leaſe, Fortior 8 
æquior eſt diſpoſitio legis quam hominis. 
Alſo there is a ſurrender without Deed. whercol Littleton putteth here an example of an 
eſtate fo: life of lands, which may be ſurrendzed without Deed. and without livery of feifin, 


the death of the ſame der in Law is in ſome caſes Finches caſe. 


19. H. 6.33. 27. A ſſ. 6. 
14. H. 7. 4 1. H. 5.1. 


becauſe it is but a peelding.oꝛ a reſtoꝛing of the eſtate again to him in the immediate reverſi= pl. Com. 341. 


on oz remainder, which are alwaies favoured in law. Ind there is alſo a ſurrender bp deed, 
aud that is of things that lie in grant, \phereof a particular eſtate cannot commence without 
Deed,and by conſequent the eſtate cannot be ſurrendꝛed without deed. But in the example 
that Licleron here putteth, the ſtate might commence without deed ; and therefoze might be 
ſurrendzed without deed. And albeit a particular eſtate be made of Lands by deed, yet map 
it be (urrend:ed without deed:iu reſpect of the nature andquality of the thing demiſed, be= 
cauſe the particular eſtate might have been made without deed : and co on the other ide. 
Ik a man be tenant by the Courteſie,oꝛ Tenant in Dower of an Advotwſon, Rent oꝛ other 
thing that lie in,g2ant,albeit there the eſtate begin without Deed, pet in reſpect of the nature 
and quality of the thing that lies in graut . it cannot be ſurrendred without deed. And ſo if a 


Leaſe foz life be made of Lands the Remainder, fo? life,albeit the Bemainder fo: life began 


without decd pet becauſe Remainders and Beverſlons though they be of Lands are things 
that lie in Grant,they cannot be (urrendred without deed. in my Reports plentifull 
matter of Durrenders. 


( Onere ſi le fits 2 feme port enter, Oc Here Littleton maketh a Quzre. Do as 
g2ave and learned men may doubt without any imputarion to them, foꝛ the moſt learned 
doubteth moſt, and the moze igno: ant foꝛ the moſt part are the moꝛe bold and peremptoꝛp. 

It is holden of ſome-that after the ſurrender the iſſue in taile during the life of Tenant 
fo: lite may enter, foꝛ that having regard to the iſſue the ſtate foz life is drowned, and conſe= 
quently the inheritance gained by the leaſe is the acceptance of the ſurrender vaniſhed and 
gone, as tf teuant in taile make a leaſe fo; ö —. he gaineth a new reverſion (as _ 

mm 2 n 


Lib. z 


21. H. 6. 53. 
4.E3. 13.5. H. 5 
9. EA. 18. 


40. B. 3. 13. 9. E 4. 14. 
LH 6.1.24 E. 3.77. 
5. H. 5. B. 26. Aſſ. 38. 
7. H. 6.2. b. 


48. E. 3.16. 


Adjudge M ich. 16. & 17. 
Elix. int. Turner Pl. & 
Gray def. in ejectione 


(Ab. ii Of Diſcontinuance. Sed. 63). 


been led) it Tenant foz lite ſurrender to the Tenant in taille, the eſtate fo: life being dꝛown⸗ 
ed, the reverſion gained by wꝛong is vaniſhed and gone, and he is tenant iu taile againe a= 
gainſt the opinion Obirer of Portington 21. H. 6. 5 3. 

But herein are two diverſities wozthy of obler vation. The flrſt is that having tegardto 
the parties to the ſurrender the eſtate is abſolutely drowned,as in this caſe between the leſ⸗ 
ſee andthe ſecond Baron. But having regard to ſtrangers, who were not parties oꝛ pꝛibies 
thereunto . leſt dy a voluntary ſurrender they may retei de pꝛe judice touching any right oꝛ in⸗ 
tereſt they had befoꝛe the lurrender, the eſtate ſux rendꝛed hath in conſideration of law a con⸗ 
tinuance, Is if a rebetſion be granted with warranty and Tenant foz life ſurrender, the 
G:antee ſhall not have E xccution in value againſt the Gzanto: whois a \t:anger during 
— life of tenant fo: lite, toꝛ this ſurrender (hall woꝛ no pꝛe judice to the G ꝛantee who is a 

ranger. 

So it tenant foꝛ life ſurreuder to him in reberſlon being within age he ſhall not have his 
age . foꝛ that ſhould be a pꝛe judice to a ſtranger, who is become Demandant in a reall ac:ion, 

It tenant foz life grant a Rentcharge, and after ſurrender, vet the rent remaineth, fo; to 
that purpoſe he commeth in under the charge. Cauſa qua ſupra. 

It a Biſhop be ſeiſed of a Rent charge in fee, the tenant of the land enfcoffe the Biſhop x 
his Ducceſſozs,the Loꝛd enter foz the Moꝛtmain he ſhail hold it diſcharged of the rent, to: 

the entry fo: the Moꝛtmain affirmeth the alienation in Woztmain, andthe Loꝛd clauncth 
under his eſtate, but if tenant fo: lite gaant a rent in fee, and after infroffe the Gzantee.and 
the Leſoz enter foz the fozfeiture, the rent is rebived, foz the Leſſo2 doth claime above the 
Feoffement.WBut if I gꝛant the reberſlon of my Tenant *o: lite to anothcr foz terme of his 
ue, and tenant fo: life attoꝛne, now is the (Uaſte of tenant foꝛ life diſpuniſhable. Afterwards 
I releaſe to the G2antce foz life and his heires,o2 grant the reberſion to him and his heirs, 
now albeit the tenant fo: life be a ſtranger to it pet becauſe he attozned to the gꝛantee foz life, 
the eſtate fo: life which the Gꝛantee had, ſhall have no continuance in the eve of the Law as 
to him, but he ſhall be puniſhed foz waſte done afterward. 

The ſecond diverſity is, that foꝛ the benefit of an eſtranger the eſtate fo: life is abſolutely 
determined. Ind it he in the reverſion take a leaſe foz pears 02 gꝛant a Rent=charge,zc. and 
then the Leſſee fo: life ſurrrendcr, the leaſe 02 rent ſhall commence maintenant So in the caſe 
of Little ton, firſt between the Leſſee, and the ſecond husband, the eſtate foz life is determined, 
and ſecondly foz the benefit of the iſſue it ſhall be Co adjudged in Law. Here note a diverſity, 
when it is to the pꝛejudice of a ſtranger, and when it is foꝛ his benefit. 

If a man make a leaſe to A. foz lite, reſerbing a rent of 40. ſhillings to him and his heirs, 
the remainder to B. foꝛ lite, theſleſſoꝛ g:ant the teberſlon in fee to B. A.attozn B. ſhall not habe 
the rent, foꝛ that although the fee imple do dzotwn the remainder foꝛ life between them, pet 
as to a ſtranger it is in eſſe, and therefoꝛe, B. hall not have the rent, tut his heir ſhall habe it. 

A Maſter of an Hoſpitali being a ſole Coꝛpoꝛation, by the conſent of his bꝛethꝛen make a 
Leaſe foz years of part of the poſſeſſions of the Hoſpitall, afterwards the Leſſee foz pears is 


Fun in Commun banco made Maſter, the term is diowned, foz a man cannot have a term fox pears in hisown 


Rot. 545. Sir Francis 
Flemmings caſe. 


(a) s. H.. 7. PL Com. 418, 


(b) ;. H.. B. ſurrender 
52. 


Vide Se&.658, 


right, and a free hold in auter droit to conſiſt together(as if a man leſſee foꝛ pears take a feme 
Leſſoꝛ to wife. (a) But a man may have a freehold in his own right and a terte en auter 
droit; and theretoze if a man Leſſoꝛ take the feme leſſee to wife, the terme is not dꝛowned, 
but he is poſſeſled of the terme in her right during the Coverture, (d) So if the Leſſee make 
the LeCoz his E xecutoꝛ the terme is not dꝛoned. Cauſa qua ſupra, 

But if it had been a Coꝛpoꝛation agg2egate of manv, the making of! the Leſſee Maſter had 
not extinguiſhed the terme, no moꝛe than if the leſſee had been made one of the bzethzen of the 


Sect. 637. 


C VV foits, Here ¶ NI Ota que vn e⸗ Ote, that an eſtate 

| bed” char 4s — 1 Yate tatle ne 1 J Taile cannot bee 
neceſſary that the Tcnant poit eſtre diſcontinue, diſcontinued, but there 
intaile be ar iht tune when mies Ia ou ceſtur que where he that makes 
ehe Diſcontinuance of the fait ł diſcontinuance the diſcontinuance was 
Whole eſtate is begun, as if fuit vnfoits ſeiſie per once ſeiſed by force 
Tenant in taile make a leaſe fozce det taile, ſinon ofthe Tail, unleſſe it be 


que 


U 
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que ſoit per reaſon de by reaſtn of a warranty, fo: lite whereby be gaineth, 
garzantie, c. Come & As if there be — rn — 
li ſoit diel, pler, d fits, father, father and ſon, & if he grant the reverſion in 
et layel ſoit tenant en the Grandfather is Te⸗ Hogs. 32 
— * et eſt — * * — = 's diſſei- —.— = the _ A the 
r le pier que eſt ſon ſed by the Father who grant (by which the DiC- 
its, et le pier fait vn is his ſon, and the father was nat late —_ 2 
feoffement de ceo ſans maketh a feoffement of the taile,s therefoze Lit ma 
garranty et deuie, et this without warranty n 
puis laiel deuie, ł fits and die, and afterwards was once ſeiled by force of Vide ag 927 
bien poit enter ſur le the grandfather dies, the 1 ng 
feoflee, pur ceo que ſon may wel enter upon Diſcontinuance is a p2iva- 
ceo ne fuit pas dif- the feoffee, becauſe this tion, the rule of Law agre⸗ 
- . . eth well with the rule of 
continuance, entant was no diſcontinuance, Philolopbie, that Omnis 
que le pier ne fuit ſei- inal much as the father privatio przſupponit hairs, 


ſie per fozce de le taile was not ſeiſed by force 3Þtherviore hecannordif- 


al temps del feoffm̃t, of the entaile at the he never had. 
ec. mes fuit ſeiſie en time of the feoffement, Gs 
fee per le diſſeiſin fait & e. but was ſeiſed in ſue il ſit 


fee by the diſſeiſin of Per reaſon del garran: 
* the titer] IT tie, c. Tos in many ca- 


ſes a wazranty added to a * 

2 con bepance is ſaid to make 

a diſcontinuance Ab effectu, although he that made the conveyance was never ſeiſed by fozce 

of the eſkate taile, becauſe it taketh away the entry of him that right hath, as a diſcontinu= 
ance doth. As it tenant in taile be diſſerſed anddieth, and the ifſue in taile releaſe to the bil- 954907541121. E4 
leiſoz with warrantie in this caſe the iſſue was never ſeiſed by foꝛce of the taile, and pet this 


hath the effect of a diſcontinuance bp reaſon of warranty, and the reaſon hercof - 
reth befoze in this Chapter. * = * — 


C Le fits poit enter. But if the father that made the feolfement had ſurvived the | 
Gꝛandtather, he ſhould never have entred againſt his own feoffement, but albeit. the father. 1554 Dilcantzo, 


hadſurvived, pet after his deceaſe the Sonne ſhould have entred foz the reaſon here peetdey © Cong. 21. 
by Lireleron. But if the keoffement had been with warranty, then it had wzought the effect of —— 
a Diſcontinuance, and therefoze Little ton ſaith Sans Garranty, without warranty. 2 t . Mar. Dy. 


Sect. 648. 


C[Tem, ſi Tenant en Taile A Lſo if Tenant in taile make a 

fait vnleaſe a vn auter pur Leaſe to another for terme 
terme de vie et le Tenant en taile of life, and the Tenant in Taile 
ad Jllue et deuie, et le reverſion hath Iſſue and dieth, and the Re- 
delcendiſt a ſon Iſſue, et puis verſion deſcendeth to his iſſue, and 
liſſue granta le reverſion a lu after the Iſſue granteth the reverſi- 
diſcendue a vn auter en fee. boy on to him deſcended, to another 
tenant a terme de vie atturna d in Fee, and the Tenant for life at- 
deuie, et le Gꝛantee del reuerſion torne and die, and the Grantee of 
enter. gcc. eſt ſeilie en fee en ſg the reverſion enter, &c. andis ſei- 
vie del Aſſue, et puis iſlue en le ſed in Fee in the life of the Iſſue, 
tatle ad iſſue fits et deuie, il ſem⸗ and after the Iſſue in taile hath 


ble Mmm 3 


Lib 3 4 


ble que ceo neſt pas diſcontinu- 
ance a le its, mes que le ſiiʒ poit 


15. EA. Diſcont. 30.43. 
E. 3. 6. 21. H. 6.524. H. 7. 


17. 
21. H. 6.52 53, 


14. E. 3. Diſcont. 5. 8. Aſſ. 
pa. 18. B. 3.54.38. E. 3. 
31.22, H. 6. 24.21. K 6. 
52,53.15.E. 4. Diſcont. 30. 


(Ab. 11 


enter, ac. pur ceo que ſon pier a 
que le reverſion de Fee {umple 
diſcendiſt, ac. nauoit vnques 


riens en la terre, per loꝛce de le 


Tale. ac. 


Of Diſcontinuance. 


Sed. Gz. 


Iſſue a ſon and dieth,it ſeems that 
this is no diſcontinuance to the 
ſon, but that the ſon may enter, 
&c. for that his father, to whom 
the reverſion of the fee ſimple 
deſoended, had never any thing in 
the land by force of the entail, & 


«Cc () F this opinion is Littleton in our Books. 
¶ LeGrantee del rear ion enter, Ec, Here it is to be underſtoodand 
obſerved , That in this caſe of the grant of the Beverfſon Littleton doth not ſay 
Sans garrantie , becauſe if a warranty had becu added, it had wꝛought no diſcontinuance, fo 
that, (as hath been ſaid) the diſcontinuance tn judgement of Law was but foz life: but 
when the addition of a warranty doth wozk a diſcontinuance then Litleton ſaith, Sans gar. 
rantie, as pou may obſerve often in this Chapter. 


C C ſi home ſeiſie en dꝛoit 

ia feme, leſla meſine la 
Terre a vn auter pur terme de 
vie, oꝛe eſt le re verſiõ de fee ſim⸗ 
ple a le Baron, ac. Et tle Ba- 
ron moꝛuſt, viuant ſa ſeme ct le 
Tenant a ter me de vie, et le re⸗ 
uerſio diſcendif al heire le Ba⸗ 
ron, ſi le heire le Baron grãt le 
reuerſion a vn auter en tee et le 
tenant atturna. ac. et puis le te- 
nant a terme de vie moꝛuſt, et le 
Gꝛauntee del Reuerſion en cel 
caſe enter: En ceſt caſe ceo neſt 
pas Diſcontinuance a le Feme, 
mes la feme bien poit enter ſur 
le Gzantee,Fc.pur ceo q; le g:a- 
nauoit riens al temps del 
nt, en le dꝛoit la Feme, 
t il fiſt le graunt del rever⸗ 


£72 7'bp 


Sect. 639. 


Faad 


Porit a man ſeiſed inthe right of 
his Wife. letteth the ſame land 
to another for term of life, now 
is the reverſion of the fee fimple 
to the Husband, &c. and if the 
Husband dicth, living his Wife, 
and the Tenant for life, and the re- 
verſion deſcend to the heire of the 
Husband, if the Heire of the huſ- 
band grant the reverſion to another 
in fee, and the Tenant attorn, &c. 
and afterwards the Tenant for life 
dieth, and the grantee of the rever- 
ſion in this caſe enter: In this caſe 
this is no Diſcontinuance to the 
wife, but ſhe may well enter upon 
the grantee, &c. — the gran 
tor had nothing at the time of the 
Grant, in the right of his Wife 
when he made the Grant of the 
reverſion. 


U bere the Baron only makes a leaſe foz life, foꝛ if he and his wife jopne in a leaſe 
Deed, there the re berſlon is not diſcontinued. erbeten 328. 620, Woe need 


not to be ſaid hereof, in reſpect the like caſe of Tenant in taile hath been explained before. 


. 


—— * 
FH ww # 


Sect. 


Lib.z. 


Of Diſcontinuance. 


Seck. 640, 641. 


Sect. 640. 


CL@Tiſlint il ſemble, coment 

que homes queux ſont in⸗ 
heritables per fozce de le Taile, 
et ils ne fueront vnques ſeiſies 
per foꝛce de meſine le taile, que 
tiel feoffements ou grants p eur 
fait ſans clauſe de Garrantie,nẽ 
pas diſcontinuance a lour illues 
apes lour deceaſe meg que lour 
Illues poyent bien enter. ac.co⸗ 
ment que ceux queux ſieret tielʒ 
grants en lour vies fueront foꝛ⸗ 
barres dentrer per lour Fait de- 
melme, qc. 


Nd ſo it ſeemeth, that men 

which are inheritable by 
force of an Entail, and never were 
ſeiſed by force of the ſame entail, 
that ſuch feoffments or grants by 
them made without clauſe of war⸗ 
rantie, is no diſcontinuance to 
their Iſſues after their deceaſe , 
but that their Iſſues may well en- 
ter, &c. albeit they which made 
ſuch Grants in their lives were 
forebarred to enter by their own 
act, &c. 


Sect. 64 1. 


C E'Tiile Tenant en Taile ad 

ilue deux fits, et leigne 
dilletſi(t ſon pier, et ent fait feoll⸗ 
ment en fee ſans clauſe de Gar- 
rantie,ct deuia ſans iſſue.et puis 
le pier deuie, le puiſn fits poits 
bien enter ſur le Feoffee, pur ceo 
que le feoffment ſon eigne Frere 
ne poit eſtre diſcontinuance, pur 
ceo que il ne fuit vnques ſeiſie 
per loꝛte de meſme le Tatle. Car 
il ſemble encounter reaſon que 
per matter en kait. qc. ſãs clauſe 
de Garrantte. home poit diſcon⸗ 
tinuer vn Fat, ac. que ne fuit 
vnques ſeilie per fozce de meſme 


le Taile. | 
C N Dee, there alſo in the two Sections 


N A Nd if Tenant in Tail hath iſ- 


ſue two Sonnes, and the el- 
deſt diſſeiſeth his Father, & there · 
of maketh a feoffment in Fee, 
without clauſe of Warrantie, and 
die without flue, and after the fa- 
ther die, the yongeſt ſon may well 
enter upon the feoffee, for that the 
Feoffement of his elder brother 
cannot be a diſcdtinuance, becauſe 
he was never ſeiſed by force of the 
ſame Taile. For it ſeemeth to be 
againſt reaſon, that by matter in 
fact. &c. without clauſe of War- 
rantie,a man ſhould diſcontinue a 
Deed, &c. that was never ſeiſed by 
force of the ſame Taile. * 
appeath, That (as hath been ſaid befoze ) 


a Warrantie, though he were never ſeiſed by fo:ce of the Taile may woꝛk the ef- 


fect of a Diſcontinuance. 


¶ Home poet diſcoutinuer um fait, Sc. This is miſtaken, and ſhoutdbr,Home 
poet diſcontinuer yn taile, and ſo is the Oziginall. N 


Sed. 


340 


Vide Sect. 592. 556. 557 
601.658. 


Lib.z 


vide Se&.620, 


Lib. 1. fol. 1 36. 
Lb 
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Sed. 642. 


C Nota ſi ſoit Sfir et tenant Note if there be Lord and Te- 

t le tenant dona les te- 4 Ynant, and the Tenant giveth 
nements a vn auter en tatle, ie lands to another in taile, the re- 
remainder a vn auter en fee, q mainder to another in Fee, and af. 
puis le tenant en taile fait vn ter the tenant in Tail make a leaſe 
leas a vn home pur terme de vie, to a man for terme of life, 8c. ſa- 
tc. ſauant le reuerſion, ac, + puis ving the reverſion, &c. and after 
granta le reverſion a vn auter granteth the reverſion to another 
en fee, « le tenant a terme de vie in fee, and the Tenant for life at- 
atturna, ec, et puis le grantee torne,&c. and after the grantee of 
del reverſion mozult fans heire, the reverſion die without heire, 
oꝛe meſmele reuerſion deuient al now the ſame reverſion commeth 
ſeignioꝛ per voy deſcheate, Si tothe Lord by way of eſcheat, 
en ceft cas, le tenant a terme de If in this caſe the Tenant for life 
vie deuiaſt, a le Seignioꝛ per dieth, and the Lord by force of bis 
foꝛce de ſon eſcheat enter en la eſcheat enter in the life of Tenant 
vie le tenant en le taile, et puis le in Taile, and after the Tenant in 
tenant en le taile moꝛuſt, il ſem⸗ Tail dieth, it ſeemeth in this caſe 
ble en ceo cas que ceo neſt pas that this is no diſcontinuance to 
diſcontinuance al iſſue en le taile the iſſue in taile, nor to him in the 
ne a en le remainder, mes remainder, but that he may well 
— — ceo que enter, becauſe the Lord is in by 
le Seignioꝛ eſt eins per voy way of eſcheat, and not by the 
deſcheat, ® nemy le tenant Tenant in taile, and otherwiſe it 
en le tale, ac. 8 ſecus eſſet ſhould bee, if the reverſion had 
li le reverſion vit effe execute en beene executed in the Grantee, in' 
le grantee , en le vie le tenant the life of Tenant in taile, for 
en le taile, car adonque vft le then had the Grantee been in the 
gꝛantee eſte eins en les tene- T<nements by the tenant in taile, 
ments per le tenant en le tayle , Kc. 


CT He reaſon of this caſe is here rendꝛed (as befoꝛe it was in this Chapter) that albeit 
the reberſlon be executed in the Loꝛd by eſcheat in the life of Tenant in tail, vet be⸗ 
cauſe he is in by the Tenant in tail but by the eſcheat, it wozketh no Diſcontinuance. But 


tk it had been executed in the life of tenant in taile in the G2antee which was in by Tenant 


in talle chen the Loꝛd by the eſcheat ſhould have taken advantage of it. Bat of this ſufficient 
bath been ſaid befoze in this Chapter. | 


Set. 643,644,645. 


e! de fon Tem ſi vn par- Lſo ifa Parſon of 
Cp: ſon C o 


lebe, & c. In ſon dun iſe, La Church or a Vi- 
hom the fee mie ofthe = qu vn Micar dũ car of a Church alien 


ö 


V  OTTTOTTF.Mm OOO 
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Eſgliſe, alien cer- certaine Lands or Te- glebe; is a queſtion in cut 


341 


taine terres. ou tene⸗ nements parcell of Wohks (a) ſome hold that it (48.4 6242 8.8. 


is in the Patron, but that can= 
ments parcel de ſon his Glebe, &c. to nor de bs mo ttaleus rd fur 


1 that in the beginning the land 
glebe, #c; a vn àuter another in fee, and die m 
en kee. et 2 or dogs &c. his ſuc- his Sureis, and the Pa: 
reſigne, cc ton ſuc⸗ ceſſor may well enter tron is noſucceſſo;. cond= 
cells pit bien enf, oornihſtanding ach ſteton's 4 Miro 
nient contriſteãt trel alienation, as is ſaid in leemoſyna, Eccleſiæ de D. and 


Vide Regiſter. 307. 


alienation. come eſt a Nota 2. H. 4, Termino not of the Patron. Dome o⸗ 45-E.3.tit.Eichane. 12. 


thers do bold that the fee m= H 8. 


dit e vn Nota 2. H. Mich. which beginneth pie is in the Patron and Oꝛ⸗ 

; dinary, but this cannot be fo: 
4 Terme . Micy, thus, the cauſes above ſaid: a therc⸗ 
quod fic incipit. foze of neceſſitie the fee lm= 
ts in abeiance as Littleton 
ſaith. And this was pꝛobi⸗ 
ded by the P2ovidence and 
Mil dome of the Law; foꝛ that 


- the Parſon and Uicar hav 
CN quod di- Ota quod diclum — ani marum, and where 


dum fuit pro 4 Vfair pro lege, in bound to celebzare Divine 
lege en vn briefe de a Writ of Account Dervice, and adminiſter the 
accompt poꝛt per vn brought by a Maſter Ar ot mp biber Gene 
malte: dun college, of a Colledge againſt make = © — 
vers vn Chapleine, a Chaplaine, that if a S,cceno;, 6 rodnvehim to a 
que ſi vn Parſon , ou Parſon or Vicar grant tali action whereby he ſhould 


vn Gicar, graunt certaine Land, which antun, — 


terre 5 quel is of the right of his ration of all our Wookes J 
eſt de dꝛoit ſon El⸗ Church to another obſerve this diverſity , that a 


— ſon 02 Micat foz the bene- 
gliſe a vn auter e de- and die or changeth, gms of his 


ute, ou permute, le the Succeſſor may en- Succeſſoz is in ſome caſes 
ſucceſſoꝛ poit enter, ter, &c. And I take the — — — 
ec, Et ieo croy que la cauſe to bee, for that thing to the prejudice of his 


cauſe eſt, pur ceoque the Parſon or Vicar Purceſorin many caſes, the 


Parſon, ou Gicar, that is ſeiſed, &c. as in effect but an eſtate foz life , 


Sect, 644. 


que eff ſeiſie 4 ac. right of his Church Cavſz Eccleſiz publicis cauſis Bracton Lib. 4 fol.226, 


Zquiparantur , and ſumma ra. 


come en dꝛoit de ſon hath no right of the tio eſt quz pro religione facit. 
Eſgltſe „ nad pas fee ſimple in the Tene- And Eccleſia fungitur vice mi- 


d2oit de fee ſimple 6 ments, but the right of one meliorem tacere prreſt 


conditionem ſuam, deteriorem 


les tenements, et le the fee ſimple abideth nos. 1 
doit de fee ſimple de in another perſon; an rden 2 
ceo demurt en alcun And for this cauſe his P,et,anthetie may pate 


Brit. fol. 143. 


auter perſon, et pur Succeſſour may well an Action of caaſte, and in F-N:255.D-%5789. 


: the TAzit ſhall be ſaidad ex 
cel cauſe ſon ſucceſl. enter, notwithſtan- s die bail be (an wer 


poit bien enter, nient ding ſuch alienation, ipſius B. 0z Prabende ip 
nt tiel alle. 5c: And the Parſon, ac. that 


nati maketh a leaſe fo: life , Gall 
on ac. habe a Conſimili eaſu 2 
t 


(. i. Of Diſcontinuance. Sef.645. 


F.N.2.49..m.n.20-E.3- the life of the Leſſee and a 
tit. Iuris utrum. Temps. E. edizit ofentrie ad communem Se & 645 
* . 


3 Iuris us rum. 4. 114. E. 


3. ibid 4 F. N. B. 30. 


tic Indrie 10. F. N. B. 2 
F. Regiſcr. 257.4. E-. 2. 
N. E. 3. tit. Enttie. 3.7. E- 3· taine any of thel delꝛita . but 


(c) F. N. B. 45. L. o. a. 


20. E. 3. tit. Aid. 30. 25. E. 
Los. a 
11. 9.6. E. 3.4.43. 
Aſſ. Pl. 13. E, N. Ri 29. 


44. E. 3. 11. 11. H 4.68. 

9. EA. 16.18. E. 3.7.6 E. 
3.11. Ea. Aid. 167.12. 
HA. 11.32. E.. Aid. 39. 
38. E. 3.19.14. E. 3. Iuris 


legem after his death , oz a 
924t Ad terminum qui ptæ- 
os. teriit, ot a quod permittat in 


the debet, æ none can main= (Car vn Eueſq ra Biſhop may 


poit auer bre 1 have a Writ of 
a Tenantin tet ũmpie oꝛ tet de dꝛoit de tenements right of the tenements 


lle. ö 5 
tag a Parſon,gcmayre= de dꝛoit de ſon Ef- of the right of his 
ceive homage · which tenant gliſe, pur ceo que le Church, for that the 


foz life cannot do,TemPs 3» Dzoit eit en ſon Cha- right is in his Cha- 


(c)Likewiſe a Parſon, piter, et le fre ſimple piter, and the fee ſim · 
«c.hall bave a mitt of melne demarrant en lup et ple abideth in him 


and a Contra formam feofta- * i : 
menti. en s Chapiter. En vn and in his Chapiter. 
en « Parſon nee as Orne poit auer błe And a Deane may 
Littleton here teacheth, fo: DC ; dꝛoit pur Ceo que have a writ of right 
that ſhould be to the p2eu- jo dꝛoit demurt E luy. becauſe the right 


dice of his acm totake n- Et vn Abbe poit a- remaines in him, And 


way his entry. and to d | 
him to a reall action. uer bztefe de dꝛoit, p an Abbot may have 


— — ceo que le dꝛoit de⸗ a Writ of right for 

ret — . — deter murt enluy, eten ſon that the right re- 

i t = 5 . . . 

mc ev ms, der dun nt. And 
0 . 

the Ducceſſoz can make it ygit, auer briefe de Maſter of an Hoſpi- 


— — d2oit , pur ceo que le tall may have a Writ 


Pzebend, 6c. ſhall habe ald dzoit demurt en lup, of right becauſe the 
of He tur ute halt have, et en ſes confreres. right remaineth in 


as tenant fo: lite ſhall Have. { 12 
Do asit is evident that to KC. Et fic de aliis him and in his con- 


man rpoſes a Parſon Th 

bath but in - gh ger ren caſibus conſimilibus. any es, Nc. And 4 
bor lite and te manp a quali= Mes vn parſon ou of other like caſes. 
fiedfee imple but the en⸗ yn Uicar ne poit a⸗ But a Parſon or Vicar 
try fee and right is not in . h a Writ 
bim, and thae is the rea- Uer briefe de d2oit, cannot nave” 3 rt 

ſon that he cannot diſcon= Fc, ofRight,&c. 

tinue the Fee ſimple that | 

he hath not, noz ever had oz as it hath been laid, Omnis privatio przſupponit habitum. Ind 
fo: the ſame cauſe he cannot have a wzit of right not a Wait of right in his nature. as 2 Wzit 
of Right — diſclaimer of cuſtomes and ſervices, Ne injuſte vexes, rationalibus diviſis, quo jure, 
and 0 

But herere it appeareth by Littleton, that ſuch bodies politi ke oꝛ coꝛpoꝛate as habe a ſole 
ſeiin,and may have a writ of right foꝛ that the fee and right in them albeit thep cannot ab- 
ſolutely convey away their Lands ac. without aſſent of others ) may make Diſcontinuane, 
as a iſhop anAbbot,a Deane,oz a Maſter of an Hoſpitall.and the like. But this is to be 
underſtood where a Deane, oꝛ a Waſter of an Hoſpitall, ac. are ſolely ſciſed of diſtinct Zr 
dons on if the body that is ſeiſed de aggregate of many,as the Deane and Chapiter, Waſter 
and Confreres,#c.then the Feoffement of the Deane 0: Waſſer is ſo far from a diſcontinu⸗ 
ance as it is a diſſeiſin. 

And theſe that have the kee and right in them ſhall not have aidin reſpect of their highand 
1 albeit any of them be pꝛeſentable: but a Deane that is collative ſhall have ald ol 
t na. 

And it is tobe obſerved.that the remedie is eber agreeable to the right, and therefoꝛe the 
Biſhop, Deane, Maſter of an Yoſpitall,that hath Colledge and common Deale o: the lik, 
tall have a wrt of Vight,wbich is the higheſt remedie, foz that they have the bightf 
eſtate. 

Here 


nn. © 7 &f << & ovoAu 


* 


A LEED 8 f 
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deth his opinion. And it is to be obſerved,that the pears of H. 4. were publiſhed befoze Lir- 
yr Oe he Biſzap, D Water ta 
ut at this da yt „Deane, Waller of an Yoſpitall, oz the like that habe the fee vi Fos Sec 

and right in them, as hath deen ſaid, cannot diſcontinue. neither can they — hon —— ng *— : 
Uicar, Archdeacon, Pꝛebend, oz any other having any Eccleflaſticail living with aſſent of *Z<obi.cap.3, 
Deane and Chapiter,Patron aud O:dinary, oz the conſent of any others make any Leaſe, 
Gift, Gzant 02 Tonveyance, Eſtatc, Charge oz Jucumberance to binde his ſaccefſo2 other 
than foz term of of one and twenty veras, 02 thꝛee lives in poſſeſſion , whereupon the accu⸗ ( 
ſtomed Bent 03 moze ſhall be reſerved. Theſe be excellent Laws; and have been well ex⸗ Lib. fh 45. | 
pounded foz the maintenance of Belig on, and the good ol Gods Church, faz other wile it ts Lib.4.fo1.5 8. 20. 
to be feared that holy Church would loſe moꝛe than it would gaine in theſe dapes. Lib. 5 hl. & 14. 

But where Littleton in this and other Sections make mention of Maſters of Hoſpitale, 1 ib ls 
the Reader muſt know, that ſince Littleton wꝛote, there hath been a gzeat alteration made by = 2 — n= 7 we 
divers Acts of Parliament concermux Hoſpitals. ; 


37.H.8.1.E.6.&c 
* . gs del Hoſoitall. Theſe points concerning Hoſpitals were reſolved{ e) by e 
cs. . — 0 wn. ö 2 
Furſt, That no Hoſpitall was giben to the Crown by the ſtatute of 27. H. S. noꝛ any Ho⸗ n ” 
ſpitall is within the ſtatute of 3 1. H.3.of Monaſteries, but only religious and Eccleſlaſti⸗ kveſque de Canterburi-s 
call Yoſpitals,and that no Lap Hoſpitall was within thoſe Statutes. cale. 
Decondly; if upon the foundation of any lay Hoſpitall oꝛ after it mas oꝛdained. That one 

0: d. vers P:1c\ts ſhould be maintained within the Boſpital to celebzate divine ſet bice to the 
pooze, and to p:ap fo: the ſoule of the Founder, and all Chꝛiſtian ſoules, oꝛ the like, and that 
the poo: of ſuch Hoſptiali ſhould make the like Oziſons, vet ſuch an Yoſpitall is not within * 
the ſaid Dtatntes,fo2 the Moſpitall is lay,and not Religious, and all oz the moſt part of an⸗ \ 8 
tient Lay Hoſpitals were founded 02 02d2ined after the like ſoꝛt, and the makers of t hole ſta - 1 
tutes never intended to oberthꝛom wo:ks of charity,but to take amaꝝ the abuſe. | a 

Thirdiy. That no ) was given to the King by the Statuts of 37. Hl.. but in two i 2 Potters cage 
cales, where t he Donoꝛs, Founders oꝛ Patrons, ec. had entred and exputſed the Mie ſts. 
eaardens,4c bet tween the fourth day of Febꝛuar v, Anno 27. H. d. and the five and twentieth 
of December, Anno 35. H. 8. oꝛ where King Henry the eighth by commiſſion acco2ding to that 
Act ſhould enter and ſeiſe the ſame, but that determined by the death of that King. 

Fourthlp, That the ſtatute of 1. E. 6. extended not to any Yoſpitail whatſoever either pers aße ubi er. 
Lap 02 Religious, as by the ſame 1 — Lib.4.111.113'1 14.116. 

And J was of Counſell with the Loꝛd Cheney in this caſe, which ſeeing it map do good In Lamberts caſe. 
fo; maintenance of Charitable uſes, I thought good ſummarily to repozt it, to this J will Eccleſtalticus £34 w. . 
adde, anis paupetum vita pauperum qui defraudat eos vir ſangui nis eſt, 

Nota, ot᷑ Hoſpitals ſome are Co ions aggregate of many, as of Maſter oz UWar- 
den, gc. and his confreres : ſome he Malter oz Aarden bath only the eſtate of Jnhe= 
ritance in him, and the B:eth:en 02 Diſters power to conſent having College and Com= 
mon Deale: Dome where the Maſter oz Warden hath the tate in hum but hath no College | 
and Common Deale,and ſuch a Waſſer oz Warden ſhall have a Juris utrum: and of theſe E 3 luris urrum « 
Holpitals ſome be etigible,andſome Donative,and ſome pꝛeſentable. 


Sect. 646. 


CMAEesS 9 briefe j N ut che bigheſt Writ that t 
| Ma tent auer eſt k briete Ba have is the Win 
de Juris trum, le quel eff gzaund Juris utrum, which is a great 
p2oofe que le dꝛoit de fee neſt en proofe that the right of fee is 
eur ne en nul auters, ac. Mes le not in them, nor in any others, 
doit de tee imple eſt en abeiãce, &. but the right of the fee 
ic,ceo eſt adire, que il eſt tant- fimple is in abeiance, that is to ſay, 
lolement en le remembꝛance, en- that it is only in the remembrance 
tendment, o conſideration de la intendment and conſideration of 
lex, c. Car moy ſemble —— 

cyoie 
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choſe et tiel dꝛoit que eſt dit en the Law, &c. for it ſeemeth to me, 
diuers Lieurs eſtre an abeyance, That ſuch a thing, and ſuch a right 
eft a tant adire en Latyne 5.) which is faid in divers books to 
Talis res, vel tale rectum quæ vel be in abeiaece, is as much to ſay in 
quod non eſt in homine adtunc Latine(s) Talis res, vel tale Reds 
ſuperſtite, ſed tantummodo eſt, & 40 vel quod non eſt in homine ag. 
conſiſtit in conſideratione & intel: !unc ſaperſtite , ſed tantummodo el, 
ligentia Legis, & quod alii dixe - & conſeſtit in conſideratione & in- 
runt, talem rem aut tale rectum fore ttelligentia legit, & quod alii dixe. 
in nubibus. Mes ieo ſuppoſe que , talem rem aut tale redum for: 
ils intenderont per ceux parols, nubibut. But I ſuppoſe, that they 
In nubibus, &c. come ieo aye dit mean by theſe words.( In nabibuf, 
adeuant . Cc.) as I bave ſaid before. 


24.E.3. 63. Vid. Sect. 648, CEN abetance. T hat is in expectation, of the French wozd Bayer to expect. For 
2 51, when a Parſon dieth, we ſay that the free hold is in Abexance, becauſe a — is 
— in — — to take it, and here note the neceſſitie of the true interpꝛetation ot words. 

It Tenant Per terme dauter vie dieth the free hold is ſaidto be in Abeiance until the octu⸗ 
pant entreth. It a man make a leaſe fo lite, the remainder to the right heirs of 1. S. the fee 
fmple is in abepance untill I. S. dieth. And ſo in the caſe of the Parſon, the fee and right is 
in abepance, that is in expectation, in remembꝛance, intendment oꝛ conſideration of Law 
1. fas — five — — = ayer wad itts _ in any man then living, andthe 
ri at is in abepance is ſaid to be In nubibus in the Clouds, and therein hath a quality af 
fame whereof the Poet ſpeaketh : 


Virg4.Eneid, 2 Inſequiturque ſolo, & caput inter nubila condit. 


Sett. 647. 


¶ I Tem, ſi vn parſon dun eſgliſe Lſo ifa Parſon of a Church 
deuie, oꝛe le franktenement dieth, now the Freehold of 
del glebe del parſonage eſt en the glebe of the Parſonage is in 
nulluy durant le temps que le none during the time that the par 
parſonage eft voide, mes in abei⸗ ſonage is void but in abeiance, 
ance, ceſt aſcavotr, in conſi dera · vic. in conſideration and in the un- 
tion a en le intelligence de le ley, derſtanding of the Law, untill an- 
tanque vn auter ſoit fait parſon other be made Parſon of the ſame 
de meſme leſgliſe, e immediat Church, and immediately when 
quant vn auter eſt fait parſon.le another is made Parſon, the free- 
franktenemeut en lait eff en luy hold in deed is in him as Succel- 
come ſuccetloꝛ. : ſor. 
C I! vn Parſon dun Eſgliſe deuie, G c. m0 it is al a Biſhop, Abbot, Deane,Irch* 
deacon · Pꝛebend . Uicar,and of ebery other ſole C0xporatisn 02 body politike pzeſen, 
tative;elective oꝛ donative,which inheritances put in abeiauce are by ſome called Hzreditare 
» jacentes,and ſome {ay ; Que le fee eſt en belaunce. 


yell. 


Lib.z. 


C ITem, aſcuns per⸗ 
aduenture votlét 


a F dire, que 7 
que vn pa 


oue lallent del patron 


t oꝛdinarie poit gꝛan⸗ 

ter vn rent cha 
ho2s del glebe del 
arch en fee, 3 
int charger le glebe 
del perſonage perpe⸗ 
tnalment,. ergo ils ont 
kee deux. ou 
vn de eux auoit fee 
al meins. 

ceo poit eſtre 


# due, que il eſt pꝛinci⸗ 


ple en le ley, que de 
chelcuns terres il y 
ad fee (imple, oc. en 
note 7 ou — 
ment le fee ſimple e 

en aberance. Et un 
autre pꝛinciple eft , 
Oue cyeſcun terre de 
Fee limple poit eſtre 
charge de vn Uent- 
charge en fee per vn 
boy, ou per auter. 
Et quant tiel rent eſt 
graunt per le Fait le 
Parſon # k Patron; 
| Loꝛdinarie 


* 
apres tiel charge, i le 


Of D iſcontinuance. 
Set. 648. 


A bave a fee ſimple at the: ¶ Qt Ae cheſcun 


dice or loſſe by force concurrentibus hiis quæ in ju- 


and the Heires of the 


Seck. 648. 


Lſo Iſome perad- ¶ Il eſtvn Priniple 
venture will argue ela Ley &. pi, 
and ſay, that inaſmuch dpum, quod eſt quai pri- 


as a Parſon with the np cafes 4 
aſſent of the — is fo 
grant a rent Charge out taid in out at an⸗ 


of the Glebe of then Puncipicsof the law 


343 


Parſonage in fee , and Cours negro ured (3) 111-4 


ſo charge the Glebe ofen ett 

the parſonage berg our 
petually , ergo. they 3-8 o. he 
have a Fee fimple, or, wow n 
two or one of them 2 — 


Buthoz 


leaſt, To this may be terre ij ad fee {imple, 
anſwered : that it is a &. 8 
Principle in law, That and ug wech ud 6xpla= 
of every land there is en. Decondiy 


a Fee | by: 
ſome bodie, or other- Fs yo le —— re 
wiſe the fee ſimple — taube 
in abeiance. And there- carerh. That aibet 

is another Principle, right of the — * 
that every Land of fee nei ang r —— 
ſimple may be char-And wo it map be aliened in 
ged with a Rent charge Fee,albeit the right of 5 fee 
in Fee by one way or — 2 — 
other. And when ſuch is a diverũtie worthy the 


Rent is granted by the 9{ervatis to be made. Thar 
Deed of the Parſon , near — — 


iple is perpetually 
and the Patron, and Or- — 4 — po —.— 
dinary, &c. in Fee, ;; — 
none ſhall have preju- that hath the « 180 fo 


rFerequiuntur 
of ſuch Grant, but the allen it. a8 in 7000 


Grantors in their lives, Con- 


And after fitch charge f0: life de mave, p 
der to the right hetrs of l. S. 

Ann the fs ample age = 

charge 


mple, &. in EC Cheſcort erregt 
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charged till 1.5.be dead. And paxſon deuie, 8 ſuc- if the Parſon die, his 
hems — aitderte ge celſour ne poit vener ſucceſſor cannot come 
— pra ſenti oz in — ale dit Elgliſe * * — 3 __ to 
— $4 arſon of the ſame 

2 — Cheſcan terre de eons per la Ley, by the Law, but by 
r pzeſent- rhe preſentment ofthe 
Fee ee ment re Parr t Patron, and admiſſi. 

* may de cut Lge adnniſi on and inſtitution of 


== pur cel cauſe fl 5 for this cauſe the Suc- 


44. K 3, 24.22. 


Vide Se&,r. Bridge wa- 
ters caſe & 59- 


en 1 in either 
of them, &c. but the 
xD cauſe that ſuch grant 


- de Rent charge et of rent charge is good 


tioning where they lie parti⸗ is for that they who 
e = in ns Come 8 060 — have the intereſt, Cc. 


viz, the Patron Ar- 
Genn la money ding tothe Law Tem- 


E poral, & porall, and the Ordi- 
Vide Sef-93. . been ſpoken of at —.— Lowina 151. 5 nary according to the 


Law ſpirituall, were aſ- 
—4 En quant tiel rent xituall.fueront aſſen⸗ ſcntiog , or a ole 


1. K. x. tit. Grant, eſt grant, c&c. This is tus 7 oparciesa (tel 
an; bleettrela cauſe true cauſe why ſuch 


; glebe may be — 


in uitie, &c 
the Patron and — as kt ec 
and his ſucceſſo2s,and the Parſon and his Ducceſſo2s : which Succeſlois 
are to be p2eſented by the Patron oꝛ his heirs, and admitted and inſtituted by 
of hs Bros Eo kei oe avon Irchdeacon, Pzebend, Uicar, 


to 
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of the Dzdinary grant an Annuitie to another, having quid pro quo in ton ſideration thereof, 
this hall binde the ſucceſſoꝛ of the Parſon, without the confent of the Patron 

A Church Parochiail may be donatibe and exempt from ail ordinary jurtſdiction,andthe 5.4.4.5; -. 7.3 45.41 
Jacumbent may relign to the Patꝛon , and not to the Oꝛdinary, neither can the D:dinary f-N\.7 52-7 4.+ 22»: 
viſit:but the Patron by commiſſionersto be appointed by him: and by Lirt!etors rule, the Ba. 
tron and Incumbent may charge the Glebe,andalbeitit be donative by a Lay man · yer mere 1 
Jaicus is not capabie ot᷑ it but an able Clerk infra ſacros Ordines is, fo: albeit he come in by iur. 
Lay donation, and not by adnuſſion oz inſtitution, pet his Function 1s ſpirituall, a it ſuch a a . 
Clerk donatibe be diſturbed. the Patron ſhall have a Quare impedit of this Church do native 
and the wit ſhall ſay,Quod permittat ipſum præſentate ad Eccleſiam,&c. and declare the ſpe= |/ :: 
ciall matter in his Declaration, Indo it is of a Pꝛebend, Chantery, Chappell do ative c. 
and the like, and no Laps (hall incur to the D2dinary,exccpt it be ſo ſpecially pꝛobided in the. 
foundation. But if the Patron of ſuch a Church, Chanterp, Chappell, ar. donative, dorh VAS. 2 $40. 4 
once pzeſcnt to the 02dinazy, and his Clerk is admitted and inſtituted, it is now become 
p2eſentable, and never (hall be donative after,andthen Laps ſhall incur to the Oꝛdinarp as 
it ſhall of other Dencficcs pꝛeſentable. But a pꝛeſentation to ſuch a donative-by a ſtranger, 
and admiſſion and inſtitution thereupon : is meerly void, andall this was reſolvedby the Ic coram Hege, 
whole court of Kiugs Bench, koꝛ the Rectoꝛy Parochiali donative of Saint Burian in the 75 . W Fane 
county of Co:nwall. 5 Treas. Rates 

It appeareth by our Books, and by divers Acts of Parliament. That at the firſt all the r 406-£.3.10. 
Biſhopucksin England were of the Kings foundation, and donative per traditionem ba- 25-7 5-caumico de F. 
culi ( id eſi the Croſier which was the Paſto:all ſtaffe, & annuli the Ring whereby he ow ORE 30s 
was married to the Church. And King Henry the 1. being requeſted by the Biſhop of Rome 4 
to make themelective, refuſed it: but King John by his charter bearing date quinto juni, an- 
no. decimo ſeptimo granted that the Biſhopꝛicks ſhould be eligible. It the ging doth __ : 
Juriſdiction, aud his Chancelloꝛ ſhall viſit the lame. Map it᷑ the King dofound the lame a 1 1 55 


's 10 F. Scire 


5 without any ſpeciali exemption, the O:dinary is not, but the Kings Chancelloꝛ,to v fit the lac .511.-+, 5.1: 3. 
ſame. Now as the Kiug may create Donatives exempt from thejviſitation of Oꝛdinarie, 52+ +3 (>. 
ſohe may by his charter licence any ſubject to ound ſuch a Churchoz Chappell, and too "1.5030 eee 
daine that it ſhall be donati be, and not pꝛeſentable, and to be viſitedby the Founder, and not 


k by the Dzdinary. Ind thus beganne Donativesin England, whereof common Perſons 

| were Patrons. ' 

0 ¶ Ordzmarie, Ordinarius is he that hath ozdinary juriſdiction in cauſes Ecclellaſti⸗ 

| call:ummediate tothe King and his Courts of Common lam, foz the better execution of 

. Juſtice as the Viſhop 02 any other that hath exempt and immediate zuriſdiction in cauſes 

F Eccieflaſticall, 

\- 

* 

* Judges of th: Realms. 

2 (Le ſpiritudl, & c. That is, the Eccieſlaſticall Laws allowed by the Laws of The nme of25.'1, 9c 

| this Nealm . vz which arc not againſt the common Law ( whereof the Kings Pterogative '9-33-H.34432.H 5.22, 

0 is a principalli part noꝛ agaiuſt the Statutet and cuſtomes of the Realm and regularly ac⸗ 

d cording to (ach Eccleſiaſticail Laws, the D:dinary and other Eccleſlaſticall Judges do 
pꝛoceed in cauſes within their Conuſance. And this Juriſdiction was ſo bounded by the an 

ae tient common of the Realm, and ſo declared by act of Parliament. 

ch ¶ Admiſſion &&. 1ſt1t»t:071, In proputenc of lpeech, Admillionis, when the Bi- | 3 
ſhop upon ination admitterh him to be able,and ſaith, Admitco te habilem. (d) Inſtitu- f e 

8 tion is, when the Biſhop ſatth, 1nſtiroo te 3 talis Eccleſiz cum cura A Be acci- — . 
pe Curem tum & meam. (e) E ut ſometimes in a moꝛe large ſenſe, admiſſus doth include Inſti- 

| tutus alſp : Cojus præſentatus fir zdmillus i, inſtitutus. Ind it is to be obſerved, That Inſtitu⸗ 22. H. 6.2.38. F. 3. 4. 

= tion is a good yl againft a common per ſou · (but not againſt the King, unleſie he be in⸗ 

— ducted) the tauſe that regularly plenatty Gall be tried by the Biſhop,becauſe the 


4 Glanvil.lib.13.c.18,r9. 
is Cer, and had bees, abmiend 17100000215, 
* been la! a Patton. the Patton bad 244. &c. 291 let. lib. 5. 
n the 11.16.17. Brit, f. 222, 
ncumbent 


aA REV 
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6. P. 3. 28.39.52. 39. Pö3. ncumbent was not to be removed:and ſo it was at the common Lait an uſurpation hay 
24.43 nag v8 f, d upon an infant oz Feme Covert, having an Advowlon by diſcent , oꝛ upon Tenant 
—— toʒ lite, ac. the Infant, teme Covert, and he in the reverſion were driven ta their Wt of 
imp.1$6, Bight of Advowlon, foꝛ at the Common Lab, it the Church were once full,the incumbent 
could not be remobed, and plenarty generally was a good Plea in a Quare impedit o Alſiſe 
of Darreine praſentment, and the reaſon of this was, to the intent that the incumbent might 
quietly inte d and apply himſelf to his ſpirituall charge. Ind ſecondly, the Law intended, 
that the Biſhop that bad cure of ſoules within his Dioceſſe, would admit & inſtitute an able 
man fo: the di (charge of his duty and his own, and that the Biſhop would do right ts every 
Patron within his Dioceſſe. But at the common Law, if any haduſurpcdupon the Ring, 
and his pꝛeſentte had been admitted, inſtituted , a inducted, ( foz without induction tie 
Church had not been full againſt the King ) rhe King might have removed him by a une 
F. N. B. 36 k. 142.2 35. E. impedit, and been reſtozed to his pꝛeſentation, foꝛ therein he hath a P:erogative Quod nullun 
3.ca3.13+R.2.c4.1. 4. H. tempus occurtit Regi but he could not pzeſent,foz the plenarty barredhim of that neither could 
4c2.21.1,H.tol.19, he remove him any way but dy action, to the end the Church might be the moꝛe quiet in the 
mean time: —— did the Ring recover dammages in his Quatre impedit, at the common 
| Law. But the ſaid ſtature (a)hath altered the common law in the caſes afozeſaid,as nameip 
* Li.6.fol-51.Li.7. fol.1s. nod hoc, quod ſi pars rea accipiat de plenitudine Ecelt ſiæ pet ſuam propriam præſentationem 
. 22 —— 9. non propter i llam plenitudinem temaneat loque l-, dummodo hreve infra rempus ſeme ſtre impe- 
18 E. 3. 2. Temps L. . tre tur, &c. And alio hath pꝛobided remedy in other caſes, as by the laid act appeareth. 
Quar.imp. 181. (a) And it the King do pꝛelent to a Church, and his Clerk is admitted and inſtituted, 
W..ca. 513 F. . pet befoze induction the King may repeal & revoke his p:eſentation. But regularly no man 
mr et * 55 can be put out of poſſeſſlon of his advomſon, but by admiſllon a inſtitutton upon an uſurpa⸗ 
Aeg 30 Ke. 8 El Dy. tion by a preſentation to the Church, Cum aliquis jus præſentandi non habens przſentayeir, 
348.14.E.4.2.7. 4.5. ec. & not by the collation of the Biſhop: h) And therekoze if the Biſhop collate without title, 
31-E.1.Quar. Imp.185- and his Clerk is inducted, this ſhall not put the rightfull Patron ont of poſſeſſion, foz it hal 
. ow. be taken to be only pzobiſionally made ſoz celebzation of divine ſervice vutill the Patron do 
7-E.3,64- pꝛelent. and thereloꝛe he is not driven to his Quare impedit,oz Alũiſe of Darreine preſentment 
in that caſe, but an uſurpation by collation ſhall take away the right of collation that is in 
another. 

It is to be obſerved, that an uſurpation upon a pꝛeſentation ſhall not only put out of poſ- 
ſeſſion him that bath right of pꝛeſentation , but right of collation alſo, Therefoze at this day 
H.622.8 «6.19.H. 6.68, the Incumbent (hall be removed in a Quare impedit, oꝛ Aſſiſe of Darreine preſentment, if there 
9 H632.8 5619.7. aas be not a plenartie by ix moneths before the Teſte of the wzit; but then the Ancumdent muſt 
| be named in the Nit, oʒ elſe he ſhall never be removed: pet at the common Lam, if the Oꝛ⸗ 
dinary refuſed to admit and inſtitute the Clerk of the Patron,oz when,any diſturbed him to 
pꝛeſent/ ſo as he could not pꝛeferte his clerk , he might have his Quare impedit, 02 Aſſiſe de 
Darreine pteſentnent and it the Church were not full.have a w2it to the W ichop to admit his 
Clerk: but ſo odious mas Dymonie in the eye of the common La w that befoze the ſtatute 
of W. z. he recovered no dammages. At the common law, if hanging the Quare impedit 
againſt the Oꝛdinary foz refuſlng of his Clerk · and betoꝛe the Church were kull, the Patron 
bꝛought a Quare impedit againſt the Biſhop. and hanging the ſuit, the Biſhop admit and in⸗ 
ſtitute a Clerk at the preſentation of another. in this caſe it᷑ judgement be given foz the Pa⸗ 
tron againſt the Biſhop,the Patron ſhall have a wꝛit to the Biſhop,and removethe incum⸗ 
bent that came in pendente lite by uſurpation,toz pendente lice nihil innovetur, 8 therefoze at 
the common Law it was good policy to bzing the Quare impedit againſt the Biſhop as ſpee⸗ 
dily as might be. Andit is to be obſerved that albeit the Clerk that comes in pendente lite,by 
uſurpation,ſhall be removed, pet if the rightfull Patron, being a ſtranger to the wit, pꝛe⸗ 
ſent pendente lite, andhis Clerk is admitted. a inſtituted he ſhall not be removeed, foz elle by 
50 Ez. Encumbent 10. the bzinging of ſuch Quare impe dit againſt the D2dinary,the righttull Patron might be de⸗ 
21. H.. Ka. & b. 9. Eliz. feated of his Pzeſentation:and ze eber after the Dtatute of Weſtm.2. amongſt other 
Dyer.260-F.N-B.32-14. things it was inquired ex Officio if the Church were full, and of whoſe pꝛeſeutation ac. andif 
H4.3119 e the Plaintife (;ouldhave a wzit to the iy: bis Clerk admitted, as in moſt caſes he 

— — ange may the rightfull Incumdent have his remedy by Law. | 
Stath.46-F.3.15-9-H 6, nd as it was good policy(ashath been ſaid ) to hing a Qyare impedit as ſpeedily 3s 
32.56.19-H 6.68.5, might be againſt the Bichop . lo it ts good policy at this day to name the Biſhop in the Cure 
. impedit, tos then be ſhall not preſent by Laps. But ſeeing the Biſhop ſhall not pzeſent by 
Laps becauſe he is named in the wit, what then, after that the time be debolbedto the Me⸗ 
tropolitan, ſhall not he pꝛeſent by laps, becauſe he is not named? To this it is an\wered, that 
he ſhal not tn þ caſe p:eſent by laps, fo: the n hal ne bet p2eſent oꝛ collate by laps 
11. H. & dc. after ix moneths / dut when the immediate might have collated by laps within 
the ux moneths and had ſurceaſed his time, Ind ſoit is il the time be devolved tothe King 
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fo: the firſt ſtep 02 beginning faileth,and in humane things, Quod non habet prineipium,non (/ Mich ; Iacobi. 
habet finem. Ind all theſe points were reſolved(*)tn a wit of Erroz bꝛought by Richard Bi⸗ 

ſhop ol Lon don, and John Lancaſter againſt Anthony Lowe upon a judgement given againſt 

them ina Quare impedit in the common plicas fo: the Church of Min debiſhe. But now let us 

hear what our Zuthoꝛ will Cap unto us. 


C[Tem, ũ t᷑ en taile 
ad ilſue & ſoit dil⸗ 
ſeiſie ,* puis il 

releſſa per ſon fait tout 

ſon dzoit a le diſler- 
ſoz, en ceſt cale nul 

dꝛoit de taile poit e⸗ 

fire en le tenant en 

taile, pur ceo que il 

auoit releas tout ſon 

droit. Et nul dꝛoit 

it eſtre en liſſue en 

taile durant le vie 
ſon pere Et tiel dꝛoit 
del enheritance en le 
taile neſt pas tout ou⸗ 
ſterment expire ꝑ foꝛce 
de tiel releas, cc. Ergo, 

il couient que tiel dꝛoit 

demurt en abeiance, 

ut ſupra, durant la vie 
le tenant en taile, que 
releſſa, «c. * apꝛes ſon 
deceaſe donque eff ti⸗ 
el dzott maintenant 


Sect. 649. 


Lſo if Tenant in C Leleron baving de- 
A taile hath iſſue and [cure where « — 


is diſſeiſed , and af- where a freehoids fee is in 


- abeyance by act in lam, and 
ter he releaſeth by his where a tee p is in abetance Pl. com. Go.. Ser 55 i 


Deed all his right to —ä 2 here pr, - 
. . — v t caſes where a a com. 5. 

the Diſſeiſor In this right of an eſtate tail may 

caſe no right of taile bein abeiance by? act of the 


can be in the tenant in — 7 nk cler a 
taile, becauſe he hath turther pꝛoof 0; — = 
releaſed all his right, eban Lirtleron hath juſtly a 


C artificially made, albeit 
And no right can bee ſome objectids of no weght 


in the iſſue in taile du- have been made again it. 


. '1: - It tenant in tail of lands . H 6.4 29. Af 
ring the life of his fa holden of the King be at⸗ Walſinghams — of 


ther. And ſuch right tainted of felony e che Ring lr. 


of the Inheritance 1n —— : — — the 
— — 1 7 Mis ina” 


ther expired by force ſuſpence. 
of ſuch releaſe, & c. ¶ Grant ſon eſtate, 
Ergo, it muſt needs be concedit ſtatum ſuum. vide gcc g get 


f ine State 92 eſtate ſignifieth %, en 41. 
that ſuch right remaine uch inbetitancr, Erhard) . f beg. 
in abeiance, t ſupra » term foꝛ peaes, tenancy by 
during the life of Te- — ———— apt: 

_— git 02 9 like, as any man 
nant in taile that relea- hath in laͤds oz tenements, 
ſeth, &c. and after his tc. And by the grant of his 


4 eltate, ac. as much as he can 
deceaſe ſuch right pre ron! (hall paſſe, as here bp 


en ſon iſſue en fait,tc, ſently is in his iſſue in Littletons cafe appeareth. 
deed.&c. Tenant foz life, þ remain⸗ 
s der in tail the remainder to ä 
— — of tenant W 
ite, tenant foꝛ life gꝛat ro= 
Sect. 650. tum ſtatum ſuum to a man a 


CEN meſme le 
maner eſt, lou 
tenant en taile gꝛan⸗ 
ta tout fon eſtate a 
bnauter, en ceſt cas 
le gꝛaũtee nad eſtate 
koꝛſque pur terme de 


his heirs, both eſtates do 
paſlle, 


N the ſame manner ¶ Kg. jus ſue tedum 
it is where tenant in which Littleton oft? uſeth) 


- . fignifieth p:operly, æ ſpe= 
taile grant all his eſtate cially in waits # pleadings 
to another; in this whenan I is turned to 

a right.as diſcontinu= 
caſe the grantee hath Cs. oe. es 
no eſtate but for term it ſhall be ſaid, Quod jus 


of life of the T deſcendit & non terra. Bnt 20, HE y, 
=. 2 (right doth al ſo include the 
nn 3 eſtate 


Lib 3 (Ab. Il Of Diſcontinuance. Set,650., 


ide Scct. 468. Pl. Com. ft te1 «ſl, conve ces, E | 1 1 

EDIT Serene: e beten: iid hore 

ann £416,39.12-0.3% kee Umple make a leaſe fo: | 5 not 
ears, &rcleaſe all his right le tatle neſt pas en in the tenant in taile, 
in chetandro rhe ace in iet le tenant en taile, pur becauſe he hath gran- 


he. rs the whole eſtate in fee : 
{imple paſſcth. ceo q; il auoit gꝛaunt ted all his eſtate and 


And ſo commonly in üncs, tout ſon eſtate et fon his right, &c. And if 
he ri f the land includet! e. I 
— — "be ate of the dꝛoit, dc. Et ſi le te- the Tenant to whom 


Wages. Land» as 4. copnovi reve- nant a que le graunt the grant was made 
PLCom# 847% B. &c. Indthe Dtature (a ) flit fait filt , wat le make waſt, the Te- 
faxed, Jo foum defendere, tenant en le taile ne rant in taile ſhall not 
rere 

randi, jus intrandi, jus haben- 5 1 on 
enduspoſideny)  **" reuerlion ct en lux. is in him : but the re. 

Title properly (as fome Mes le reuerſion et verſion & inheritance 

lay)! — — — le Inheritance de le of the taile during the 

Lands whereof another is tile. durant le vie le life of the Tenant in 

ſciſed, foz the which be can tenant en le taile, eſt tail is in abeiance, that 


have vo action's —. en abeiance ceſtaſca- is to ſay, only in the 


vc. Bur tegaliy this wozd UOfr tantſolement en — — conſi 
( Citle)includetha right alſo 07. deration, and intelli- 
as you ſhall perceive in many le remembzance, . co] 7 he L It 
places in Litec ton: and title Deratton, intelligece gence ot the Law. 
is the moꝛe gencrall woꝛd foꝛ de la ley. 
every right is a title, but e be⸗ 
ry title is not ſuch a right foꝛ woch. an action lieth, a therefoꝛe Tirulus eſt juſta cauſa poſſidendi 
quod noſtrum eſt, and ftgnifieth the means whereby a man commeth to land as his title is by 
AA tine oꝛ by feoffment, ac. i nd when the Plaintife in alſiſe maketh himſelf a title, the tenant 
Althams caſe ubi ſupia. Map ſap.venĩat Aſſiſi ſuper titulum, which is as much to ſap, as upon the title which the 
Plaintife hath made by that particular conveyance ; Et dicitur titulus à tuendo, becauſe by it 
be holdeth and defend:th his land, and as by a releaſe of a right a title is releaſed, ſo by releaſe 
ok a title a right is releaſed alſo. See moe hereok in Fitzherbert 4 Brooks abzidgements 
: in the title of Title: | 
— 1 Sl. L Intereſt. Intereſſe is vulgarly taken for a term oꝛ chattle reall, and moꝛe particu- 
487.8 448.in Nichols caſe. laxly for a future term, in which caſe it is ſaid in pleading, that he is poſſeſſed De inteteſſe 
termini, But Ex vi termini in legall under ſtanding it extendeth to eſtates rights and titles, 
23.1. g. Taile Br. 23, that a man hath ot, in, to · oꝛ out of Lands, fo: he is truly ſaid to habe an intereſt in them: and 
35.1.8, Grant, Br. 150. -bp the g2ant of totum intereſſe ſuum in ſuch lande as well reverſtons as poſſeſſions in fee 
Vide 16. Eli. Dier.325.b» mple ſhall paſſe. Ind all theſe woꝛds ſingularly ſpoken are nomina collectiva, foz by the 
Titulum- -grant of rotum ſtatum ſuum in lands all his eſtates therein paſſe, Et ſic de cæteris. 
| ¶ Ne vnques auera briefe de waſte, ccc. So it is it Tenant foz life be, the re⸗ 
nas A LED 3-**  Mainder in taile, aud he in the remainder releaſe to the tenant foz life, all his right + ſtate in 
112H5.10.PLCom.48: the land. Hereby it is ſaid in our Books: that the eſtate of the leſſee is not tnlarged, but the 
Fer Bier 27-H.8.20, releaſe ſerbeth to this purpoſe to put the eſtate tail into abeiance, ſo as after that he in the te- 
mainder cannot have an action of waſte,yet in that caſe ( ſaving refozmation) the Leſſee fo! 
42. E. 3. 23. life hath an eſtate foz the life of Tenant in tai le expectant upon his own life. But if tenant 
2 81 in fee releaſe to his Tenant fo: life all his right, yet he ſhall have an Action of wa ſte. And it 
F.N Þ.60. A1 Tenant in taile make a Leaſe fo: his own life, he hall habe an action of waſte, 
Watlte 8342+E.3. 18. 


Vide Sc2.429.£59.&c. 


SeG. 
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Sect. 65 1. 


Cc ITem. (i vn Cueſque alien Al if a Biſhop alien lands 

terres que ſont parcel de ſon which are parcell ofhis Bi- 
Eueſquery a deute ceo eff vn dif- ſhoprick and die, this is a diſcon- 
continuance a ſon ſucceſloꝛ, pur tinuance to his ſucceſſor, becauſe 
ceo q; il ne port enter mes eſt mis he cannot enter, but is put to his 
a ſon bꝛiele De ingreſſu ſine aſſen · Writ of De ingreſſu ſine aſſenſu ca- 


ſu capituli. pitali. ; 
Ofthis lu ficient hath been ſaid(how the law ſtandeth at this day) befoze in this Chapter 
Sec. 652, 
| C]Tem,ſi vn Dean alien ter- Lſo if a Deane alien lands 
. res queux il ad en dꝛoit de ch he bath in right of him 
. luy et ſon chapiter,+ mozuſt, and his chapter and dieth, his ſuc- 1 


ſon ſucceſloꝛ poit enter. Mes {ile ceſſor may enter. But if the Dean 
Deane eſt ſole ſeiſie come ẽ dꝛoit be ſole ſeiſed as in right of his 
ſon Deanry, donque ſon aliena- Deanery , his alienation is a 
tion et diſcontinuance a ſon diſcontinuance to his ſucceſſor as 
ſucceſſo2 come eſt dit adeuant. is ſaid before. 


Pp C Hero alſo that which was neceſſary is befoze ſaid in this chapter, and Littlerons 22. f. f tit. Feoffment, t 
nt own woꝛds are plain and evident. Fairs 29. 

he 21,E.4,85 86. 

it g 

Ty Sect. 65 3,65 4,65 5, 656. 


Cw Tem peradventure aſcuns 2 perad venture ſome will 

voilont arguer a dire, que ſi - argue & ſay, that if an Abbot 
Ln Abbe t ſon Couent ſont and his Covent be ſeiſed in their 
ſeiſes en lour demeſne come de demeſne as of fee of certain lands 
fee de certaine terres a eur e a to them & to their ſucceſſors, &c. 
lour ſucceſſo2s, ac. * Labbe ſans and the Abbot without the aſſent 
aſſentde ſon Couent alien meſ- of his Covent alien the ſame lands 
mes les terres 3 vn auter a devie, to anotber and die, this is a diſcon- 
ceo eſt vn diſcontinuance a fon tinuance to his ſucceſſor, &c. 
ſucceſſoꝛ, cc. 


Seck. 654. 


CPeær melme le reaſon ils voi⸗ BY the ſame reaſon they will 
lent dire, que lou vn Dean ſay , that where a Dean and 
# Chapter ſont ſeiſies de certain Chapter are ſeiſed of certaine 
terre a eur? a lour ſucceſſo2s,ftle land to them and their ſucceſſors, 
Deane alien meſme la terre, ac. if the death alien the ſame lands, 
ceo 


Lib 3 
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ceo ſerroit vn diſcontinuance a ſon &. this ſhall be a diſcontinuance 
ſucceſſoꝛ iſlint que ſon fuccef- to his ſucceſſor, ſo as his ſucceſſor 
ſo2 ne poit enter, ac. A ceo poit cannot enter, &. To this it may 
eſtre reſpondue que il y ad grand be anſwered, p there is a great di- 
diverlitie perenter les deux caſes, verſitie between theſe two caſes, 


Seck. 655. 


C C quant vn Abbe a r Co- Cor when an Abbot, and the co. 
uent ſont ſeiſies, vncoꝛe + vent are ſeiſed, yet if they be 
ſils ſont difleiſie, Labbe auera a(- diſſeiſed, the Abbot ſhall have an 
ſiſe en ſon nolme demeſne, ſans aſſiſe in his owne name without 
noſmer le covent. ac. Et ſi aſcun naming the Covent, &c. And if a- 
voile fuer Præcipe quod reddat, ny will ſue a Precipe quod reddut, 
&c. de meſmes les terres quant . of the ſame lands when th 
ils fueront en le maine Labbe a were in the bands of the Abbot 
Couent, il couient que tiel action and Covent: it behoveth that ſuch 
real ſoit ſue enuers Labbe ſole- action reall be ſued againſt the 
ment ſans noſme la Couent, pur Abbot only without naming the 
ceo que touts ſont moꝛts perſons Covent, becauſe they are all dead 
en la ley foꝛſque Labbe que eft perſons in law, but the Abbot 
le ſoveraigne, ac. Et ceo eſt who is the ſoveraigne, &c.and this 
cauſe del ſoueraigntie; Car — 18 by reaſon of the ſoveraigntie: 
terment il ſerroit fo:ſque come For otherwiſe he ſhould be but as 
vn de les auters Moignes de le one of the other Monkes of the 


Couent, ac. Covent, &c. 
Sect. 656. 


C Mes vn Dean & le Chap- Þ Ut Deane and Chapter are not 
ter ne (ont moꝛts perſõs dead perſons in Law , &c. for 
en la ley, ac. car cheſchun de eur every of them may have an action 
pott auer actio per ſoy ẽ diuers by himſelfe in divers caſes, And 
caſes.Et de tiels terres ou tene- of ſuch lands or tenements as the 
nemits q; le Deane a Chapter Deane and Chapter have in com- 
ont en common, dc. fils ſoient mon, &c. if they be diſſeiſed, the 
dilleifies, le Deane 4 Chapter Deane and Ghapter ſhall have an 
aueront vn aſliſe , et nemy le aſſiſe, and not the Deane alone, &c. 
Deane ſole, ac. Et i auter voile And if another will have an action 
auer actionreal de tiels terres reall for ſuch lands or tenements 
ou tenements enuers le Deane, againſt the Deane, &c. he muſt ſue 
gc. il couient de ſuer enuers le againſt the Deane and Chapter, 
Deane a Chapter, a nemy en- and not againſt the Deane alone, 
uers le Deane ſole, cc. #illint il &c. and ſo there appeareth a 
appiert 
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appiert grand diuerſitie perenter great diverſitie between the two 
les deux caſes, caſes &. 
C Hele are apparant and need no explanation. Saving in the 655. Section mention 
T is made of the Przcipe quod reudat, which in this place is intended of a reall action 
whereby land is demanded, and is ſo called ol the woꝛds in ebery ſuch wꝛit. 

And the reaſon of this diverſitie between the caſe of the Abbot and Covent and Dean arid 
Chapter is,fo2 that as hath been ſaid the Monks are regular, and civiily dead, and t he 
Chapter are ſecular and pcr{ons able and capable in lam. But by the policie of Lam the Ab⸗ 
bot himſelf here termed the loberaign ) albeit he be a Monk and regular , vet hath he capa⸗ 
citie and ability to ſue and be ſued, to enfeoffe,give,demiſe and leaſe to others, and to purchaſe 
t take from others, foꝛ otherwiſe they which right have, ſhould uot have their lawfull reme⸗ 
dy noꝛ the houſe remedy againſt any other that did them wꝛong, neither could the houſe 
w. t hout ſuch capacity and ability ſtand. And the Covent have no other abilitie oz capacatie, 
but only to aſſent to eſtates made to the Abbot, and to eſtates made by him, which foꝛ nece(= 
fities ſake though they be civiily dead they map dor. 


Sect. 65 7. 


C I Tem, {i le Maſter dun Hol⸗ ALS it the Maſter of an Hoſpi- 
pitall diſcontinue certaine tall ſhall diſcontinue certaine 
terre de ſon Yoſpitall, fon land of his Hoſpitall, his ſucceſſor 

ſucceſſoꝛ ne poit enter, mes eſt cannot enter, but is put to his writ 

mis a {0 bꝛiete de ingreſſu fine a- ofDe ingreſſu ſine aſſenſu confratrum 
ſenſu confratrum & conſororum, & conſororum, &c. And all ſuch 

&c · Et touts tiels bꝛiefes plein- writs fully appear in the Regiſter, 

met appear 9t en le Kegiſter, cc. &c. 

CT us, muſt alſo be underſtood where the Maſter of the Hoſpitall hath ſole a diſtinct 


poſſeſſions,and not where he and his bzethren are ſeiſed and as a body _ age 


gregate of many, And here Licclecon(as divers times befoze)doth cite the Begifter, 


Sect. 65 8. 


CI Tem. i terre ſoit leſſe a vn Lſo if land be let to a man 

home pur terme de ſa vie, le for terme of his life, the re- 
remainder a vn auter en le taile. mainder to other in taile ſaving 
ſauant le reuerſion al leſſoz, et the reverſion of the Leſſor, & af- 
puts celuy en le remainder dif- ter he in the remainder diſſeiſeth 
leiſiſt le tenant a terme de vie, # the Tenant for term of life, and 
fait vn feoffement a vn auter en maketh a feoffment to another in 
kee, # puis moꝛuſt ſans iſſue, et fee and after dieth without iſſue, 
le tenant a term de vie mozult, il and the Tenant for life dieth, Ie 
ſemble en ceſt cag, que celuꝝ en la ſeemeth in this caſe that he in 
reuerſion bien puit enter fur le the reverſid may wel enter upon 
feoffee, pur ceo que celuy en le the feoffee, becauſe he in the re- 
r der que filt le feoflement, mainder which made the feoff⸗ 
ne kuit vnque ſeiſie en le tatle per ment was never ſeiſed in taile by 
foꝛce de meſme le remainder, ac. force of the ſame remainder, &c. 


Herr 


V1d.Sef 200. 
8. E. 3. . 11. 4e$4, 
21.L 4.8.11. H 7.12. 


Vide Sect. 637. 592. 596. 


(a) 25 Aſſ. Pl. 4. 35. Aſſ. pl. 
11.26. E. 3.65. 11. f. 4. 50. 
u. 4t. E. 3. ib. & tit. Re- 


(b) v. Sect. 429. & 659. 
c. 34. N. S. tit. Remitterꝭ 
Br. 50.44. E. 3. Attaint. 22. 


(Ab. ia 
C 


Of Remnter. 


Ere it apprareth. That albeit the Feoffo; hath an Eſtate Taile in him expectant 
upon an eſtate fo: life, yet his Feoffment woꝛketh no Diſcontinuance. 


Secte659. 


GWherin 


Littletondoth adde a limitation to that which in this chapter he had generally ſaid, 
viz, That an eftats tail cannot be diſcontiuued, but where he that mak:th the Diſconti- 
nuance was oute ſtiſed by foxce of the Taii;which is to be underſtood when he is leiſcd of the 
Frechold adinheritance of the eſtate in tail, and not where he is ſeiſed of a remainder oꝛ a 
re ver ſion expectant upon a freehold; which freehold(as often hath been ſaid is ever much re⸗ 


{pected in Law. 


C navy. 12. 


Etre our Tuthour 

koze treated of a 
Diſcontinuance, very aptly 
beginneth this chapter with a 
deſcription of a Bemitter. 
¶ Remitter eſt vn 
antient teme en la Ley 


and is derived of the Latine 
Uerbe Remictere, which hath 
two ſigniũcations, either, To 
reſtoze and let up again, oꝛ to 
ceaſe. Therefoze a Kemitter 
is an operation in law upon 
the meeting of an ancient 
right remediable, and a latter 
ſkate in one perſon where there 


is nofolly in him, whereby . 


the ancient right is reſtoꝛed 
and ſet up again, and the new 
dekea ſible eſtate ceaſed #4 ba⸗ 
niſhed away. And the reaſon 
hercofis, fo: that the Law 
pꝛeferreth a ſure and conſtant 
right, though it te little. be⸗ 
koze a great eſtate by wꝛong 
and defeaſtbie, and therefoꝛt 
the firſt and 10:6 anctent is 
the moſt ſure x moze wozthy 

ez Quod HF verius 


S prius ft tempore, 

pot ius eſt e: (@); Therefote 
many. inſtead of Ke- 

n * 5 he is en ſon 

_T — Le, 
ron, n 

oꝛ the like. * 


¶ Low home 4 deux 


Titles. 2 
tles) is tahen in the latꝑvſt 
len. ant luding fo} ve= 


ing proper] takem(b)as'in 


Mmoꝛtinin, 


* i 


tt illint moꝛuſt ſeitie. 
per que les tenements 


Of Remitter. 


CR Ewitter en vn P Emitter isan an- 
antient terme tient term in the 
en la Ley, et eſt lou Law, and is where a 


Sect. 659. 


home ad deux titles man hath two titles 


a terres ou tefits, $ to lands or tenemfes, 
vn pluis antient title, viz.one a more antiſt 
ſt un auter title pluis tule, and another » 
daͤrrein, et fil vient a more latter title, and 
ta terre per le pluis it ne come to the land 
darreine title vncoꝛe by a latter title, yet 
la Ley lup adiugera the law will adjudge 
eins per foꝛce del pluis bim in by force of the 
eigne title, pur ceo que elder title, becauſe the 
le plu's tigne title eſt elder titlers the more 
le pluis fure title ct ſure & more worthy 
pluis deegne title. Et title. And then when 
donque quant home a man is adjudged in 
eſt adiudge eins per by force of bis elder 
foꝛce de ſon eigne title, title, this Is ſaid aRe- 
ccoeſta luy dit vn re-mitter in him, far that 
mitter , pur ceo que la che law doth admit 
ley lup. mitter deſtre tim to be in the land 
us en la terre per lene non & ſurer 
— eigne en et Cure Tice. As if Tenant 
title. . Sicome tenamt in Tale diſcontinue 
en le tale diſcontinug he Taile , and aft 
la taile, et puis u dif- be deten Tis 0; 
ſeifit 8 di c continuee o di 
due men, n ſeiled, whereby 
g 2 
Iifcendont Ne to his Iſſue or Co- 
oncoſine , imhercabie ſive inheritable by 
per 


ü 

| 
| 
| 
k 
E 
c 
e 
(= 
y 
n 


Lib.z. Of Remitter. Se4.660; 


tle : |; nt toa Baviſher ; and the 
per fozce de le Taille: force of the Tayle: In aden n B the 
enceſt caſe, ceo eſt a this caſethis is to him ieügbe unte them. rad 


lup a que les Tene- to whom the Tene- theſeare but bare titles of en- 
ments diſcendont q ments deſcend , who —— — 
ad dꝛoit per koꝛce de hath right by force of to a piecedent right. And Lit. 


le taile vn remitter a_ the Tayle, a Remitter l —— 


le Taile pur ceo que to the tayle, becauſe Rights remediable. 
le Ley iuy mitte a ad- the Law ſhall put and ¶ Et vn auter Ti- 
fudge deureeins per adjudge him to be in ple pluis darreigne, & c. 


fo2ce de le taile q; eſt by force of the Taile, Mere is to be obſerved, that n Ce. 


348 


an Eſtate muſt wozke a Re= Cong PI Cem. 54 


ſon eigne title, car fil which is his elder Ti- nutter to an ancient right, foꝛ 


ſerroit eins per fozce tle; for if he ſhould albert two rights doe deſcend, 
de le diſcent, donques be in by force of the _ — 3 4 — 


le diſcontinuee puiſ⸗ diſoem, then the diſ- a Remitter to another: foz re⸗ 


ſoit auer Bꝛiete de continuee mighe have Dr factories, vie. ad an 


Entre ſur diſſeiſin en le a Writ of Entrie Sur cient right and a defeaſlble e⸗ 
Per enuers lup, e reco⸗ Diſſeiſen in the Per a: ſtate of Freehold comming 
ueroit les tenements gainſt him, and ſhould together. Le pluis eigne 
t ſes dammages, i. — Title eſt le pluis ſare Ti- 
Mes entant aue il eit & ns dammages, XC. % & pluis digne Title, 


ſon remitter but in aſmuch as he is So as the eldeſt title is woz= 
e de le Taile, in his remitt by force thity (as hath been (aid) pre⸗ 


| of this tail,the title and ferred, becauſe it is the moze 
—— intereſt of the diſcon- * 8e 2 


n Sicome Tenant en 
ouſtezment anient à mueen qu en A Taile diſcontinue le taile, 
defeat. ac. way and defeated, &c, ee 


cording to his accuſtomed man- „ f. 4 % gr, 


ner, to illuſtrate his deſcription putteth an example of a remitter, where the law pꝛeferreth 
the ancient eſtate by right / betoꝛe a new Eſtate defeaſible. Ind this Bemitter is wꝛought by 
an Eftate caſt upon the Iſſue in taile by diſcent, which is an act in Law, and the diſcent of 
the Land in poſſeſſfion,and the right of Eſtate taile deſcend together. 

¶ Eſt tout oſterment ani nt &. defeat, & c. vere be two things implied and to 
be unde ſtood: Firſt, That this Remitter is wꝛought in this caſe by operation of Law upon 
the kreehold in Law deſcended without any entry. Secondly, That the Lam ſo favoureth a 
Nemitter, (being a reſtoꝛing to right) that if the difcontinuee be an Infant oz a Feme Co⸗ 
vert and tenant in taile after a Diſcontinuance diſſeiſe them & die ſeiſed, the Iſſue ſhall be 
remitted without any reſpect of the p 
Author ſaid, Le title & intereſt le Diſcontinuee eſt tout ouſtetment anient & defeat. 


. Donques le Diſcontinuee, Cc » Here is a reaſon added in this particular caſe , 


rcth'Duits of vexation, doth avoid circuity of action, foz the rule 1s, 


ziviledge of Inkaucie oꝛ Coverture, and therefoze our 1. E. 4. :, 


that fitteth not other caſes of Benutter;foz in this caſe and many 28 law that abhoz- n 
reuirus eſt cuitandus. 6B. 3.1. H. 6.63. 4. E-3, 
70. 14. H. 4. 27.10. H. . 11. 


F. N. B. Meſne & Waſte, 


Sect. 660. 


Tem ũ ł tenant A Lo if Tenant C Oi Authoꝛ ha⸗ 
en Tayle en⸗ < Fin Tayle Infeoffe 


ample where tord 23.025 9n3.4h 

« a 3-Age.F-38.K.3.2, 

feoffa ſon fits his Sonne in Fee : the right s delcend Sl 
n 


Lib.z 


27. H. 8. c. 10. of Uſes. 
35. HB. Dy. 54. b.. E. 6. 


(Ab. 2 Of Remitter. Sed. 680. 


nom puts another example en fee , ou ſon Coline or his Coſine inberi 
— — ite et inheritable per fo2ce de table by force of the 
Tenant in tatie, and tbe anci- le tafle , lequel fits ou Taile, which Sonne or 
— — alter to coſt al temps de feof- Cofine at the time of 

C Car contest que fement eſt deins age 5 the feoffment Is with- 
tiel Heire fuit ae pleme & puig le tenant en le in age, and after the 
age al temps del mort, taile deuia 3 t celup a Tenant in taile dieth, 
& c. Thereafon is Becauſe Que le feoſtement fuit and he to whom the 
no tou can be adjudged ind fait eſt ſon heyre per Feoffment was made 


Infant at the time of theac= foꝛce de le Taile, ceo in bis beire by forc 
coffcmcnt: : 5 - DY force 
8 D eſt vn remitter al hepre of the Taile, this 


the time of the feolkment , and en le tàile a que le feof- is a remitter to the 
— 14 fement fruit fait. Car. heire in tail to whom 
theeſtate which he had be the coment que durant la the Feoffement was 


froffment at his full 39% Pt bie le Tenant en le made: for albeit that 
e e der taile que fiſt le feoffe- during the life of the 


cendeth to him either within ment, tiel heire ſerra Tenant in Tayle who 
ny nears, g fore that adiudge eins per fozce made the Feoffement, 


the waiver of the ſtate ſhould feoffement., s | 1 

— bete. ooze. pers la matt le — din by force 
DinceLircleron uses am tenant, en le tale, the feoffement, yet af: 

r SITS theire ſerra adiudge ter thedeath oft 


id-7.18.P.M. 116. # maze n feoffement in Fee to eins per f02ce de fe in taile, theheire ſhall 


2.&2.P.& M.129.191, . . 
8.11.8. 23. b.PL.Com. the uſe of his Alte being tgile, e n | be adjuged in by force 
boy . he 2 e n cn Tale, Ar. 


Br49, 


M. Com. ubi ſupra. 


Eſtate Taile deſcend to the coment que tiel heire by force of the feoffe- 
Iſlue being within age, ve fülit de pleine age al ment. For although 
de le mozt de doe bene were Af 

le Tenaunt en le age at the time o the 

Taile que ſiſt le Fe- death ofthe Tenant in 


r Bemit= gffement , ceo ne fart Tail who made the 


But if the Ar in Taile aft matter, ũ Iheire feoffment, this makes 


n ; if the hei 
e xe doing age altemps be ed e d 
be hall luy, Et. fi tlel heire time ofthe feofiment 
war Tate hrs the elant Deins 8ge Al (pee be 
as the iucin Tale ino Within age at the time 
great vient al Heine of ſuch feoffment ci 
meth to full age, living 
> iſſint the tenant in taile that 
pon eine eg Lie being of full 
I Fears de pleine f ſon fair b. b reien deen 
8 LI — 

vn 


Lib.3. | Of Remutter. Sect.661: 


vn common de pa- the ſame Land with a &. Che reaſon is becauſe 
ſture, ou oue vn rent common of paſture or 238 — ——— 
| charge, a puis le te⸗ with a rent charge, and the — of the grant, but only 
— 4 — mo: after the Tenant in tbe Mags * 
ruſt, die il ſemble q taile dieth, now it ſee- 3 = —— 
le terre eſt diſcharge meth that the Land is defeated... Ind the ſtate of the 


del common, et de le diſcharged of the com- [and ourof winch rhe rene it 


rent, pur ceo que le mon, and of the rent, befrateballo. 


heire eft eins de au⸗ for that the beir is in But ik Tenat in tale 11,H,-,21,Edriches casts. 
ter eſtůte en la terre, of another - Eſtate in 1 
que il uit al temps the Land than he was in 1 — 


de le charge fait, en⸗ at the time of the fox life hiveth , and he gtanteth 
tant — feſt en ſon charge made, in as u kent charge out of the Bc- 


| fi z much as he is in his — ws — 3 * 
remitter per foꝛce 14 | oz life dicth, whereby the 
le vie. + iſnt ie. Remitter by force of G:antoz becomerh Tenant 


X in taile , d Be- 
ſtate. que il auoit al the taile, and fo the —— 1 = 


temps de le charge; eſtate which he had cauſe the Gꝛantoꝛ had a right 


5 1 ; ofthe entaile in him, cloathed 
eſt ouſtermet defeat, t the time of the with a befeallble tee imple, 


Ic, charge is utterly de: the rent charge remaineth good 
feated, &c. againſt him, but not againſt 
. e his iſſue, which diverſitp 1s 
woꝛthy of obſervation, foꝛ it openeth the reaſon of m:ny Caſs. | 
If the heire apparant of the diſſciſce diſſeiſe the diſſerſo2, and grant a rent charge, and 
then the diſſeiſee dieth, the G2antoz ſhall hold it diſcharged, foz there a new right of entry 
doth deſcend unto him,. and therefo:che is remittcd. 
So if the father diſſeiſe the G ꝛandfather, and gꝛanteth a rent charge, and d:cth, now is 
the entry of the G:andfather taken away, if after the Gꝛandfather dieth, the ſon is remit⸗ 
ted. and he ſhall avoid the charge. So as where our Autho? putteth his example of a fee taile, 
it holdeth alſo in caſe of a fee ſimple. 
¶ n common de paſtare, ou un rent charge, Cc. Here Littleton putteth his 
caſe of things granted out of the land But what if the iſſue at full age by deed indented oz ;. U. g. Diet 5 b. 
deed poll make a leaſe foꝛ years of the land à after by the death of tenant in tail he is remit⸗ 
ted, whether ſhall he abo d the {eaſe oꝛ no. Andit is holen he (hall not , betauſe it is made of Hi See 
the land it (cif, and the land is become by the leaſe in anotl er plight, then it is in the caſe 
of a gꝛant ofa rent charge. which J gather out ot our Zuthoꝛc o vn woꝛds in another place. 
¶ Laterre eſt 7iſcharge del rent &Ʒc. Littleton doty abde theſe wozds materially», __ 1 : 
becauſe the 97 ole gꝛant is not thereby avoided, tut the land diſcharged of the rent charge Li.2.t.3.6.b.Wards caſe, 
fo: the Gꝛantee (hall have notwithſtanding a wit of annuity, and charge the perſon of the 


Grantoz. 
Sect. 661; ; 


C ] Tem, vn pzin⸗ „ a principall CV principall 
cipall cauſe pur cauſe why ſuch cauſe pur que , 
que tiel heire en heire in the caſes a- Ivy Babel — 
es caſes auatdits. et foreſaid, & other like iteleton tnour Dookes. 
— caies — caſes ſhall be ſaid in 1 (hrs E20. 
blables ſerra dit en bis remitter , is for * 2 4 eee 
ſon remitter, eſt pur that there is not any i 2 rae ment recouer 
ceo q; il ny ad aſcun perſon againſt whom meſime la terre vers un 


perſon enuers que il be may ſue bis writ of ander ged. Dereitiorob: 
poit ſuer ſon bꝛiefe de Forme don. For againſt man hat not be remitted to a 


Doo ight 


Lib. 3. (ap. Of Remitter. Sect.662. 


| . 1ght remedileſſe,fo; the which Fozmedon. Car en- himfelfe he can 
Lib.i.f.z. the Marqueſſe ö 0 not 
ct Winchctters ga. deten Horeſaith, dba theres METS lug meſme, il ne ſuc, and be cannot ſue 
no perlon againſt whom the ꝓdit ſuer, 411.00 poit againſt any other, for 
(Tue whenhe commeth de the fn nul her is Ten 
his Vcrion,andlatth allo tbat tex, car nul auter eſt of the freehold, and 
ide Meter br neh an fenant del \frankte- for this cauſe the lay 
Icrion without a right, nora nement, en pur cel doth adjudge him in 
a nn e ly ad- Nen ds, +. in 
nant in fallt ſuffer a common ilidgqe eins en ſon re- ſuch plite, as if he 
recoverpin which there is er⸗ Mitter. B. © tiel plite, had lawfully recoye- 
hz. andaleer Tenanentaile licome M audit loial- red the ſame Land 2. 
victh a here the iſſue un _raule ment recoper meſme gainſt another, &c. 
an action. viz. a zit enn 
Erroꝛ, but as long as the reco la terre ers vn 
verp remaineth in fozce , he auter, qc. 
hath no right, and thereloꝛe in that caſe there is no Bemitter, 

It B. —— Adbowſon,and ſu an uſurpation and ix moneths to paſſe , and af- 
ter the uſurper granteth the A dvowlon to B. andhis heirs, B. dieth, his heir is not remitted 
becauſe his right to the Bdbowſon was ranedileſſe, viz. a right without an Action. 

Tenayt in taile of a Wanoz whereunto an Advowſon is appendant maketh a diſconti- 
nuance,the Diſcontinuee gzanteth the 3dvowſon to Tenant in taile and his heires, tenant 
in taile dieth the Jſſue is not remitted to the Adbotw(on, becauſe the Iſſue had no Action to 
recover the Advotyſon befoze he recovered the Mannoꝛ whereunto the Advowſon was ap⸗ 
pendant. And ſo it is of all other Jnheritances-regardant,appendant, oꝛ appurtenant, a man 

1 ſhall never be remitted to anp of them tefoze he recontinueth the Mannoꝛ, ac. whereunto 
Britton {0%$136, they are regardane,appcndant,oz belonging. l 
nul ne poet claimer droit en les ap purtenances ne en les acceſſories, que nul droit ad en le 
principall, 
(c) item excipi poteſt, cc. quamvis jus habeat in tenemento & pertinentiis , primo recuperire 
debet tenementum ad quod pertinet advocatio, & tune poſtea preſenter & non ante, & de lac 


- )BraR.1i.4.ſ0'.243.bs 
— — yg 2 in 2 — de Termino Sancti Michaelis, anno Regis Henriei tertii in comitatu Norff, de 
8 6497. "y+ 18 as Bardolfe. 

1 wy K. But on the other ide, it a man be remitted to the pꝛincipall. he ſhall alſo be remitted to the 


24. B. 3. Diſcont. 6. appen dant oꝛ acceſſoꝛp.albeit were ſevered by the diſcontinuee, oꝛ other wꝛong doer. And 
33·H. 3. Dier. Ax. b. therefo2e if tenant in tatle be of a Wannoz, whereunto an Advowyſon is appendant, and in⸗ 
feoffeth A. of the Wannoz, with the appurtenances.a re-enfeoffeth the Tenant in tail ſaving 

to himſrife the adbowſon, Tenant in taile dieth, his iſſue being remitted to the Wannoz, is 

remitted to the Adbowſon although at that time it was ſeberedf:om the man⸗ 

| in taile had been diſſeiſed, and the Diſſeiſoꝛ ſuffer an 


noꝛ. Do it is in the ſame caſe if 
uſurpation, it the Diſleiſee — into the Mannoꝛ he 1s alſo remitted to the adbotoſon, 


Sect. 662. 


C T Tem, ũ terre ſoit taile a vn Lſo if Land be entailed to a 
— feme, et a les Aman and to his wife, and to 


lour deu en⸗ the Heires of their two bo- 
— — fl, dies begotten, who have iſſue a 
et le teme deux et le baron pzent daughter, and the wife dicth, and 
auter feme, a ad iſſue vn auter the husband taketh another wife, 
flle. et diſcontinua le taile, a puis and hath iſſue another dau hter, 
dilleitie ie diſcontinuee et illint and diſcontinue the taile, and after 
moꝛuſt ſeiſie oꝛe le terre diſcen- he diſſeiſeth the Diſcontinuee and 

dera 


Lib.z. 
dera a les deux files, Eten cel 
caſe quant al eigne file, que eff 
inheritable per foꝛce de le tayle, 
tceo neſt vn remitter foꝛſque de 
le moity. Et quant al auter 
moity el eff mis a ſuer fon actiõ 
de formedon enuers ſa ſoer. Car 
en ceſt cas les deux ſoers ne ſet 
pas tenants en parcengry,mes 
ſont tend ts en common pur ceo 
F ils ſot eins per dillexs titles. 
Car lun ſoer eſt ems en ſon re- 
mitter per foꝛce de le taile quãt 
a ceo q; a luy affiert, a lauter 
ſoer eſt eins quant a ceo que a 
affiert en fee ſimple per E 
d ſon pier, c- 


Of Remitter. 


Sect.663 
ſodie ſeifed,now the land ſhal deſc 
cend to the two daughters. And in 
this caſe as to the eldeſt daughter, 
who is inheritable by force of the 
taile, this is no remitter, but of the 
moity. And as to the other moi- 
tie ſhe is put to ſuc her action of 
Form:don againſt her ſiſter. For in 
this caſe the two fiſters are not te- 
nants in parcenarie, but they arc 
Tenants in common, for that they 

are in by divers titles. For the one 
liſter is in her remitter by force of 
the entaile, as to that which to her 

belongeth,and the other ſiſter is in 
as to that to her belongeth in fee 
ſimple by the diſcent of her fa- 

ther, &c. 
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t C Po ueſt remitter forſque pur le moi tie, cc. Here Littleton putteth a caſe 
0 where the iſſue in taile hall be remftted to a moitie, becauſe but a moity of the land 44.E.3.27.19.H.4.75. 
- deſcended unto her, and thers cannot be any remitter, foz foz ſo much as cometh 
* to the iſſue by diſcent, oꝛ by any other means Without his folly / and iu this caſe by act in lam 
1 the Coparcenary is deteated, foꝛ the daughters are in by ſeverall titles. vi. the eldeſt daughter 
is Tenant in Taile per ſormam doni, by the remitter of the one moity, aud the voungeſt ſet- 
le led in fee ſimple by diſcent of the other moitie, againſt whom the other (iſter in taile may 
* have her Formedon. 
IC 
e | Sed. 663. 
he . 
id C ER MWeſme le IN the fame manner C 1 heire, e. eſt 
— mauner eft, ſi it is if Tenant in en ſon remitter 
is tenant en taple en- taile enfeoffe his heir quant 4 lun molly, 6 Of. 
* ot 9 1 1 Hereby it appeareth, t * 
in leolla fon hatre ap- Irre taile . beit joyntenants be ſeiſed pro 
parant en le ta ple Heir N 1 wi un indivilo per my & per tout; Pet vide 3.8.“ 
kant | | another join⸗ each of them hath in judge⸗ 
eſt 10 core deins age Jan 7 — the ment of Law but a right to a 
age. et uauter lau- tenant in Pe, 6 , moitie, and therefoze the iſſue 
tenat en fee, et le te⸗ Tenant in taile dieth, inrailenn thiscaſe is reuutted 
ge 1 ire i f t itte, g is tenant in 
a nat in taile mo2uſt, NOW the heire * taile —— with the other 
to dꝛe heire e taile eſt is in his Remitter — B Ind ſoit if the 
e 5 ity, an iſcontinuee after the drat 
o e ſon remitter quat * — — Tar of Tenant in taile make a 
A a lun moity, et quãt as to the other mot) harter offeoffment to theif= 
d g lauter moitie il ect be is put to his Writ ſue in taile being within age 
le, mis a ſon bꝛiele de * get 2 make wy to 
a the inkant in name : 
Ty Formedon,$e, the iſſue is not remitted to the 
nr whole,but to the halfe,foz firlt he taketh the fee Ample, and after the remitter is w2ought by 
nd operation of Law,andtherefo:e can remit him but to a moitie. But of this ſufficient hath 


been ſaid in the Chapter of Joyntenants. 


00 5 


ect 


Lib.2 


40. E.3.44.19,E-4.24s 


(Ab. iz 


CTem, ſi teũ en taile enfeoffa 
ſon heire apparant, theire 
eſteant de pleine ageal temps de 
feofiment, et puis le ten en taile 
moꝛuſt.ceo neſt remitter al heit. 
pur ceo que il fuit ſa folly, que il 
eſteant de pleine age voile pꝛen⸗ 
dꝛe tiel feoiment. ac. 
folly ne pcit eſtre adiudge en 
lheire eſteat deins age al temps 


del feoflement, ac. 
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Seck. 664. 


Mes tiel 


Sedt. 664, 665. 


Al if Tenant in taile enfeoffe 
his heire apparant, the heire 
being of full age at thetime of the 
froffnent anf 

dieth, this is no remitter to the 
heire, becauſe it was his folly, that 
being of full age he would take 
ſuch feoffment,8c. but ſuch folly 
cannot be adjudged in the heire 
being within age at the time of the 
feoffement;&c, 


fter Tenantin taile 


C BY thii feoffment albert the heire apparant hath ſome benefit in the life of his Ance⸗ 

ſtoz, pet is he thereby(beſldes his own) ſubject during his life to all charges and in⸗ 
cumbꝛances made oꝛ ſuffered by his Anceſtoꝛ. And therefoze our Juthoz ſaith well, Que il 
fuir ſon folly que il eſteant de pleine age voile prender tiel ſeoffment, but folly ſhall not be judged 
in one within age in reſpect of his tender pears, and want of experience. 


Ere Littleton, put= 
C H teth a caſe where the 
husband within age by the 
intetmartiage may be remit- 
ted, albeit he gaineth but a 
frechold during the Cober⸗ 
ture en auter droit. 

Alſo here is to be obſerved 

that the eſtate which doth in 
this caſe woꝛk the remitter, 
could not habe continuance 
after the deceaſe of the wife. 
And lo on the otherſide, it᷑ the 
husband make a di ſcontinu⸗ 
ance, and take back an eſtat e 
to him and his wife, during 
the lite of y husband, this is 
a Bemitter to the wife pꝛe⸗ 
ſentl p, albeit the eftate is not 
by the limitation to have cõ⸗ 
tinuance after the deceaſe of 
the husband, which caſe is 
pꝛobed by the reaſon of the 
caſe which our Zuthoꝛ here 
putteth. And here our Authoz 
obſerveth the diverſity when 
the husband is within age, 
and when he is of full age, foꝛ 
when he is within age, no 
folly can be adjudged in him, 
as in this Chapter hath 
been often ſaid. 


Se. 665. 


CxTom li tenant 6 
catle enfeofia vn 
temeen fee et mozuſt, 
ct ſon illue deins age 
pꝛent meſme la feme 
a feme, ceo eff vn re- 
mitt al enfant deins 
age, et la feme don 
nad reen,pur ceo que 
le baron et ſa feme 
ſoit foꝛſque come vn 
perſon en ley. Et en 
ceſt cas le baron ne 
poit ſuer bꝛiele de 
Formedon, ſinon que 
il voiloit fuer enuers 
luy meſm̃, le quel ſer- 
roit enconuenient, et 
pur cel cauſe Ia ley 
adiudgera theire en 
ſon remitter, pur ceo 
que nul folly poit eſil 
ad:udge enivy,eteat 
deins 


Lſo if Tenant in 

Taile enfeoffe a 
woman in fee, and dy- 
eth, and his iſſue with- 
in age taketh the ſame 
woman to wife, this is 
a remitter to the In- 
fant within age, and 
the wife then hath no- 
thing. for that the huſ- 
band and his wife are 
but as one perſon in 
Law. And in this caſe 
the husband cannot ſue 
a writ of For medon, un- 
leſſe he will ſue againſt 
himſelf, which ſhould 
be inconvenient , and 
for this caſe the Law 
adjudgeth the heire in 
his Remitter, for that 
no folly can be ad- 
judged in him being 


wy yy FVTY Ur OY) wry GAN - 5 FY TH aww TH 4" 


Li b «Zo 

deins age at temps 
$,4c. Et li 
therre ſoit en fon re- 
mitter per koꝛte de le 
tafle, il enſuiſt per 
reaſon.q̃ la feme nad 
riens, cc. Car entant 
que le bard a la fer 
ſont com vn perion, 
la terre ne poit eſtre 
ſeuere per moities, a 
pur cel cauſe ł barõ 
eſt en ſõ remitter de 
lentiertie: Mes au- 
termẽt eſt ſi tiel heit 
fuit de pleine age al 
temps de les eipon⸗ 


dic. | 


| o Freehold but ute 
of the pzofits during the Coverture and the freehald remaineth in the wife. (g 14 5 3 af (l Com fol 2cob. 
the were pollefſed of a terme fo years, pet he is pollefſed in her 8 
diſpoſe thereof by Gant a Demiſe, a i 


dale der e 


Of Remitter. 


within age at the 
time ofthe Eſpouſels, 
&c. And if the Heire 
bee in his remitter by 
force of the entaile, it 
followeth by reaſon , 
that the wife hath no- 
thing, &c. for in aſ- 
much as the Husband 
& wife be as one per- 
ſon the land cannot be 
parted by moities, & 
for this cauſe the huſ- 
band is in his remĩtter 
of the whole. But o- 
therwiſe it is if ſuch 
Heire were of full age 
at the time of eſpou⸗ 


ſels, for then the heire 


hath nothing but in 
right of his Wife, &c, 


it is if the ite have but a poſſllalit . 


In the 


trtx c Þ 


graut a term 
bade this t 


which 


vech hi 
in the right 


Hall bavs.the.arrerages;but if the wife ſurvive 
the HDusband. Do it is of an Pdbotwfou;if the Church 
Couerture, h (he may have a nre impedit in his own name as ſome hold 2 but 
Hall ha ve it if ſhe ſurvive him, and the 99 he ſutbive her, Et fic de fiilibus, 


Executozsof 


uo gift obthem tothe husband,aithou 
her own ule , taketij 


ſame manner it is tf the wife be poſteſſed ol Chattels reals ju auter droit as 

dmimiſtratrir,02 as Gardeine in Docage-3c.and ſhe wtermarrieth,the la 

In the ſame manner a n 192. b. Wroteſleyes caſe 

band,aud dieth , the Bugbandſurvivung ſhall nat , 
on 


he ſurbideth her. 


but the E xccutois or Idnuntſtratozs of tbe wife. (i foꝝ it conſtſte 
tie, and ſo hath tr been reſolved by the Juſtices. Chattels reals conſiſting meerly 
the Hus and ſhall not have by the intermartiage unleſſe 
Alte, albeit he ſurvive the Mile, as a wit ot Right of card a valore maritagii, a fozbritu 
of marriage, and the like, mhereunto the wife was intituled befoze the marriage. 
But Chaftels reals being ot᷑ a mixt natute, vi. parti in apron an yep 
happen during the Coverture,the Bngband ſhall have by the jntexmartiage rn 
vivehis Mike albeir-he reducerh them not into poſſeſſion in her life rimernt tt che wiſe fwrvi- 55 b 
have them, Ls it the husbaud de ſetted of Kent fervice, Charge o: Seck, 10. . l. F. N. N. 21. 
mile, the rent tecome due during the coverture the wilt meth, the husband 15. 
husband-ſhe ſhati Have them, andner then 
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Sxecutt — — — 5 
p pecution 
the Nusband can make no diſpoſttion thereot᷑ by his laſt will. Aiſo Ihe l 
make no difpolition oꝛ forfeiture of it in his life, vet it is a gift in Law unto him if he do lur⸗ — — 4 
tbe his mite but it he make no difpoſition and die befoze his wie, ſhe ſhall habe it again; judge in boch Court 
andthe ſame Lawis of Eſtates by Statute Merchant, Statute Staple, Elegit, Aardſchips lib S fol. e. Mat. 
and other Chattels reals tn poſfeſſton. | 
K — + Husbandcharge the Ehattell reall of his cite, it ſhall not binde the wife if the 7772! 
ve ban. 
Ia keme ſole be poſſe Ted of a Chattell reall, and be thereof diſpoſſeſſed, and then taketh Vide Sc. 53. 
Husband,and the c2iefe dieth.and the husband (urvverh. this right is not given tothe Yuſ= 
he intermarriage.bur the executozs oi adminiftratozs of the wife hail habe it, ſo 


he recoverethehems 


Here js alfa to de noted; 
that pzefently by the marriage 
within age, the husband 1s 
temitted and the freehold and 
Inheritance of the wife bani⸗ 
hed clean away. 


C frriſt meſme Li 


eme al fem. pere it is good 
to be ſeen what things are 
given io the Dugband by mar- 
riage. Firſt, it appeareth here 
by Lirtleron, that if a man ta⸗ 
keth to wife a woman ſeiſed in 
fee (f) he gatneth by the tnter= 
N Eſtate - () 2 175. 
in w 18. E. 4. 5. 11. 41.7 1. 

is arte W Bert 2 He= 10. H. o. 11.7. H. 6 f. b. 
mitter. 6 vet the eſtate which 
the Husband gaineth depert- 
deth upon uncertainty, and vide Scar 
con ſiſteth in pꝛibity, (g) fog if (8 ALPA. 
the wife be attainted of felony +<-3 A4. 
= — — — en= 

r and put out t usband, 
othet miſe it is if the felony b 
committed after iſſue had. Al⸗ 
ſo if the Pugband be attainted 
of felony , the King gaineth 
ho | 


Dame Hales caſe. 

50. Aſſ 5.38. H.6.23» 
= 21. E 4.35 7. E. 4.6. 
7. H. 7. 2 10.H 6. 11. 
(Mich. 20. & 27. Elix. 


he 
ate gifes in Law 
map (eli the te 


Mannings caſe, 


L Com. fol 294 00 
mes caſe and there ful. 


ExTh- 
n 


* vt L Paſch. 32. Eliz. in Can- 
* 5 by r — cale, 

N of the Hul. 38. Eliz in Cancel. 
che re Watethouſes caſe. 
Wrotelleys caſe, ubi ſup. 


Action, 
he ſur⸗ EJ. 2ware ST 


become votd 


E. 3. Execut. : 

(k)50.E.3.13.28.H.6.g2 
7. Ha. 

Witt 


Lib (Ab. lz Of Remitter. Sedd. 666. 


26.3. 64.0. H. 6. r. But if the arrerages had become due, oz the Church had fallen vaid befeze the marriage 
2 4 Seren there they were mer tix in action bekoze the marriage, and therefoꝛe . oe houtd nue 
fe e l Rota babe them by the common La m altbvugh he ſurbibed her. And ſoit is of reliefes, Moratis 
in Com. Banco, Sharps mutandis: (I & ut nam by the Statut of 32. H. g. cap 37. ifthe husband turvive the wilt he 
caſe. hall have the arrerages as well incurred befoze the marriage.as after, * * - 
3 But the marriage is an abſolute gift ot all C hatteis perſonals in poſſelũlon in her oy 
—ͤ— ry * 3.37. tight whether the busband ſurvive the wife oꝛ no; but it they be in action · as dcbts by Ob= 
ugatton, contract, oꝭ ot het wiſe, the bus ba nd ſhall not have t cm unicſſe he and his wife, reco⸗ 


4. H. 6. 5. 14. E. 2. Det. 73. | | 
$.E.2.ibid.169.30.E:3. Vit them. And of perionalli goods en avter droit as Executrix oz d dinin. ſttatrix ac.the mar 


( 3.12.12.R.3.Bre. age is no gift of them to the husband although he ſurvive his wite. 

636,639. — (0 Aang Eſtray happen within the Wannoz of the tdite, it the husband die befoze ſei⸗ 

(m) ag. EAV. 0. H.6.11, ſute the lite have it. for that the pꝛopertꝝ was not in the M. te befoze ſciſuxe. 

30.E 17. But as to perſonall goods there is a di beiitie woꝛthꝝ of obſex vation. tettwecn a poperty 
in perſonall goods (as is afozeſaid)anda barc poſſeſſion, fo if perſonall goods be baticd to a 
Aeme, oz it ſhe find goods on if goods come to her hand as Exccutrix ta a Bailiſte, andt. keth 
a Nusband this 23 is not given to the Husband but the Actiou of detinue muſt 


be again 1 band and Aike. 
A ave apple on. rtleron. 

C4 Le quel ſerra incon venient. This argument ab inconvenienti, our Authoz hath 
uledin many places. 


Sect. 666. 


CTTem, ſi Femme ſeiſie de cer- Lſo if a woman ſeiſed of 
taine terre en fee pzent ba-. certaine Land in fee, taketh 
ron, le quel aliena melme Huzhand, who alieneth the 

la terre a vn auter en Fee, lalie- ſame Land to another in fee, the 
nee leſſa meſmela terre al bard Alienee letteth the ſame Land to 
+ fa Feme pur terme de lour the husband and wife for terme of 
deux vies,ſauantle reverſion al their two lives, ſaving the reverſ- 
Leſſo24 a ſes Heires, en ceſt cag on to the Leſſor and to his Heirs: 
la feme eſt eins en ſon Remit⸗ In this caſe the Wife in her Re- 
ter, 2 el eſt ſeilie en Faſt en ſon mitter, and ſhe is ſeiſed in Deed in 
demelme come de Fee. ſicome el ber Demeſne as of Fee, as ſhee was 
fuit. adeuant pur ceo q; le repꝛi⸗ before, becauſe the taking back of 
ſel del Eſtate ſerra adiudge en the eſtate ſhall be adjudged in law 
Ley le Fait le Baron, a nemy le the fact of the Husband, and not 
Fait ia teme, lſlint nul folly poit the fact of the Wife, fo no folly 
eſtre adtudge en la feme, que eſt can be adjudged in the wife which 
couert en tiel Caſe,+en ceſt caſe is Covert in ſuch caſe. And in 
le 1 nadrienenlereuerſis, this caſe the Leſſor hath nothing 


urceoque la Feine eft ſeiſie en in the Reverſion, for that the wife 
Fee; ac. s, ſeiſed in fee. &c. 


ai CL einc eſt ſon Remutter. By this it appeareth, That albett thete be no moi- 
2 tus between nd and wife, pet this is a remitter, pꝛelentiy, and ſtandeth not 
Remit. 14·3S-A fla. upon the ſurvivo; of the wife, as ſome habe — fo if the eſtate gained by in⸗ 
30.5.3.24.39-E.3.29.30. ſufficient Eſtate to wozk a Bemitter à fortior i an cſtatc made to the huſ- 
, N wok a Kemitter in the (aife.And ſo it is if teuant in taile infeoffe his 
A Neuss N I thin age, and his wife in Fee, and dieth, this is a remitter to the Jſſue p2c- 
| ſentix.by the death of in tail, though ſcme habe thought the contrary. Her 


Lib. z. 


Here alſo it appeaxeth. That no folly in this c dj Y he Marqueſſe of 
taktng back 84 ſhall be adjudged . — R 
Note in the caſe of tte eme Cobert, ſhe may be remitted in the life of the Diſcontinuoz, 


Of Remitter. 


Sedt. 667. 35 


Winch. caſc, bi 1upr, 


berauſe ſhe hath a pꝛeſent right: but in the caſe of tenant in taile, the iſſue cannot be remit⸗ 
ted in the like of the Diſcontinuoz, becauſe the Iſuehath no tight untill his diſceaſe. 


ect. 677. 


C Mezen ce caſe Pur in this Caſe if C 


e Leſſour Othe Leſſor will ſue 


voile ſuer Action de an Action of Waſte a- G 


Wait vers le Baron gainſt the husband & 
«ſa Feme, pur ceo his wife, for that the 
que le Baron auoit husband hath commit- 
fait Maſt,. le Baron ted waſt, the husband 
ne poit barrer le leſ- cannot barre the Leſ- 
ſoz pur monſtre ceo, ſor by ſhewing this, 
que ł repꝛiſel öl eſtat that the taking back 
fait a luy a a ſon of the Eſtate to him 
feme.fuit vn Remit⸗ and to his wife, was a 
ter a ſa feme,pur ceo Remitter to his wife, 
le Baron eft. e- becauſe the husband 

oppe adire ceo que is ſtopped to ſay that 
eſt encounter 5 feoff- which is againſt his 
ment, a ſon repꝛilel own Feoffement, and 
demeſne del eſtate ß taking back of the 
terme de vie a lup e Eſtate for terme of 
aſa feme, Et uncoꝛe life to bim and to his 
le Lt ſloꝛ nad bn Re⸗ Wife. And yet the 
uerſton, pur ceo que Leſſor hath no rever- 
le fee ſmple eſt en la ſion, for that the Fee 
feme. Et illint home ſimple is in the Wife. 
poit veier vn matter And ſo a man may ſee 
en ceo taſe, que home oe thing in this caſe, 
ſerra eſtoppe per vn That a man ſhall bee 
matter en kait. comẽt {topped by matter in 
que nul Elcripture Fact, though there 
ſoit fait per Fait bee no Writing by 


Deed indented, or 
— on quter otherwiſe. 


Vr ceo que Baron 


E. eſtoppe acire, 
c. 


¶ Eſſoppe commeth of 2 c. Goddards 
the Fzench werd Eſtoupe , 69,579. 
from whence the Engliſh 
wozd Stopped: and it is 
called an E 02 Con= 
cluſlon, becauſe a mans own 
Act 02 acceptance ſtoþpeth oz 
cloleth up bis mouth to al⸗ 
ledge oꝛ pleade the truth: and 
Littletons caſe here pꝛoveth 
this deſcription. 

Touching eſtoppels, which 
is ancrcellent a curious kind 
of learning, it is to be obſcr⸗ 
ved, that there be three kinds 
of Etoppels,viz. By matter 
of Becozd;by-matter in wꝛi⸗ 
Db 

4 matter 

VIZ, By Letters [ (a) 43. Aſſ —— 8. 
Fine, Recovery, Pleading, 333554157 5+007: 
taking of continuance, Con- | 
feſlon, Jmparlance » Mar⸗ 


tant of Atturnep, Idmittice. 


(b)By matter in waiting, (b)47.41.8.4.7.6.13. 
as by Deed indented, by ma= 7.4.5 £4-28 4145.3, 
king of an Acquittance bp Eſtop. 12. 12. R. z. ib 212. 
Deed indente d, oz Deed poll, 

(c by Defeaſance by deed in (c)8.R 2. Eſtop. 283.35 H. 
dented oz deed poll. — — 

By matter in Paiis, as by 8 
Lavery,by Entry, byaccep⸗ 
tance of Bent, by partition, 
and by acceptaitce of an E- 
ſtate, as here in the caſe that 
Litcleron putteth , whereof 
Littleton maketh a ſpeciall 
obſervation, that a man ſhall 
beeſtopped by matter in the 
Country, without any (zi 
ting. 


To make the Keader mozecarefull of the learning of Eſtoppels,theſe few rules,amongſt (d) 33. Hf C25 50.30. H 6. 


others are to be known. 


2.01. E. 3. Eſtop. 240. 


(d) Firſt, & hat every & ſtoppell ought to be recipꝛocall. that is. to bind both patties, and 3}; . 2 f. 14. 


this is the reaſon, that regularly a 


3 ſhall netther take adbantage, noꝛ be bound e S. Aſſ. 33. Br. Fines 73. 
SN in blood.as the Heir, Pziviesin Eſtate, * ö dene go K b b 6 
Puvies in Law, as the Loꝛds by eſcheat: Tenant by the Courtefle,T 


8. H. 5. 17.12. B. 3 35. 38. 


coffee, Leſſee, 


tin . 31.20. E. 3. Eitop. 187 
Incumbent 


Lib. z. (Ab. 11. Of Remitter. Sed. 668. 


—— of a — ä — others that come under dy act in Law, oz in the Poſt, Gali be 
und and take advantage of E ſtoppels, and that a rebutter is a kind of Eoppell. 

(f21.8.4.423.AM4, =* (H/ Detondiy,thatt Eftoppell, becauſe ttc deth a man to alleage the truth, muſt 
17. KH. 6. Eſtop.27;. 18. E. 10 8 86 grk and not to be taken by a it 0: inference 

3.30.7.H.7.6.8.16. (e) Thirdly,every E ſtoppell ought to be a pꝛeciſe mation ot that which maketh the 
nts E. 38. Afl.38. Ellonpell and not be ſpoken imperſonally, as if it be ſaid, Ur dicitur, quia impei ſonalitas non 
(b)35.H. — 33.6 E. 12. concludit, nec ligat: imperſonalis dicitur, quia ſine perſona.{Þ) Neither doth a rectali conclude, 
45K. 3448.Af.3.45. becauſe it ts nodircc: affizmation. 

7 EI Dy. 196.11. (i) Fourthly, a matter allcadged that is neither traberſable noz materiall , chall net 

El. ibid. 280.9. H. 6.60. cſto 


ppe. 
2 Rar (k) Fiftly, Wegulartya man Hail nat be cone! uded hx acceptance oz the like befoj his 
p itle accrued, 


9.35.H.6.20. 


(k)z3.H.6.164.E.3.22, (11\Sixthlp Eſtopprit againſt eftoppell doth put the matter at large 
6. H. 4.7. 31 E. . Gard. (m) Seventhlyp, Matters alledged by way at fuppoſall in Counts. ſhall not con: lude after 


— 29. 3. Hon⸗ luit: othe e after pO ene ren andafter Non-ſut;atbeirrhe ſuppoſail in 


SALE. the Edunt arrc, Tittle, Replication, oz other pleading of&:thcr 
755 Y ae pare whichtoppcel atteadge,haifronclude alte; Honlutt, and hereby are the Bookes 
m)2.R.3.14.2.R.2.E- 
Noppel2040.E.32112. ; Erhtly, whete the verity is apparant in the ſame record. there j adverle party ſhall not 
r ej ge eprageey qe 
E.3. 45.17. A9. 45. E. 3. 
2.21,H7.24.5.E.4.77, tht truth appeatethj ot Ateoꝛd. n) If a Fine belevicdw!thout any oziginiall,it is voidable, 
TCT 
e de 92 & fine ct the beritp a 0 n {m- 
eee, Neocſitn Dave © OP HI a dG Haas, He 
(n)37.AM17,38.H.6, i th the Pet 7 rs, to n after t 
5ELD TY Incumbent, the Deane and Chaptiter con lixmeth Incumbent dieth, the Demiſe hall 
(EL Dy. 244 dane fo Tar i appear t he bad n gin he Imptopzlation till atter the 


(y) Bract fol. 420. a6. AM. Beco "the ru tot diſabilit oz legitimaiiou 
e e 8 
ment, Wade „Mn an 
E. 3. Eſtop. 228.21 'E.3. 
19.R3.Eftop.as: —Concluvethe re6.thoogh ugerp to the, 6 — Litcle ten in cap. Villenage , 
e 33.E. 3. e — po — 
H. s. cap. 11. 30. H.. 2. — ap prima f acie, an eſtranger (all take pic. Bur No But yet decauſe 


ee he may be a Mulier ES — e anda baſtardby the common Law, theretoꝛe 


agat nit ſuch a plea ded, party may alledge the ſpectali matter, ę conteſſe 
the certificate Aten —— tothe Eccleſtaſtitall aw, and aliedge further the ſpe⸗ 
ciall matter actoꝛdtin Law, whereunto the adverſſe party muſt anſwer, and 
io ade D Books that't 2 ma ,to be reconciled; ut now tet us return to Lilcleton. 


Hell. 668. 


C| 4 Feme Pore: de- & C Meru. en acti⸗ da Burif in the Acti- 
att 2 . leharo a n 
it-reſceiue, Rer ntarc Kr. make default 

are . dene ro he grand Diſtreſs 
— deffre and the Wife pray to 

x 15 K. 5 recefne be received, and is re- 


= TOE . Amon — dien tout ceived, ſhe may well 
18 fs "Ufo ell pes le matter, e coment ſhew the whole mat- 
20, E. Deſenſio juris. — * . 2 — en ſon Nemit⸗ ter, and ho w ſhe i is in 


a (a b barrera le her remitter, and ſbe 
S ir. a) Stan s . La po Action, ſhall barre: the Leſſor 


o2e the 
Not rn of his Action, &c. 
5 25 mg Con, — tertn pro ſuo lntereſſe, which pꝛo⸗ 


— ts reſembled to the receit of him in the reberſlon oꝛ remainder, that is no part to 1s 
' 


” GY DD PO. EILTDP WET 


Lib.z. 


¶ Ar encheſcun 

2 lou feme 
eſt receiue Þ default 
ſon baron, el pledera 
d auera m laduan⸗ 
tage en plee pledant, 
come el fuifloit feme 
ſole, ac. Et coment q 
lalienee fit le leas al 
baron d a la feme, 
ꝑ fait endent, vncoꝛe 
ceo eſt remitter a la 
fem̃. Et auxy coment 
que lalienee rendiſt 
meſmela terre al ba- 
ron a a ſa ſeme ꝑ fine 
p terme de lour vies, 
vncoꝛe ceo eſt vn re⸗ 
mitter al feme , pur 
ceo que feme covert 
que pꝛent eſtate per 
fine, neſerra my exa⸗ 
mine per les Juſtt- 
ces, cc. 


paſſe ſome eſtate oꝛ intereſt, oꝛ releaſe her right by a fine of La 


Of Remitter. 


Seck. 669. 
For in every Caſe 


where the Wife is 
received for default 
of her huſband , ſhe 
{hall plead & have the 
ſame advantage in 
pleading,as ſhe were 
a woman ſole, &c. & 
albeit that the alien e 
made the leaſe to the 
huſband and wife by 
deed indented , yet 
thisis a Remitter to 
the wife : and alſo al- 
beit the alienee ren- 
dereth the ſame land 
to the husband & his 
wife by fine for term 
of their lives, yet this 
is a remitter to the 
wife, «becauſe a feme 
covert which takes an 
eſtate by fine [ſhall 
not be examined by 
Juſtices,&c. 


Fourthly,if the husband levie a finc of his wives Lands, 


render the land to the husband and wife, although the wife 
noꝛ to the Conulans, and therefoze ſhe ought not by the la 
by way of remainder only: vet here it is pꝛoved by Lite! 


Seck. G69, G yo. 


¶ Cone e fuiſſui 
feme ſole , c&c. 

In this Section foure 
thi are to be under ſtood: 
irſt when a feme covert 

is received that ſhe ſhall plead 
as if ſhe were ſole. And this 
is regularly true, pet holdeth 


not in all caſes, (e) foz if a (;/ an. 


feme covert be received in an 
aſſiſe, and plead a recoꝛd and 
faile, theretoꝛe ſhe ſhall not be 
adjudged a Diſſeiſoꝛ, as ſhe 
Id be ik the were ole, ac. 
o ik a keme covert only le 
vie a fine executo2y,and a ſcire 
facias is bzought againſt her 
and her husband if ſhe be re⸗ 
cei bed upon the default of her 
husband ſhe ſhall barre the 
Conuſee , which if te had 
been ſole ſhe could not doe, 
and in ſome other caſes. 
Decondly,that though the 
eſtate taken back be by deed 
indeted vet that ſhall not hin⸗ 
der the Remitter in cale of a 
Feme covert,o2 an Infant. 


Thirdlp,that though it be 
by fine ſurrender pet that (hal 
not hinder the remitter, be= 
cauſe a feme covert is not to 
be examined upon any fine, 
but when ſhe a her husband 


nds oꝛ tenements. 

and the Conuſee graunt and 
be not partie to the oziginall, 
w to takt any pꝛeſent eſtate but 
eton, that the gꝛant and render 


de facto to the wife in præſenti is not void, foꝛ then it could not woꝛk a Remitter „ but void= 
able by wt of Erroz,aud that avoidable eſtate doth woꝛk a remitter. 


means. 


Sect. 670. 


¶ Ne ſerra my examine per les Isſtices, & c. The examination of a teme Co- Iny. El. Inter Owen 
vert ought to be ſecret , and the effect is to cxamine her whether ſhe be content to le bie a fine of 
luch lands naming them particulariy and diſtinctly, and the ſtate that paſſeth by the fine ) 
of her oon voluntary free will, and not by thzeats , menaces,02 


& 
Ba 


CET hie nota, que quant al- AN here note, that when any 


cũ choſe paſſera de la feme 


thing ſhall paſſe from the wife 


que eſt couert de baron per foꝛce which is covert of a husband by 


dnn⸗ 


Morgan. Rot. 276. in 

nco Comm. Lib. 3. f. 5. 

the Marqueſſe of Win- 

any other compul ſoꝛi e coeſters caſe. 
7.E.3.64.13.E 3. Voucher, 
119. 


(d) 15.E.4.28.24.E. 3s 

3 1.42. E. 6. 3. My 6.42. 
20. E. z. tit. Cui in vita 10. 
29. E, 3.43.46. E. 3. 5. 


(Qi. u. Of Remitter. Sett.671, 


dun fine, ſicome le baron et la fem̃ force of a fine : As if the husband 
feſont vn conulance de dꝛoit a vn & wife make a conuſance of right 
auter, c. ou feſoyent vn gꝛant to another, &c. or make a grant 
q render a vn auter, ou releſſeut & render to another, or releaſe 
per fine a auter, & fic de ſimilibus, by fine anto another, &ſie de ſimi- 
ion te doit del fem paſſeroit del %% Where the rigkt of the wite 
fome p toꝛct de meſme le ſine, en ſhall paſs from the wiſe by force 
touts tiels caſes la fem̃ ſexxa exa⸗ of the ſame fine,in all ſuch caſes 
mute deuaunt i la fine ſoit accept the wite ſhal be examined before 
ted q tiels fines concluderont that the fine be taken, becauſe 

| bicls bers couerts — touts Ons. — ſuch fines that — — 
Mes lou rieus eff moue en e temes coverts for ever. But where 
fins ox tantiolement aue le nothing is moved in the fine but 
baron a la feme pꝛeignont eſtate only that the husband & wife do 
per fozce de melme le fue, ceo ne take an eſtate by force of the ſaid 
concluder la teme. pur ceo que en fine, this ſhall not conclude the 


a wife, for that in ſuch caſe ſhe ſhal 
- cas om ne eres my not be at all examined, &. 


C O aſcus choſe paſſera de ls Feme covert, &c&. per farce dun fine, 


Os, and ot this opinion is (d) Littleton in our Books. 

*- Therefoze if the husband and wife be tenants in ſyeciail tail, and they levie a fine at 

the common Law, andafter the husband and wife take back an eſtate to them and their 

heirs, in this caſe the eſtate tail is not barred, and pet againſt a fine levied by her ſelfe ſhe 

cannot be renitted;becauſe thereupon he was examined: but tn that caſeif the Land deſcend 
to her iſſue he ſhall be remctted. 


ect. 671. 


continua le taile, 4 ad iſlue A nue the taile, and bath iſſue a 
file, a moꝛuſt.a la file eſteant daughter & dieth, and the daugh- 
de pleine age pꝛent baron, e le dil ter being of full age taketh huſ- 
continuee fait vn releas de ceo band & the diſcontinuee make a 
al baron 4 a ſa feme pur terme releaſe of this to the husband & 
de lour vies, ceo eff vn Remit⸗ wife for terme of their lives, this 
ter al feme, 4 la ſeme eft eing is a remitter to the wife, and the 
per ſoꝛce de le taile, Cauſa qua wife is in by foroe of the taile, 
ſupra. Cauſa qua ſupra, &c. 


CLT. file efteant de plein age prent haron, G c. pere it appeareth that her 
full age when ſhe toook Baron is not materiall but her coverture at the taking back 
of the eſtate. Ind lo note a diberſitie between a Kemitter and a Diſcent. Fo: if a 
womau be diſleiſed,and berng of full age taketh husband and then the Diſſeiſoꝛ dicth ſciſcd, 
this Diſcent ſhall bind the wife, albeit ſhe was covert when the diſcent was caſt , becauſe 
ſhe was of full age when ſhe took husband ag appearcth befoze the Chapter of Dilcents. 
But albeit the wife that hath an ancient right, and being of full age taketh a husband, and 
the Diſcontinuee letteth the land to the Husband and wite foz their lives this is a remitter 
to the wife, Fo: temitters to antient rights are favoured in law. Set, 


Lehe terane; ta ile diſ- Lſo if tenant in tail diſconti- 


as aan am” ans Ja oa od act oO c 


a os OY” _ vw T5 


Of Remitter. 
Set, 672. 


A Lſo if land be given to the 
huſbandꝭcto his wife, to have 
& to hold to them & to the heiss 
of their two bodies begotten, & 
after the huſband alien the land 
pur in fee, and take back an eſtate to 
him and to his wife for terme of 
their two lives, in this caſe this is 


Lib. z. 


and to his wife, mauger the huſ- 
band. For it cannot be a remitter 
in this caſe to the wife, unleſs it be 
pr to — 1 
perſon , coment q; the huſband and wife are all one 
1 elt — de . ſame perſon in law, though the 
Et pur ceo; ceo eſt vn remitter huſband be ſtopped to claime it 


; inſt his own alienation and re- 
— . eilel as is ſaid before. 


it appeareth thar the husband againſt his own alienation. it he had taken the 

C He 10 m . not habe been remitted. But when the eſtate is made to þ 

husband and wife, albeit they be but one perſon in Law, and no moities between 

them, pet foz that the wife cannot be remitted in this caſe, unleſſe the husband be remitted 

allo and fo; that remitters,as bath been often ſaid,are favouredin Lam, becauſe theteby the 

moꝛe antient and better rights are reſtozed again, therefoze in this caſe in judgement of lad 
both husband and wife are remitted, which is worthy of great obſervation, 


Seck. 673. 


(Cem, ſt terre ſoit done a vn A if land be given to a wo- 

feme en taile. le remainder man in taile, the remainder to 

a vn auter en tayle, le re- another in taile, the remainder to 
mainder a le tierce en tatle; le re- the third in taile, the remainder to 
mainder al quart en kee, & la fer the fourth in fee, and the woman 
pꝛent baron, le baron diſconti⸗ taketh husband, and the husband 
nua la terre en fee. per cel diſcon- diſcontinue the land in fee, by this 
tinuance touts les remainders Diſcontinuance all the remainders 
ſon diſcontinues. Car ſila fem̃- are diſcontinued, . For if the wife 
deuiaſt ſans iſſue, ceux en le re- die without iſſue, they in the re- 
mainder naueront aſcun reme- mainder ſhall not have any reme- 
die fozſque de ſuer lour bꝛieleg die but to ſue their writs of For- 
de Formedon en le remainder weden in the remainder ; when 
quant 


Sect. 672, C yz. 


a remitter in deed to the husband 


nluy enconter ſon alienation 8c And therefore this is a remitter 


354 


Lib. z 


41. E. 37 41. Aſſ. 1. 36. 
Aſl. p.4, 


44. Aſſ. p. 15.44. E. 3 30. 
20 E. 3. Aid. 29. 


vid. pl. Com, 489. Ni- 


cholas caſe & fol.55 3.in + 


Walſinghams caſe 

17. Eliz. Piet. 344. 
25-E.3.48.tit.Reſceit 

28 49. E 3-16, 

(a) Seigniot Staffords 
caie, Lib. S. fol s. b. 

(b Chomleyes caſe, lib. 2 
5 R. z. Aide le Roy. 
61.22. E. 3.7. 


(c W. cap. 


(Cb. u. Of Remitter. Seft.674. 


quant il auient a lour tips, Mes it comes to their times. But if after 
{1 apꝛes tiel diſcontinuance, eſtate ſuch diſcontinuance, an eſtate be 
ſoit fait a le baron a ſa feine pur made 8 husband and wife for 
terme pux terme of their lives, or for 
| ate, term "of Urabe. us life „or o- 
remit: ther eſtate Se, or Hat this is a re- 

remit: mitter ta the wi 


che toike is 


Igift in tail is made to R the remainder to C.tn fee, B. difcontinueth and taketh back an 
eſtate in tail, the remainder in fee to the King by deed inrol ed, tenant in tail dicth, his iſue 
is remitted, and conſequently the remainder;as Littleton here ſaith, and the diverſity is (a be⸗ 
tween an act in law foꝛ that may de veſt an eſtate out of the Ring. and a toztious act. oꝛ en⸗ 
try, oꝛ a falſe and a feigned recovery againſt tenant foꝛ lite oꝛ in tail, which ſhall never debeſt 
any cftate,remainder oꝛ revetſlon out of the ing. (b) But a recovery by good title againſt 
tenant foz life, oꝛ in tail, where the remainder is ro the King by defeiſible title ſhall deveſt the 
remainder out of the King and reſtoze and remit the right owners. 


Seck. 674,675. 


CP G fanx 4 CITeme hon leſ⸗ Lſo if a man let a 
tion. x. 22 ſa vn meaſe : houſe to _ 
& falſa, But hereof Littleton yn forme; pur terme ö man for term of her 
— re ſauãt ł reuer⸗ life, ſavingß reverſion 
C 20d ei deſor- lion al leſſour. a puis to the Leſſor, & after 
ceat , i a et that is gi⸗ vn ſuiſt vn feint d as as a feined T 
ven by (c) Statute to any faux action enuers falſe action again 
— W by yo la feme a recoveraſt woman, Frecovercth 
fault againſt them tn a Prz- Je meaſe enuers luy the houſe againſt her 
cipe, and heth againſt the per defaut, illint _ by default , ſo as the 


Lib. Of Remitter. Seft.675. 
la feme puit aver en⸗ woman may have a- wecobero: and his Heires in 
tiers Iny vn Quod ei gainſt him a Qaod ei 2 caſe the particular 


deforceat, ſolonque le geforceat.a &on,lib.4.367; 
„according to dy at the common Law, Fler. l b gc. 22.8 
Statute de Weffif, the ſtatute of Weftm. taufe de coutd not have a fg. 


2. de le reverſion le 2 nowthe reyerſion of 1 — 


ine 10 f ty | d, ſe words of rhar n 

| a- nued, ſo that he can- ; — > viz, 
ner e gun Action de no 00 op f eggs bre, 
wall. Mes en reſt caſe waſte. But in this caſe fun. b geld gan mariragium 
ſi la ſeme pꝛent baron if the woman take huſ⸗ fle defengsc. nj 
7 F recoueraſt band, & he which re- 8 

eſſa le mitale al ba⸗ covereth let the houſe ¶ **covereſt, cc. 


ron d a ſa feme pur to the huſband & bis Per dealt. Tbere bath 
term de lour deux wife for term of their —— —— — 


boy by feme eſt eins rwvlivesthe wife is in faule) asfoz example, whe- 

1 remitter per ber remitter by force faut! ecodery 

fozce del primer leaſe, of the firſt Leaſe. againſt Texantin Dower 
oz by the courteſie, a Quod 


eĩ deforceat lyeth by the ſaid 
Sed, 675, Statute, And divers hold 


the Leſſor is diſconti- f9? that they are part of the 


opinion, that in that caſe no w.: cap. 4; 


C ES fl le baron & A Nd ifthe-buſband that juogmene is aur given. 


feme font 4 3 & wife make waſt b defauit, foz 'notwith= 
walt, T pzimer leſſo2 the firſt Leſſor ſhall gurrb ub u dun tn knit, 
— yg eur ble have a writ of Waſte — _ 2 — 
e Walt, pur ceo que againſt them, for that f. 350 ( the Beten 
entant que la feme eſt inaſmuch as the wife bs vane — — — 
en ſon , il eff in her remitter, he is 352 the Jurors may finde 
temile a lon reuerſion. remitted to his rever- eaſte. was done ＋ in 
feinble en ceſt fon. But it ſeemeth in the alliſe albeir it be a⸗ 
cas i relup que reco: this caſe ifhe that reco- —— 
* 1 faux acti- vereth by the falſe ac · dence, and the Becognito:s 
on. voile pazter auter tion will bring another ehe Tenunz, und finve fo; 
bre de wall enuers writ of waſte againſt in thoſe caſes, the De- 
4 aron | ſa Feme, the huſband8 bis wife, — — 16 the 
de Fa him but to make defaut i the point. 


zn nad auter re- the husband hath no Statute and Littleton ſpea⸗ 
graund diſüreg ac, & to the grand diſtreſſe, 


entis iu mes other remedy ainſt beth, and they cite F. N. B. F. N. B. fol. 155. E. 
tre gekaut a la | 


tauler Ia fence deſtre Sc: & cauſe the wife ro , —_—_— they hold that 2.H.4.2.21.14.5 + 


od ei deforceat 1prth +-E-3.8-3-H.5.2- 


retceiue. &c de pleder cel be received. to plead where the Tenans kan have r 3 


matter le fecod this matter againſt the no remedy by atraint, bur in 
ment lactton per que bow the action wherby 

u tecoueraſt fu it faur he recovered was falſe 4 Dade 

g keint en lep. tc. iſſintł & tainedin law, &c fo in — — — 
fe poit luy barrer, ac. the 1 may bar him. though 


3 
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though it be brought againſt a Tenant in Dower oz tenant by the conrtefle that have a free - 

hold, vet the dammages are the puncipall, toꝛ they were recoverable nſt tenant in dow⸗ 

er and by the courteſle by the common law and the ſtatute of Gloceſter gave the place was 

1 37- ted but toꝛ a penaltie, ſo as the nature of the Action ſaꝝ they) remaineth ſtill to be perſonal, 

** fo: that the damages are the pꝛincipall (d and in pꝛoot᷑ hercof they cite divers authozitics in 

(e)s H. 5.15. Law. and it two bꝛing an actton of waſte, the releaſe of one of them is a good barre againſt 

n the other; (e) and lo rclotved by the whole Court: which pꝛobeth ( ſap they ) that the dam⸗ 

9 mages art the pzincipall, toꝛ if the land were the puncipall, the releaſe of one of them ſhould 
not barr the other, no moꝛe than in an aſſiſe, a wut of dard, and Ejectione firmz,&c. 

Laſtly, they ſay,that in actions where dammag es are to be recovered, and the land is the 
Pꝛincipall the Demandant never counteth to damages, aud pet (hail recover them: but in an 
action ot e the Plaintife cometh to his dammage, and if the dammages de the Principal, 
then cleeriy no Quod ei deforceat lieth. 

Others do hold the contrary ; and as to the firſt they ſap, That albeit that in the wit of 
Naſte judgment is not only given upon the detault, vet the default is the pꝛincipall, and the 
. cauſe of awarding of the w t to enquire of the waſte as an intident thereunts : and the law 
De ben H 4 alwaics hath reſpect tothe firſt and pꝛincipall cauſe,andtherefoze upon ſuch a Recoberie “) 
10 E. 2. Diſceit 56. a wt of deceit heth, and that writ iteth not but where the recoberie is by default. Do in 
W. z. cap. · 3. EA. fol. i. ay action of waſt againſt the husband 6 wife, upon the default of the husband the wife ſail 
be receibed and pet the ſtatute there ſpeaketh alſo per de faltam. Do upon fuch a recovery in 
eaaſte againſt the Baron and Feme by default,the wife (hail habe a Cui in vita by the Sta⸗ 
tute, and it ſpeaketh where the recoverie is per defaltam. And albeit the Defendant may 
give in ebvidencg,if he knowerh it, yet when he makes default the law pꝛeſumeth he knotweth 
not of it, and it may be that he in truth knew not of it, e therefoze it is reaſon, that ſeeing the 
Statute, that is a beneficiail Statute, hath given it him, that he be admitted to his Quod ci 
41.E.38b2.H.4. 2. dt forceat, in which wꝛit the truth and right ſhall be tried. And ſo it is of a recoberie by de⸗ 
21.H.6. 56-44.E-3.42 fault in an aſũſe, albeit the Recognitoꝛs of the aſſiſe give a berdict, a Quod ei deforcat lieth. 
— 8 a And all this as to this point was reſolved by the whole Court of common Pleas . and ſo the 
Mice & El H. doubt in 41, E. 3. 8. well reſolved. Nota it tenant toꝛ lite make default, atter default, and he in 
teme ten. en Dower de- the reverfion is receibed and plead to iſſue, and it is found by verdict fox the Demandant, the 
mandants & Wil. i hac- detault and the verdict are cauſes of the judgement, and yet the tenant ſhall have a Quod ci 
ker ten in Quod ei de- . deforcegt. 

8 N As to the ſetond object: on, That the Defendant may hade an attaint, fir ſt, it was utterly 
05 E· 3. quod ci defot. denied of the other part, (f) that an attaint did lie in this caſe, foz though it be taken by the 
Ver ide £3, Dath at twelve men. pet it is but an of office, whereupon no attaint did lie on either 
19.40. A123 33.1 625. Harte, as upon an enquire of colinſion, although it be by one Jurie , noz upon a verdict in 
39 . l. F. N Boy. AQuarejus. Decondlyp, JIdugitting that an attaint did he in that caſe, pet it followeth not 
($)17-E.2, rraint.69- EX Conſequenti, that a Quod ei deforceat did not lie, (g) fo: tfan aſſiſe be taken by default, 
3195: 6.56.34.H.6.12. a Quodeideforcear doth lie, and pet the party may have an attaint, foz this is no E nqueſt of 
O tlice but a Recognition by the Recognitozs of an aſſiſe. who were returned the firſt day, 

and not returned upon the awarding of the aſſiſe by default. And as to the ſecond Dbjection 

of this opin on was the whole Court in Edward Elmers caſe above mentioned. As to the third 

Objection. & hat the dammages ſhould be the pꝛinctpall, becauſe they were at the Common 

law that is an argument ( ſay rheJother Ide) that they are moze ancient, but not that they are 

moe pꝛincipall, and treble damages were not at the common law, ( foz the common Law 

never — moze damage then the lolle amounteth unto) but are given by the Statute ot 

$4.H.6.7. Waſt. 50, Gloceſſer but the place waſted is woꝛthter being in the realty, than damages that be in the 
perſonality, Et omne maꝑus dignum tralit ad'ſe minus dignam, quamvis minus dignum fit anti. 

quius, & à digniori debet fieri-denominatio , Andit is confeſſed, that in an action of maſt, 

againſt tenant fo: lite, os foz years the place waſted is the pzincapall, becauſe the Dtatute 

of Glocefter doth give the waſtedand treble dammages at one time:foz no pꝛohibition oʒ 

action of waſte lay againſt them at the common law.and in an action of waſte,ifthe Defen- 

dant conf ſſe the action, the plaintiffe map habe judgement foz the place waſted and releaſe 

dammages, which pꝛobeth( e ſo Firzherberc tollecteth that the dammages are not the pun⸗ 

cipall,foz a man ſhall never teltaſe the pzincipail,and have judgment of the acctſſoꝛit: and an 

action of waſte againſt Tennant foz life, is as reall as an action againſt Tenant in dower, 

And as to the caſe of 9. H. 3. cited on the other ſide, it was an l wered that it was an action in 

the Tenuit, which is only in the perſonaltte, and then the releaſe of the one doth bar both, nel 

461.4 45 B ge. ther conld ſummons and ſeverance lie in that caſe h) but in an action of waſte ( in the Tenet) 
.; A.. either againſt Tenant to lite oꝛ fo; years, the releaſe of the one doth not bar the other, and 
in both thoſe caſes ſummons and ſeverance doth lie, and this point was alſs reſolved accoi⸗ 

dingly in Edward Elmers caſe, But when theſe three points were reſolved by the Court fo; 

the ndant then the councell of the tenant moved in arreſt of judgement another wm 
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viz. that the judgement was gi ven upon a Nihil dicit, which is alwaies after appearance, and 
not per defaltam, and thercupon judgment was ſtayed. 

Vut to return to Littleton. Here he openeth a ſecret of Law foꝛ the cauſe of this remitter 
is foz that the Tenant fo: life in this caſe might have Quod ei deforcear,fo; ſo Littleton ſaith: 
Iffint que il poit auet Quod ei deforcear Now it appeareth by our Books, that the Tenant 
fo: lite at the Common Law was remedileſſe. becauſe he could not have as hath been ſaid ) 
a wit of right and conſequently the feme covert in this caſe could not be remitted by the ta⸗ vide for the caſes uon 
king of an eſtate to her husband and her, becauſe her right was remedileſſe, and could have this ground.14. . 5. l. 
no action, But when an Act of Parliament oz a cuſtome doth alter the reaſon # cauſe there= per tineux.27. 4.8 A b. 
of, thereby the Common La it ſefl is altered, it the act of Parliament and cuſtome be pur⸗ Aid35.H.6.Gardg2. 
ſued, foz Alrerata cauſa & ratione Legis,alteratur & Lex, & ceſſante cauſa ſeu ratione Legis — * —— 
ceſſat & Lex : as in this caſe the Statute of W. 2. gibing remedy to the Feme cenant fox life, Winchams caſes 4.8 b. 
in this it giveth her ability to be remitted, becauſe her right is now remcdiieſſe, but ſhe hath 
an action to recover it. | ; 

And Littleton warily putteth his caſe, that the recovery was had a gainſt the Feme while 
ſhe was ſole, foꝛ there was a time when it was a queſtion , Whcther a recovery being had 
by default againſt the husband and wite, the wife being Tenant toz life the ſaid Statute 
gave a Quod ei deforceat to the husband and wife,foz that the ſtatute gave it againſt tenant 
in dower and tenant foz life. ac. and here the husband is not tenant toꝛ de but ſeiſed in the „ „ 
right of his wife and therefoꝛe out of the Dtatute: andof this opinion is one (g) Book, but + 
(Apices juris non ſunt jara,& parim differunt quæ re concordant) the contrary hath been ad-; f. 3.4. 33K. 8 
judged & lo that point is now in peace: and the like incaſe of receit for him in reberſſon. But 255 F. N B. 56.4. 
if the Dugband and wife loſe by default, and the husband die, the wife (hall not have a Quod 5 E.. 5. E. 3. 
ei deforceat, foz a Cui in vita is given to her in that caſe by a fozmer ſtatute, viz. W. 2. cap. 3. 5 1 
Theſe things are wozthy of due obſervation,and points of excellent learning, and Littleton . 2. _ 
in our Books ſpeaks of another kind of a Quod ci deforceat at the common Law, upon a diſ= 
ſeiſin which pou may read. But now ict us hear him in bis Book. 


¶ Le reverſion eſt diſ ontinue, iſſint que il ne poit auer Aion de waſte, Farr H 


Here it appeareth, That when the reverſion is deveſted,the Leſſoꝛ cannot have an action .I.. Er. 138. 
of Aaſte, becauſe the tw2it is, That the leſſee did waſte ad exhzredationem of the Leſſoz and 
that Inheritance muſt continue at the time of the action bzought : and it is to be obſerved, 
That in an action of waſte bꝛought by the Leſſoꝛ againſt the lcſlec, the leſſee in reſpect of the (046.5 3.20. . H. C.. 
p2ivitie cannot plead generally, Ri ns en le Revetſion vi. (h) That the LiNſoz hath nothing 7: 
inthe Reverſton,but ye muſt ſhew how and by what means the Never ſlon is deveſtedout of 
him:and this holdeth as hath been laid) between the Leſſoꝛ and the Leſſee: hut if the Gꝛan⸗ 
tee of a re ver ſlon bꝛingeth an action of waſte, the leſſee may plead generally, That he hath 
nothing in the rever ſlon. And pet in ſome ſpeciall caſes an action of waſte ſhall lie. albeit the 
ieſſoꝛ had nothing in the rꝛverſlon at the time of the waſte done. As it tenant foꝛ life make 
a feoſfeme nt in fee upon condition and waſte is done, und after the leſſee re-enter foꝛ the con⸗ 
dition bꝛoken, in this caſe the Leſſoꝛ ſhall have an action of waſte. And ſo it a Biſhop make 
a leaſe fo: lite 02 pears,andthe t die the leſſee, the Dea being void, doth waſte, the 
Succeſſoꝛ ſhall have an action of waſte. So it leſſee fox lite be diſſeiſed. and waſte is done, 
thcleſlee rc=enter,an action of waſte ſhall be maintained againſt the Leſſee, and ſo in like 
caſes:and pet in none of theſe caſes the Plaintife in the action of waſte had any thing in the 
reverſion at the time of the waſte made, but theſe eſpec all caſcs have their ſeberall and eſpe⸗ 
ctall reaſons, as the learned Reader will eaſtlyfind? out. 
Here note, That albeit the action be falſe and feigned,. yet is the recoberie ſo much reſpected 
in law, as it woꝛketh a diſcontinuance. (i) But if Tenant foz life ſuffer a common RBeco= (i)5.A7.Pl.z E. 
ver y oꝛ any other recovery by covine and conſent between the ten ent fo like and the Reco⸗ EN. Cong. 42.15. E. 
vero, this 1s a fozfciture of his eſtate, and he in the Never llon may pꝛelently enter fox the PS J. F. 
kozfeiture. Since our Autho: wꝛote, the Statute of 14. El. cap. 8. hath been made concerning Lib. ol. * Will. 
this matter, which is to be conſidered, (k)andhath been well conſtrucd and expound:d, and Pelbams caſ- 14.E1.c.8 
necds not here to be repeated. (&)Lib.3 fo. 8. lib. 1. £15 
And it is to be obſer ved, that althaugh the diſcontinuance grow:th by matter of Becozd, 
vet the remitter map be wꝛought by matter in Paii:andoꝭ the reũdue of theſe two Sections 
ſu ſticient hath been lad befoze. 
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44. E. 3. 7.44. ff. 2. 
A3. Aſſ. 3. Vid Sect. 666, 


5. E.. 1. b. 7. H. 4.17. 
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Of Remitter. 
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Seck. 676, 67). 


C Tem. ũ le baron diſcontinua AL ſo if the huſband diſcontij- 

le terre de ſa feme, et puis re. Anue the land of his wife, and 

pꝛiſt eſtate a luy a a la feme.q after taketh back an eſtate to him 
al tierce perſon pur term̃ de lour &to his wife, & to a third perſon 
vieg. ou en fee ceo neſt vn remit- for term of their lives, or in fee, 
ter ala feme, ſoꝛſque quant a la this is no remitter to the wife, 
motty, et pur lauter moity el co- but as to the moity, and for the 
uent apꝛes la moꝛt ſon baron de other moitie ſhe muſt after the 
fuer vn bꝛiete de Cui in vita. death of her huſband ſue a writ 

of Cai in vita. 

C (#0 neit remitter forſque quant al moitie, & c. Aibeit there is Authoꝛitie in 


our Books to the contrary, yet the Law is taken, as Littleton here holdeth it ; 
and as befoze it appeareth in the like caſe in this Chapter, and foz the reaſon there- 


inexpꝛelled. 
— 17 Sect. 677. 


* 


CEL pur 4 bee, C [Tem, (ile baron A Lſo if the Hul 
reuient & agrea , diſcontinue la tet + 4 band diſcontinu 
Cc. In this caſe the eſtate is ſa teme, a la ou⸗ the land of the wife, 


in the Feme Covert preſently ſfer le mere, & le diſcõ⸗ & goeth beyond ſea 
| bet 1 a : . > 
ment by the hugvant, ay of tinuee lefſa meſme la and the diſcontinuce 


his opinion is Lirtleron in terre al teme pur tetm̃ let the ſame Landto 
0 4 laouſter le mere. de ſa vie, q liver a luy the wife for terme of 


It he had 2 the letlin. q puis le baron ber life, & deliver to 
Beaime, it doth net alter the reupent, et agreea a ber ſeiſin, and after 


caſe. — — 

6 cel liuerie de ſeiſm, ᷑ the husband cometh 
Fr mary np eſt vn Remitter a la back, and agreeth to 
queſtion moved by Linleton. Feme, et vncoze ( la this livery of ſeiſin, 
whether the diſagreement of Feme futſoit ſole al this is a Remitter to 


dit ban Otter Ind temps de le leas fait the wife, and get, if 


ſeemeth that the diſagreement d luy, Ceo ne ſerroit the wife had been 
ſhall not deueſt the Bemitter : g lup vn Remitter, ſole at thetime of þ 


becau ſta , 
op celle which — Mes entant que el leaſ made to her, this 


Wbelte dettaten and bergan külit covert de baron ſhould not * I = 
no 2 of the Þuc- dl temps de la leas, ar — — 
band can de veſt the ſta in⸗ N erie mu » 
* leaſe, which by the — - ” c —— vert baron at p time 
— — que cl ws avlement of the leaſe, & liverie 
Law danger babe wil le liuerie de ſeiſin, ceo ok ſeiſa made voto 
| ght wi | a , 

no uf the vagreemene of fi bn Kemitter a —_— — 
the Husband to debelk it out [xy pur coo que feme nl)! 
of her. and to revive the Diſ= (bert ſerra adiudge ſin, this was a remitt. 


ſicome 


„„ et te re cbs 


- 
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ſicome enfant deins to her becauſe a Feme continuance and revelt the 
age en titel cas, Cc, covert ſhall be adjud- — 8 
Quzre en ceft cas ſ le ged as an infant with- Thirdly, for that remtr- 
baron quant ilrevient in age in ſuch a caſe, —— — 
voil diſagree a yo —— = this caſe * — — 
livery de ſeiſin fait a if the huſband when , And ſo it 1s 702 the fame .-. 3. s. 

— feme en fon ab- he comes back will ——— — 
ſence, ũ ceo.ouſtera fon diſagree to the leaſe & by the ptrchaſe made during 
feme de ſon Utmitter, livery of ſeiſin made to — 2 but the Law 
ou nemy,Fc. his wife in his abſence right. But if both eſtates be 


n - : . . waivable , there albert the 
if this ſhall ouſt his wite of her Remitter,or wife prima facie is remitted , 


not,&c. —— — deceaſe Ar 
, , nd. ſhe mayelect which . diere. 
of the eſtats ſhe will. As if Lands be giben to the Hus band and wife, and their heires, te 
husband make a fcoffement in fee, the feotee giveth the Land to the husband and wife the 
heirs of their two bodies, the husband dieth. In thts caſe the wife may elect which of the 
eſtates the will, fo: both eſtates are waivable. and her time ot᷑ election and power of waiver 
accrewed to her firſt after the deceaſe of her husband. It lands be given to a man and the 
heires females of his body, and he maketh a feoffoment in fee, and take back an eſtate to him 
and his heirs, and dieth having iſſue a daughter, leaving his wife groſſement enſeint with 
a ſonne and dieth, the daughter is remitted, and albeit the Donne be afterward boꝛn, he ſhall 
not deveſt the Bemitter. 


Heck. 678. 


C[Tew, ſt le baron Lſo if the Huſ- CE7 puis le diſſeiſor 
diſcontinua les band diſcontinue leſſa meſme les te- 

tenements ſon keme d the Lands of his wife, zements &. Note fo 

le diſcontinuee eff dif- & che diſcontinuee is —— — ORE 

leiſie, t puis le diſſet- diſſeiſed, and after the the diſſeiloꝛ( which — 

ſoz leſſa meſmes les Diſſeiſor letteth the the land by wiong, and upon 

tenements a le baꝛon ſame lands to the buf- Myon id lamfull thediſcon- 

ta ſon ſeme pur term band and Wife for the wile, x debeſteth all out | 
[ ; 18 3 the diſcontinuee, 1 

de vie, ceo eff vn re- terme of life, this 35 — „ 

mitter ala feme. Mes Remitter to the wife. gr Aer {i le Baron _ 

ſi le Sn et fon _ — — & feme ſuer de covin or meh 

teme fue2ont de covin his wife were of co- gn ſent. cm... 

— — — que le diſ⸗ = — . — that —— — 

doit eſte faft the diſſeiſin ſhould be the husband and wife doth 
donques 11 neſt Ke- made, iben it is uo re- lor cebit contn in mau 
mitter a ſon feme pur mitter to his wife _ to do w:ong doth 
5 3 20628. 0 a right, and 

e eie e e e dent e 
- : matter u | 

ſuit de covin et con: band were of covin & Q. Covin.covina cometh 

ſent a le diſſeiſin, t conſent to the Diſlei- of the French 07d Conuine, (c Com. 546. in 

nemy la teme, donque fin, and not the wife er aer eine al 
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determined in the hearts ot - ti el leas fait al teme then ſuch Leaſe made 
two oꝛ moe to the detraud⸗ oa itte u he w 
ing and pꝛejudice another. e:t vn rem r, pur to the witens a remit- 
— — — ceo que nul detault ter, for that no default 
to n 1 * . . 

of covine a conſent, that one uit en la feme- Was in the wife. 

(hall d ſteiſe the Tenant ofthe Land, againſt whem ſhe may recover her lawfull Dower 
all which is done accoꝛdingly, the Tenant may lawfully enter upon her and avoid the reco⸗ 
very in reſpect of the covine. ut if a Diſſeiſoz, Inttudoꝛ oz abatoz do endow a woman that 
bath lawlull title of Dower, that is good, and (hail binde him that right hath, if there were 
no ſuch covine 02 conſent betoꝛe the Diſeifin, Abatement oꝛ Jntruſton, 

And ſo it is in all caſeswhere a man hath a rightfull and juſt cauſe of Action, pet if he of 
covine andconſent do raiſe up a Tenant by wꝛong againſt whom he may recover,the cobine 
doth ſuſtocate the right ſo as the recovery though it be upon a good title ſhall not binde, oꝛ rc= 
ſtoꝛe the demandant to his right. 

If tenant in taile and his iſſue diſleiſe the diſcontinuee to the uſe of the Father, and the 
Father dieth and the Land deſcendeth to the iſſue, he is not remitted againſt the Diſconti- 
nuee tn reſpect he was pꝛibie and partie to the wzong,but in reſpect of all others he is renut- 
ted and ſhall deraigne the firſt warranty. Jud ſo note a man may be remitted againſt one, and 
not againſt another. 

A. and B. Joyntenants be intitled to a rtall action againſt the heire of the diſſetſo2, A. cauſe 
the heir to be diſſeiſed, again whom A. and B. recover and ſue execution, B. is remitted for 
that he was not partie to the cobine, and ſhall hold in common with A. but A. is not remitted 
foz the reaſon that Littleton here ſheweth. 


¶ Par ceo que el eſt diſſeiſoreſſe. Nota, Jt is regularly true that a feme Covert 
cannot be a d ſſeiſoreſſe by her commandement 02 procurement pꝛecedent, not by her aſſent oz 
agreement ſubſequent, but by her actuall entry,02 pꝛoper act,ſhe may be a Diſſeiſoreſſe. Ind 
thercfoze ſome do hold that Littleton muſt be intended. that the husband & wife were p2eſent 
when the diſſeifIn was done, and others do hold that Littleton is good law, albeit ſhe were 
abſent,fo that it her pzocurement oz agreement be to do a wꝛong, to cauſe a Remitter unto 
her in this ſpeciall caſe ſhe ſhall faile of her end. and remitted ſhe ſhall not be but in this ſpeci- 
all caſe he ſhall be holden as a Diſſeiſozclle by her cov;ne and conſent quatenus to hinder the 
Nemitter. And here it appeareth, that albeit the husband be of covine and conſent, ac. pct if 
the wife were not of covine and conſent alſo, ſhe (hall be remitted,becauſc as Littleton ſaith, 
there was no default in the wife. 


Sect. 679. 


C I Tem, i tiel diſcontinuee fe- A Lſo if ſuch diſcontinue make 

ſoit eſtate de franktenement an eſtate of freehold to the 
al baron a a ſon feme per fait en- husband and wife by deed inden- 
dent, ſur condition, S. reſervant ted upon condition, s. reſerving to 
al diſcontinuee vn certaine rent, the diſcontinuee a certain rent, & 
t pur default de payment vn re- for default of payment a re-entrie 
entry, et pur ceo que le rent eſt a- & for that the rent is behind the 
derere.le diſcontinuee enter, don- diſcontinuee enter, then for this 
ques de cel ẽtrie le feme avera vn entrie the wife ſhall have an aſſiſe 
Aſciſe de Novel diſſeiſin, apzes la ofaovel diſſeiſin, after the death of 
moꝛt fon baron enuers le dilcon⸗ her Husband againſt the Diſcon- 
tinuee pur ceo que le condition tinuee, becauſe the condition was 
fuit tout ouſterment aniente. en- altogether taken away, inaſmuch 
tant que la feme fuit en 5 remit- as the wife was in her remitter, 
ter, vncoze le baron oueſque ſa yet the huſband wth his wife can- 

feme 
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feme ne poient aver Alliſe. pur ceo not have an aſſiſe becauſe the huſ- 
que le baron eſt eſtoppe, ac. bands is eſtopped. &. 
] T is hereby tobe obſerved, that the wife is pꝛeſently remitted,and that the conditions and 


rents, and all other things annexed to, oꝛ reſerved upon the ſtate(that is vaniſhed and de= 
fcated by the remitter) are defeated alſo. , 2 * * 


Sect. 680, G. 681. 


CTem, ſi le baron diſcontinua A Lſoifthe huſband diſcontinue 

*les tenements ſa ſeme, et re- the tenements of his wife, and 
pꝛiſt eſtate a luy pur terme de ſa take back an eſtate to him for 
vie, le remainder apzes ſon de- life, the remainder after his de- 
ceaſe a ſa feme pur terme de ſa ceaſe to his wife for terme of her 
vie, en ceſt cas ceo neſt vn remit- life, in this caſe this is no remitter 
ter ala feme durant la vie le ba- to the wife during the life of the 
ron, pur ceo que durant la vie le huſband, for that during the life of 
baron, la feme nad riens en le the huſband the wife hath nothing 
franktenement. Mes ſi en ceo cas fo the freehold. But in this caſc 
la feme ſurveſquift le baron, ceo the wife ſurviveth the husband, 
eſt vn remitter ala feme, pur ceo this is a remĩtter to the Wife, be- 
que un franktenement en ley eft cauſe a freehold in law is caſt up- 
iect ſur lup maugre le ſoen. Et on her againſt her will. And inaſ- 
entant que el ne poit auer n much as ſhe cannot have an action 
enuers nul auter perſon, i en: againſt any other perſon, &againſt 
vers lup meſme el ne poit aver a- ber ſelf ſhe cannot have an action, 
ction, pur ceo el eſt ens Rimitter, therefore ſhe is in her remitter. 
Car en ceſt cas, coment que la For in this caſe although the wife 
fem̃ ne entra pas en les tenemẽts, doth not enter into the tenements, 
vncoze vn ellrange q; ad cauſe yet a ſtranger which hath cauſe to 
de aver action, poit ſuer ſon actiõ have an action ,may ſue his action 
enuers la feme de meſmes les te- againſt the wife for the ſame tene- 
nements,pur ceo que eleſt tenant wents, becauſe ſhe gs Tenant in 
enley.coment que el ne foit tenat Lane: 41bcifthat ſhoVe not tenant 
en fait. in deed. 


Sect. 681. 


CC Ar f de franktenement en Por tenant of freehold in deed 

fait eſt celuy, que ſil ſoit dif- I is he, who, if he be diſſeiſed of 
ſeiſie de franktenement. il poit the freehold, may have an Aſſiſe, 
aver aſliſe. Mes tenant de frank- but tenant of freehold in law be- 
tenement en ley devant ſon en- fore his entrie in deed, (hall not 
tre en fait, navera my aſſife. have an Aſſiſe. And if a man be 
Ct li home ſoit ſeiſie de certeine ſeiſed of certaine Land, and hath 
terre, et ad iſſue fits quel pꝛent iſſue a ſonne who taketh wife, and 

ſeme Ppp 4 


PI. om. in Amy 
Iounſhends caſe. 
1a. R. a. tit. Remitter, . 
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Sed. 682. 


feme, et le pier de vie ſeiſie et puis the father dieth ſeiſed, & after the 
le fits devie devant aten entrie ſon dies before any entry made 
fait pur luy en la terre, le feme fits by him into the land, the wife of 
ſerra endowe en le Fre, tt vncoꝛe the ſonne ſhall be endowed in the 
il nauoit nul franktenemet en fait land, and yet he had no freehold in 
mes il auoit vn fee et franktene- Deed, but he had a fee and free- 
ment en ley. Et illint nota, que hold in Law. And ſo note, that a 
Przcipe quod reddat poit auribien Præcipe quod reddat may as well be 
eſtre maintenus enuers celuy que maintained againſt him that hath 
ad franktenement en ley, ſicome the free hold in law, as againſt 


enuers celuy que ad le tranktene- 


ment en kait. 


Her five things are to be obſerded Fi 
fo; tife woꝛ 


him that hath the freehold in 
Deed, 


that a remainder expectant upon an eſtate 


no temitter, but when it fall in poſſeſſion : toꝛʒ betoꝛe his time he can 
habe no action, and no freehold is in him. Decondly, thoug 


h the woman might waive the rc= 


inder pet becauſe te is pzeſentiy by the death of the husband tenant to the Præcipe, it is 
Niahſa eh rule of Benn 


tter,attd her 


pd wet of waiber is not material. Thirdly, that a free= 


Td in lam being caſt upon the woman by act of lam without any thing done oz aſſented to 


by her, doth t 


ink one, that hath but a freehotd in lato. Fifthly, that a woman ſhall 


her. albeit ſhe be then ſole and of full age. Fourthly,that a Præcipe lieth a⸗ 


be endowed where 


husband hath the tttheritance;atidbut a frechold in law, as hath been ſaid inthe Chaps 


ter of Ddider. 


Seck. 682. 


Cx Temſi tenant en taile ad il⸗ 
ſue deux fits de pleine age et 
fligſſa la terre taile al eigne fits 
Ur terme de {a vie, le remainder 
al fits pultne pur term de (a vie, 
et puls le tenant en tatle moꝛuſt, 
en ceſt cas leigne fits nell pas en 
ſon remitter pur ceo que il pꝛent 
ettate de ſonſier. Mes u leigne 
fits moꝛuſt launs illue de ſon 
coꝛps, donque ceo eſt vn remitter 
al puiſne frere, pur ceo que il eſt 
heire en le taile et un franktene- 
ment en le ley eſt elcheat, et jecte 
kur lup per foꝛce de le remainder, 
gil ad nul enuers que il poit 
ſue ſon action. 


| F this opinion is (a) Littleton in our books,and of this ſufficient bath been ſaid in 
C Od. — beko ze. Ste hereafter( b)ſome explanation hereof. 


Lſoiftenant in tail hath iſſue 

two ſons of full age, & he let- 
teth the land tailed to the eldeſt 
ſon for terme of his life, the re- 
mainder to the younger ſonne for 
term of his life, & after the tenant 
in taile dieth,in this caſe the eldeſt 
ſon is not in his remitter , becauſe 
he took an eſtate of his father. 
But if the eldeſt die without iſſu of 
his body.then this is a remitter to 
the younger brother, becauſe he is 
heir in taile, and a freehold in law 
is eſcheated and caſt upon him by 
force ofthe remainder, and there 
is none againſt whom he may ſue 
his action. 


Se. 


Lib.z. 


C F? meſmele maner eff, lou C 

home ſoit dilletſie,et le diC- 
ſeiloz moꝛuſt ſeiſie, et les tefits 
diſcendont a ſon heire, et lheire 
le difleiſo2 fait vn leas # vn hom 


Of Remitter. 
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I 


the tenements deſcend to his heir, 
and the heir of the diſſeiſor make 


de meſmes ies tenements pur a leaſe to a man of the ſame tene- 
terme de vie, le remainder a le ments for term of life, the remain- 


Dilſeiſee pur term de vie, ou en 


taile,ou en fee, let enanta terme life, or in tail, or in fee, the tenant 
de vie moꝛuſt, oꝛe ceo eſt vn re⸗ for Life dieth, now this is a remit- 
mitter al diſleiſee, ac. Cauſa qua ter to the diſſeiſee, &. Cauſa qua 


ſupra, &. 


ſupra, &c. 


( A Nd this ſtandeth upon the ſame reaſon that the caſes in the two Sections pꝛecedent 
doe. Dee the next Section following. 


Loy 


¶NOta, i teñt 

en taile enle⸗ 
olta ſon fits et vn au- 
ter per ſon fait de la 
terre taile en fee, et 
livery de ſeilin eſt fait 
a lauter accoꝛdant al 
fait, et le fits rien 
conuſant de ceo a⸗ 
greea a le feotiment, 
F — ly que pit 
le liuerp de ſeilin de- 
uy, qt le fits ne occu⸗ 
pia la terre, ne pꝛent 
aſcun pzolit del terre 
durant la vie le pier, 
ſt puis le pier mozuit, 
02e ceo eſt vn remit- 
ter al fits, pur ceo q; 


le franktenement eſt - 


iect ſur luy per le ſur⸗ 
uiuoꝛ: Et nul detault 
fuit en luy, pur ceo 
que il ne vnque a⸗ 


Sect. 684. 


Ote, if Tenant in ¶ TT ould ſeem by this 


: . mark that tis was 
taile enfeoffee his an addition to Little- 


ſon and another by ton, but it is of Littletons own 


his deed of the land in must üahing the bngnell e- 


tailed, in fee and Live- gun this Dection thus, Item 
ry of ſeiſin is made to 5 renant en tale Fee. | | 
theother according to ¶ Perſon ait, Ce. 


the Deed, and the ſon addeth by his deed, foꝛ ik a 


ing of this a- man intendeth to b) make a 
net know 5 keoffment by parol to A. 4 B. 6 


Sedt. 83, 684 


N the ſame manner it is, 
where a man is diſſeiſed, and 
the diſſeiſor dieth ſeiſed, and 


der to the Diſſeiſee for terme of 


Here Lictleron materially 


359 


(b) Temps H 8.Feofte- 


ments, Br. 72. 40. E. 3. 


greeth to the feoffe- heand B. come upon the land, 41. 10.10. E. 4. 1.2.15. E. 4. 
ment, and after he A. being abſent, and make Li- 18.8.5.4 13.22. l.. 


- zo. very to B. in the name dort or 
which took the Live B. and A. and to their heires, 
ry of ſeiſin dieth, and this gall enure onlf 19 B. fo: 

0 neither can a man abſent take 
the ſon doth not oc- ——— 
cupie the land nor ta- 1, thout deed. 


keth any profit of the @ Et liuerie cds ſei- 
land during the life of n ef fait a lauter ac- 
the father and after ordawt al fait, &c. 


the Father dieth, now Note, Livery being! made to 

: . one accoꝛding to the Deed , 
this is a remitter to monte gay Bay eee or 
the ſonne, becauſe the Pted whereunto the Liberp 


1 referreth is made to both , 
frechold is Caſt > 6 for the rule is, That Yerba 


him by the ſurvivor. relata hoc mawime operantur 


And no default was in per teferentiam, ut in eis ĩneſſe 
videntur. 


” C t. 


Lib.3. 


Vid. Jef . (92 n 
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eea, dc. en la vie him, becauſe he did ne. 
unſant de cco, ne agree à {on pier, ̃ il ad nul ver agree, &c. in the 
le ferfemen?. Here it ap- enuers q; il poit ſu⸗ li fe of his Father, and 
peareth, That ik the lonne be er Bꝛieſe de Forme- he hath none againſt 


(ab. n. 


¶ Et le ſis nicnt co 


Conuſant, and agrecth to the 
Feoffment, ac. this is no Re- don, &c. whom he may ſue a 
mitter to him. And theretoꝛe Writ of Formedoy, &c 

if the Fcoffement were made &&. 
by deed indented, and the ſonne with the other ſealeth the counterpart, and then the Feoffoꝛ 
maketh livery to the other accoꝛding to the deed, and the other dieth, the (on is not remitted, 
becauſe he was conuſant of the Feoffement,and agreed to the ſame , and Littleton ſaith in 
the caſe that he putteth; That there was no default in the ſon, becauſe he ag:ced not to the 
Feoffement in the life of the Father: And ſo it ſeemeth, That if A. be ſciſed in taile,and have 
Iſſue two ſons.and by deed indented between him of the one part, and the ſons of the other 
part maketh a leaſe to the eldeſt fo: lite, the remainder to the ſecond in Fee, and dieth,and the 
eldeſt ſon dieth without iſſue, the ſecond ſon is not remitted, becauſe he agꝛeed to the remainder 
in the life of the fathcr, oꝛ it the like eſtate had been made by parsl-if in the like of the Fa- 
ther the tenant foz life had been impleaded, and made default, and he in the remainder had 
been received, a thereby agreedto the remainder. after the death of the Father and the eldeſt 


ſon without iſſue . the ſecond ſon ſhould not be remitted, becauſe he agreed to the remainder in 
the life of the Father, all which is well warranted by the rcaſon yeelded by our Tutho: in 


this Dection 
Se. 685. 
(Car ſi home ſoit diſſeiſie de PO if a man be diſſeiſed of cer- 
certaine terre, et le Dil⸗ 1 taine Land, and the Diſſeiſor 


ſeiſoꝛ fait vn fait de Feollement. 
que il inteoſta B. C. et D. et 
ltuerie de ſeilin eſt fait a B. et 
C. Mes D. ne fuit al Liuerie de 
ſeilin:ne vnq; a greea a le feoffe- 
ment, ne vnque voile pꝛender les 
p2ofits, ac. et puis B. et C.deui⸗ 
eront, et D.eur ſurueſquilt , et le 
Dilleiſee poꝛt ſon bꝛiete ſur diſ- 
ſeiſin en le Per, enuers D. il mon⸗ 
ſtra tout le matter, coment il ne 
vnques a greea a le feoſiement. a 
— 1 luy de dama⸗ 
ges, illint que le demandant ne 
recouera aſcuns dammages en- 
—— coment que il ſoit Te⸗ 
nant del franktenemẽt del terre. 
Et vncoꝛe le ſtatute de Glouceſter 
cap. i. bott. que le Diſſeiſee reco⸗ 
uera damages en bꝛieſe de Entre, 
foundue ſur Diſſeiſin vers celuy 
que eſt troue tenãt. En ceo eff vn 


p2oofe en lauter caſe, que _ 
q 


make a deed of feoffment, where- 
by he enfeoffeth B. C. and D. and 
Livery of ſeiſin is made to B. and 
C. but D. was not at the Liverie of 
Seiſim, nor ever agreed to the feoff- 
ment, nor ever would take the pro⸗ 
fits, &c. and after B. and C. die, 
and D. ſurvive them, and the Diſ- 
ſeiſee bringeth his Writ upon Dil: 
ſeiſmin the Per againſt DShe ſhall 
ſhew all the matter, how he never 
agreed to the feoffement, and he 


ſhall diſcharge himſelf of Dam- 


mages, ſo as the Demandant ſhall 
recover no damages againſt him, 
although he be tenant of the free- 
hold of the Land. And yet the 
Statute of Glouceſter, cap. 1. will, 
That the Diſſeiſee ſhall recover 
dammages in a Writ of Entrie 
founded upon a Diſſeiſin againſt 
him which is found Tenant. And 
this is a proofe in the other Caſe, 


4A + 
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que liſſue en le Taile auient a le that foraſmuch as the iſſue in taile 
Franktenement d nemy per ſon came to the freehold, and not by 
Fait, ne perſon agreement, mes bis act. nor by his agreement, but 
apes la moꝛt ſon pier, ceo eſt vn after the death of his father, there- 
RKemitter a lup. entant que il ne fore this is a remitter to him,in aſ- 
poit ſuer Action de Formedon,en- much as he cannot ſue an Action 


uers nul auter perſon, ac. of Formedon againſt any other 
| perlon,&c. 


C T His caſe ſtandeth upon the ſame reaſon that the next pecedent caſe doth. 


¶ Mrs celay que eſt troue Tenant. &c. pere it appeareth, that Acts 
Parliament are to be ſoconſtrucd,as no man that is innocent oz free from —— — 
be by a litterall conſtruction puniſhed oꝛ endammaged: a therefoze in this caſe albert the letter 
of the Statute is generally to give daminages againſt him that is found tenant, and the caſe 
that Littleton here putteth. D. being ſurvivoz, is conſequently found tenant of the Land, pet 
becauſe he waived the Elkate, and never agreed to the Feoffement, noz took any p2ofits, he 
ſhall not be charged with the dammages. 


Sect. 686,687. 


( I Tem, d vn Abbe aliena la AL if an Abbot alien the 
tre de ſon meaſon a vn au- Aland of his houſe to another 
ter en fee, Lalience per ſon in Fee, and the alienee by his deed 

Fait charge la Terre oue vn rent charge the land with a rent charg 

charge en fee, a puis lalienee in⸗ in fee, and after the Alienee in fe- 

feofla Labbe oue licence a auera offe the Abbot with licence, to 
tiũ al Abbe a ſes ſucceſſoꝛs a have and to hold to the Abbot & 
touts iours, et puis Labbe mo- to bis ſucoeſſors for ever, and after 
ruſt, + vn auter eſt eſlieu, et fait the Abbot die, and another is cho- 

Abbe: en ceſt caſe labbe que eft le ſen, and made Abbot: in this caſe 

Cucceſſo2, et ſon Couent, ſont en the Abot that is the ſucceſſor, & 

lour remitter et tiẽdꝛont la terre bis Covent, ate in their Remitter, 

diſcharge. p ceo que meſme labbe and ſhall hold the land diſcharged, 
ne poit auer aſcii action. ne bꝛieſe becauſe the ſame Abbot cannot 

Dentre ſine aſſenſu Capituli, de have an action nor a writ of Extre 


meſme la terre enuers nul auter e «/enſ# cpi uli, of the fame 
perſon. Land againſt any other perſon, 


Set. 687. 


CP? mefme le maner eſt, lou 12 ſame manner it is, where a 
vn Eueſque.,ou vn Deane, 1 Biſhop or a dern, or other ſuch 
ou auters tiels Perſons altena, perſons alien, &. without afſent, - 
ſtc. ſans aſſent, ac, et Lalienee &c- and the Alienee charge the 
charge la terre, ac. et puis Leueſ- land. &c. & after the Biſhop takes 
que repꝛiſt eſtate de meſine la back an eſtate of the ſame land by 
Terre per Licence, a luy et 2 ſeg Licence, to him and his Sucoeſ- 
UC: 


Lib.z, 


Of Remitter. 


Succeſſozs , c puis Leueſque 
deuie , ſon Succeſſoꝛ eſt en ſon 
Remitter , come en dꝛoit de ſon 


Set. 689. 


ſours , and after the Biſhop dieth; 
his Succeſſor is in his remitter as ir 
right of his Church, and ſhalt 


Elgliſe, #defeatera le charge, ic. defeat the Charge, &c. Cauſa qua 


Cauſa qua ſupra, &c. 


upr 4, 


in Tatle, and te Feme Couerts, and te their Heircs, and tothem in Keuerfion 02 


C Oi: authoz hauing ſpoken of Bemitters to ſingular 02 naturall perſons, as Jug 


Kemainder, and thetr Heires:now be ſpeaketh of Kemittersto Bodies polinke 3 


inco2po:ate, as to Ybbots, Bilbops 


comes in the Per, ſo ſucceſſion doth remit he 
a 


in other caſes twherethe Jſſue in Taile of 


,Ideanes, #c. And as Diſcents doe temit the Heire wi 
ucceſſoꝛ, albeit he commeth inthe 2 My 
ge ſhall bee remitted, there in the like caſe ſhall 


the Ducceſſoz be remitted alſo, and defeat all meane charges and incumbzances. 


¶ one Licence, c. That is, ofthe King andthe Loꝛds immediate andmediat 
diſpenſe with the Dtatutes of Woztmaine, whereof ſee moe befoze, Scct. 140. hy 


Sed. 688. 


C Tem, ſi home ſuiſt taux a- 
ction enuers le Tenant en 
Taile , ſicome home voile 

ſuer enuers luy vn Bzief Dentre 

en le Poſt, ſuppoſant per 5 bziefe 
que le tenant en taile nad pas en- 
tre, ſinon per A. de B. que dillei- 
ſiſt layel le Demandant, @ ceo eſt 
faur , & il recouer enuers le Te⸗ 
nant en le Taile per default, & 

Tuiſt execution, c puis le Tenant 

en taile moꝛuſt, ſon Jfue poit a⸗ 

uer Briefe de Formedon enuers 

luy que recouera, d (il voile plea- 


A if a man ſue a falſc Action 
againft Tenant in Taile, as if 
one will ſuc againſt him a Writ of 
Entrie in the Poſt, ſuppoſing by bis 
Writ , That the Tenant in Taile 
had not his entrie, but by A. of B. 
who diſſeiſed the Grandfather of 
the Demandant, and this is falſe, 
and hee recouercth againſt the Te. 
nant in Tayle by default, and ſucth 
Execution , and after the Tenant in 
Taile dieth, his Iſſue may have a 
Writ of Formedon againſt him 
which recovercth , and if hee will 


der le recouerte enuers le Tenant 
en taile , liſſue poit dire, que le dit 
A. de B. ne diſſeiſiſt popnt layel 
celup que recoueraſt, en le maner 
come ſon Bzieke ſuppoſa, & ifſint 
ilfaurera le recouerie. Auxy Po- 
ſito, que ceo fuit voyer, que le dit 
A. de B. diſleiſiſt layel ledeman- 
dant que recoueraſt, c que apzes 
le diſleifin, le Demandant, ou ſon 
Pier, ou lon apel per vn fait a- 
uopent relefſe al tenant in Taile, 
tout le d2oit que il ausit en la 


plead the Recoverie againſt the 
Tenant in taile, the Iflue may fay , 
That the ſaid A. of B. did got dil. 
ſeiſe the Grandfather of him which 
recovered in manner as his writ ſup- 
poſe, and ſo he ſhall falſifie his reco- 
uery. And admit this were true, 
That the ſaid A. of B. did diſſeiſe 
the Grandfatherof the Demandant 
which recouered , & that after the 
diſſeiſin, the Demandant, or his Fa- 
ther, or his Grandfather by a deed 
had releaſed to the Tenant in Taile 


Terre, ac. et ceo vient nels all the right which hee had inthe 
an 
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Lib. z. 
ant il ſuiſt un Bꝛiefe D-ntre en le 
Poſt enuers'le Tenant in Taile, 
en le manner come eſt auauntdit, 
+ le Tenant en Taile pleda a 
celup, Que le dit A, de B. ne diſ⸗ 
ſeiſiſtpas ſon ayel, en le manner 
come ſon Bꝛiefe ſuppoſa, x ſur 
ceo ſont a Iſſue, a liſſue eſt troue 
pur le Demandant, per que il ad 
judgement de recouer, ⁊ ſuiſt exe- 
cution , c puis le Tenant en le 
Taile moꝛuſt, Con Iſſue poit aũ 
vn Briefe de Formedon enuers 
celup que recouera, & ſil voile 
plead le recouerte per lactton trie 
enuers ſon pier, que fuit Tenant 
en Taile, donque il poit mon- 
ſtrer c pleader le Releaſe fait al 
ſon pier, & ilſint laction que fuit 
ſue, feint en Ley. 


Ot Remitter. 


Kect. 688, 689. 


land, &c. and notwithſtanding this 
hee ſueth a Writ of Entrie in the 
Poſt againſt the Tenant in Taile, in 
manner as is aforeſaid,and the Te- 
nant in taile plead to him, That the 
ſaid A. of B., did not diſſeiſe his 
Grand father in ſuch manner as his 
Writ ſuppoſe, and upon this they 
are at Iſſue, and the Iſſue is found 
for the demidant wherby he hath 
judgment to recover, & ſueth exe- 
cution, & after the Tenant in Taile 
dieth, his iſſue may have a Writ of 
For medon againſt him that recove- 
red, and if he wil plead the recove- 
iy by the Action tried againſt his 
father who was tenant in taile, then 
he may ſhew and plead the Releaſe 
made to his father, and ſo the acti. 
on which was ſucd, feint in Law. 


CI. recouera enners le tenant en taile per default. Littleton addethſby default) 


becauſe if the (c recouerp paſſeth vpon an iſſue tried by verdict, he all neuer faiſifie 

in the point tried, becauſe an attaint might haue ber ne had againſt the Juroꝛs, and 
albeit all the Juroꝛs be dead, ſo asthe attaint doe faile, pet the iſſue in taile ſhall not falſifle 
tu the point tried, which, vntill it be lawfully auoided, pro ver itate accpitur. Is tf the Tenant 
in tatle be implea ded in a Formedon, and be trauerſeth the gift, and it is tried againſt him, 
and theteupon the Demandant recoucr, In this caſe the iſſue in taile ſhali not faiſiffe in the 
point tried, but be may talliſle the recouerp by any other matter: as that the Tenant in taile 
might hane pleaded a collaterall warranty 02 a c leaſe, as Littleton here putteth the caſe oꝛ 
to confclle and auoid the point tried. And Littlerons caſe holdeth not onely in a recouerp by 
default, whereof he ſpeaketh, but alſo bpon a nihil dicit. 02 Confeſſion oꝛ Demurrer, 


Sed. 689. 


CET il ſemble que feint acti- 
on eſt autant adire e Eng- 
liſh a fained action, ceſtaſcauoir, 
tiel action, que coment que les 
parolx de le bꝛiefe ſont voyers , 
vncoꝛe pur certaine cauſes il nad 
cauſe ne title per la ley de recouer 
pur meſme lation, Et faux acti- 
on eſt, lou les parolx de bꝛiefe 
ſont faur, Et en les deux caſes 
auantdits, ſi le cas fuit tiel, que 
apꝛes tiel recouery & execution 
ent 


A ſcemeth that a faint acti- 

on is aſmuch to ſay, in Engliſh, 
4 fained action, that is to ſay, ſuch an 
Action as albeit the words of the 
Writ be true, yet for certaine cau- 
ſes he hath no cauſe nor title by 
the Law to recover by the ſame 
action. And a falſe action is, where 
the words of the Writ bee falſe. 
And in theſe two Caſes afore- 
ſaid, if the caſe were ſuch that af- 
ter ſuch recovery, and execution 


Qqq 


(e) 12. E. 4. 19.13. E. 4. 3. 

11. H. 4. 89. 7. H. 4. 17. 
14. H. 10. 11. 28. Aſſ. 32. 
52.34. Aſſ. 7. 10. H. 6. 3. 
19. H. . 39. Brooke tit. 
Fauxiſier de Recoveries 
£5-22.H.6.28.34.H.6. 

2. 26. H. 6. 33. 36. H. 6. 
Fauxifier de Recoverie.27 
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14. H. 7. 11. 23. El. Dier. 
276. lib. 1. fol. 106. Shel- 
leys caſe. Pl Com. 35. 
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ortingtons 


Cap. Iz. 


ment, cc. 


Of Remitter. 


ent fait, le tenant en taile vſt diſ⸗ 
ſeiſie celuy que recouera, & ent 
moꝛuſt ſeiſie, per que la terre dil⸗ 
cendiſt a ſon iſſue , ceo eſt vn re⸗ 
mitter al iſſue, 4 iſſue eſt eins per 
fo2ce de le taile, #pur cel cauſe 
ieo aye mis les deux caſes pꝛece- 
dents, pur enfozmer toy, mon 
fits, que liſſue en taile per fo2ce 
dun diſcent fait a luy apꝛes vn 
recouery & execution fait enuers 
fon aunceſter poit eſtre auxy bien 
en ſon remitter ſicome il ſerroit 
per le diſtent fait a luy apꝛes vn 
diſcontinuance fait per ſon aun. 
ceſter de les terres tayles , per 
feoſtement en pais, ou auter- 


twyo caſes 
thee ( my 


Sert.689,690, 


thereupon done the tenantin fayle 
had diſſeiſed him that recovered 
and thereof died ſeiſed, whertby 
the Land deſcended to his iſſuc 
this is a Remitter to the iſſue, and 
the iſſue is in by force of the taile 
and for this cauſc I have put theſe 


ecedent, to enforme 
nne) that the iſſue in 


taile by force of a diſcent made un. 
to him after a recovery and Exe. 
cution made againſt his Anceſtor, 
may be as wel in his remitter, as he 
ſhould be by the diſcent made to 
him after a Diſcontituance made 
by his Anceſtour of the entay led 
lands by feoffement in the Coun. 


tric or otherwiſe, &c. #- 


CH Littleton explaintth what a faint action is, and what a faiſe aaton is, which is, 
laine and perſpicuous. And here it is to be oblerued, that a Remitter map be had 
after a recoucry bpon a aint action by a diſſeiũin and a diſcent, aſ well as by a diſcent aftera 
diſcontinuance by afeoFement, ec. 


tenant in table vpon a fatne oz 
falſe action, and Tenant in 
tatle die befoze execution, no 
execution can be ſued agatnſt 
the iſſue in taile. But it in a 
tommon recouerp tudgement 
be had againſt Tenant in 
tatle where be voucheth, and 
bath tudgement ts recouer 
ouerin balue, albeit the Te⸗ 
nant tm Tapie dyeth bcfoze 
execution, pet the recoueroz 
wall execute the iudgement a= 
ainſt the iſſue in taile in re 
& of the intended recom⸗ 
pence , and foz that it is the 
common allurance of the 
Kealme , and is well war⸗ 
ranted (d) by our Bokes, 
and was not inuented bp 
Juſtice Choke, who was a 
graue and trarned Judge in 
the time of E.. (as ſome hold 
by tradition) but it map bee 


Sed. 690. 


C [Tem cles caſes 

auantdits , (i le 
cas fuit tiel , que a- 
mes ceo que le de⸗ 
mãdant auoit iudge- 
ment de tecouer en⸗ 
uers ł tenant EC taile. 
t meſme le tenant en 
taile mozuſt deuaunt 
aſcun execution eve 
enuers luy p que les 
tenements dilcendõt 
a ſon iſſue, c celuy ij 
recouera ſuiſt vn ſci- 
re facias, h02s de le 


iudgement dauer ex⸗ 


ecution de le iudge⸗ 
ment enuers liſſue ẽ 
taile, liſſue pledera le 

matter 


Lſo in the caſes a. 

forcfaid,ifthe caſe 
were ſuch , that after 
that the Demandane 
have judgement to re- 
cover againſt the Te- 
nant in taile, and the 
ſame Tenant in taile 
dieth before any exe- 
cutiõ had againſt him, 
whereby the Tenc- 
mẽts deſcend to his iſ- 
ſuc, & he who recove- 
teth ſueth a Scire facies 
out of the iudgement 
to have execution of 
the iudgement againſt 
the iſſuc in taile, the iſ- 
ſue ſhal plead them af. 
ter as afort ſaid, and ſa 


Lib. z. 

matter come auaunt 
eſt dit: Et ill int p20- 
ua que F dit recouery 
fait faux, ou feint en 
ley, & illint luy barre- 
ra dauer execution de 
le judgement, 


Of Remitter. 


prove that the ſaid 
recovery was falſe or 
faint in Law, and ſo 
ſhall barre him to 
have exccution of the 
iudgement, 


Sect. 691. 


t hat it was vpon fozmer Ju⸗ 
thozities and optntons of 
Judges diſcouered by him, 
aſſented unto bythe reſt of the 
Judges. 

It a recouerte bee had as 
gainſt Tenant fo: life with⸗ 
out conſent oz Couine though 
it be mirhout title, and Exe= 
cution be had, andtenant foz 


life dieth, the reuerſſon oꝛ remainder ia diſcontinued, ſo as he in the reuerſlono2 remainder 
tannot enter, but tf ſuch a recouery be had dy agreement and Coutne betwern the Demandant 
and the Tenant fo? lite, then, as hath been ſaid, it is a foꝛfeitute ofthe eſtate to lite, and he in 
the teuer ſlon oꝛ remainder may enter foz the foꝛtetture. Sott is if the tenant ĩẽoʒ life ſuffer a 
common recouery at this dap it is a fozfeiture of his eſtate, foz a common recouerp is a comes 
mon conuepance oꝛ aſſurante, whereof the Law taketh knowiedge. Since Littleton wꝛote 
there were two Statutes (e) made foꝛ pꝛeſeruation of Remainders and Reuerſions expe= 
tant bpon any manner of eſtate foz life,the one in 3 2. H. 8. the other in 14. liz. but 3 2. H. 8. ex. 
tended not wo recoueries, when Tenant foꝛ lie came in as Uouchee ,#c. and thereſoꝛe that act 
is repealed by 14 Eliz. and full remedie pꝛouided foz pzeſeruation ofthe entrie of them in re⸗ 
ner lion 02 remainder.But the Statute of 14. Eliz.extendeth not to any recoucrp, vnleſſe it be 
by agreement oꝛ Couine. Decondly, (f)tfthere be tenant foz life, Bemainder intatle,the re= 
ner ion oꝛ remaſnder in fee,tf tenant foz lite be implcaded by agreement, and the bouche Te= 
nant in tatle,and he vouch ouer the common Uouchee, this (hail barrethe Reuerſlon oꝛ Res 
mainder in fee, although he in the teucrſion oꝛ rematnder did neuer aſſent to the recouery,be= 
cauſe it was not the intent of the ac to extend to ſuch a recouery, in which a nt in tatle 
was bouched, fo he hath power by common tecouety, it he were in poſſe ſſion, to cut off all re> 
uerſions 02 remainders. And lo it tenant foz life had ſurrendzed to in remainder tn 
tatle, he might haue barred the remainders and reuerſlon expectant vpon bis eſtate. Thirdly, 
where the pꝛouiſo of that Act lpeaketh of an aſſent of Retoꝛd by bim inrcuerflon oꝛ remains 
der, it is to be bnderſtod, that ſuch aſſent muſt appeare vpon the ſame Retoꝛd eithcr vpon a 
Woucher, Aid pricr, recelt, oz the like, fo2 it cannot appeare of Kecozd, vnleſſe it be done in 


courſe of Law, and not by any extratudictall entrie,oz by Memorandum. 


Tem, fi tenant 

en taile diſcon- 

tinua le taile , d 
mozuſt, & lon iſſue 
poꝛt ſon briefed For- 
medon enuers le dil- 
continuee,(eſteant te- 
nant de - franktene- 
ment del terre ) etle 
diſcontinuee pleda q 


il neſt tenant, mes 


ouſterment diſclaima 
de le tenancy en la 
terre , en ceſt cas le 
iudgement ſerra,que 
le tenant alaſt ſans 


tour , & apzes tiel 


— 


Sed. 691. 


Ale if Tenant in 
taile diſcontinue 
the taile, and dieth, 
and his iſſue bringeth 
his writ of Formedõ a- 
gainſt the diſcotinuce 
(being tenant of the 
frechold of the land) 
and the Diſcontinuee 
plead that he is not 
tenãt, but utterly diſ- 
claimeth from the 
ten ãcy in the land. In 
this caſe the iudge- 
ment ſhall be thatthe 
Tenant goeth with- 


out day, & after ſuch right 
Q4qqz 


( Her it appeareth that 

bpon the plea of non⸗ 
tenure, oꝛ of a diſclaimer of the 
tenant in a Formedon ta the 
Diſcender, albeit the expꝛeſſe 
tudgement be that the tenant 
tail gae without day, pet in 
tudgement of Lab the Des 
mandant may enter accozs 
ding to the title of his Writ, 
and bee ſetſed in tayle not= 
withſtanding Diſcontis 
nuance. In re Littleton 
ſaith the Demandant ſhall be 
adiudged in his Bemitter , 
where heetaketh Kemttter in 
a large ſenſe, foz in this caſe 
the demandant hath uot two 
rights, but hath onelp one an⸗ 
tient right, and is reftozedto 
the ſame by courſe of Law , 
and ſo temitter here is ta» 
ken foz a recontinuance of the 
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* be tenant ok che land, as his 
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11,H.4.16.& 7. H. 6. 17. 


Cap. Iz. 
¶ oule demandant 


ne recouera damages. 
Mere is to bee obſetued that 
in ſuch a Præcipe where the 
Demandant is to recouer 
dammages , if the Tenant 
picade non=tenure 02 Dif» 
claime , (f) there the De⸗ 
mandant may aucrve him to 


Writ ſuppoſe foz the benellt 
of his damages, which other= 
wiſe hee ſhould loſe, oꝛ p: 
tudgement and enter. (g But 
Where no damages are to be 
recauetre d, as in a Fo:medon 
in the Diſcen der, and the 


Judgement 

thereby he hath the eRkect of 
bis ſuite. Et fruſtrà fir pet 
plura, quod ficri poteſt per 
pauciora. 


uerre 07 ayouch , oz veriie, 
verificaze , whereof commerh 
verificatjo an auttment. and 
is ſoſatd as well in Engh(b 
ag in French, Ind is two= 
fold,viz. generall and partt= 
cular, A gencrall auerment, 
which ts the concluſlon of e= 
- nerp plea tothe Writ, oz in 
barre of replications and o⸗ 
ther picadings (foz Counrs 
02 Iuoty:ics in nature of 
Counts ned not be aucr- 


tatle are auerred and there, 
though this word (verificare) 
be not bſed but the matter a- 
uvouched aud afirmed, it is 
vpon the an auers 
ment. And an auerment cons 
taineth aſweil the matrer as 
the fozme thereof, 


¶ Que le tenant a- 


laſt ſans isur. Quod te- 
nens eat fine die. This is the 
entrie of the tudgement in 
that caſe, that the tenant 
hall goe without dap, that 
is to be diſcharged of further 
atten dance and this is ſome⸗ 


Of Remitter. 


iudgement liſſue en le 
taile que eſt deman⸗ 
dant poit entrer en 
la terre, nyent contri⸗ 
ſteant le difcontinu- 
ance, per tiel entrie 
il ſerra adiudge eins 
en ſon Remitter, Et 
la cauſe eſt, pur «0 
q ſi aſcun home ſuiſt 
Precipe quod reddat, 
enuers aſcun tenant 
de franktenement, en 
quel adion i deman- 
dant ne recoueta da⸗ 
mages, & le tenant 
pledaſt nontenure ou 
auterment diſclaima 
en le tenantie, le de⸗ 
mandant ne poit a- 
uerrer ſõ haiete & dir⸗ 
ra q̃ ile tenant come 
le bꝛiete ſuppoſe, Et 
pur cel caule ł demã⸗ 
dant apꝛes ceo que 
tudgement eft done 
qe tenant alaſt ſans 
tour, poit entrer © les 
tenements demands, 
le quel ſerra auxy 
graund aduantage a 
luyenley, ſicome il a- 
uoit iudgement de re⸗ 
couerer enuers le te- 
nant, per tiel entrie 
il eſt en ſon remitter 
per fozce del taile. 
Mes lou le demand 
recouera dammages 
enuers le tenant, la 
le demandant poit a⸗ 
uerer, que il eſt tenant 
come le bziefe ſupp, 


ceo pur laduantage 


del 


Selk. 6p. 


iudgement the iſſue n 
the taĩle that is deman. 
dant may enter into 
the land, — «. 
ding the diſcontinu- 
ance, & by ſuch entrie 
hee ſhall bee adiudged 
in his Remitter. And 
the reaſon is, for that if 
any man ſue a Præci 
quod reddat, againſt any 
tenant of the frechold 
in which action the 
demandant ſhall no 
recover damages, and 
the tenant plcads non- 
tenure, or otherwiſe 
diſclaime in the tenan- 
cic , the Dcmandant 
cannot averre his writ, 
and ſay that hee is te- 
nant as the' Writ ſup. 
poſeth. And for this 
cauſe the demandit af. 
ter that that iudgement 
is given that the tenant 
ſnall goe without day, 
may enter into the te- 
nements demarded, 
the which ſhall be as 
great an advantage to 
him in law, as if he had 
iudgement to recover 
againſt the tenant, and 
by ſuch entry hee is in 
his remitter by force 
of the entaile. But 
where the demandant 
ſhall recover damages 
againſt the tenãt, there 
the demandant maya- 
verre that he is tenant, 
as the Writ ſuppoſeth, 
and that for the advan- 
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Of Remitter. 


del demandant Þ re: tage of the demidant rime gail foz char action 


_ Sect.692. 


whereof Littleton here put» 


les — to recover = _ ty 
auterment u nere- mages, or otherwiſe 
meroit ſes dama⸗ hee ſhall not recover Ale bath rut an example, as 


when 6 ngement is 


nes , queux ſont ou his dammages, which pieaded in _diſabtlitte of the 


fueront a luy dones are or were given to Plaintiffe o: Demandant, 


per la Ley. 


him by the Law. 


there the award is , that the 
Tenant oz Defendant ſhall 
goe without dap, and pet 


whenthe Demandant 02 Plaintiſfe haue purchaſed his Letters ot ablolution, vpon ſheming 


them to the Court. he may haue a re 


Burtt is to be knowne, that when tudgement is giuen foz rhe Tenant oꝛ Defendant vpon a 
Piea tn barre, oꝛto the UAzit, ac. the iudgement is all one, via. Quod tenens, oz defendcns eat 
inde ſine die, and (hall haue reference to the nature and matter ofthe lea, and ſo be taken ei⸗ 
ther to goe in barre, oz to the Ait. Do when tudgement is giuen againftetePlaintiffe, ei⸗ 
ther tn barre ol his Zaton, oꝛ tn abatement of his Alzit, æc the tudgement is all one, viz. Nihil 
capiat per breve, and it appeareth by the Kecozd, whether the Plea did goe in barre, oz to the 
wit. And the cauſe of the tudgemene is neuer entred in the Recoꝛd in any caſe, foz that vyon 
tonlideration had ol the Necoꝛd it appearcth therein. 6 


Sef. 


C 1'Tem, i home ſoit diſſeiſie, 

#le diſleiſoꝛ deuy,ſon Heire 
eſteant eins per diſcent, oꝛe len⸗ 
trie de le Dilleiſee eſt tolle, & (i le 
Dilleiſee poꝛta ſon bꝛiefe denttie 
ſur diſſeiſin en le Per, enuers 
theire, a lheire diſclaime en le te- 
nancy, dc. le Demandant poit a- 
uerrer ſon bꝛiefe que il eſt Tenant 
come le Bꝛieke ſuppoſe ſil voit, 
pur recouerer ſes damages, mes 
vncoze lil voit relinquiſher le 
auerment, dc. il poit lopalment 
entrer en la terre per cauſe del 
diſclaimer, nient obſtant que ſon 
entrie adeuant fuit tolle, & ceo 
fuit adiudge deuant mon maſter 
fir R. Danby iades Chiefe Ju- 
ſticedela Common Banke c ſes 
compagnions, ac. 


692. 


A if a man be diſſciſed, and 
the Diſſeiſor die his Heire be- 
ing in by diſcent, now the entrie of 
the Diſſeiſee is taken away, ard if 
the Diſſeiſee bring his Writ of en- 
trie Sur diſſeiſin in the Per againſt 
the Heire, and the Heire diſclaime 
in the tenancy, &c. the Deman- 
dant may averre his Writ that hee 
is Tenant as the Writ ſuppoſe, if 
he will, to recover his dammages, 
but yet if hee will relinquiſh the a- 
verment, &c. he may lawfully en- 
fer into the Land becauſe of the 
Diſclaimer, notwithſtanding that 
his Entrie before was taken away, 
and this was adiudged before my 
Maſter Sir R. Danby late chiefe Iu- 
ſtice of the Common Place and 
his Companions,&c. 


CIT ſi home ſoit diſſeiſie, Cc. Albeit in this caſe,amdin the cale befoze the Eu- 
— of the Demandant is his owne act, and the Demandant bath ns expꝛeſſe iudgment 4528. 

to recouer, pet hall he be temitted, becauſe he in iudgement ot the Law ſhall be in ac⸗ 
co2ding to the title of his Wzit,and by his Entrie defeat the diſcontinuance, and conſequent⸗ 


ip is remitted to his ancient t ſtate. 


¶ Sir Robert Danby ænigbt, was a Gentleman of an ancient and fatre deſcendedfa= 
mix: C hiete Auſtice ot the Court of Common Pleas, a graue, reucrend a learned Judge, £4 4.238. 


Qqqz of 
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tempoꝛarie, whercof Littleton vide Seda! 


ons 02 reattachment to recontinue the cauſe againe. 3. .4.2•11. 


| Lt 5. z. 


29. Aſſ. p. 26. 43. Aſſ. p. 3. 
11. H. 7. 20. 3. H. 6. 19. 


40. E. 3. 4. 


B. R. 2. Qu t. imp. 159. 
179. H. 5. 30.8. U. 6. 17. 


21.H.6 2.3. H. 4.8. 


14. HC. 15. 16. 37. H. 6. 18. 
25. H.8 4. F. N. B. 36. lol. 


" &35.b. 
21. Aff. p.33.cnle caſe de 
Theobald Gtinullc · 


13-H.4-5-3-H- 4.17. 
8. H. 4. 8. 12. H. 4. 19. 
35. Aſſ. 8. 17. Aſſ 3 · 


29. Afl. 53-43. E. 3. 17. 
Parkers caſe. 44 E-3- 
Eſtop · o. 2 l. H. 6.2. pet 


Paſton. S. H. 6. 17. pet 
Cotiſmere · 


Cap. iz. Of Remitter. Seft.693. 


of whom our Autho: ſpeaketh Here with verte great renercnce, as pou may percetue. Any 
here is it to be noted hoo neceſſary it is, after the cxample of our Juthoz to obſerue the iudg⸗ 
ments and reſolutions ot the Sages of the Law. 


6 Sef. 693. 


CLF Ere appcarcth a I Tem, loulentry Lſo where the 
1 == home eſt Abart of 2 man 
and a right « 7 —— j fog if congeable , —— — n 
a man of kult age dauung but que il pꝛent eſtate a chat he takes an eſtate 
1 Bog —— luy quant il eſt de to him when he is of 
— but where he hath a pleine age pur terme full age, for terme of 
—_— — de vie, ou en taile, ou life, or in Taile, or in 
—_— PEN 
a , m a luy iel to him, it ſuch taking 
nfeoff Diſſeiſe | 3 . 
chers abe Diller ts remiered PUſe] de eſtate ne ſoit of the Eſtate benotby 
to the whole, {92 his entrieis per fait indent, ou Deed indented, or by 


lawful — — 3 per matter de ceco2d, matter of Record, 


C Lo» / emrie eſt que concludera ou e: which ſhall conclude 
congeable. g. is diſtiledot ſtoppera. Car fi hoe or eſtop him: for if: 
a Mannoz, whereunte an 3d= ſoit diſſeiſie, t repꝛẽt mas be diſſeiſed, and 
—— 2 — eſtate de le Diſſetſo2 takes backe an Eſtate 

ſans fait, ou per ſait frõ the diſſeiſor with. 


uotpſon if the Diſſeiler enter 
into the Pannoz.the Aduow= polle ceo eſt vn remit out Deed, or by deed 


Co es war Uertcd by be b. al Dilfetſee,fc. poll, this isa Remitter 
ſurpation. Ind ſoit isif Te= to the Diffeiſce, &c. 


nam in Tayle be of a Man⸗ 

no:,whereunto an Yduowſon is appendant, the Tenant in taile diſcontinueth in Fd, the 
Difcontinuee granteth away the 3duotoſon in e and the Yue in tayle recontinu⸗ 
eth the Mannoꝛ bp reconeric, be is therebp remitted to the d. and in both caſes her 
that right bath ſhali pꝛeſent when the Church decommeth votd. 

The Patron ofa Benellce is outla ed, and the Church becommeth void, an Eftranger be 
ſurpeth,and ſix moneths paſſe, the King Both recouer in a Quace impedit, an remoue the Jn» 
cumbent, ac. the A duo wſon is recontinued tothe rightful Patron. And {8 note a diuerſity 
betwerne a Reconttnuance and a Remitter,foz a Kemitter cannot be pzopcrip,vnleſſe there be 
two titles, but a tecontinuance may be where there is but one. 


¶ Per fait indent, cc. Here it appeaterb · That if the Dilletfoz by De d tndented 
make a Leaſe fo; itfe,02a gift tn Tatlc,o: a Feoffement in fee, whereunts Kincricof Deifin 
is requiſite, pet the Deed indented ſhal not ſuffer the Liuerp made accozding to the fozme and 
effect of the Indenture, to wozke any Remitter to the Diſſetſ@ ,but ſhall eſtopthe Diſleiſe to 
claime his fozmer eſtate:and if the Diſſeiſoꝛ vpon the feoſtment doth reſerue any rent 02con= 
ditton, ac. the rent oꝛ condition is god: andthe reaſon therefoze a Deed tudented ſhall con⸗ 
clude the taker moze than the Derd poll is, foz that the Deed poll is onlythe Deed ofthe fcot= 
foz,Donoz,and Lefſoz,but the Deed indented is the Deed of both Parties, and therefoze a\- 
well thetaker as the giuer is concluded. 


On per Record, yg b Fine, Dad indented, and intolled, and the like, 
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See. 694. 


CJ Tem , ſi home leſla terre 
[pu terme de vie a vn auf, 

le quel aliena a vn auter 

en kee, 4 lalienee faiteſtate a le 
Leſſo2 , ceo eſt vn Remitter al 
Leſſoz , pur ceo que ſon Entrie 


fuit congeable, dc. 


Lſo ifa man let land for terme 
of life to another, who alic- 


neth to another in Fee, and the 
Alienee make an Eſtate to the 
Leſſor, this is a Remitter to the 
Leſſor, becauſe his entry was 
congeable. 


This is euident enough vpon that which hath beene ſaid. 


Set. 695. 


Tem, ſi hom̃ ſdit diſleiſie, a 
Ie Diſſeiſoꝛ leſſa la terre al 
dilleiſee per fait pol, ou ſans fait 
pur terme des aus , per jq̃ le dil⸗ 
leiſee entra, ceſt entre eſt vn Re- 
mitter a le dilſeiſee. Car en tiel 


caſelou lentre dun home eſt con⸗ 
geable a vn Leaſe eſffait a luy, 


coment que il claima ꝑ parolx en 
pais, que il ad eſtate per foꝛce de 
tiel leale, ou dit ouertment que il 
ne claima riens en la terre ſi non 
p fozce de tiel Leaſe , vncoze ceo 
eft vn remitter a lup, car tiel diſ⸗ 


«claimer en le pays neſt riens a 


purpoſe. Mes (1! declaimer en 
tourt de Recoad que il nadeſtate 
fozſque per fozce de tiel Leaſe, & 
nemy auterment, donq; il © con- 
dude, etc. 


Lſo if a man be diſſeiſed, and 
A.the Diſſeiſor let the Land to 
the Diſſeiſee by deed pol, or with- 
out Deed, for terme of yeares, by 
which the Diſſeiſee entreth, this 
entric is a remitter to the diſfeiſee. 
For in ſuch caſe where the entrie 
of a man is congeable, and a Leaſe 
is made to him, albeit that he clai- 
meth by words in Paiis, that he 
hath eſtate by force of ſuch Leaſe, 
ot ſaithopenly, That he claimeth 
nothing in the land but by force of 
ſuch leaſe, yet this isa Remitter to 
him , for that ſuch difclaimer in 
Paiis is nothing to the purpoſe. But 
if he diſclaime in court of Record, 
that he hath no eſtate but by force 
ot ſuch Leaſe, and not otherwiſe, 
then is he concluded, &c. 


C Gre appeareth a Diuerfity between a Claim in Paiis of an Eſtate, and a Claime of 
Ha foz a Claime in Paiis (hall not hinder a remitter. Other wiſe it is of a Claime 
of Kecozd, becauſe that dorh wozke a Concluſion, - 4p 


Sect. Gs. 


CI Tem, f deux Al if rwo Ioyn· ¶ 


Joyntenaunts 


Ere note a Diuer⸗ 
fric wozthie the 


renants ſeiſed of qprcruation , that where 


ſeifie de certeine tene⸗ certaine Tenements in Jopntenants o: Copat⸗ 


a (| 
ments en Fee, lun Fee, the one being of — — 


299 4 the 


Lib.z. 


10. H. 6. 10. 19. H. 6. 45- 
31. H.. cit. Ent cong · 34. 


Vide AH. Hl. Vun. 


vide set. 255.311 


Cab iz. Of Warrantie. 


Sed. 69. 


Feotber Gait enter allo: bu eſteant de pleine age, full age „the other 


dies bec ſeuerall, ' g ſont 

where teme dies iſe. A's if — Syd 75 dil⸗ 
ſeiſoꝛ moꝛuſt ſeiſie, # 
ſon iſſue entra — 
les Joyntenants e⸗ 

— 2 adonq deins 
age, d apzes que il 
vient al pleine age, 
theire le duleiſoꝛ leſ- 


al moitie) a celuy que 
kuit deins age , pur 


. Mes lau- 
ter 


oyntenant nad 
Leia vie, per fozce de 


within age, bee diſſci. 
ſed, &c. ang the DiC. 
ſciſor dic ſeiſed, and 
his Iſſue enter , the 
one of the loynte- 
nants being then with. 
in age, & after that he 
commeth to full age, 
the Heire of the Diſ. 
ſciſor letteth the Te. 
nements to the ſame 
Toyntenants for terme 
of their two lives, this 
is a Remitter(asto the 
moitie ) to him that 
was within age , be- 
cauſe hee is ſeiſed of 


- the moity which be- 


longeth to him in Fee, 
for that his entry was 
congeable. But the o- 
ther Ioyntenant hath 
in the other moity but 


an eſtate for terme of 


his life by force of the 


le leaſe pur ceo que 5. leaſe, becauſe bis entry 


entre fuit tolle, dic. was taken away, &c. 
in 
Littleton, toʒ that the aduantage is — hy Inkant, ak ; aches — 


— 


CIA. Iz. 


mune: JF T is c6monly ſaid 

C — C Les Que * — — 

— : Warranties, ſcili- 

rs ofamhrey;anvlans ies y four, 5 Sar, cet, Warrant Line 
hs rule ot Law, A com- ties y ſont, 5, Gar⸗ cet, 


Of V Yarrantie. 


rantie lineal , Gar- 
rantie 


Sef.697- 


all, Warrantie Co- 


Lib. 3. 


Of Warrantie. 


laterall, and Warran- 


tic that commence by 
diſſeiſin. And it is to 


Sed. 69 7. 


dendum e and agatne , Mi- 
nimè mutanda ſunt que cer- 
tam habuei unt interpretutio- 
nem. 


udir, que deuant leſta⸗ bee underſtoad, rhat Pere our Aube begin- 
dure tn befor ene Fee 
Jarra ntwes Jux 2 uc' a arra-ities A arranty is a Couenant 
cendont a eng queue which diſcended to — — 
ſont heires a eux q fe: them which are heires and his heires are bound 't 
lopèt les garranties, to thoſe who made {Warrant the lame, nd 
farront barrez a me(- the Warranties, were tudgement in a Wirit of War- 


mes les heixes a de- 
manderaſcuns terre; 


barres to the ſame 
heires to demand any 


rantia cartæ to p&ed other 
lands and tenements (which 
in old Beokes is called in 


ou tenemets encoun- Lands or Terements Excambio ) to the value of 
ter les garranties , againſt the Warran- gy — — — 
n 2ner title , 02 elle 
koꝛepꝛiſe i'3 garriticz ties, except the War- may bee bled by way of Re- 
q commencer ẽt p dil ranties, which com- butter. 
ſeiſm, car tiel garran m ẽce by dafſcifin. For 7 n 
tiene fuit vnq; barre ſuch warranty was no = —— 1 — 02 
al heire, purceoqle barre tothe heire, for — that is — the duders 
— nin t ommon 
garrantie commence that the Warrantic Law, > action ofthe heire 
per tozt, S. per dil- comenced by wrong, the warranty of his an⸗ 
fem. vix. by diſſciſip. ceſtoz , and this ta called ts 


Bebut oz repel, (c) Brit- 


ton ſaith, Gatranter en un 


ſence ſignifie a defender ſon Tenant en ſa ſeiſin, & en auter ſence ſipnitie que ſi il ne defende que 
le garrant luy ſoit eenue a eſchanges, & de faire on gree a la vaillaunce. (d) Bracton ſuith, War- 
rantizare nihil aliud eſt, quam defendere & acquietare tenentem qui Warrantum vocavit in ſeiſina 
ſua. (e) Fleta ſaith, Warrantizare nihil aliud eſt quam poſſidentem vocantem de fendere & acqui- 
Cre in ſua ſciſina vel poſſe fone erꝑa petentem, &c. & tenens de re Warranti excambium habebit 
ad Valentiam. 

It ts to be obſerucdthat there be two kinde of Matrauties, that is to fav, Warrantia expreſ- 
ſa, & racita, bulgariy ſaid warrantic in deed, becauſe they be expꝛeſſed and warranties in ia w. 
becauſe the Law doth tactrely imply them. And this diuiſion of Matranties that Littleton 
Here ſpeaketh of, he tntendeth of warrantics in de d. Ind of Warranties in Law moꝛe (hail 
be ſatd hercafter in this Chapter. As foz pꝛomiſes oꝛ Contrads annexed to Thate!s reall 
d xerſonall, they axe not intended by sur Tuthoꝛ in his ſaid diniflen, but onelp Warranties 
concerning F reeholds and JYnherttances. 


¶ Deuant le ſtatute de Glouc. This Statute was made at a Parliament holden 
at Gloceſter in the ſixth peere ofthe raigne of King E. . and theretoꝛe it is called the ſtatute 
of Glocc ſter. | 


Sont -barres a meſines les heires a demander aſcuns terres, &c. 


Fo: the Dtatute, as hath be ne ſaid, being made in 6. E. 1. (was befoze the Statute of 
Donis conditiona'ibus which was t nacted 13 Edward 1.) when all Catcs of Inheritance were 
fe umple. But after the ſtatute of 13. Edward 1. the beire in talle is not barred by the 
wartantte of his anct ſtout buleſſe there be afſets, as ſhall be ſaid Hereafter moze large!y in 
this Chapter. 

46 p the Narute of Gloceſter foure things are enacted, : 

Firſt, that it a tenant by the courtcfic alien with warrantie and dicth, that this (hall bee 
no barre to the hetretn a wit of Mordanceſter without a ſſets in fe {iknipic. Aud if Lands 02 
tenements deſcendto the hetre from the father, he (hall be barred hauug regard to the value 
thereof, 

S:;convlyp, 
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Bract. lib. 2. fol. 37. lib. 5. 
fel. 390. 38 1. &c Glanville 
lub. 3. c. 1, 2, 3. l b. 7. 2,3. 
lib. . c. 4 Britton cap. 105. 
fol. 249,2 50. &c. & fol. 88. 
106. b. 196, 197. Fleta 
lib. 5 cap. 15. Lib. 6. e. a3. 
Mirr. cap. 2. . 17. 


38. b. 3. 11, 45 E. 3. 18. 


ſe) Bricton fol 199. b. 


(4)BraQ-lib. 5. ol. 386. 


(e) Fleta lib. ꝗ. cap. 5. 


Lib. 4. fol. & . Nokes cafe. 


Vide Sect. 733. 


Cloc. cab. 3. 
— ITE 727 
C- 


Rract. lib. 4 fol. 321. b. 
Fleta lib. 5. c. 34. 
7. K. . Carr. 47. 
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Lib.z, 


le) t t. E. 2. cit. Gurr. S j. 
4. E. 3. SC. 63. 18. . 3. 
31. Pl. com. 10. 7. E. 3. 
53. Temps E. 1. Cart. 57. 


47. E. 3. 89. 14. E. 4. Cat. 5. 
Dier. 4. Mar. 148.2. 


22. Aſſ. s. * 37. Temps 
E. I. Sar. 86. 


(o) 11. H. . cap. 2c · 


18. E. 3.9 


21. K. a. Iudgement. 263. 


11. H. 7. eap. 20. 
vide Sect. 565. See this 
Statute of 1 r 
well expounded Lib 1. 
fl. 176. in Sir Authon. 
Caſe. 3. & 4. 
Ph. & M. Oier. 146. 
Lib. 3. fol. 39, 60,6 1,62. 
Lincolne Coll. Caſe. Pl. 
Com. fol. 56. 20 Elix. 


Dier. 302 Do&.& Stud. 


35.8. El. ODier 248.19 El. 
ier. 3 54. 21. El. ibid. 362. 
lib. 3. f. 30, 5 1. Sir George 
Brownes caſe, Lib. 5. f. 79. 
Fitah. Caſe. 

27. H. 8 23. 

Mich. 13. Tac. inter 
Harley & Weſt in eiecti- 
one firme in Commant 
Bance Lincol- 


(8) Paſch. 27.Eliz.in 


(Ab. iz. Of Warrantie. Sed. 69. 


Secondly, That if the heire , foz want of aſſets at that time deſcended, doth recouce ii 
lands of dis Mother bykozceof this act, and afterwards aſſets diſcend tothe heire from the 
father, thenthe Tenant (hall recouer againſt the hetre the Inheritance of the mother b 
wꝛit of Judgement, which ſhall iſſue out of the Recoꝛd, to teſummon him that oughe to — 
rant, as ft bath beene done in other Caſes, where the heite being bouched commeth into the 
Court, and pleadeth that he bath nothing by diſcent. 

; Thirdly » That the iſlue ofthe ſonne (hall recouer by a twzit of Coſinage, Aict and Be. 


AKI. . 

And laſtly, that the heire of the wife after the death of che Father and Mother chall ber 
barredof his action to demand the Heritage of the Mother bp Writ of Entrie, which 
,— Father aliened in the time of his Mother, whereef no Fine was leuled in the Rag 

ourr. 

Concerning the firſt, there be two points in Law to be obſerued, 

Firſt, Albeit the ſtatute inthis article name a (irit of Mordanceſter, and after Writy of 
Coſinage Aielb and Beſaiell (e) pet a Writ of Bight, a Formedon, a Writ of Entry Ad Com. 
munem Legem, and all other like actions are within the puruie w of thts Statute, foz thoſe 
actions are put but foz examples, 

Sccondly, Where it is ſaid in the ſaid ac, (it the Tenant by the courteſle alten) pt his 
releaſe with warranty to a Diſleiloz, ec, is within the puruiew of the Statute, foz that i« ig 
in equall miſchtefe,and it᷑ that euaflon might take place, the Statute ſhould haue beene made 
in vaine. N 

It Tenant by the courteſſe be ofa Seigniozte, and the Tenancte eſcheate bnto him and 
after be alieneth with warrantte, this ſhall not bind the iſſue, vnle ſſe aſſets deſcend, foz « is 
in equali miſchiefe. But not wit hſtanding this Statute, if Feme tenant in Dowcr had ali⸗ 
ene d in fe with Warranty and died, the Warranty bad bound the beire bnttllthe Statute 
(o) of 11. H i. fince our authoz wzote. By which Statute the hetre may enter not withſtand⸗ 
tug ſuch Warrantie, . 

But note there is a diuerſitie bet wen a Warranty on the part ofthe mother,and an eſtap⸗ 
peil. Foz an eſtoppcil ofthe part of the Mother (hall not binde the hetre, when heclaimeth 

from the Father. As it᷑ Lands be ginen to the Hus band and Wife, and to the heites of the 
Husband , the Husband make a gift iy tatle, and dieth, the wife recouercth in a Cut in vit 
againſt the Done, ſuppoſing that the Had fee Omple, and make a fcoffement and dpeth, the 
Done dyeth without iſſue, the iſſue of the Þusrand and Wife bzing a Formedon tn the Rez 
nerter agatnſt the Feoffee, and notwithſtanding that he was heire ts the eſtoppell, andthe 
Mother was Eſtopped, pet toꝛ that he clatmed the Land as heire to bis Father, he was not 
Eſtopped. Note that Marranties are fauoured in Law, being part of a mans aſſurance, but 
t ſtoppele are odious. 

It᷑ a Feme hetre ofa Diſſeiſoꝛ infeoffeth me with warrantie, and marrieth withthe Diſs 
ſciſee, tfaftcr the Diſſeiſer bꝛing a Præcipe againſt me, J ſhall rebut him, in reſpec ofthe 
Warrantie of his wife, and pet he demandeth the Land in another right. And ſo if the Huſs 
band and wife demand the right of the wife, a Martantte of the collaterall anceſtout of the 
Hus band (hall barre. 

It a woman had beene Tenant foz life, the remainder 02 reuerllon to her next hetre, and 
the woman ba daliened in fe and died, this twarrantte had barred her heite in tema inder oz 
Beverflon, butthis is partly bolpen by the ſatd a& of 11. H. /. via. where the woman hath 
any eſtate fo2 lite ofthe Inheritance oꝛ Purchaſe of her Husband , 02 giuen to her by any ot 
the anceſtoꝛs of the hus band, 02 bp any other perſon ſeiſed to the vſe of her husband oꝛ ot any 
— — there her altenation, Keleaſe oꝛ Confirmation with Car rantie (hall not 

inde the . 

To the authozitics quoted in margent which may ſerue as Commentarics bpon the ſald 
Dtatute,J will onely adde twocaſcs,the one was: (f) A man ſeiſed of Lands in fee leuted 
a fine to the ble of bimſe'fe fo2 tife, and after to the vſe ef his wife, and of the heites males ot 
ber body by him begottin foz her Joynture, and had iſſuc male, and after be and his wife le⸗ 
uted a fine,and ſuffcred a — recouerp , the husband and wife died, and the Jſue male 
entred by fo:ce of the ſaid Ratute of 11. H. 7. nd it was holden by the Juſtices of & ſſiſe 
(the caſe comming dotwn to be trted by Niſi prius) that the entrie ofthe Jfſue male was law⸗ 
full, and yet this caſe is out ot the Letter ofthe ſtatute , foꝛ Chee neither teuſed the fine, c. 
being ſole, oꝛ with any other aftcr-taken husband, but is by her ſelte with her husband, that 
made the Jopnture. Sed qui hæret in littera hæret in cortice, and this caſe being in the ſame 
miſchtele is therefoze within the remedp of the ſtatute dy the intendment of the makers of 
tde ſame to auoid the diſheriſon of hetres who werte p2outded foz by the ſatd Jopnturc, and 
elpectally by the husband btmſelf that made the Jopnture,which (as it was ſatd) is a ſtron= 

ger caſethan the example ſet done in the ſtatute, The other was, (g) à man ts — 
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Lands inthe right of his Wife, and they two leute a fine , andthe Conuſee grant and ren- Com-Banco Lattons 


dertth che Land tothe Hus band and Wife ti ſpectall tayle. the remainder to the tight hrites 
ofthe wife, they daue iſſue, the Hus band dyeth / the wife tak eth another Hus kand, and they 
two tenſe a Ane m te, and the iſſue enteretb, this is dirralp within the Letter et the Stas 
tute, and pet it is out otthe meaning, becauſe the eſtate ot the Land moved from the wife, 
ſo ast was the purchaſe ot the Hus band in Letter, and not in meaning. But where the 
woman is Tenant foꝛ life, bp the gift oꝛ conuepance of any other, her alienation with war⸗ 
rantte ſha ll binde the hetre at this day, So it a man bee Tenant fo lite, (other wiſc than as 
Tenant by the courteſie) and alien in ct with Ularrantie, and di: th, this hail at this day 
binde the hetre, that hath the Reucrſton 02 Remainder by the Common Law not holpen 
by any Statute. But allthis is to be vnderſtod. vnleſſe the heire that hath the Reuer ſion 02 
Remainder doth auold thr eſtate ſo altened in the life of the Tnceſtour, foz then the eſtate. 
being agotded, the areatufe being annexed buto the eſtate, is auotded alſo, whereof moꝛe 
ſhall be laid in this Chapter in his p2oper place, Andtherefoze tt is neceſſarp foꝛ the heire 
in ſuch caſes to make an entry as ſone as he hath notice oꝛ pꝛobable ſuſpition of ſuch an alt= 
enation, 

As tothe ſecond clauſe of the Statute of Gloceſter, Thete are two points of Lab to bo 


obſerued. 


PL. Com. Fulmerſtones 
Firſt, That by the expꝛeſſe purviewof the Statute, if aſſets doc after diſcend from the caſe, 110.4. Lib. Al. gz. 


Father , then the Tenant (all haue recouer y 02 teſtitution of the Lands ot the Mother. 
But in a Formedon if at the time of the Martantie pleaded, no aſſets be diicended whereby 
the Demandant reconereth, if after aſſets diſcend, there the Tenant ſhall haue a Scite fa- 


Cale, which I my ſelte 


heard and obferte4. 


Sed. 715. 


Syms Cafe, 


cias fo2 the aſſets, and not fo: the Land intatled. Ind the reaſon hercot is, that if in this caſe 


the Tenant (ould be re ſtoꝛed to the Land intatied, then if the Iſtue in Tatle allened the 
aſſets, his Iſſue ſhould recouer in a Formedon, andrherefoze the Sages ofthe Law, to pze= 
uent future occaffons of ſuits, reſolued the ſatd diucrfitte in the Caſes aboue ſaid, vpon con= 
deration and conſtruction of the Dtatute of Gloceſter, and of the Statute de Donis Condi- 
tionalibus. . 
Oecondiy, It is to be obſerued, that after aſſets diſcended, the recouery ſhall bee b 
Writ of iudgement, which ail iAue ont of the Bolle of the Juſtices, c. And here two 
things ate to be declared and explained, Firſt, d what tyzit, at. and that is cle ra. viz. by 
Scite facias. But the ſetond is moꝛe difficult, and that is bpon w 


CTenamt will baue benefit of the Statute, he muſt plead the Warranty, and acknowledge 
the title of the Demandant, and pzapthat the aduantage of the Statute may be ſaued unte 
bim And thentt after aſſets diſcend, the Tenant bpon this Becozd halt haue a Scire fa- 
cias. Ind if aſſets diſcend but fo2 part , he ſhall haue a Scire facias fox ſo much, But if the 
Tenant plead the Aatrranty, and plead further that aſſets diſcended, ac. and the Deman⸗ 
dant takcth iſſue that aſſets diſcended not, ge. which iſſue is found fo2 the Dcmandant, 
whereupon he recouercth, the Tenant, albeit aſſets doe after diſcend, ſhall neuer haue a 
— —— bpon the ſaid Judgement, foz that by his falſe plea he hath iſt the benefit of the 
tatute. 
. Touchingthc third, ſufficient hath beene ſpoken befoꝛe. Foz the laſt, it is to be obſeryed, 
Chat it the Hus band be ſeiſed of lands in the otghe of his Wife, and maketh a feoffement in 


f& with Carranty,the & ute dieth, and the Hus band dieth, this Warranty ſhall not binde the 8. F. 2 ci: Car. 51. 18. f.. 


hctre of the Wife without aſſets, albeit the Husband be not Tenant by the curteſſe. But of 
this vou (hail read moꝛe bereafter. 

In the meane time know this, that the learning of Warrantics is one of the moſt curious 
and cunning Learnings of the Law, and of great vſe and conſequence. 


¶ JA demander aſcuns terres outenements. 3 tartantit may not onety 
be annexedto Frer holds oꝛ Pnheritances co2pozeall, which paſſe by Liucrp, as Houſes and 
Lands, but alſo to Freeholds 02 Jnheritartces inco2pozcall, Whithliefh grant as aduow⸗ 
ſons, and to Kents, Commons. Eſtduets, ard the line, which Iſtue out of lands oz Cent⸗ 
ments. And not one ly to Inheritarces in e ſſe, but allo to Bents; Commons, Eſtouers, #c. 
newly created. As a man ( ſome ſap) may grant a Rent tc. out of Land fo: life, in ta ple, oꝛ in 
fee with Matrantp, fo: although there can be ns title pꝛecedent tb the Bene, yet there may 
be a title p2ecedent to the Land, out of which it iſſucth befoze the grant of the Rent, which 
Kent map be austided by the recouerp ofthe Land, in which caſe the Gzantee may 
himſeite by a Warrantia cartæ, vpon the eſpetiati matter. And ſo a Warranty in Law may 
extend to a Bent, ac. newly created , andtherefoze if a Ment newly ctcated be granted in 
Exchange fo2 an acre of Land, thes Exchange is god, and every Exchange implipeth a 
Warrantp in Law. Ind ſo a Rent newlpcrratcd map be gtante d fo 6tweitie of partition. 
2 


hat manner of tudgement Lib. 8. fol. 53. 54. Sym 
the Scire facii ts to be grounded, foz explanation whereof it is to be vnderſtœd, that itthe caſe. Ibid. 134. Mary 


Shipleys Caſe. 


51. 


Vide 8ect. 715. 
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(Cab. iz. 


Of Warrantie. 


Let. 698. 


A man ſciſed of a rent ſeck iNuing out ofthe Mannoꝛ of Dale, takcth a wiſe, the husband 


reicaſcrh to the Terre tenant,and wart 


anteth T cacmenra prædicta, and dicth,the wife bztng., 


etha w2itofDower ol the Kent the Terrertenant (hail vouch, foz that aibett the releaſe ena 


ured by wap of exttnguthment, petthe 
Land ati, Renrs,#c.ifſutng out ofthe 


Aat tantie created, are warranted alſo. 


I 642 que 


commence per 


diſſet ſin, C. It is called 
a warranty thatcommenceth 
by Diſſeilin, becauſe regulars 
ip the conucyance twbereunto 
the Warrantie is annexcÞ 
doth wozke a Diſſeiſin. 

In this Section Litilcton 
putteth flue examples of a 
eaarrantie commencing by 
Diſſetſin, viz. of a feoffement 
made with warranty by Te» 
nant foz peares, by Tenant 
at will, by Tenant op Elegit, 
tp tenant by Dtatute Mer⸗ 
chant,and by tenant by Sta= 
tute Dtaple : all theſe and 
the other examples that Lit. 
tleton putteth of this kinde 
of Warranties in the ſucet⸗ 
ding Dections , haue foure 
qualities. 

Firſt, that the diſleilin is 
done imme diate iy to the hctre 
that is tobe bound, and yet 
ik the father bee Tenant foz 
life, the rematnder tothe ſon 
tnf&, the father vy Couim 
and conſent maketh a Leaſe 
foz peares, to the end that the 
Leſſee hall make a feoffment 
in fee to whom the father (hal 
releaſe with warrantie, and 
all is executed accozdingly, 
the fatherdpcth , this Mar= 
rantieſhail not binde, albett 
the Diſſeiun was not done 
immediately to the ſonne, foz 
tbe feoffkment of the Leſſck is 
a Diſſetſin to the father, who 
is particeps criminis. Os it is 
it one b:other make a gifttn 
taple to another, and the vn⸗ 
cle diſeiſe the Donee , and 
infeoffeth another with war⸗ 
tantte, the bncle dieth, and 
the Warrantie deſcendeth 
bpon the Dono?, and then 
the Done dpcth without 


Sed. 698. 


C (ZIrranty q cõ⸗ 
mence per dil⸗ 
ſeiſin eſt en tiel foꝛm̃, 
ſicome lou ul eſt pier 
c fits, & le fits pur⸗ 
chaſe terre, c. a leſſa 
melſine la terre a ſon 
pier pur terme dans, 
pier perſon fait ent 
enfeoffa vn auter en 
fee, oblige luy ct ſes 
heires a garranty, c 
le pier deuy, per que 
le garranty diſcendiſt 
al fits, ceo garranty 
ne barrera my le fits, 
car nient obſtant cel 
garrantie le fits poit 
bien enter en la terre, 
ou auer vn aſſiſe en- 
uers lalienee ſil voit, 
pur ceo que garran- 
tie commepce per diC- 
ſeiſin , car quant le 
pier que nauoit eſtate 
fozſque pur terme 
des ans, fiſt vn feoff- 
ment en fee, ceo fuit 
vn dilleiſin al fits del 
franktenement que a- 
donq; fuit en le fits. 
En meſme le maner 
eſt, ſi le ſits leſſa a le 
pier la terre a tener a 
volunt, puts le pier 
fait vn feoffment oue 
garrantie, 


Wlarrantle extended to it, and by warranting of the 
Land,tbat are ſuſpended 02 dfſcharged at the time of th; 


Arrantie that 


V commence b 


difſeiftn is in this man. 
ner, As wherethere is 
father and ſon, and the 
ſon purchaſeth land, 
&c. & letteth the ſame 
land to his father for 
terme of yeares, and 
the father by his deed 
thereof infeoffeth ano. 
ther in fee, and binde 
him and his heires to 
Warrantie, and the fa. 
ther dies, whereby the 
Warrantic deſcendeth 
to the ſon, this warran. 
tie ſhall not barre the 
ſonne, for notwithſtan- 
ding this warrantie the 
ſonne may well enter 
into the land, or have 
an Aſſiſe againſt the 
Alienee if he will, be. 
cauſe the Warrantie 
commenced by diſſci. 
fin, for when the father 
which had but an c- 
ſtate for term of years 
made a feoffement in 
fee, this was a diſſeiſin 
to the ſon of the free 
hold which then was 
in the ſonne. In the 
ſame manner it is if the 
ſonne letteth tothe fa- 


Lib: 3. 


garrantie, ac. Et ſi⸗ 
come eſt dit de pier, 
iſſint poit efre dit de 
cheſcun auter aunce- 
ſter, ac. En melme l 
maner eſt {i Tenaunt 
per Elegit, Tenaunt 
per Dtatute Mer- 
chant , ou Tenant per 
Statute de le Sta⸗ 
ple fait feoffment en 
Fee oueſque Garran- 
tie, ceo ne barrera my 
lheire que doit ayer 
la Terre, pur ceo que 
tiels Garranties com- 
— per Dillet- 
n. 


Of VVarrantie, 


ther the Land to hold 
at will and after the fa- 
ther make a feoff-ment 
with Warrantic , &c. 
And as it is ſaid of the 
father,ſoit may be ſaid 
of cuery other anceſtcr 
&c. In the ſame maner 
is it, if tenant by Elegit, 
tenant by Statute Mer- 
chant, or tenant by Sta- 
tute ſtaple make a feof- 
fement in fee with war- 
ranty,this ſhall not bar 
the heire which ought 
to haue the Lind, be- 
cauſe ſuch warranties 
commence by diſſeiſin. 


Sed. 699. 


iſſue, albeit the diſſciſin was 
done to the Done and not to 
the Donoꝛ, pet the warrantie 
ſhall not binde him. The ka⸗ 
ther, the ſonne a a thirij pers 
ſon are Yopntenants in fee , 
the father maketh a feoffincnt 
in fee ofthe whole with war⸗ 
rantie, and dieth, the ſonne 
dieth , the third perſon (hall 
not only auotd the feoffement 
foz his owne part, but ails 
fo: the partof the ſonne, and 
ve (hall take aduantage that 
the Warrantp commenced by 
TDiſſetin , though the Dil- 
ſeiſin was done toarther. 
The ſecond qualitte appea⸗ 
ring in Littletõs examples ts, 
that the warrantte 6 Diſſet- 
fin are ſimul & ſemel, both at 
one # the ſame time. () And 
pet if a man commit a Diſſei- 
{in of intent to make a feoffez 
ment in fee with Warrantie 
albeit he make the feoffment 


many pearcs after the Diſſeiſin, notwithſtanding becauſe the warrantie was done to that in⸗ 
tent and purpoſe , the Law ſhall adiudge vpon the whole matter, and by the intent couple the 
Diſletſin and the Carrantie togeather. 

The third quali tie is, that the Warrantie that commenceth by Diſſeilin by all theſe exams 
ples ( if it ſhould binde) ſhould binde as a Collaterali warrantie, and therefoze coninicncing by 
TDilſetfin hal not binde at all. 


C Ne barrera my le heire, &c. $0rvythe authozityof our Authoꝛ himſelf, a 
Leſſee foz pearcs may make a feoffment,and by bis feoffment a fee (imple hall paſſe, ſo as albeit 
as to the Leſſoz it woʒketh by Diſſeiſin, pet betwær ne the parties the Warrantie annexed to 
ſuch ſkate ſtandeth god: vpon which the Feoffee may vouch the Feoffoz 02 his Hetres , as by 
koꝛce of a lineail Warrantie, Ind thercfoze if a Leſſee foz pearcs 02 Tenant by Elegic, &c. 0z a 
Diſleiſoꝛ incontinent make a fcoffment in fee with warrantie it the Feoffce be tmpleaded , her 
Gail vouch the Fcoffoz, and after him his heite alſo , becauſc this is a Couenant reatl , which 
Ltnde him and his Heires to recompence in value, ifthep haue aſſcts by diſcent to recompence , 
fo; there is a feoffment de facto, and afeoffment de jure: () Anda feoffment de facto made by 
them that haue ſuch intereſt 62 poſſeſſion as is afozeſaid , is god bet weene the parties, and a= 
gainſt all men, but only againſt him, that hath tight Andthercfoze if the Loꝛd bee Gardeine 
of the Land, oz it the Tenant maketh a Leaſe to the Lezdfez pcares, 02 if the Lozd be Tenant 
by Statute Merchant oꝛ Staple ,02 by Elegit of the Tenancie, # make a feoffment in ce, het 
hereby doth extinguiſh his Scigntozte, although hautng regard to the Leſſoz it is a Diſſeiſin. 

The fourth quality is a Diſſeiſin, but that is put fo: an example, and the rather foꝛ that it is 
moſt vſuall and frequent, but a Aarrantie that commenceth by abatement oꝛ intruſion (that is 
when the abatement oz intruſlon is made of intent to make a feoffment in fee with warranty) 
ſhall not binde the right Heire, no moze then a warranty that commenceth by Diſſeilin, becauſe 
all doe commence by wrong. And ſoit is it the Tenant dieth without Heite, and an Tuceſtoꝛ of 
the Loꝛd enter befozethe Entrie ofthe Lo2d , and make a fcoffment in fee with warrantte, and 


dieth, this Marrantie ſhall not binde the Lozd, becauſe it commenceth by wꝛong, being in na⸗ 
ture of an abatement. Er fic de ſimilibus. 


C I Tem, ſi Gardein en Chiual- 
rie, ou Gardein en . 
dit 


Sed. 699. 


Lſo if Gardeine in Chiualrie, 
or Gardeine in Socage make 


Rrr 
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(v) 19. N.. 14. lb. 3 
ol. 79. b. Fitz. caſe. 


vide Sect. 611. 699, 


Bract fol, 216. 323. 224, 


Flera lib. 4 cap. 17. 1,2. 
Britton, cap- diſſerſta. 
50. E. 3 12 b.8.H.7.5. 

7. E. 3. t. 14. E. 3. Feoff- 
ments en taits 67, 

18. b. 3. Iſſue 36. 

4. E 2. Briefe 790. 

19. E. 2+ Afl. 400. 

43. E. 3.7. 17. E 3.47. 

43. E. 3. Diſſ. 5. 3. E. 4. 17. 
12. . 4. 12. 10. E. 4. 18. 
F. N. B. 3201 Lb. 3. ſol. 79. 
in Fermors caſe. 

(*) remps E. 1. Counter. 


plea de Voucher 126. 


50. E. 3. bid. 1324. 
Vide W. 1. cap. 48. Bike 
ſecond part of the Infli- 


rutes. 
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Lib. z. 


16. K. 3. Gar. 20. 8. Aſſ. 2. 
43- E. 3. 7. and the books 
aboueſaid 


Vade Secd. 658, 


13. AC.$.13. E. 3. Gar. 24. 
25.37.22. H. 6.3 1. 8. H. 7. 
6. 


Temps E. I. Veuch. 20%. 
39. E. 3. 26. Iohn Londons 
caſe, 14. H. 6. * 


Cap. iz. Of Warrantie. | Legt. 700, 


fait vn Feoffinent en fee ,ouen fee a Feoffement in Fee, or in Fee taile 
talle, ou pur terme de vie oueſque or for life , with Warrantic : &c. 


garrantie, #c. tiels garranties ne ſuch Warranties ate not barres to 


ſont pas barres ales Yeires, as the Heires to whom the Lands 

qui les terres ſerront diſcendus, (all hee diſcended, becauſe they 

— que ils commence per dil⸗ commence by Diſſeiſin. 
n. 


C HE* Littleton addeth the Caſe of Gardetne in Chiualrie, and Gardetne in Secage 
and Gardeine becauſe Nurture is alſo in the ſame taſe. : 


Sed, 700, 


C Aver & tener a C [| Tem, ſi le pier « A Lſo if Father and 
X eux iointment, le fits purchaſe 4 & Son purchaſe cet. 
Cc. Thisis to b 2 certaine Terres taine Lands or Tene. 


of a topnt purchale in e. foz gy Tenements , a a- ments, To haue and t 
if the purchaſe were fade, uer et tener a eur ioynt⸗ hold to them joint] : 
ther and the ſonne, a the hetres Y, 
of the ſonue , andthe Father ment, #c, et puis le &c. and after the father 


n pier alien lentier a vn alien the whole to ano. 


deren ith lt ot the Fa⸗ wy „et oblige lup ö — him & his 
andthe Feolfee re-enter, et ſes Heires a gar- Heires to Warrantie, 
— 2 — — rantie, #0, et puis le &c. and aſter the father 


dots tbe Booke of 22. H. 6. pier deuie, cel gar- dicth , this Warrantic 
— — n rantie ne barrera my ſhall not barre the ſon 
— fuchor, hens the le fits de le moitie — the nt that be. 
thers a 

| que a lup affiert de longs to him ofthe ſaid 
2 Ko ede ther les dits terres ou Lands or Tenements , 
therefoze the warrantieas ts tenement , pur CEO becauſe as to that moi- 


2 que quaunt a cel moi⸗ tie which belongs to 


ſetin fox the ſonnes inottl, tie que affiert a fe the Son, the Warrantie 

and lo a warrantte deten i 4 —_— 

ingarr.andſtandgodin part. fits, le garrantie com- 2 by Diſſei- 

And this appeareth by the mente per Dilſeiſin. fin, 8c. 

— — —— 

t. ut the purcha e 

Gitne tothe arid ſonne, and to the Hetres of the Father, then the Entrie of the ſonne in 
ot the'@larrantte ,'had not auuiled dim, becauſe his 

Father lawfully conueped a 


moitte. 

It a man of full age and an nt make a Feoffement in Fe with Warrantie, this war⸗ 
rantie is not botd in part, and god in part, but it is god fo: the whole againſt the man of full 
age, and botd againſt the Jnfant : foꝛ albeit the Feoffement of an Infant paſſing by Liuerie 
of ſeil\n be voydable, pet his Warrantie which tabeth effec onely bx Ded, is merely vord. 


Seit. 


SE &S 


Lib. 3. 


Tem, l A. de B. 
6 ſoit ſeiſie dun 


mele, et F. de 
G. que nul dꝛoit ad 
dentrer en le 
meaſe, claimaunt meſ 
me le meaſe , a te- 
ner a lup et a ſes 
Heites, entra en mel⸗ 
me le meaſe, mes 
le dit A. de B. adon- 
que eſt continualment 
demurrant en meſme 
le meaſe: En ceſt cas 
le poſſeſſion de frank- 
tenement ſerra tout 
temps adiudge en A. 
de G, pur ceoque en 
tiel caſe lou deux ſont 
en vn meaſe , ou au- 
ters Tenements , et 
lun claima per lun Ti⸗ 
tle, a lauter per lau⸗ 


udgera celuy en poſ- 
ſeſſion que ad dꝛoit 
dauer le poſſeſſion de 
meſines les Tene- 
ments. Mes ſi en le 
cafe avant dit, le dit 
F. de G. fait vn 
Feoffment a oertaine 
Barretozs et Extoz- 
tioners en le pals, pur 
maintenance de eur 
auer, de meſme le 
meaſe per vn fait de 
Feoffement oue gar- 
rantie , per fo2ce de 
quel le dit A. de B. 


Of VVoarrantie. 


Sed. 701. 


A if A. of B. 
bee ſeiſed of a 
Meſe, and F. of G. 
that no right hath to 
enter into the ſame 
Mcſe , claiming the 
ſaid Meſe to hold to 
him and to his Heires, 
entreth into the ſaid 
Meſe , but the ſame 
A. of B. is then con- 
tinually abiding in the 
ſame Mecaſe': Ia this 


Caſe the poſſeſſion of 


the Free. hold ſhall be 
alwayes adiudged in 
A. of B. and not in 
F. of G. becauſe in 
ſuch Caſe where two 
bee in one Houſe or 
other Tenements, and 
the one claimeth b 
one Title , and the 
other by another Ti- 
tle, the Law ſhall 
adiudge him in pol. 
ſeſſion, that hath right 
to haue the poſſeſ- 
ſion of the ſame te- 
nements. But if in the 
Cafe aforeſaid, the 
ſaid F. of G. make 
a Feofiment to cer- 
taine Barretors and 
Extortioners in the 
Countric , to haue 
maintenance from the 
of the ſaid houſe , by 
a Deed of Feoffment 
with Warrantie , by 
force whereof the ſaid 

Rrr 2 


dect. 70l. 


C 

L vn meſe , Cc. 
& lun claima per lun 
title, & lauter per auter 


title , Se + Fo; the rule is 17.H.6.6ol.28. b. per 


Duo non pofſune in ſolido 
ynam rem poflidere, 

Theſe wozds of our au® 
tho; be Agnificant a materiall: 
(Hh) toꝛ it a man hath iſſue to 
daughters, Baſtard eigne and 


polleſſion be 
a donlyinthe Multer , 
— they both claime by 
one aud the ſame title, and 
not one by one title , and the 
other by another title, ag our 
authoz here ſaith. - ].. 
(i) Ir the Tenaunt in an 
Aſſiſe of an houſe deſire the 
plaintiffe to dine with him in 
the houſe, which the plaintiffe 
doth accozyingly, andſothey 
bee both in the houſe , andin 
truth one pꝛetendeth one title, 
and the other another title, pet 


Y the Lap in this cale ſhall not 


adtudge the polleſſion in him 
that right hach , becauſe our 
authoꝛ here ſaith, hee claimed 
not his right, and it ſhould bee 
to his pꝛeiudice if the Law 
Hould adtudge him poſſeſſi⸗ 
on, and a Treſpaſſer he can⸗ 
not be, becauſe hee was inui⸗ 
— by the Tenant in the Al. 


¶ Barretors. à Bare 
tretoꝛ is a common MWoouer , 
and Exciter, oꝛ Maintainer 
of ſuits , quarrels, oꝛ parts, 
either in Courts oꝛ elſtyhere 
in the Tountrep. In Courts, 
as in Courts of Recoꝛd, 02 
not af Recozd, as in the 
Tountte, Mundzed, oz other 
inferiour Courts. Jn the 
Countrie iu thzee manners. 
Firſt , in diſturbance of the 
Peace. Secondly, in taking 
02: keeping of poſſeſſions of 
Lands in cantroueiſte, not on · 
e 


On deux ſont en 


Ne ton · 


ch) 17. E. 3. 35. 11. Aſſ. 
p. 23. 


(i) pl com. pr. the Pate 
ſon of Honey Lancs Cale» 


See the Inditemery of a 
common Barretor. W. I. 
cap. 18. & 32. 40. E. . 33. 
Lib. 8. fol. 36. b. Caſe de 
Batrettie. 


Lib. 3. Cap. iz. Of Warrantie. Set. yor, 


tic and a deceit, and moſt come ne oſaſt pas demur- A. of B. dare not abide 


wonly in ſuppreſſion deten ter enk WMeale, mes inthe houſe, butgocth 


tnu:nnions, and ſowing — alaſt hoꝛs ö ? meaſe, — of the ſame this 

lummattons rumozs, and tes ceſt Satrantie com- Warraty commenceth 

Nos wan giom derweene mente per Diſſeiſn, by Diſſeiſin, becauſe 

neighbours, pur ceoque tiel Feofte- ſuch Feoffement was 

$3.E.1.$ear. de Conſi- C. Barreter isderiued ment futt la cauſe que the cauſe that the ſaid 
eiter, anders bot oriya mange le dit A. de B. relin- A. of B. relinquiſhed 

| ling lutt · but allo ſuch bzawles quiſt le poſſeſſion de the poſſeſſion of the 


and quattels in the Countreyp, 
as are afoxcſaid. meſine le Meale, ſame Houle, 
p. Com.” fol. 64+ C Extortioners. Ex- 
Lib 10. fol. 101,102. toztion in his pꝛoper ſenſetsa 


Beaulages Calc. great miſpziſlon by w:efting 02 vulawfully taking by any dfficer by colour of his Office any 


money oꝛ valuable thing of oꝛ from any man, cithcr that is not due, oꝛ mozethantsdue, 02 bes 
foze it be due, Q od non eſt debitum, vel quod eſt vitra debitum, vel ante tempus quod eſt debi- 
n. 4, tum: Foz th's it is to te knowne , that it is p20utded by the (1) Statute of W. 1. That ng 
Pl. Com. 68. Sheriffe noꝛ any other Winiſtcr of the King, Mall take any reward fo2 doing of his Office, 
but onely that which the King allo weth him, vpon painc that hee (hall render double to the 
Partie, aud be puniſhed at the Kings pleaſure, And this was the ancient common Law, and 
was puniſhable by fine ard impziſonment, but the Statute addedthe atozeſatd penaitie. But 
ſome latter Starutcs hauing permitted them to take in ſome caſcs , by colour thereof, the 
Kings Officers and Miniſters, as Sheriffes, Cozoners, Eſcheators , Feodarles, Gaoltts, 
H. c. c. 10.8 ;. U 6.22 andthe like , doe offend in moſt caſes , and ſæing this T d pet ſtandeth in fozce, they cannot 
— — Srauf.gs, take ang thing but where, and fo farre as latter Dtatutes haue allomed bnto them. But pct 
3. E. 3. Cor. 372. ſuch reaſcnable Fes as haue been allowed by the Coutts ot Juſtice of ancic nt time to inte riour 
Winiſtctsand Attendants ot Courts foz their labour and attendance it it be asked and taken 
00 Hil. 13. Iac. Reg. of the Subice, is noexto2tion. 
And ali this was teſolned (u) by the whole Court of Rings Bench, bet woch ne $lurley 
Plaintiffe, and Packer De putie ot one ofthe Dheriffes of London, in an action vpon the Caſe 
tn the Kings Bench. a 
Dee the Statute of 21. H. 8. cap. 5. ſetting dotonethe Fees of Oꝛdinaties, Regiſters, and 
others Officers, in certaines Caſes, and many other Statutes ,as fo; example the Statute of 
Dine & Man- 9, H.. cap. 8. againſitat ing of Shewage (that is taking of any thing foz ſhewing of Warcs 
awe cal Mir. and Merchandiſes that be truly cuſtomedtorhe King befoze) andthe like. 


. Ot this crime it is (aid, That it is no other than Robbetie: And another ſatth , That it is 
moꝛe odious than Kobberte, foz Robbette is apparcnt , and hath the face ofa crime, but Ex⸗ 
toztton puts on the viſure of Utcrtue , fo; expe dition of Juſtice , andthe like, and it is euet ac⸗ 

7. E. 4. 21. companied with that grieuous nne of periurte. 


But largely Extoꝛtion is taben oz any oppꝛeſſion by extoꝛt power, oꝛ by colour 02 pꝛetence 
of Right, a ſo Lutleton takerh it in this place. Extoꝛ tio tsdertucd from the Merbe Excorqueo, 
and it is called Crimen expilarionis , oz concuſſionis : ⁊nd here Barretoꝛs and Extozttoners 
= — but koꝛ examples, foz ii the I coffment be ma de to any other perſon oʒ perſons,the Law 

a one. 

Q, Pur maintenance de eux auer. Maintenance, Manutenentia is detiurd ofthe 
Ucrbe Man tenere, & ¶gniſleth in Law, a taking in hand, bearing bp oz bpholding ot quat⸗ 
teils and l des tothe diſturbance oꝛ hindzance of common right , Culpa eſt tei ſe immilcere ad 
(k) *. x. 3. cao 14. ſe non pertinenti, and it is twofold, One in the C ountrep, and another in the Court. Fox 


20. E. 3. cap. 4· 5. guarreis and ſides in the coutt, (x) the Statutes haue intliqed gricuous puniſhments. But 
ch. 7. ia. in the this ktnde of maintenance of quatreis and u des in the countrep , ts puniſhable onely at the ſuit 
Starre · Chamber. of the King, (r) as it hath beene reſolucd. Ind this Maintenance is called Manuienentia, 0 

Manutentio ruralis, foz example, at to take poſſcfſions, oz. to ke pe poſſeſſions, whercof Little⸗ 


* ton here ſpeaketh, oꝛ the like. 
Revit, 183. i The othcriscalled Curialis , becauſe it is done pendente placito, in the Courts of Juſtice, 
6.E.3-33.22.H.6.7, and this was an Offence at the Common Law, and is thz&fold, 
9. H. 7. 23. Firſt, To maintaine, to haue part of the Land, 02 anything out ofthe Land, 0: part of the 
Debt, oz other thing tn Plea 02 Suit, and this is called Cambipartia, Champertie, 
Tye lecond is, hen one mainteineth the one de, wichout hauing any part ofthe bg” — 


Of V Varrantie. 


Plea, oz Suit, andthis maintenance ts twofold , generall maintenance, and ſpeciall main⸗ 
tenance , whereof you {hal! teade at large in our Bookes, which were too long here to ber in⸗ 


Sed. 501, 


D. 

The third is when (u) one laboureth the Jury it᷑ it be but to app-arc, 02 if he iuſtruct them, 
in put them in feare, 82 the lite, hee is a maintainer, and hce is in Law called an Embzaceoz # 
an action of maintenance ipeth agatuſt him, and if hee take money a decics tantum may bee 
bzought againſt him. Ind whether tbe Jury paſſe te his ſide 62 no, o whether the Jurte glue 
— — at — ſhall hee de puniſhedas a Maintener oꝛ Embzaceoz either at the ſuit of 

go2 partte. 

Hereinth:scaſethat Littleton putteth, the feoffement is void by the Statute (a) of 1. R. 2. 
lo thereby tt is enacted, that feoffements made foz Maintenance ſhali be holden foz none, and 
ol no value fo as Lit leton putteth his taſe at the Common Law, toꝛ hee ſermeth to allom the 
feoffment, where he latth, tic! ſeoffment fuĩt le cauſe, &c. but fome haue ſatd that the feoffment 
is not void betweent the Feoffo:, and Feoffe, but to htm that right bath. 

Now ſince Lntleton wzote there is a notable Statute (b) made in luppꝛeſſion of the cauſes 
of vnla wtuli maintenance ( which is the moſt dangerous encume that Jul ice hath) the effect of 
which Dtatute ts. 

Firſt, That no pcrſon hall bargaine, bup 02 ſell, 0: obtaine any pꝛetented Rights oꝛ titles, 
Secontlp, Oꝛ take, pꝛomiſe, grant, oꝛ conenant to haue any Right, oꝛ Tirle of anp perſon 

ene ments, oꝛ Heredtraments, but if ſuch perſon which fo hall bargatn, 
oc, thetr anceſto:s, 0: they by whom hee oꝛ thepctatme the lame haue bene in poſſefſion of the 
Came, 02 ofthe Beuerſlon 0z Remainder thereof , 02 taken the Rents oꝛ Pꝛolits thereot᷑ tp the 
ſpace of one whole peare, ac. bponpaine to fo:fctt the whole balue of the Lands , c. and the 

92 taker , #c. knowing the ſame, to foxfcit alſo the value. 
hir diy. P:outd:d that tt ſhali be la wtult foꝛ any perſon , being in latotuli poſſeſſion, by 
taking of the pecrely arme. Renta oꝛ Pꝛoſtts, to obtaine and get the pꝛetenctd Right, oz Tt= 
tle, ac. of any Lands whereot he oz they ſhall de in lawkull poſſeſſion. 

Fo: the better vnderſtanding of which Statute, pou muſt obſcrue, that title oz right may be 
pꝛetenced two manner of wapes: 

Firſt, When it is meerely in pꝛetence oꝛ ſuppoſitton, and nothing in vertty. 

Secondly, hen it is a god right oz title in verity , and made pꝛetenced by the act ofthe 
partie, and both theſc are within the ſad Statute ; foz example, It A. be lawfutt Owner of 
Land, and is in poſſeſſion, B. that hath no right thereunto granteth to, oz contracteth foz the 
land with anotber, the G ꝛantoꝛ and the Gzantee (albett the grant bee merely void) are with - 
in t he danger of the Statute. Foz B. hath no tight at all, but only in pꝛetence. It A. bee dil⸗ 
ſeiſedinthts caſe, A. hath a god lawtull tight. pet if A. being cut of poſſeſſion grantcth to, 02 
contracteth foʒ the Land with another, he hath now made his good right of entrie pꝛetenced 
within the Statute. and boththe G:antoz and Gzantee within the danger thereof, A forciori 
of a right in acton. Quod nota, 

It tsfurther to be knowne, that a right oꝛ title may be conſideret th2e manner of waycs. 

Firſt, As it is naked and without poſCeſſion. Secondly, When the abſolute right commeth, 
by Keleaſc oz otherwiſeto a w2ongfull poſſeſſion, and no third perſon hath either [us proprie- 
tatis, 92 Jus poſſe ſſionis. The third, when he hath a god right, anda wꝛongtull poſſeſſion. Fs 
to the firſt , fomnewhat hath beene ſatd, and moe (all be ſaid heteatter. Is to the ſecond , ta= 
king the fozmer example, it A. be diſſeiſed, and the Difſetſee releaſe vnto him, he may pꝛelentiy 
ſell, grant 02 contract foꝛ the Land, and ned not tarrte a peare, fo2 it is a rule vpon this Sta⸗ 
tute , that whoſocuer bath the abſolute Ownerlhtp of any Land, Tenements , 02 Yeredita= 
ments (as in thts caſe the Diſſetſoꝛ hath ) there ſuch Owner may at his pleaſure bargaine , 
grant, oz contract foz the Land, foz no perſon can thereby be pꝛeiudiced or grieue d. And ſo if a 
man moꝛgage his Land, andafter redemetheſame , oz it a man tetouer Land vpon a foꝛmer 
title, 02 be remitted to an ancient right, he may at any time bargatne, grant. 02 contract foꝛ the 
Land, fo: the reaſon afozeſatd. sto the third , if in the caſe afozeſardthe 
ſed,and A. the Diſſeilee entrcth,and diſſeiſe the betre of the Diſſeiſo2, albeit be hath an anttent 
right,yet ſeeing the poſſeſſion is vnlawfull, i hee bargaine oz contract foz the Land befoze Hee 
bath ber ne tn poſſeſſion by the ſpace of a peare, ht is within the danger of the Statute , becauſe 

the heire of the Diſſeiſoz hath right tothe poſſeſſion, and he is thereby grieued, & ſic de ſimili- 
bus, and albett be that hath a pzetenced right (aud none in verity) getreththe poſſeſſion waong= 
fully, yet the Statute extendeth vnto him al well as tohere he is out of poſſeſſion. 

Hcte the woꝛds of the Statute bee ( any pꝛetenced rigbt) theretoze a Leaſe fox yeares is 
within the Statute , fo the Statute ſaith nat (the right) (but any tight) and the offendour 
all toꝛteit the twhole halue of the Land, And where the atute ſpeakerh of rights in the 
plurall number, per any one tight is within the 


in oz to any Lands, T 


eee — W). ĩᷣͤ ed eg 


Ratute. (a) But pet it a man make a leaſe fo? 


yeares to another to the intent to trie the title in an ejectione firme that is out of the ſtatute , 


30, Aſſ.c.r9.F.4.3.4, 

2. H. 6. 12.4. H. 6. 2. 

11. H. 6. 23. f. I. 3. 8. 

Io. H. 4. 19. W I. cap. 15. 
28. W. 2 c. 49. Artig. ſuper 
Catt. cap. it. E N'R 
172. Mirror cap. i f. 5. 


(u) 13. H. 4. 16. h.. N. B. 


171.11. H. 6. 10.37. l. 
6. 31. 


(a) . R. a. cap. 5. vide 27% 
H. 2. fol. z 3. 


(b) 32. H. 8. cap. 9. 


Pl. Com .fol.30.%e, 
Paruidges Cale. 


i 
Pl. Com. Partridges caſes 
vbi ſup. 6.k, 6, Brooke | 
Tit, Maintenance. 38. 


2 3. Eliz. Dier. 374. Pl. 
Com. Patti idges caſes v 


fol. 87. 


(a) Mich. 30. & 37. Klix. 
2811. inter Finch. & 
Cockham in Com. Bac. 


. — — 
— ha * 


| Lib. z. 


Cap. iz. Of VVarrantie. 


becauſe it is in a kinde ofcourſe of Law, but if it be made to a great man, oꝛ any othet to way 


02 countenance the cauſc, that is within this ſtatute. 
(b) Lib. 4 fol. 26. Copi- Allothe ſtatute ſpeakes (of any right oꝛ titie to any Land, ec.) (b) A cuſtomary righe 02 a 
(Ales. 


hold Caſe 


Sa, 702, 


pzctence thereofto Lands Holden by Copte is within this ſtatute. 


6.E.6 tit. maintenance Theſatid pzouilo( whichts rathet added toꝛ explanation, than of any neceſſitie) extendeth 

Brooke 38. onlpro a pꝛetenced right oz title, and to a god aud cleare right and therefoꝛe without queſticn, 
any that hath a tuſt #latofuileſtate may obtaine any pꝛetenced right by releaſe oꝛ othcr wiſe , 
koz that cannot de tothe pꝛetudice of any, tap , as hath bene ſaid, a Diſſeiſoz that hath a 
wꝛongkull eſtate mayobtaine a releaſe ofthe Dillciſee , and that is not within the body of the 
act, andconſequently ſtandeth not in ned of any pꝛobiſo to pzotect him. 


0% 34- H. 8. Diet. 52. And theretoꝛe (c) it there be Tenant toꝛ life, the Remainder in fee by la wtull and tuft title, 


he in the Remainder may obtaine & getthe pzetenced right oꝛ title of anv ſtranger , not onely 
fo: that the particular E late and the Remainder are ali one, but foz that it is a meane to ex⸗ 
tinguiſh the ſeeds of troubles and ſuits , and cannot bee to the pzeiudice of anp, as hath becne 
ſaid, Ind where the ſatute ſaith, (being in lawfull poſſe ſſion by taking the pearely Rent, ac.) 
thoſe woꝛds att but explanatozp,and put fo: cxample, foz howſocuer he bet lawfully ſeiſed in 
Poſſeſſion, Reus ſlon oꝛ Remainder it ſufficeth though hee neuer toke pꝛollt. But the mat⸗ 
ter obſer bea bie vpon this Pzoutlo, which is wozthy of obſctuat ion is. that if a Dilſetſoz make 
a Leaſe foz lite, iltues, oꝛ peares, the remainder foz life, in taple, oz tn fee, he in remainder can⸗ 
not take a pzomiſe 02 Couenant, that when the DtTetlee hath entred vpon the Land, oz reco⸗ 
uered the lame that then he ſhould conuep the Land to any of them in Kemainder , thereby to 
auoid the particular eſtate , oꝛ the intereſt oz eſtate of any other , fo: the woꝛds of the Pꝛoluſo 
bee, (buy, obtaine, get 02 haue by any rtaſona bie wap oz meane) and that is not by pꝛomiſe 0; 
couenant to connep the Land after entry oꝛ tetouety, fe that is neither lawfull beiug again 
the expꝛeſſe puruiety of the body of the act , and not reaſonable, becauſe it is to the pꝛetudice of 
a thirdperſon, But the reaſonable way 02 meane intended by the ſtatute, is by Releaſe gz 
Corfirmation, oꝛ ſuch Conuepance as amount to as much, and this agreeth with the letter 
ofthe Law, viz. the pzetenced Bight oz Title of anp other perſon,and Rights and Titles are 
by Kelcaſe 0z Confirmation, as by reaſonable wapes and meanes lawfully transferred any 
extinc>- and the woꝛds of Mꝛomiſe o Coucnant, ac. which are pꝛohibited bythe body of the 


act, are omitted in the Pꝛouiſo. 


¶ Relinguiſt le peſſeſcion, &c. This muſt de vnderſtod;thar befoze liuery of ſei 
fn vpon the » A. de B. departed out of the houſe , foz other wiſe the liuet y and ſciſin 
Gould be votd, becauſe A. de B. was in poſſeſſion. Ind Littleton Here ſaith, Per vn fait de feoff- 
ment, ſo as albeit the Deed were made befoze the departure it is not materiall , but the depar⸗ 
ture muſt bee befo:e the ltuerp of ſetſin, fox that doth woꝛke the diſſeilin, Ind pet that which 
Little ton ſaith is true , that the feoffment was the cauſe that her re ling bis poſſeſſion, foz 
other wiſe hee would not haue done it. 
But admit that A. de B. had departed fo any other cauſe, pct if F. de G. enter and enfeoffe 
certatue Barretoꝛs 0: Extoztioners , oꝛ any other with Aarrantie, this is a warrautic that 
commenceth bp dilleifin, foz that the feoffment woꝛbeth a diſſeilin. 


Fee before in the chap- His doth explaine 
| ecrof Releaſes, C that which hath 
beene ſaid befoze. 

Aud albeit Littleton bleth the 


knozds ( and incontinentiy 
thereof make a Feoffment ) 
and that in this caſe of Little- 
46. E. 3. 6. ton the dilleiin and feoffes 
ment were made ( quaſi vno 
tempore) vet it the Dilleiſin 
were made to the intent to 
make a fceffment with war⸗ 
rantie , albeitthe Feoffement 
belong after , this (as hath 
bene ſaid ) is a Warrantle 


Sed. 702. 


C [Tem,llhome que 
nul d2oit ad den- 

ter en auters Tene- 
ments, entra en meſ⸗ 
mes les tenements , d 
incontinent ent fait vn 
Feoffement as auterz 
per ſon fait oue Gar- 
rantie, et deliuer a eur 
ſeiſin , cel Garrantie 
commence per _ 
n 


Ls o if a man 

which hath no 
right to enter into 0- 
ther Tenements enter 
into the ſame Tene- 
ments,and incontinent- 
ly make a Fcoffement 
therofto others by his 
deed with warranty & 
deliuer to them ſeiſin, 
this warrantycõmence 


Lib. 3. 


ſin, pur ceo que le diſ⸗ 
ſeiſin et le feoſtement 
fyeront faits quaſi u- 
no tempore. Et que ceo 
eſt ley, poiez veier en 
vn plee M. 11. Ed. 3. en 
vn bꝛiefe de Forme- 
don en le reuerter. 


Ot V Varrantie, 


by diflciſia , becauſe 
the diſſeiſin and feoffe. 
ment were made as it 
were at one time. And 
that this is Law, you 
may ſee ina plee, . 11 
E. 3. in a Writ of Fer- 
medon in the reuerter. 


Sef.- 703. 


that commenceth by Diſſeifin* 
¶ Mich. 11. E. 3 
T bis is miſtaken , and Gould 
bee (d) 31. E. 3. and ſo is the 
oꝛiginall which caſe pou ſhall 
ſz in aſter Fitzherberts As 
bzidgement , foz there is no 
broke at large of that peare. 
Herebp pou map percetue that 
learned men ioke not only to 
the caſes repozted , but buto 
Keco2ds, as pou map ſee Lit- 


tleton did, foz Firzherbert put this caſe in pꝛint long after, as elſewhere hath veene ſhe we d. 


Arranty lineal 
G eſt , lou home 
ſeilie de terres en kee, 
fait feoftement per ſon 
fait a vn auter,  ob- 
lige luy & ſes heires 
a garranty 3 c ad il⸗ 
ſue et moꝛuſt, et le 

rrantie diſcendiſt a 
iſſue, ceo eſt li⸗ 
neal garranty. Ct la 
cauſe pur ceo | eſt dit 
lineal garrantie , neſt 
pur ceo que le gar- 
ranty diſcendiſt de le 
pier a ſon heire, mes 


la cauſe eſt pur ceo 
que fi nul tiel fait oue 


garran(y fuilſoit fait 
per le pier, donque le 
dꝛoit de les tenements 
dilcenderoit al heire , 
et lheire conueyeroit le 
diſcent de ſon pier, Ac. 


Sed. 703. 


VV Arranty lineall 
is, wherea man 
ſeiſed of lands in fee, 
maketh a feoffment by 
his Dced to another, & 
bindes himſelfe and his 
heires to warrantic , & 
hath iſſue and die, and 
the Warranty deſcend 
to his iſſue, this is a li- 
neal warranty. And the 
cauſe why this is called 
lincall warrantie is not 
becauſe the Warrantic 
deſcẽdetli from the fa- 
ther to his heire, but the 
cauſe is for that if no 
ſuch Dced with War. 
rantie had beene made 
by the father, then the 
right of the tenements 
ſhould deſcend to the 
heire, and the heire 
ſhould conuey the diſ- 
cẽt from his father. &c. 


( G Arranty lineal, 


Ce. A Ularran= 
tie lineall is a Couenant reall 
annexed tothe Land bp him 
which either was owner, oz 
might haue inherited the land, 
and from whom his heire li⸗ 
neall oz collaterall might by 
poſlibilitte haue claimed the 
Land as heire from him that 
made the warranty , where= 
of Liccleron himſelfe putteth 
diuers caſeg, which ſhall bee 
explained in their pꝛoper pla⸗ 
ces. Ind in this caſe put in 
this Section Littleton ( once 


koz all) ſheweth . that the rea- 


ſon of the example here put , 
is becauſe tf no ſuch alienation 
wuh warrantie ( fo2 ſo is 
Littleton to bee intended) Had 
ber ne made, the berp lands 
had deſcended to the hetre , ſa 
as the caſe being put of 
lands in fee fimpſe the altena⸗ 
tion without the Marrantie 
had barred the heire. Ind 
note that it is called a lineail 
arrantie,not becauſe it muſt 
deſcend vpon the lineall heire, 
fo: bee the hctre lineall oz col 
laterall , if by poſſtbility hee 
might claime the land from 
him that made the Ctarran⸗ 
tie, it is {tncall hauing re⸗ 


arrantie , and title of the land. And alſo it is called lineall, in reſpect 
—— — made by him that bad no right, oz poſſibility of right to the land is called 
Collateral in regard that it is collaterall to the title ofthe land. And it is alſo to be obſerued 
that in all the cales tbat Littleton hath put 02 ſhall put the lincall oz collatcrall warranty doth 
binde the hetre, and therefoze the lucce flour claiming in another right , ſhall not be bound by 
the warrantie of any naturall Anceſtour. Foz which cauſe (c) in a ſuris utrum bzought by a 
Parſon of a Church,the Collaterail Warranty of his Anceſtour is no barre, foz that he deman- 
dcth the land in the right of his Church in his polittke capacity and the AMartantie deſcendeth 
on him in his naturail capacitie. d) But ſome haue holden that if a Parſon bzing an Aſſiſe, 
that a collaterall warranty of his Inccſtour hall binde him, and theie reaſon is, foz that the 
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Aſſiſe 


370 


(d) 31. E. 3. tit. Garr. 28. 


35. E. 3. Gatr. 73. 


(e) 27. H. 5. Garr. 48. 


(4) 34. E. 3. Sur. 71. 
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Lib. z. 


0. A(C.6.6.E 3. 56. 
PL Com 234. & 553,534. 


vid. 25. MH. 6, Garr. 48. 
34. E. 3. Gar. 71. 


Vid. Sec. 71,12. 


Seck. 704, 705, 


Cap. z. Of Warrantie. 


A ſſiſe is bzought of his poſſeſſion and ſetfin , and he ſhall recouer the mt ane pꝛoſits io his one 


vle. But ſeing hee is ſeiſed of the freehold , whereof the Allile ts bought in jure Eccleſix 
which is another right then the Warrantte , it ſ&enierh that it ſhoutd not be any barre in the 
Aſſiſe. The itke Law 1s0fa Bibop. Archdeecon, Deane, Waſter of an Hoſpitalt, and thy 
ike, ot thetr ſole poſſeſſions, and of the Pzebend, Uicar, andthe like. 


¶ Et oblige luy & ſes heires.* Ring H. 3. gave a Wannoz to Edmund @atie of 
Coznwall, and to the heires of his body, ſauing the poſſibilitie of Veuerter, and died, The 
Earle betoze the Garute of W. 2. cap. 1. De donis conditionalibus by Deed gaue the ſatd Man⸗ 
noꝛ to another in f& with warranty in exchange toꝛ another Mannoꝛ, and after the ſaid Sta⸗ 
tute, in the 28. peare of E. 1. dieth without iſſue , leauing Iſſers in fee Ample. Which wartan⸗ 
tie and A flets deſcended vpon King E. 1. as Colin germatue , and heire of the ſatd Earle, yi; 
ſon and heire of King Henry the third, bzother of Richard Earle of Coznwall , Father of the 
ſaid Earle Edmund. Andit was adtudged, that the King as heire tothe ſaid Earte Edmund 
was bythe ſaid warrantie and Aſſets barredof the poſſibilitie of Beuerter , which he bad tx 
pectant vpon tle laid gift, albeit the warrantic and Aſlets deſcended vpon the naturall todp of 
King E. 1. as heite to a ſubie ct, and Ring E. 1. claimed the ſaid Marinoz, as in his Reuerter in 
jure Coronz in the capacity ot his bodp politik e, in which right he was ſeiſed befoze the gilt 
Inthis caſe, how bythe death of the ſaid Earle Edmund without iiſue, the Kings title by Re⸗ 
uerter, andthe Warrautie , and Acts came together, and that che Warrantte was collate» 
ral, vet the Ring all not be barred without Allets, as a ſubtect ſhall be, # many other things 
are to be obſerned in this caſe , which the learned Rea der will obſerne. 


Sea. 704, 705. 


C C ſi ſoit pier et fits, et le PO: if there be father and ſonne, 

fits purchaſe terres en fee, I and the ſonne purchaſe lands in 
et le pier de ceo diſſeiſiſt ſon fits, et fee, and the father of this diſſciſeth 
aliena a vn auter en fee per ſon his ſonne , and alieneth to another 
fait : et per meſme le fait oblige in fee by his Deed, and by the ſame 
luy et ſes heires a garranter Decd binde him and his heires to 
meſmes les tenements, dc. & le warrant the ſame tenements , &c. 
pier moꝛuſt, oze eſt le fits barre and the father dieth,now is the ſon 
dauer les dits tenements , car il barred to haue the ſaid tenements, 
ne poit per aſcun ſuit, ne per au- for he cannot by any ſuit, nor by o- 
ter meane de la ley, auer meſmes ther meane of Law haue the ſame 
les terres per cauſe del dit gar⸗ lands by cauſe of the ſaid warran- 
rantie , et ceo eſt vn collateral tic. And this is a collaterall War- 
garranty , et vncoze le garranty rantie, and yet the Warrantie deſ- 
diſcendiſt lynealment de le pier a cendeth lineally from the father to 


le fits. the ſonne. 


Set. 705. 
Ve becauſe if no ſuch Deed 


fait oue gart vſt eſtre with Warrantie had beene 

fait, le fits en nul maner puiſſoit made, the ſonne in no manner 
conueyer le title que il ad a les could conucy the title which hee 
pier a lup, en- hath to the tenements from his fa- 

{ ther unto him , inaſmuch as his fa- 
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Lib. 3. 


eſtate en dꝛoit en les tenements , 
pur ceo tiel Garrantie eſt appel 
collaterall Garrantie , entant que 
celuy que fiſt le Garrantie eſt col- 
lateral a le title de les tonements, 
d ceo eſt tant adire que ceſtup a 
que le Garrantie diſcendiſt, ne 
puilſoit a lup conueper le title que 
il ad de les Tenements per my 
ceſtuy que fiit le Garrantie , en 
— que nul tiel Garrantie uit 
dit. 


Of V Varrantie. 


ther had no eſtate in right in the 
Lands, wherefore ſuch Warrantic 
is called Collaterall Warrantie, in- 
aſmuch,as he that moketh the War- 
ranty is collaterall to the title of the 
Tencments , and this is aſmuch to 
ſay, ꝛs hee to whom the Warranty 
deſcendeth, could not conuey to 
him the title which hee hath in the 
Tene ments by him that made the 
Warranty, in caſe that no ſuch 
W. rrantie were made. 


de ſcendet h lineally from the father tothe Son, foz in this caſe the Warrantie de⸗ 


C H Ere Littlercn putteth an example , pꝛouing that it is not called Lineall , becauſe it 


ſcendeth {tneally,s pet is a collaterall Mattantie. Jn this example you muſt intend 


Seck. 706. 


that the Diſſeifin was not of intent to alien with Warrantte to barre the Sonne but here the 
Diſſeilin being done tothe Donne, without any ſuch intent, the altenatton afterwards with 
Warranttie doth barre the Sonne, becauſe that albcit the Martantte doth lineally deſcend, pet 
ſ&ing the title ts Collaterall , that is, that the Sonne clatmeth- not the Land as Heire to bis 
Father, therefoze in reſpect of the title it is a Coliaterall MAarrantie. And thus Toth Littleton 
agree (e) with the Zuthozity ot our Bos. Soas the diuerfitics dog ſtand thus. Firſt where 


the Diſleiſin # Ftoſfement are vno tempore, and where at ſeuerall times. Secondly , where 


the Diſſetlin1s with intent to alten with Warrantte, and where t 


iſſeiſin is ma de without 


ſuch intent, and the alie nation with Warrantie afterwards made. 


( Cem, ſi ſoit atel, 

pier, « fits, & le 
alel ſoit diſſeiſie , en 
que poſſeſſion le pier 
releas per ſon fait oue 
Garrantie, ac, d mo- 
ruſt, d puis laiel mo- 
ruſt , oꝛe le fits eſt 
barre dauer les tene- 
ments per le Garran- 


tie del pier. Et ceo eſt. 


appel lineal Garran- 
tie, pur ceo que ſi nul 
tiel Garrantie fuit , le 
fits ne puiſſoit con- 
ueyer le dꝛoit de les 
Tenements a lup , ne 
monſtre coment il eſt 
Heire al Yiel foꝛſ⸗ 


Sed. 706, 


Lso if there bee 

Grandfather, Fa- 
ther, and Son, and the 
Grandfather is diſſci. 
ſed, in whoſe poſſe ſſion 
the Father reſcaſeth by 
his Deed with Waträ- 
tie, &c. and dieth, & af- 
ter the Grardfather di- 
eth, now the Son is bar- 
red to haue the Tene- 
ments by the warranty 
ofthe Father. And this 
is called a lineall War. 
rantie, becauſe if no 
ſuch Warrantie were 
the Son could not con- 
uey the right of the Te- 
nements to him, nor 


* 


1 


C Ere Littleton putteth 


n«xample where the 
Son muſt claime the Land 
as Hetrcto-his'Gzandfather , 
t pet becauſe he cannot mabe 
bimſcife Heire to his Gꝛand⸗ 
father but by his Father, it is 
lineall. 

And itis to be obſerued, that 
the Marrantte in this caſe 
deſcended bpon the ſon, tefoze 
the dilcent ofthe right , which 
happened bp the death of the 
G:ardather in whom the 
tight was, Vide Littleton cap. 
de Releaſes , and after in this 
Chapter, Sect. 797: & 741. 

¶ Pier releaſe per 


{on fait aue Garrantie. 


(f) It is to be knowne, that 
vpon euerte Conuepance of 
Lands, Tenements , 02 Hez 
reditaments , as vpon Fines, 
Fcoffkments. Gitts , ec. Be= 
leales and Confirmations 

made 


37! 


$E.3.14.45. E.3.6, 
16. H. &. i 2. 8. R. a. Gar. 
100. 


Vide Seck. 716. "18 44 


(e) 46. E.3.6,5.E.2.14, 1 * 
19. H. 8. 22. ö 


1. H. 4. 33. 35. E- 3. Car 73. 14. 4 


| 
(F) 14.8.3. voucher 108. 1 
16. f. 3. ibid, 67- rig | 
18. E. 3. ibid. c. 10. E. 3 52. 
21. E. 3. 25. 11. H. 4. 22. 1 P | 
44. fl. 3. Cont.de Youch. ſl f 
22,12 H. . f. 
Vide Sect. 7; 3. 738. 745. 


$5-E. Ga 3-11, H.4:33- 


S.8.3.16.3V.FE.4.21, 
<GE.z.268,R,2.Gar.101 


the Geleaſe #2 Confirmation, 


Of VVarrantie. | Sea. 707. 


que per meane del ſhew how hee is Heire 


tothe Grandfather but 
by means ofthe Father. 


but ſome doe hold, That by Releaſe 0z Confirmation , where there ts no eſtate created, g; 
tranſmutation of poſſeſſion, a Warrantie cannot be made tothe Yllignee. ' 
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rantie, is not to make his Diſcent 


25 


8 


¶ Mes en tiel caſe le 
in this Caſe is collaterati to 
Sonne 


Sed. 70). 


A. SO if a man hath iſſue two 
ſonnes, and is diſſeiſed, and 
the eldeſt ſonne releaſe to the Dil. 
ſeiſor by his Deed with Warranty, 
&c. and dies without iſſue, and at. 
terwards the Father dieth; this is a 
lineall Warrantie ta the younger 
Sonne, becauſe albcit the eldeſt 
Sonne died in the ſife of the Father, 
yet by poſſibilitie it might have 
beene , that hee might conuey to 
him the Title of the Land by his 
elder brother if no ſuch Warranty 
had beene. For it might bee, that 
after the death of the Father the cl. 
der brother entred into the Tenc- 
ments and died withaut iſſue, and 
then the yonger Sonne ſhall con- 
uey to him the title by the elder 
Son. But in this caſe if the younger 


Ie. Sonne releaſeth with Warr' to the 


diſſeiſor, & dieth without iſſue, this 
is a collaterall Warr' to the elder 
Son, becauſe that of ſuch Land as 
was the Fathers, the elder by no 
poſfibility can conuey to him the ti- 
tle by meanes of the younger Son. 


bim that made the Marrantte, ag in the caſe 


C H Ere Littleten putteth an example, where the Heire that is to be barred by the lat. 


deſcended, 
Caſe is holdenfo; Ladd, againſt the opinions in; 5. E. 3. Garr. 73- 
iſne fits releaſe aue Garrantie, &cc. This Martantte 


eldeſt Sonne, and tothe Jſſues of bis bodte : but if the eldeſt 
of his body, then the Warrantie is linealito the Iſſues of the bo- 


dy - : and ſo the Warranty that was collaterall to ſome perſons , may become 
Uncall to others. 


Seck. 


2 


RN we ern , / r © 25. 


Lib. 3. 


CI Ten , fi Tenant 
en le Taile ad il 
ſue trois fits, et diſ⸗ 
continue le Taile en 
Fee, et le mulnes fits 
releſſa per ſon kait al 
Dilcontinuee , et ob⸗ 
unge luy et ſes heires a 
Garrantie, cc. a puis 
le tenant en le Taille 
lits ma — - 
ſue, oꝛe leigne fits e 
barre dauer aſcun re- 
touerie per Bꝛiete de 
Formedon , pur ceo 
que le Garrantie del 
mulnes frere eſt col- 
lateral a luy , entant 
que il ne poit per nul 
manner conueyer a 
lay per foꝛce del taile 
aſcun diſcent per le 
mulnes , # pur ceo ceſt 
vn collaterel Garran- 
tie, Mes en cẽ Cas 
fi leigne Fits deuie 
ſans iſſue ,o2e le puiſñ 
krere poit bien auer 
vn bꝛiefe de Formedon 
en le diſcender, # re⸗ 
couera meime le terre, 
pur ceo que le Gar- 
rautie del mulnes eft 
Uineal al Fus puiſue 
pur ceo que il puiſſoit 
eve que per pollcbili⸗ 
tie le mulnes puilſoit 
eſtre ſeiſie per fozce del 


Taile apzes la mozt 


Ton eigne Frere , et 


Of V Varrantie. 


Sect. 708. 


Ls o 1: Tenaat 
in Taile hath iſſue 
tarce ſonnes, and dif. 
continue the Taile in 
fee, and the middle ſon 
releaſe by his Deed to 
the Diſcontinuee, and 
binde him & his hcires 
to Warrant ic, &c. and 
after the tenant in taile 
dieth, and the middle 
fonne dieth without 
iſſue, now the eldeſt 
ſonne is barred to haue 
any recouerie by Writ 
of Formedon , becauſe 
the Warrantie of the 
middle brother is col- 
laterall to him, inaſ- 
much as hee can by no 
meanes conuey to him 
by force of the Taile 
any Diſcent by the 
middle, and therefore 
this is acollaterall war- 
rant ie. But in this caſe 
if the eldeſt ſorne die 
without iſſue, now the 
youngeſt brother may 
well haue a Writ of 
Formedon in the diſcen- 
der & ſhall recouer the 
ſame land, becauſe the 
warrantie of the mid- 
dle is Tineall to the 
youngeſt ſon, for that 
it might bee that by 
poſſibilitie the midele 
might bee ſeiſed by 
force of the taile after 


the death of his eldeſt 


Sed, 708. 


( Ereby it alſo apr 
peareth , That a 
«arrantie that is 

collaterall tn reſpec of ſome 

perſons , map afterwards be- 

come ltneall in reſpect of 8- 

thers. (Ahereupon it follow ⸗ 

eth. That a collaterail war. 


tantie doth not giue a Right, 


but tindeth onelp a Bight ſo 
long as the ſame continueth ; 
but it the Collarerall warrans 
tie be determined remooued , 
02 dekeated, the Bight is re⸗ 
utued; (f) And pet in an 
Alliſe the Plaintiſfe hath 
made his title by a Colla⸗ 
terall Warranttie, 


¶ Barre. is a word c6- 
mon aſtnell to the Eng lich 
as to the French, of witch 
commeth the Nownc , a Bar 
Barra, It fgnifi:th icgalir 
a deſtrugtion foz euer, oz ta- 
king away foz a time of the 
Action of him that right bath. 
And Barra is an FTtalian 
woꝛd, and ignifieth Barre , 
as we dle it, and it is called a 
lea in Parte, when ſuch a 
Barre is pleaded. ere Littl. 
putteth an example of a batte 
of an eſtate tatle hy a Co:late- 
rall warranty, It is to be ob⸗ 
ſerucd, That in ſome Cales 
an Eſtate taile maybe barrcd 
by ſome Acts of Parliament 
made Unce Lictleton wzote, 
and in ſome caſcs an Eſtate 
taile cannot be barred , wi ich 
might when Lat leton w:ate 
haue he ue harted. Foz cxam⸗ 
pie, It Tenant in Tayle le⸗ 
ute a Fine with D ꝛoclamati⸗ 
ons actoꝛding to the ſtatute, 
this is a barre tothe Eſtate 
tale, but nat to bim tn rcucr= 
on 02 remainder , it hec ma⸗ 
keth bis claime oꝛ purſue bis 
Action within fiue ycares.at= 
ter the ſtate Taile (peut. 

(o It a gift be made ta the 
eldeſt lonne, and to the heires 
of his bodie, the remainder to 
the Father a tothe Meixes of 
his bodie ;the father Neth, the 


eldeſt Sonne 1enteth a Fine 
with ꝗ— 


37% 


8.R. 2. Car. 101. 


143. Aſſ. 4. 21. H. 8. tit. 
Taile Br. 7. H. 5. c. tit. 
Aſſ. 3 50 34. E. 3. Droit. 29 
19. H. 6. 59. 21 . 7. 40. 

5, H. 7. 29. 3. H. 2.9. b. 


(F). Aſſ· p. 18.27 Aſſ. 74. 
29. Aff 50.43. All. 8. 
14 H. 4. 13.19. H. 6. Co. 


4. H. 7. cap 24. & 32. H. 8. 
c. 36, 


(b) Daliſon 2. El. & 7. El. 


de Funcs, 


276 
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Vide lib.z.fol, 84 lc caſe / FILL 


- 
n 


Lib. 3. 


Cb) 26.H.8.8.cap-13. 
33.H.&,cap.20.5. E- C. ca. 
11. Stanf. Pl. Coron. 18. 


(. 12. K. . i. Taitarums 
caſe. 


(d) Vide deuant Sed. 690. 


Vide lib. 3. fol. 5. Cupple- 
dicks caſe, & ol. 94.97. 
206, 
Lib.1.fol.62.Capels caſc 
Lib. 2. fel. 16.5 2.54.77. 
Lib. s. fol- 41. 2. 
Lib. 10. ol. 37. Marie 
Porti caſe. 

(e) 38. H. 8. tale Br, 41. 
Pi. Com. fol. 555. 

29. H. 8. Dier. 5 2. 


.d. cap. 20. 


Trin. 23. Elia · inter 
Diue ly & Aſhron reſol- 
ued in the Court of 
Wards. 

Lib. 3. fol. 15, & 16. in 
Wiſemans caſe. 
Lib- 8. fol 77% 8. The 
Lord Staffords caſe. 


Lib 2.fol.15,16.Wiſc- 
mans calc. Lib.:.fol.52, 
Cholmleyes caſc. 


Lib.2.fgl,16.Wiſemans 
caſe, 
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without iſue, this Call barre donque le puiſne frere brother, and then the 


— — puiſſoit conueyer ſon yongeſt brother might 


ell. ee title de Diſcent per ie conuey his title of Diſ- 
aks, 07 hane right of a- mulnes. cent by the midle bro. 
on, and the Tenant of the ther. 


Land leute a Fine with pꝛo⸗ 
clamattons, and flue pearcs paſſe, the rightof the eſtate tatle is barred. 

(b) It Tenant in taile in poſſcſſion, 02 that bath a Right of Entrie bee attainted of high 
treaſon, the eſtate tatle is barred, and the Land is toꝛfeited to the ing: and none of theſe were 
barres when Littleton w2ote. I lineall Warrantie and Aſſets was a barre to the eſtate taile 
when Lictleton wzote, whereof moze ſhall be ſaid hereafter. 

(c) Þ common recouetie with a Aouchet ouer , and Judgement to recouer in value was 
& barre of the eſtate tatle when Littleton wꝛote. (d) And of common retoue ties there bee two 
ſozts , viz. one with a firgle Toucher , and another with a double Moucher, and that is moꝛe 
common and moꝛe ſate: there map be moze Uouchers ouer. 

(e) It the King bad made a gift in taile, aud the Donee bad ſuffered a common rccouerte , 
this ould haue barred the eſtate taile in Littletons time, but not the teuet ſlon oz remainder in 
the King. And lo it ſuch a Donee had leute d a ine with P:oclamatkons after the Statute of 
4. H. 7. this had barrcdthe eſtate taile although the reverſion was in the King (t) But fince 
Littleton ꝛote, a Common Recouerte had againſt Tenant in taile ofthe Kings gift, oꝛ ſuch 
a fine leuied by him, the reuerfion continuing in the Crowne, is no tarreto the eſtate totic by 
the Statute of 34. H. 8. And where the wozds of the Statute be (whercof the reuerſlon oz 
remainder at the time of ſuch ttcuuerie had, (bail be in the King ) theſe ten things are to be ob⸗ 
ſerued bpon the conſtruction of that act. ' 

Firſt , that theeſtatetatle muſt bee created by a King, and not by any Dubieck, albeit the 
King be his Þetre to the teuerſlon, fox the Pzeamble ſpcakes of gifrs ma de to Subieqs, and 
none can haue Subtecs but the Ring, and alſo inthe Pꝛeamble it tz ſaid ( foz ſerutce done to 
the Kings ofthe Kealme ) andthe body ot the Ac referreth to the Pzeamble.'(g) Indthere⸗ 
toʒe it the Duke of Lancaſter had made a gift in taile, & the reuerflon deſcended to the King, 
ret was not that eſtate taile, reftratned by that Statute, and ſo of the like. 

Secondlp , It the King grant oucr the reverſion , then a recouerie ſuffered will tarre the 
eſtate tatle, becauſe the Ring had no reuerſſon at the time of the recouetie. 

Thirdly, It the King make a gitt in tatle , the remainder in tatle, oꝛ grant the reuerflon in 
taile, keeping thereucrſlon in the Crowne, a recouerie againſt Tenant in tatle in poſſeſſion 
ſhall neither barre the eſtate taile in poſleſſion by the expꝛeſſe purutew of the Dtatute , noꝛ bp 
conſequence the tate in remainder oꝛ reuerſlon, foz that the reuerſlon oz rematnder cannot bee 
barred, but where the eſtate tatle in poſſeſſion is bat red. 

Fourthlp, It a Subic> make a gift in tatle , the Bematnder to the King in fee , albeit the 
wo: ds of Statute be, (twhercof the;/Keucrfion oz Bemainder ofthe ſame , 8c.) pet ſeeing the 
eſtate in tatle was not created by a King, as hath beene ſaid , the eſtate taile map be barred by 
a common recouerte, | 

Fifthip, It pꝛince Henrie Sonne of Henrie the Seuenth, had made a giftin taite the Be · 
mainder to Henric the Seuenth in fee , which Memainder by the death of Henric the Seuenth 
bad deſcended to Henric the Eighth, ſo as he had the Remainder by Diſcent, pet might te⸗ 
nant in taile, fo: the cauſe afo:eſaid, barre the eſtate tatle by a common rceouerie, 

Sixthlp , The woꝛd (Remainder) in the Statute is no vaine woꝛd, foꝛ the woꝛds of the 
P:camble be, The Ring hath giuen oꝛ granted, oz other wiſe pꝛouided to his Servants and 
Subie ds. The woꝛd (Keuerflon) in the body ofthe I hath reference to theſe woꝛds ( giuen 
07 granted) and ( Kemainder) hath reference totheſe woꝛds (otherwiſe pzoutded. ) As it the 
King tnconfideration of Monep , oꝛ of aſſurance of Land, oꝛ foz other conſideration by wax ot 
pꝛouiſlon, pzocure a Subltect by Deed indented and inrolled, tomabe a gift in taile to one of 
his Deruants and Dubtects foz recompence of ſerutce , oz other conſideration , the Kemainder 
tothe King in ker, and all this appcareof Recozd; this ts a god pzoutfion within the Dta= 
tute, and the Tenant in tatle cannot by a common recouerte barre theeſtate tatle. Soit is, if 
the Kematinder be limited to the King in tale: but ik the Kemainder bee limited to the King 
fo2 peares, oz fo: life. that is no ſuch Remainder , as it ts intended by the Seatutc , becauſe it 
is ofno Kemainder of continuance, as it ought to be, as it appeareth bythe Pꝛeamble, and it 
ought to haue ſome affinitte with a Beuerflon , wherewith it is iopned. | 

Scuenthlp, Whereacommon recouery cannot barre the ſtate taile by fozce of the ſaid Sta⸗ 
tute, there a fine leuted in ker, in tatle , fo: lines, oz pcares , with ꝛoclamations accoz to 


the Statutes , Galinot barrethe ſtate taile , oz the iſſue in tatle where the Beuerſlon or — 


FF Sessel 
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mainder is in the King as is afo2cſaid, bp reaſon ot᷑ theſe woꝛds in the ſaid Act. (the ſaid res 
couery 03 any other thing oꝛ things hereafter to de had, done, oꝛ ſuffered by os againſt any 
ſveh Tenant in taile tothe contrary notwithſtanding) which wozds include a fine leuied by 


ſuch a Donee, and reſtraineth the ſame. 


Sect.709. 


Eightly, But where a common recouery ſhall barre the eſtate tails, nAtwithſtanding that 
Statute, there a fine with P:oclamations (hail barre the ſame alſo. | 
Naathly,Ulhere the (aid latter woꝛds ot the Statute beſhad, donc, oꝛ ſuffered by 0; againſt 


anp lucb Teuant in taile) the ſenſe and conſtructions, where tenant in tatle is partie oz pꝛi⸗ 
ute to the Ac. be it by doing oz ſuffering that which ſhould wozke the barre, and not by mere 
permiſſion, he being a ſtranger te the A >. 

As if Tenant in tatle ofthe gifr ofthe King, the reuerflon tothe King expectant, is diſs 
ſeiſed, and the Difſetſoz leute a fine, and flue pearcs paſſe,this ſhall barre the eſtate tailc : and 
ſo it a collateral! Ynceſtour of the Done releaſe with Warrantie, and the Donee ſuffer the 
aarrantte to deſcend without any entry made in the lite of the Inceſtour, this hall vinde 
the Tenant in taile, becauſe he is not party oꝛ p2tute ro any Act, either done oꝛ ſuffered bye: 


againft bim 


Tenthly, Albett the pzeamble of the Dtatute extend onely to gifts in taile made b the 
Kings of England befozethe A (viz. bath given and granted, gc.) and the body ofthe Ad 
th to the pꝛeambie (viz. that no ſuch feincd recouerp hereafrer to be had againſt ſuch 
tenant in taile)ſo as this wozd{ſfuch)may ſe me to couple the body andthe pzeamble together, 
ret in this cale(ſuch) (hall be taken foz ſuch in equall miſchtefe, oz in lite caſe, and by dryers 
parts of the Ad tt appcareth, that the makers of the I intended to extend it to futute gifts, 
and ſo is the Lad taken at this day without 


any gift in tatle. 


A recouery in a Writ of Bight again 


* 


que ſtion. 
| tenant in tatle without a Moucher, is no barre of 


It tenant in taile the remainder ouer in feeccle,and the Loꝛdrecouer in a Ceſſavit, this ſhal 


not barre the eſtate taile, fsz the iſſue (hall recouer in a Formedon : 


neither were either of 


theſe barres when Littleton wzore, But let vs now heare Littleton. 


Tem „ i Te- 
C [ae | taile diſ⸗ 

continua k taple 
et ad iſſue et deuy, et 
f uncle del iſſue re 
leſſa al diſcontinuee 
oue Garrantie, ac. et 
mozuſt ſans iſlue, ceo 
eſt collaterall Gar- 
ranty al iſſue en taile 
pur ceo que le Gar- 
ranty dilcendiſt ſur 
liſue, le quel ne poit 
ſoy conueper a le taile 
per meane de ſon 
vncle. 


Sed. 709. 


Lſo if Tenant in 

taile diſcontinue 
the taile and hath iſſue 
and dicth, and the Vn- 
cle of the iſſue releaſe 
to the Diſcontinuee 
with Warrantie, &c. 
and dicth without iſ- 
ſue, this is a collaterall 
Warranty to the iſſue 
in tayle, becauſe the 
Warranty deſcendeth 
upon the iſſue, that 
cannot convey him- 
ſelfe to the entayle by 
meanes of his uncle. 


C T2 reaſon wherefoze 
the Marrantte of the 
Uncle bauing no right to the 
Land entailed hall barre the 
iſſue in taile is, foz that the 
law pꝛeſunuth that the Un⸗ 
clewould not bnnaturailyp di- 
herit bis latofull hetre being 
of his owne bled, of that 
right which the Wncle neuer 
bad, but came to the heire b 
another meane , 

would leaue him greater ad» 
uancement.Ncmo præſumitur 
alienam poſteritatem ſuz præ- 


tuliſſe. And in this caſe the 


Law will admit no pzofe az 
gainft that which the Lat 
pꝛeſumeth. A ud ſottts of all 
other Collateral warranties, 
foz no man is — dot 
any thing againſt nature. 

(*) And the like holdeth in 


ſome other Caſcs,asifa Rent be behinde foz twentie yeates, ande he Loꝛd make an Ycquits 
tance toꝛ the laſt that is due, all the reſt are pzeſumedts be paid, and the Law will admit ao 1 
pate agninlt this pzeſumprion, (1) Mo it a man be within the foure Seas, and bis mile © 7. H.. 
hath a childe,the Law pzeſumeth that it is the chude ofthe husband, and agatu(t eþis pꝛe⸗ 
ſumption the Law will admit no pꝛœfe. 


(m) Na man that is innocent be accuſed ow | 286 6 


3/3 


So reſolved Paſch. 3 . E 
Rot. 1645. ia Notlins caſe 


in Communi Banco. 


$o holden Trin. 39. Elia. 
Rot. 1914. inter Strat 
ford & Dover in Com · 


muni Banco. 


33. E. 3. iudgement 252, 


3. H. 6. 5 5. 10. H. s. 5. 
14. E. 4. . b. 15. B. 4. 8. 
P. N. ;. 154. b. bl: Com. 
— 95. F. N. B. 
28.1. 


P. Com. ſol. 30). a in 
$hariagrons caſe. 


C&) 11. H. 4.55. 10. Elix. 


Dier 271. 


feare flieth foz the lame, 5 (m) 3.E,3. Coroge Scarf, 
be 


. 


Y deſcended bythe Law to 
\ the other, vnleſſe he that 


Liby, (et- iz. 


Bracton lib. 1.cap-9- 


er Rot. Parliament. 


80. E. 3. aum. 77. Gould de barrcd by a Warranty 


Se. 710. 


Tem, ſi le tenant 
us taple ad iſſue 
Dae 
eigne entra en le enti⸗ 
erty a ent fait vn feoffe- 
another daughter , and met en kee our — 
n b tie, AC, 6 puis ' 
Na, acollaceral ance» file mozuſt ſans iſſue, 
Lox of the daugheers re en coſt cas le puiſne file 
nut with warranty and eſt barre quant al vn 
— pore. _ moitie, dt quant al au- 
—U tMeetncatt ter moitie el neſt pas 
41 —— barre. Car quant a la 
of Laww the entire Wars — * _ by 
both of them. pur ceo que quant a 
C = leigneen- cei part el ne poit con- 
fer en lentiertie & ueyerle diſcent per my 
le maine de- ſon eigne 
ö ment, &c. Hereitis ſoer et pur ceo quant 


D i ſſue deux 
CA. t vul⸗ 


J. E. a. Carr. vl lib. f. ſol. band and wife, Tenants 


41. $yms Cale. 


wife die, the husband by 
a ſecond wife hath iſſue 


| | ent fait vn feoffe- 
to bee vuderſtod, that g cel moitie, ceo eſt vn 


See before in ths Chapter — — collaterall Garrantie. 
Mes quant al auter 


uf Piſcent. dec 398. the whole, this doth not 
moity que affiert a ſon 


deueſt the eſtate which 
eigne ſoer, le Garran- 
tie neſt pas barre ale 
puiſne ſoer, pur ceo que 
el poit cõueper = — 
Parcener. cel moitie 
——— que aftiert 6 ſon eigne 
the Parceners be actuai- 
ty feiled , the taking ot Coer per melme le eigne 
the whole wollts oz any [Der, iſſint quant a ceſt 
cannot put the other ons moitie que afkiert al 


F bold in Lab of the other 


4 | 4 of poſſeſſion without an 936 
| 2 
1 
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acquitteth Himlelfe of the Felonle, pet{f it be found that he fled fo: the Felo= 
——— eng bis — pores all bis Gwrs and Chattels, Debts and 
Dutits, to: as to the foꝛttuurt of them the Law will admit no poke againſt the pꝛelumptt⸗ 

in Law grounded vpon his flight, and ſotn many other Caſes, But yet the generall rule 
10 Ned ſtabitur præſumptioni donec probetur in contrarium. But as pou ſe it hath many ex⸗ 


255. bath bene attempted in Patltament, that a Dtatute might be made, that no man 
be 


collaterall· but where A ſſets deſcend fromthe lame Ance ſtoz: 
vnd it neuer toke effect, fo; that it ſhould weaben common aſſurances, 


A if the tenant in 
tayle hath iſſue two 
daughters and dicth, & 
the elder entreth into 
the whole , and thereof 
maketh a feoffcment in 
fee with warrantie, &c. 
and after the elder 
daughter dieth without 
iſſue: In this caſe the 
youngerdaughteris bar. 
red as to the one moity, 
and as to the other moi- 
tie ſhe is nor barred. For 
as to the moity wi be. 
longeth to the younger 
daughter, ſheis barred, 
becauſe as to this part 
ſhee cannot convey the 
diſcet by meanes of her 
elder ſiſter, and there- 
fore as to this moity , 
this is a collateral War. 
rantie. But as to the o- 
ther moitie, which be- 
longeth to her elder ſi- 
ſter, the warrantic is ao 
bar tothe younger ſiſter 
becauſe ſhe may convey 
her diſcent as to that 
moitie which belogeth 
to her elder fiſter by the 
ſame elder fiſter, ſo as 
to this moity which be- 


W 


—_— = * FF » * 


Lib. z. 
tie eſt lineal al puiſne 
ſoer. 


Sea. 


LT nota q quant 
E: celuy que de⸗ 
manda fee ſimple per 
aſcũ de ſes aunceſters, 
u ſerra batte per Gar- 
rantie lineal que diſct⸗ 
diſt Car lup, ſinon que 
ſoit reſtraine per aſcun 
eſtatute. 


Of Warrantie. 


longeth to the elder i. 
ſter the warranty is line- 
all ro the younger ſiſter, 


711. 


Nd note that as to 

him that demandeth 
fee ſimple by any of his 
Anceſtors, hee ſhall be 
barred by Warrantie li- 
neall which deſcendeth 
upon him, unle ſſe he be 
reſtrained by {ome Sta- 
tute. * 


Sedt,712. 


CHEs il ũ deman⸗ 

Moe fee taile per 
bziefe de Formeden en 
dilcender, ne ſerra my 
barce p lineal Garran- 
ne,fino q̃ il ad Aſlets p 
dilcent en fee ſimple p 
meſme launceſter q fiſt 
le Garranty. Mes col- 
lateral Garrantie eſt 
barre a celup q deman⸗ 
da fee, #auri a celuy 
que demanda fee taile 
ſans aſcun auter dil- 
cent de fee ſimple,finon 
en caſes qutux ſont re- 
ſtraines per les eſta- 
tutes, et auters caſes 
pur certaine cauſes, 
come ſerra dit en a⸗ 
des. 


diſcomeinute to the ble of her ſelte and het Aller, the Difcontinuee virſter 
Ge reconererh in an Miſe. the eldeſt agreech to the Dilketfin, as he mapa 


become 


Vt hee that deman. 

deth Fee tayle by 
Writ of Formedesn in 
diſcender, ſhall not bee 
barred by lineall War- 
rantie, unleſſe hee hath 
Aſſets by diſcert in fce 
ſimple by the ſame An- 
ceſtour that made the 
Warrantie. But collate. 
rall Warranty is a barre 
to him that demandeth 
fee, and alſo to him that 
demandeth fee Tayle 
without aoy other diſ- 
cent of fee ſimple , cx: 
cept in caſes which are 
reſtrained by the Sta- 
tutes, and in other cales 
for certaine cauſes, 2s 
ſhall be ſaid hereafter. 


Sect. 711,712, 


actuall putting out o2 
difſctin. And in this 
caſe of Littleton, when 
one Coparcener entreth 
into the whole, and ma⸗ 
keth a feoffement of the 
whole, this deueſteth 
the krehold in Law 


out of the other Copar⸗ 


cener. 

Now ſ&ing the entrie 
in this caſe of Lictletons 
deueſted not the eſtate of 
the other Parcener, if no 
further pzoce ding had 
ber ne, then it is to be de⸗ 
mande d, that ſæ ing the 
feoff;ment doth wo:ke 
the wong, and be the 
wꝛong either a diſſetſin, 
02 in nature ofan abate= 
ment, how can the Wlar= 
rantte annexed to that 
feoffement 


ſer toꝛ ber part: To this 
it is anſwered that when 
the one fifter entreth tn= 
tothe whole » the poſſe(=- 
flon being votd, and mas 
keth a feoEwent in fee 
this Act ſubſequent doth 
ſo explatne the entry pze= 
cedent into the whole, 
that noto by conſtructi⸗ 
on of Law, ſbe was onely 
ſeiſed ofthe whole, and 
this feoffement can dee 
no diſſeiſin, becauſe the 
other alter was neuer 
ſeiſed, noz aup abate⸗ 
ment, becauſe thep both 
made bit one beire $0 
the Anceſtour , and one 
Frer hold and JYnhert= 
tance deſcen ded to them. 
So as in indgement of 
Lawthe Warrauty path 
not commence by diſſet⸗ 
Wn 0: by abatemcnt, 
and talthout queſtion 
her entry was no intru⸗ 
fon. - 

Tenant in taile hach 
Mare two daughters, and 
dilcontinueth tus, the 
aungeſt dillebfach ue 
h her, againſt whom 
gainſt her ter, and 


ver. Nd thus ts the Bone in che 1. Nile (u) tube intended, the (u) 21. Af. g. 15. : 


Yopntcnancwirh 
cale bemgno other in effect;but a vifetferh one tothe vle of himſeife and B. B. agtekth, h this 


he is Jopntenant with A. 


SC : 


CE: 


Pl. Com. 543, 


374 


— os 


Lib.3. 


3.22.4.E.z.28.50. 
3.56.7. E. 3.54 57. 
3.16. 10 E. 3. 14. 
15. k. 3. Gar. 27. 20. E. 3. 
Ibid. 29. 25. E. 3. 50. 20. 


3. E. 
6. E. 
9. K. 


E. 3. 8 3. 41. E. 4. Gart. 16. 
Mich. 38. E. 3. Coram Re- 
Abbor de Colcheſters 


caſe. 45. 5 ſſ· 8. Pl. Com. 
554. 18. E. 1 10. 
Vide Sect. 703.747 


Fleta lib 2. c. 6 f. Britton · 


185.4. F. 3 Gar. 63.16. 
B. 3. Aff 


ta) 31. B. 3. Aſſ. 5. 13. K 3. 


Recovery in value 17. 
Lib 3. fol. 3 1. Zuler & 


Baker caſc. 
(b) 14 b. 3. Meſne. y. Re- 


iſtrum 29. 
5 Fletalib.2.cap-6 5+ 


Britton fol. 18 5. Extent. 
manerii. 3. H. 7. 37. 32. H. 


6.21. 33 L1G. 101. 


4. 43 E. 3.7. H. 
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Et nota que quant a cela que de manda fee ſimple, che. yn thets two 
Sections there are exp2eſſed foure legali concluſſons: 5 

Firſt, That a lintali Warrantie doth binde the right of a F & Umple. 

Sccondly, That a ſineall Warrantte doth not binde the tight of an E ſtate taile, foꝛ that it 
Is re ſtrained by the ſta tute of Donis conditionalibus. 

Thirdly, That alincall Warrantte and Ifſcts is a barre of the right in taile, and is not 
reſtrained (as bath beene (aid) by the ſaid I. . 

Fourthly, That a Collaterall Warrantie made by a Collaterall Inceftoz ofthe Done, 
doth binde the tight of an eſtare tatle, albeit there be no aſſets, and che reaſon thereof is bpon 
the Stature of Donis conditionalibus, foz that it ts not made by the tenantin taile,Fc. ag the 
itneall Warrantie is. 1 | 

To this may be added that the Warrantie ofthe Done intatlc,which is ca llatrrall to the 
Donoz, oꝛ to him in temainder , being heite to him doth binde them without any Allcts. Foz 
though tbe altenation ot the Done after iſſue doth not barre the Donoz, which waz the miſ= 
thie te pꝛouided foz bythe 2 >, pet the Warranty being collate tall doth barre both of them fo; 
the Ic rcftratneth not that warranty, but it remaineth at the Common Law, as Littleton 
aftcr ſaith: and in like manner che Warranty ofthe Done doth batre him in the remainder, 

C Aſers. (id eſt) quod tantundem valet, cufficient by diſtent. 

Note aſſets requiſite to make a lincall werranty a barre baue Cx qualitics, Firſt it 
muſt be 2 ſlets (that ts) of equail balue,oz moze at the time ofthe Diſcent. Secondly, it muſt 
be of diſcent. and not by purchaſe oꝛ gift. Thirdly, as Littleton here ſaith, it mult be A ſſcts in 
fee Cmple,and not in taile, oꝛ fo; another mans lite. Fourthly,tt muſt diſcend to him as betre 
to the ſame Anceſtoz that made the Warranty, as Littleton here ſaith, Fifthly, it muſi be 
of lands oꝛ tencments, 07 rents,02 ſeruices valuable, oz othcr pꝛollts iſſuing out of Lands, o; 
tencments,and not perſonall inheritances, as Aunuttits, and the like. Dixthlp, it muſt be in 
fate oꝛ tutereſt, and not in bſe 02 tight of actons os rights of entry, fo: they are no Iſſetg 


vntulthey be brought into poſſeſſion, (a) But it a tent ia fe Ample iſſuing out ofthe land 
ofche be difcend vnto bim — extinct, pet this is Allets, aidto this purpoſe 
bath in nt of Law a continuance, 


(b) A Seigmoꝛie in te almotgne ts no aſſets , becauſe it is not valuable, and therefoze 
not to be extended, and fo it ſeemerh of a Seigntozy of Homage and fealty. But an aduowſon 
is aſſets, whereof (c) Fleta ſaith ; Item de Ecclefiis quz ad donationem domi pertinent quot 
ſunt, & quæ, & ubi, & quantum valcat quælibet Eccleſia per annum ſecundum veram ipſius x ſti- 
mationem, & pro marca ſolidus extendatut, ut fi Eccleſia centum marcas valeat per annum, ad cen- 
tum ſolidos extendatur advocatio per annum. And herewith agreeth Britton, and others haue 
reckoned a ſhilling in the pound, and Britton addeth further , Mes fi la advowſon duiſt eſtre 
vendue, adonques err” le reaſonable price ſolonque le value en un an a cel extent, whercin it is to 
be obſerued, that antiquitie did euer reckon by markes. 


Led. 713. 


C|Tem, ſi terre ſoit done a vn 
home & a les heires de ſon 
cozps engendzes le quel pꝛent 
keme, & ont iſſue fits enter eur, 
le baron diſcontinya le taile en 
fee, et deuy, c puis la eme releſſa 
al diſcontinuee en fee oue garran⸗ 
tie, fc. c moꝛuſt, & le garrantie 
diſcendiſt ale fits, ceo eſt vn colla- 
teralgarrantie, 


At if land bee given to a man 
and to the heircs of his body 
begotten who taketh wife, & have 
iflac a ſon betweene them, and the 
husband diſcontinues the taile in 
fee and dĩeth, and after the wife re- 
leaſeth to the Diſcontinuee in fee 
with Warrantie, &c. and dieth, and 
the warranty deſcends to the ſon, 
this is a collaterall Warrantie. 


Dis cale landerh vpon the ſame reaſon that divers other foꝛmerly put by out Jus 


CT doe, v. that becauſe the heire claimeth one iy from the father Per formam doni, 
and nothing from the wite, that cherefoze the Mattautte of the wife is collatetall, andthe 
warrantie made by any Inceſts: male 02 female ofthe wife bindeth, and here the warranty 


deſcended after the diſcent of the tight. 


Sed. 


an wa ack tcak rc 4a  .c oo... ...ﬀþ-acQ.d 


3 © & & ww 


2 


D, 


Lib. 3. 


Of Warrantie. 


Sed. 714, 7i;. 


Set. 714. 


C Es ſi Tenements ſopent 
M bones a le baron & aſa 
ſeme, t a les Heires de lour deux 
tozps engend2es , queur ont iſ⸗ 
ſue fits, & le baron diſcontinua 
le taile # mo2uſt, a puis la Feme 
releſſa oue Garrantie & mo2uſt, 
ceſt Garrantie neſt foꝛſque vn li⸗ 
neal Garrantie a le fits: Carle 
fits ne ſerra barre en ceo cas de 
ſuer ſon bfe de Formedon, ſinon 
que il ad allets per diſcent en Fee 
fimple per ſa mere, pur ceo que 
lour liſſue en Bꝛieke de Formedon 
comment conueper a luy le⸗dꝛoit 
come Heire a ſon pere a a ſi mere 
de lour deux cozps engend2es , 
per fozme del done, c iſſint en 
tiel caſe, le Garrantie de le Pere, 
x! Garrantie dela Mere neſont 
fo:ſque lineal Gart alheire,xc, 


B* if Lands be given to the huſ- 

band and wife, and to the heires 
of their two bodies begotten, 
who have iſſue a ſon, and the huſ- 
band diſcontinue the taile and di- 
eth, and after the wife releaſe with 
warranty and dicth, this warranty 
is but a lineal warranty to the ſon: 
For the ſonne ſhal not be barredin 
this caſeto ſuc his Writ of Forme- 
don, unleſſe that hee hath Aſſets by 
diſcent in Fee ſimple by his mo- 
ther, becauſe their iſſue in the writ 
of Formeden ought to convey to 
him the rightas heire to his father 
and mother of their two bodies 
begotten Per formam duni, and ſo 
in this caſe: the Warrantie of the 
father and the Warrantie of the 
mother are but lincall warrantie to 
the heire &c. 


C Exe is a point woꝛthy ot᷑ obſeruation, that albeit in this caſe the iſſue in Tatle muſk 
claime as heire of both theit bodies, pet the Uarrantte ot either of them is lineall to 
the 1ue, and pet the iſſue cannot claime as hetre to either of them alone, but of both. 

It lands be giuen to a man and to a woman vnmartied, and the heites of their two bodies, 
and they entetmarrte, and ate diſſeiſe d and the bus band releaſe with warrantie, the wite di⸗ 
eth, the husband dieth, albett the Doner s did take by moities, pet the Warranty is lineall fox 
the whole, becauſe as our Zuthoꝛ here ſaith, the iſſue muſt in a Formedon conuep to him the 
tight as heire to his tather and his mother of their two bodies engendꝛed, and thcrefoze it is 


collatcrall foz no part, 


Sect. 


CET nota que en cheſcun 
cas ou home demanda te- 
nements en Fee taile per Bueke 
de Formedon, fi aſcun del iſſue en 
le Taile que auoit poſſeſſion ou 
que auoit aſcun poſſeſſion fait 
bn Garrantie, ac. fi celuy que ſuiſt 
le Bꝛiete de Forme don puilſoit p 
aſcun poſſibility per matter que 
puilloit eſtre en fait, conueper a 
luy per my celup que fiſt le Gar- 


rantie 


715. 


Nd note that in every caſe 

where a man demadeth lands 
in Fcetaile by Writ of Formedoy if 
any of the iſſue in Taile that hath 
poſſc ſſiõ, or that hath not poſſeſſi- 
on make a Warrantie, &c. it hee 
which ſueth the Writof Formeden 
might by any poſſibility by matter 
which might bee in fait, convey 
to him, by him that made the war- 
rantie Per furmam doni, this is a li- 


Sſſz 
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33. E. 3 Gu. 7; 4 
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Of V Varrantie. 


Sedt. 716. 


rantie per koꝛme del done, ceo eſt neall Warrantie and not collate. 


vn lineal Garf, * ney collateral, 


rall. 


C O07 this ſufficient hath bene laid befoze, Sed numquàm nimis dicitur quod nun quàm ſatis 
di 


arur, to it is a point of great ble and 


conle quence, 


Sed. 716, 717. 


CI Tein, ſſ home ad iſſue trois 
La, X il dona (Terre al 
eigne fits, a auer st tener 

alu d a les Deires de ſon coꝛps 
gend2es, & pur default de tiel 

, le remainder al mulnes 

fits, a lup, 4 ales Yeires de ſon 


toꝛps engendzes, & pur default 


Biel idue del mulnes, leremain- 


22 puiſne fits ee 
co2ps engend2es, | 
ſileigne diſcontinua le Tayleen 
kes, & oblige luy & les Heires a 
Garantie, a mozuft ſans Iſſue, 
ceo eſt vn collateral Garrantie 
al mulnes fits, t ſerra barre a 
demaunder meſme la Terre per 
fo2ce del remainder, pur ceo que 
te remainder eff fon title, « ſon 


Lfo if a man hath Iflue three 
fonnes and giveth land to the 
eldeſt fon, to have and to hold to 
him and to the Heires of his bodie 
begotten , and for default of ſuch 
iffue, the remainder to the middle 
fonne, to him and to the Heires of 
his bodice begotten, and for default 
of fuch iſſue of the middle ſonne, 
the remainder tothe youngeſt Son 
and to the Heires of his bodie be. 
en; In this cafe, if the eldeſt 
iſcontinue the taile in fee, & bind 
him and his heires to Warranty, & 
dicth without iſſue, this is a colla- 
terall warranty to the middle fon, 
&ſhal be a bar to demand the ſame 
land by force of the Rem̃, for that 
the remainder is his Title, and his 


cel elder brother is collaterall to this 


temainder. b 

ofi, fi le mulnes fits auoit meſme 
ka Terre per foꝛce del remainder, 
pur ceo que ſon eigne frere ne fiſt 
aſcun diſcontinuance, mes mo- 
ruſt ſans iſſue de ſon coꝛps t puis 
te mulnes fait vn diſcontinuance 
due Garrantie, ac. a moꝛuſt fans 
iſſue, ceo eſt vn collaterall Gar- 
rantie a le puiſne fits, Et aury 
en ceſt caſe ſi aſcun de les dits 
fits ſoit dilletſie, a l pere que fiſt le 
done, cc. xeleſſa a le Diſſeiſoꝛ tout 
ſon droit oue Garrantie , ceo eſt 
vn collateral Garrantie a celup 
fits ſur que le Garrantie diſcen- 
diſt, Cauſa qua ſupra. 


title, which commenceth by force 
of the remainder. In the ſame man- 
ner it is, if the middle ſon hath the 
fame land by force of the Remain- 
der, becauſe his cldeſt brother 
made no diſcontinuance, but died 
without Iſſue of his bodie, & after 
the middle make a diſcontinuance 
with Warranty ,&c. & dieth with- 
out iflue, this is a collaterall War- 
raty to the youngeſt ſon, Ardalſo 
in this caſe if any of the ſaid ſons 
be diſſeiſed, and the Father that 
made the gift, &c. releaſeth to the 
Diſſeiſor all his right with warran- 
tie, this is a collatetall warranty to 
that Son upon whom the warran- 
tic deſcendeth, Canſa qua ſupra. 


Set, 


Lib. 3. 


% 


T fic Nota, Que lou home 
que eſt collaterall a te Ti⸗ 
tle, & ceo releale oue Gatrantie, 
ac. ceo eſt vn Collaterall Gar- 


tantie. 
CH. 


Of Warrantie. 


Sed. 717. 


Sed. 717, 718. 


AN ſo Note, That where a 
Man that is collaterall to the 
Title, and releaſeth this with 
Warrantie, 


Kc. this is à colla- 


terall Wart autie. 


Ere it appeareth, that it is not adiudgedin Law a Collaterali Warrantie,in reſpect 
the blend, fo2 the Warrantie may bee Collacerall, albeit the diod de lineall , and 


the Warrantie may be lineall, albeit, the blod bee col laterall, as hath beene (aid. But it is 
m Law demeda Coliatrrail Warrantie, in reſpec that he that maketh the Warranties 


colilateratil to the title of him 


vpon whom the Ularrantie doth fail, as by the example which 


Littleton here putteth, and by that which bath beene fozmerly ſaid, ts manifeſt, 


Ina (Terre a ſon 
e fits, a auer 
a lup. 4 a les hf3 
Males ö ſon cozps 
engend2ez , le Re- 
mainder a le ſecond 
fits, c. ſi leigne fits 
alienaſt en fee oueſq; 
Garrantie, fc, ad 
ifſue female , a mo- 
ruſt ſans uſue male, 
ceo neſt pas collate- 
rall Garrantie al ſe- 
cond fits , car il ne 
ſerra barre de 5 acti- 
on de For medon en le 
remainder , pur ceo 
que le Garrantie diſ- 
tendiſt al file del eigne 
fits, & nemy al ſe 
cond fits, Car cheſ 
cun Garrantie que 
diſcendiſt, diſcendiſt 
a celuy que eſt heire 
a luy que fit le Gar- 
rantie per le Com- 
mon Ley. 


See. 718. 


Lſo if a father gi- 

veth land to his 
cldeſt ſon, to have and 
to hold to him and to 
the beĩres males of kis 
body begotten, the re- 
mainder to the ſecond 
ſonne, &c. if the eldeſt 
ſonne alieneth in fee 
with warranty, &c. & 
hath ifſue female, and 
dieth without iſſue 
male, this is no colla- 
terall warranty to the 
ſecond ſon, for he ſnal 
not bee barred of his 
actiõ of Fermeds in the 
remainder , becauſe 
the warrantie deſcen. 
ded to the daughter of 
the elder ſon, and not 
to the ſccond ſonne : 
for every Warrantic 
which deſcends, de- 
ſcendeth to him that is 
hcire to him who 
made the Warrantic 
by the Common law, 

SC 4 


CHE" is rehearſed a 


mon Law, that euer (ar- 
ranrie doth defcend vpon him 
that is hetre to htm that made 
the Warrantie, by the Com- 
mon Lab, as bpthts exampie 
tt appeareth. a 
C A celay quee 
heire a luy ꝙ fiſt le Gar- 


rantie per le Chmon ley, 


c. Hercupon many things 
wozthy to be knowne are to 
te vnderſt@d. 

(x) Firſt, that if a man in⸗ 
froffeth another of an acte of 
ground with twarrantie, and 
dath iſſue two ſons and dtech 
ſeiſed of another acre of land, 
of the nature of Burro. gh 
Englth,thefeoffe& is tmpica. 
ded, albeit the Warranty de⸗ 
ſcendeth onelp vpon the elde ſt 
fonne,pct map he vouchthem 
both: the one as Heir to the 
{Garrantte, and the other as 
heire to the land: fo2 tt he 
ſhould vouch the eldeſt fon 
only: then ſhould he not haue 
the fruit of his warrantp, viz. 
a recoucry in value the poun= 
geſt ſon only be cannot vouch, 
becauſe he is not hire at the 
common Law, vbpon whom 
the warrantie deſcendeth. 


(bv) So it is ot Betres in (b) 22. F. 4. 
Gauetkind, the eldeſt map be H. 1. 


vouched as hetre to the war 
want y 


8. R. 2. Gar. tot. V. Sect. 


vid. Sect. 3. 63.75, 
maxime ofthe Com- 777. — 


Lib. z. 


ce) 4. Aſſ. 4. 3 8. . 3. 22. 


Cd) 12. E. 3. Vouch. 54. 


35... 33. 


Pl. Com. 5 15. 


(c) 17. E. a. cit. Recover 
in value 33.1. K. 3 12. 
33. E. 3. udgm. 222. 

14. E. 3. ibĩd. 160. 10. E. 
3. 52. 18. F. 3.81. Lib 1. 
fol.96, Shelleyes caſe. 
F 3. f. 3. vouch. 94. 


per Greene. 


(2) Vide PlaCom.fol. 514+ 


(h) 17. E. 3. 69. 20. E. 3. 
Vouch 129 32. fl. 3. 
Vouch.94. f. H. 7. 

G) 11. H. 7. 12. 11. E. 3. 
tit. Det. 7. Dy. 5. El. 238. 


11. H. 7.12. 


| ” 
. 1 a) 24. E. 3. 36. 27. E. 3. 
11704 age. 108 38. E. 3. 26. 
1. 4 40. E. 2.5. 37. H. &. r. 
4 Noime.1.& 40. & tit. 


Done & Rem. 61. 


Cap. iz. Of VVarrantie. Seft.719; 


rantp,and the other ſonnes in reſpect of the inheritance diſcended bntothem, (c) And in like 
ſozt, the Heirt at the Common law, and the Hetre of the part of the mether (hall te veuched. 
But the Heite at the Common Law map be bovched alone in toth thele caſes, at the cl gion 
of the tenant, & ſic de ſimilibus. (d) In the Came manner if à man dieth ſeiſed of certain landg 
in fee, hauing iſſus a ſonne and a daughter by one Uenter, and a ſonne by another, the eldeſi 
ſonne cutreth and dteth, the land deſcends to the Siſter : In this caſe the cAatrantte deſcens 
deth on the ſonne, and he may be vouched as Hetre,and the Siſter, as Heire ofthe Land: In 
which and the other caſe of Burrough Engliſh, the ſon and Hetre by the Common Law haz 
ulug nothing by diſcent, the whole loſſe of the recouet y in value lieth vyon the Heires of the 
Land albeit they be no Hetresto the cattanty. Then put the caſe that there is a Martin 
tie Paramount, Who ſhall deraigne that Marrantie ? and toe whom ſhall the recompence in 
value goe 4 Some haue laid. That asthepare vouched together, ſo ſhall they auouch ouer. 
and that the recompence in value ſhall enure atcoꝛding to the loſſe, and that the effect muſt 
purſue the cauſe, as a recoverte in balue bya Warranty of the part of the mother ſhall goe to 
the Meire of the part of the moi her, c. 

Some others hold, That it is agatnſt the Maxime cflaw.that they that are not heires to 
the Warrantie ſhould topne in Uoucher, 02 totake benefit ofthe Wlarranrie which deſcendey 
not to them, but that the hetre at the Common Law, toe whom the Warranty deſcended, hal 
de taigne the Wrarrautte, and recouer in value, and that this oth land with the rule ok the 
Common Law. 

Others hold the conttary. and that this ſhould be both againſt the rule of Law and againſt 
reaſon alſo, foz ty tbe rule of Law (e) the Wouche all neuer ſue to haue execution in balue, 
vntill execution be ſued againſt him But in thts caſe Execution can neuer be ſued againſt the 
Hetre at the Common Law,tberefozehe cannot ſue to haue exccution ouer in value. Seconds 
ly, It Gould be againſt reaſon, thatthe Hetre at the Common law ſhould haue totum lucrum, 
and the ſpectall Hetres,tcorum damnum. I finde in our Bros, (f)that this reaſon is yeelded, 
that the ſpeciall eite ſhould not be voucheBonly: Fo ſay they) it the ſpectall Hetrcs (ould 
be bouchedonlp, thencould not they deraigne the Werrantie ouer, Which ſhould be miſchie⸗ 


uus, thatthcy ſhould loſe the benefit ofthe Marranty, if they ſhould be vouched onelp, But 


tfthe Hetre at the Common Law were vouched with them, (as by the Law he ought) all 
might be ſaued, andtherefoze ſtudie well t his point how it map be done. 

(g) It Tenant in generaii Taile be, anda common recouery is had againſt him and his 
wite, where his wife hath nothing, andrhep vouch, and haue tudgement to recouer in value, 
Tenant in tatle dieth,and the wifeſurutuetb : foꝛ that the Iſſue in tatle had the whole loſſe, 
the recompence hail enure wholly to him, and the wike,aibeit ſhe was partie to the tudgment, 
(hall haue nothing in therecompence, foz that ſhe loſeth nothing. 

(h) Ittde Baſtard eigne enter and take the p2offits, he ſhall be vouched onely, and not the 
Baſtard #the Mulier, decauſe the Baſtard is in apparence hetre,# ſhall not diſable htmſcife, 

(i) It a man beſeiſedof Lands in Gauelkinde, and hathiſſuethace ſons, and by Obliga⸗ 
tion bindeth himſe:fandhis betres and dicth,an acton of Debt all be maintatnablc againſt 
all the thꝛer ſonnes, fo: the eite is notchargeable bnleſſe he hath lands by diſcent. 

(*) So tt a man be ſeiſed of Landon the part of his mother, and binde hunlelfe and his 
heites by Obltgation, and dieth, an action of Debt ſhall {fs againſt the Hetre on the part of 
the mother. without naming of the Hetre at the Common Law. Ind ſo note adiucrſitie be⸗ 
twerne a perſonall lien of a Bond, anda teall lien of a Warrantie, 


Sed. 719. 


CF Ent: C Noten rep Note.: if Land bee 


uer the anceſtoz ta= done a vn given to a man 


hard any eſtate of Fre holds home, t a les heires & to the heires males 
ES — males de ſon co2pz of his body begotten, 


heires,are wozds of limitati®» engend2e3, a pur de- and for default of ſuch 


— Ie eng fault de tiel Jſſue, le Iſſue the Remainder 

of remainder and cherefoz — ent a ſes heirez — = — 9 
be emainder , do e females de ſon cozp3 females ofthis body be- 

het les v t ' 

Ten in Kale bleibe, engendzez, d put le gotten, and after the 


donee 


Lib. z. 


donee en le taile fait 
fcoffment en kee ouel- 
que Garrantie acco2- 
pant, x ad iſſue fits 
file & mozuſt, cel 
Garrantie neſt fo2ſ- 
que lineall Garran- 
tie a le fits a demaun⸗ 
der per bꝛiefe de For- 
medon en le diſcen- 
der, & aury il neſt 
fozſque lineal a le 
file, a demander mel⸗ 
me la terre per bziefe 
de Forincdon en Ic 
remainder , ſinon fre⸗ 
re deuiaſt ſans iſſue 
male, pur ceo que el 
caime come heire fe- 
male de le co2ps 
ſon pere engendꝛez. 
Mes en cell cas , 
{i ſon frere en ſa vie 
releaſaſt al diſcontt- 
nuee, ic. oue garran- 
tie, ic. # puts mo2uſt 
ſauns iſſue, ceo eſt vn 
collaterall garrantte 
a le file, pur cco que 
el ne puit conueper a 
luy le dꝛoit que el ad 
per fo2ce de le re- 
maynder per aſcun 
meane de diſcent per 
ſon frere , pur ceo 
que le frere -eft col 
lateral a le title ſa 
loer, X put ceo ſon 
Garrantie eſt colla- 
teral, ic. 


Of Woarrantie. 


donce in tayle maketh 
a Fcoffenient in fee, 
with Warrantie ac- 
cordingly and bath if. 
ſue a ion and a daugh- 
ter and dieth, this war- 
r-ntic is but a. lineall 
war rarſtie to the ſot ne 
to demand by a Writ 
of Formedon in the dil. 
cender ; and alſo it 
is but lincall to the 
daughter to demand 
the ſame Land by 


the remainder , 


Seck. 7ig. 


knowne , that foz Learning 

lake, & to findeut the reaſon 

ef the law. theſe limitations 

to the heire males of the bo⸗ 

die, and after to the heires 

temales of the body may bee 

put, but it 1g dangerous to 
vſe them in conuepances. foz 
great inconuentences map a= 
rile thereupon » foz tf ſuch a 
Tevant in taile hath iſſue di⸗ 
uers ſons and they baut iſſue 
diuers daughters, e like wiſe 
it tenant in tatle Hath iſſue Di» 
uers daughters, and each of 
them bath iſſue ſonnes, none 
of the daughters of the fons, 
no: the ſonnes of the daugh⸗ 
ters (hal! cuet inhetit to els 
ther of the ſaid eſtates taile : 


Iſſues, foz that (as bath 
en ſatd) the Iſſues inberts 


Writ of Formedon, : and ſo it is of the Jfſues of 


leſſe the brother dic 

without iſſue male, be- 
cauſe ſhce claimeth as 
heire female of the bo- 
dic of her father in- 
gendred. But in this 
caſe, if her brother in 
his life releaſe to the 
diſcontinuee, &c. with 
Warrantie, &c. and 
after dieth without iſ- 
ſue this is a collaterall 
warrãtie to the daugh- 
ter, becauſe ſhee can- 
not convcy to her the 
right which ſhee hath 
by force ofthe remain- 


der by any meanes of 


diſcent by her bro. 
ther, for that the bro. 
theris collateral to the 
title of his ſiſter, ard 
therefore his warranty 
is collaterall, &c. 


table muſt make their clatme 
either onelp by Malts, 02 
onelp by females,ſo as the fe= 
males of the males, 0z males 
of the Females are wholtp 
excluded to be inheritable to 
either of the {aid Eſtatcs 
taile: but where the firſt li⸗ 
mitation is to the hetres 
males, let the limitation be, 
fo: default of ſuch iſſue to the 
heires ofthe body ofthe Do⸗ 
nee, and then allthe Iſſues, 
bethey Females of Males, 
02 Wales of Females are 
inderitable. 

Ita man gine Lands to a 
man, to haue and to hold to 
bim and the hetrcs Males of 
bis bodp, and to htm and to 
the hetres females of bis bo= 
die, the eſtate to the heires 
Females is in remainder, 
and the daughters (hail not 
tnherite auy part, ſo long as 
there is Iſſue Male. foz the 
eſtate tothe heires Bales is 
firft limited, and ſha ll be firſt 
ſerued, and it is as much to 
ſa p, and ałter to the heircs te⸗ 
males, and Walcs in con= 
ſtruction of Law are to be 
pꝛeterred. 


Seft. 


1. H. 5. J. Ut. H. 5. 13. 14. 
28. H 6, Deuiſe 8. Sta- 
taam, Ueuĩſe. Pl. Com. 
414. 20. K. 6 43. Vid Lit. 
c. taile. Sect.:4· 37. H 8. 
Br. done & rem. 5. & tio 


Lib.3. . iz. Of Warrantie. Sed. 7ꝛc: 
| Set. 720. 


| . dire que en Lſo I have heard ſay, that in 
C Tem E t ſe⸗ A time of King Richard the 

cond il y fuyt vn Juſtice del ſecond, there was a luſtice of the 
Common demurrant en Common Place dwelling in Kent, 
Kent, Richel. que auoit iſſue called Richel who had iffue divers 
— #ſon entent fuit, que ſonnes, and his intent was that his 
ſon eigne fits aneroit certaine eldeſt ſonne ſhould have certaine 


terres & tenements alup, & a les Lands & Tenements to him &to 
the heires of his body begotten, 


& for default of ifſue, che remain- 
der tothe ſecond fonne, &c. & ſo 
to the third ſon, &c. and becauſe 
hee would that none of his ſonnes 
ſhould alien or make Warrantie to 
bat or hurt the others that ſhould 

be in the remainder,&c.he cauſeth 
r. an indenture to be made to this 
effect, vi. That the Lands & Te. 
nements were given to his eldeſt 
ſon upon ſuch conditiõ that if the 
eldeſt ſon aliẽ in fee or in fee taile, 
&c. or if any of his ſons alien, &c. 
that then their eſtate ſnould ceaſe 
and be void, & that then the fame 
Lands and tenements immediately 
ſhould remaine to the ſecond ſon, 
and to the heires of his body be- 
gotten, & ſic ultra, the remainder 
to his other ſonnes, and livery of 


fait accoꝛdant. ſeiſin was made accordingly. 


21. H.6. f. 33. Lc. CA. b. C] Es ay oye dire, &c. T hole things that one hath by credible heateſay. by the ex= 
Sir Anthony Mildmaycs ample ot our ⁊ uthoz are wozthy of obſeruation. This invention deutſed by Juſtict 
caſe. Richel in the teigne of King Richard the ſecond, who was an Jriſhman bozne, and the like 
by Thirning C hiete Yuſhce iu the reigne of Henry the fourth, wete both ful of tmperfections, 
$82 Nihil ſimul inventum eſt & per fectum, and Szpe viatorem nova non vetus or bitu fallit. Ind 
therefoze new inuenttont in A urances art dangerous. Ind hereby it may appeare, that it 
is not ſafe foz any man (be be neuer ſo learned) to be of counſel! with himſelfe in his otone 
caſe, but to take aduice ofother great and ſtcatned men. 
Non proſune Dominis quz proſunt omnibus, artes. 
And the reaſon hereofis, in ſuo quiſque negotio heberior eſt, quam in alieno. 
(m) 2. H. 4. fol. f L. in (m) And the ſame Judge in his owne name, ac. bzought an Action bpon his caſe againſt 
&Qion ſur le caſe. others, and obtatned a berdict, ſs as the right of the cauſe was tried on his lde, pet foz that 
bpon his owne ſhewing tn his Count the action did not lie, Ex aflenſu omnmium Iuſticiariorum 
ræ ter quæ rente m Richel, tudgement was giuen againſt him, but let vs now leaue this Judge 
— others, and let vs returne ts our aut hoꝛ 8 8 
ect. 


Lib. z. 


CAAEs dl ſemble 

Ms reaſon , 
que touts tiels re- 
mainders en la fozm 
auantdit ſont voides 
4 de nul value, ⁊ ceo 
pur trois cauſes, Un 
cauſe eſt, pur ceo que 
* cheſcun remainder q 
commence p vn fait, 
il couient que le re- 
mainder ſoit en luy 
a que ł remainder eſt 
tayle per fozce de 
meſmele fait, auant 
liuerie de ſeiſin eſt 
fait a luy que aue- 
ra le franktenement, 
car en tiel caie le neſ- 
ſance & le eſtre de le 
temainder eſt per le 
liuery de ſeiſin a ce- 
luy q auera k frank- 
tenement, & tiel re- 
mainder ne fuit al ſe⸗ 
cond fits, al temps 
de livery de ſeiſin 
en k cas auantdit , 


ff. - 
— is god vpon this Contingent, viz.if I. S. d 


Of VVarrantie. 
Sed. 721. 


B* it ſeemeth by 
ccaſon that all ſuch 
remainders in the 
forme atoreſaid are 
void and of no value, 
and that for three 
cauſes. One cauſe is, 
for that every remain- 
der which beginneth 
by a Deed, it behoo- 
veth that the rem bee 
in him to whom the 
remainder is entailed 
by force of the ſame 
Deed , before the li- 


very of ſeiſin is made 


to him which fhall 
have the frechold, for 
in ſuch caſe the grow. 


ing and the being of 


the remainder is by the 
livery of ſeiſin to him 
that ſhall have the 
free hold, and ſuch re- 
mainder was not to 
the ſecond ſonne at 
the time of the livery 
of ſeifin in the caſe 
aforeſaid, 8&c, - 


Sect.92", 


CHET* our Futhour 
is of og inton, that 
thele Kemainders in the 
fozme afozeſaid , are void 
and of no value foz the 
cauſes. 


¶ 7ncauſeeſt,coc. 


Here hee ſetteth downe a rule 
concerning Remainders, viz. 


Euer remainder which c 


menceth by a Der d ought to 
beſt in him to whom it ts li⸗ 
mited, when Liuery of ſeiſin 
is made to him that bath the 
particular eſtate. 

Firſt , Littleton ſaith by 
De d, (n) becauſe if Lands 
be granted and rendzed by 
Fine fo: life, the remainder 
intatle,the remainder in fee, 
none of thefe remainders are 
in them in the remainder vn 
til the particular eſtate bes 
executed. 

Secondly that the remain⸗ 

bee in bim, ac. at the 
tifle of the Liuery, This 
tegularl true, but pet it hath 
diners cxceptiong. Fitſt,. un⸗ 
leſſe the perſon that is to take 
the remainder be not in rer um 
natura, (o) as if a Leaſe fo: 
like bee made, the remaindcr 
to the right hctres of 1.5. I. S 
being then alfue, it fufficeti) 
that the inheritance paſſeth 
pꝛeſentip out of the Leſſour⸗ 
but cannot veſt in the heire of 
I. S. fo: that liuing his father 
he is not in rerum natura, fez 
non eſt hæres viventis,, ſo as 


ie during the lite of the Lef= 


(p) Ind ſo it is it᷑ a man make a Leaſefoz life to A. B. and C.and it᷑ ;. ſurutue C. then the 
remainder to B and his hetres, Here is another exception out ofthe (aid rule, fo: albeit the 
perſon de certatne, yet inaſmuch as it depends byon the dying or B. befoze C. the remainder 
cannot veſt in ¶ pꝛeſentlp.Indthe reaſon of both theſe caſes in effect is, becauſe the remain= 
der is to commence vpon limitation of ttme, viz. vpon the poſſibility of the death cf one man 
befoze another, whichts a common poſſibility. 

A man letteth landsfoz lite vpon conditioa to haue fee, and warrantcth the Land in forma 
præ dicta, aftetwatd the Leſſee pcrfozmeth the condition, where by the Leſſee bath fec,the wars 
ranty (hail extend and increaſe accoꝛding to the ſtate. Ind ſoit is in that caſe ifthe Leſſoꝛ had 
died befeꝛe the perfozmance ofthe Condition, the warranty ſhall riſe and increaſe accozding 
to the tſtate.and petthe Leſſoꝛ himſeit was neuer bound to the warranty, but tt hath relation 
from the firſt Liuer y. And bythis it appeareth that a warranty being a coucnantreall exe⸗ 
tutoꝛy may extend to an e ſtate in futuro, hauing an eſtate, whereupon it map wozke inthe be⸗ 
ginning, But it a man grant a Seigniozp foz rares vpon Condition to haue fee with a 


wart ant 


378 


(n) 7.R.2-8gite fac. 


& fairs. 99.27 E. 3. 85. 1 
11 K. 2 Derinne, 46. 1 
2. H. 13. 12. H. 7. 27. 4 
12. E. 4.3. 21. H . 11. WW 
7.H.4.23. 11.H. 4.74. | 

18 H. 8. 3. 27.H.8.42. 
38. E. 3. 28. 30. A ff. 47. 
6. R. 2. qu. Iur. dam. 20. 


| 
(o) 32-H.6-tic.Feoffm, : & Be | 
' 


(p) Pl. Com. in colchirſis 
eaſe, fol. 23.26. 


_ 
_ : 
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dane tde tparrantie, and yet the rematkder 


Set. 722. 


1 le primer fits a- E ſecond cauſe 
45 e L „ile pzimer 


allenatton of the Donee two fits alienaſt les te⸗ 
Y nenement3 en fee, A- 


ties (imple en lalience , & 


OH at. 29 H3.24 en nul auter, fi le 


(r) 6R.3, quid ĩarĩs 
—— 1 


mediate ap2es 
—— — fait A vn 
cannot » que P 
vere meſme [alienation 
franktenement , c fee 


(1) 20.H.Preſentmenes 
al Eſpliſc. Burr 
ibid. 55. 29. H. B. By. 35. 
11H. 28:. 213. 


60 15. H. . 7. 13. U.;. 
gun. Imp. I $4. 


Sett.722; 


d after the Condition is perfozmed,this ſbal not extend tothe 
Warranepin forms . which was norcapuble ofa larranty. Ind fo 
ft is, ita man make a Leaſe fes peares, the remainder in fee,and wartrant yp Land in forma 

did, he inthe remainder cannot take benefit ol the warranty, becauſe he is noeparty tg 
the De&ed.andtmmediately he cannoteabe, if hewere CES 
abendum , aud the eſtate foz peares | : 
AG — A. and B. ſo long as tber toyntiy to 9 j dis — 3 
of himthatdieth firlt,and warranethe Landin forma przcicta, A.diary,vis heire ſhall 
Dran hb veſted not during the life of A. toꝛ the death of A. 


pꝛecede the remainder,and pet ſhall the heire of A. haut the Land by diſcent. 


1 * ſecond cauſe is, 
if the firſt ſonne a. 
lien the Tenements in 
fee, then is the frec- 
hold and the fee fim. 
ple in the Alience,and 
in none other, and if 
the Donor had auy 


aſcun Reverſion, by ſuch a- 


lienation the Rever- 
ſion is diſcontinued , 
then how by any rea- 
ſon may it bee, that 
ſuch remainder ſhall 
commence his bcing 
and his growing im. 
mediately after ſuch 
alienation made to 2 
ſtranger, that hath 
by the ſame aliena- 
tion a frechold and 
fee ſimple, &c. And 
alſo if ſuch remain- 
der ſhould bee good, 
then might hee cater 
upon the Alienee, 
where hee had no 
manner of right be- 
fore the alienation , 
which ſhonld bee in- 
convenient. 


Gzantee hall not haue the ſecond auoydance by conſtruction, 
. which the grantoz might lawfully grant, foz the grant ofth, 
notimpozt the lecond pꝛeſentation (t) But if a man ſeiſedof an 2 


'S: 


Lib. z. Of VVarrantie. Sect. 7ꝛz. 


ſon in fe rake wite, now by act in Law is the wife intitled to the third pzeſentation, if the 
husband die befoze : the husband grant the third pzeſcnration to another, the husband die, 
the hetre ſhall pꝛeſent twice, the wife ſhall haue the third pꝛeſentation. and the Gꝛantez the 
tourth . loꝛ in this caſe it (hal be taken the third pꝛeſentation, which he might lawfullp grant, 
and ſo note a dtuerſity bet mene a tit le by actin Law, and by act of the partie, fo: the ad in 
Lam hail woꝛke no pꝛeiubice to the G:zante. 

¶ Arxi ſi tiel remainder ſerroit bone, che. The toxce of this argument is, that 
ſ&ing the ellate of the Alienck (albeit the woꝛds of the Condition be, rhatthe eſtate ſhould 


' ceaſe and beevoid) being an eſtatt of inheritance in lands 82 tenements cannot ceaſe oꝛ bee 


void bekoze the eſtate be defeated by entry, then it this tems inder ould be awd, then muſt 
it give an entry bpon the altene to htm that had no right befoze , which ſhould bee agginſt 


the expꝛeſſe rule of Law, viz. that an entry cannot be giuen to a ſtranger to auotd a boidable 


act, as befozc hath bene ſaidin the Chapter of Conditions. 

Ze quel ſe rr enconnenient. Here note thꝛꝶ things. Firſt, that whatſoeuer is 
againſt the rule of Law is inconuentent, Secondly, that an argument Ab inconvenienti is 
ſtrong to pꝛoue it is againſt Law, as often hath be ne obſerued, Thirblp, that new inuen⸗ 
tions (thoughofa learncd Judge in his one pzofefſion} are full of inconuemence, Per icu- 


loſumeRt res novas & inuſitatas inducere. 


Eventus varios res nova ſemper habet. 


A tierce cauſe 
<LI „ quant la 
condition eſt tiel, que 
{i leigne fits alienaſt, 
xc, que ſon eſtate cel- 
lera ou lerroit void, 
fc, Dons apꝛes tiel 
alienation, ac. poit le 
dono2 enter per fozce 
de tiel condition, com 
il ſemble , 4 iſlint le 
Donoꝛ ou ſes heires 
en tiel caſe doyent 
pluis toſt auer la ire 
que le ſecond fits, que 
nauoit aſcun droit 
deuanr tiel alienati⸗ 


on & iſſint il ſemble 


que tiels remainders 
en le cas auantdit 
ſont voides. 


Sed. 722, 


1 third cauſe is, 
when the conditi- 
on is ſuch, that if the 
eld er ſonne alien, &c. 
that his eſtate ſhall 
ceaſe or be void, &c. 
then after ſuch aliena- 
tion, &c. may the Do- 
nor enter by force of 
ſuch condition, as it 
ſeemeth, and ſo the 
donor or his heires in 
ſuch caſe ought ſoo- 
ner to have thę land 
than the ſecond ſon, 
that had not any right 
before ſuch alienati- 
on, and ſo it ſeemeth 
that ſuch remainders 
in the caſe aforeſaid 


are void. 


CHE* it is to bee ob= 


ſerued, that part of 
the condirfon that pꝛobibiteth 
the altenatid made by tenant 
in taile is god in Law with 
ſuch diltinition as hath ber ne 
befoze ſuid in the Chapter of 
Conditions. Aud the conſe⸗ 
quzne of the Condition, viz. 
the lands ſhould remaine 
to another, gc. is void in 
Law , and by the opinion of 
Lictleron the Donoꝛ map re⸗ 
enter fo: the Condition bꝛo⸗ 
ken, foz utile per inutile non 
vitiatur. Which being in caſe 
of a Condition foꝛ the defea= 
ting ot an tſtate, ts worthp of 
ob tion. 

Andit is to bee noted, that 
after the death of the Donoꝛ, 
the Condition deſcendeth to 
the eldeſt ſonne, and conſe⸗ 
quently bis alicnation doth 
extinguiſh the ſame fo: euer, 
wherein the wrakeneſſe of 
this inuentton appeareth, and 
therefoze Littleton here ſaith, 
that it ſeemeth that the Do⸗ 
nos may re-cuter , and ſpra⸗ 


keth notbing of his Hcires. A man hath iſſue two ſonnes, and maketh a Gitt in tai'ero the 
eldeſt, the Kemainder tn fee tothe puiſne, vpon condition, that the el deſt ſhall not make any 
Diſcontinuance with Warranty to barre him in the Remainder,and if he doth,that then the 
puiſne ſon and his hetres ſhall re-enter, the eldeſt make a Feoffment in Fee with Warranty, 
thefather dieth che eldeſt ſonne dieth without iſſue, the pulſne may enter, but it the Diſcon= 
tinyance had beeneafterthe death of the father, the patſne could not haue entre In this 
caſe foure points are to be obſerued. Firſt, as Littleton here ſaith, the Entricfoz the bzcachof 
the Condition ts giuen tothe father, and not to the * ſonne. Secondly, that by the ar” 
tt 0 


3790 i 


vide sed 8. &c. 


* 31.E.3.Gager delive- 
rance 8.22. Kſſ. 12. 
38. E. 3. 7. 3. H. 4. 18. &c. 


18. E. 3. cap. 1. & 6. 
232. I. 4. cap. . &c. 


(a) 1. E. 3. cap. 15· Stat. 3. 
4H. 4c. 2. 11. H. 6.6.3. 


(Ab. iz. Of Warrantie. Set. 724, 725. 


r the condition de lcends to the elder Sonne . and is but ſuſpendtd, and is teutued 

pos tee = eideſt Sonne without tte , and deſcendeth to the poungeſt Donne. 
Tbirdip, That the Feoffement made in the like ofthe Father cannot give away a condition 
that ts Collateratl.as it may doe aright. Fourthiy, That a Warrantte cannot binde a titie 

of Enttie fo: a condition bzoken, (as hath been ſad) bur if the diſcontinuance had been made 

afterthe death of the Fathet, it had cxtin the condition : Which caſe is put to open the reas 


ſon of our autho:s | 

K n thele — — our Authoꝛ batb taught vs an exceilent point of Lea 1 
cr when any innouation oꝛ new inuention ſtarts vp to trie it with the Kules of the com: 
mon Law , (as our Xuthoz here hath dont) fo: theſe be true Touchſtones to leucr the pure 
gold from the dzofle a ſophtſiicationsof nouelrics a new inuentions. Ind by this example pou 
map perceiue, That the rule of the ald common Law being ſoundly, (as our Authoz hath 
done) applied ts ſuch nouelttes, it doth vtterly cruſh them and bzing them es nothing, and 
commonip a new inuention doth offend againſt many rules and reaſons (as here it appcarcth) 
ofthe common Law, andte anttent Judges and Sages of the Law hanc ever (as it ap⸗ 
pcarcth * in our Boes) ſuppꝛeſled tnnouattons and nonetries in the beginning. as ſonc ag 
they daue oltered to creepe vy, teft the qutet ot the common Law mighe de diſtur bed: and ſo 
haue(a) Id of Baritament done the lihe, whereof bythe authoztrics quoted i tdbe matgert, 
pou may in ſtead of many otbers, vpon this occaflon take a tittie taſte. But our cxcellent ⁊u⸗ 
the: in all bts thi Bokes hath (aid nothing but Ex yeterum ſapientium ore, & more. 


Sea. 724,725. 4 


— Tem, a le Common Ley Lſo at the Common Law be- 


te lou⸗ fore the Statute of Glouce- 
deuant leſtatute de © ſter, if Tenant by the Curteſie had 


alie ned in Fee with warrantie,after 
his deceaſe this was a barre to the 
Heire, as it appeareth by the words 
of the ſame Statute : but it is re- 


medied by the ſame Statute, That 


fate que le pared Fe de le Te. the Warrantie of Tenant by the 
nant 


Curteſie ſhall bee no barre to the 
le Curteſie, ne mr bar Heire, unleſſe that hee hath Aſſets 


by Diſcent by the Tenant by the 
Curteſie, for before the ſaid Sta- 


fie, car deuant le dit eſtatute, ceo : t 
fait vn Collateral Garrantie al tute this was a Collateral warran- 
hre, purceo que il ne puiſſoit con- dic to the Heire, for that he could 
ueyer altun title de Diſcent a les dot convey = title of Diſcent to 
tenements per le tenant p le Cur- the tenements by the tenant by the 


antſolemen Curteſie, but only by his mother, 
— de ſes a _ * or other of his Anceſtors, and this 
il 2 


cauſe is the cauſe why it was a collateral 
e * Warrantie. 
Sect. 725. 
CM ſi home enherif pzant Qvt if a man Ioheritor taketh 


feme , les queur ont fits = Wife, who haue ifſuea ſone 
enter eur , + le pier deuie, el le betwerne them, and the father di- 
8 


i- 


Lib. z. 


fits entta en la Terre, #endowa 
ſa mere, c puis la mere alien ceo 
que el ad en ſa Dower , a vn au⸗ 
ter en Fee oue Gartantie accoꝛ⸗ 
rantie diſcendiſt a le fits, oꝛele 
fits ſerra barre a demaunder 
meſme la Terre ꝑ cauſe de la dit 
Garrantie, pur cco que tiel colla- 
terall Garrantie de Tenaunt en 
Dower neſt pas temedie per aſ⸗ 
cun Eſtatute. Melme la Ley eſt 
lou Tenaunt a terme de vie fait 
vn Alienation oueſq; Garrantie, 
ac, c mozuſt, a le Garrantie dif- 
cendiſt a celuy que auoit le reuer- 
ſion ou le remainder , ils ſertont 
barres per tiel Garrantie, 


Of VVarrantie. 


Sect. 726. 


eth, and the ſon entreth into the 
land, and endow his mother, & af- 
ter the mother alieneththat which 
ſhee hath in Dower to another in 


Fee with Warranty accordant, & 


after dieth, and the Warranty deſ- 
cendeth to the ſonne, now the ſon 
ſhal be barred to demand the ſame 
land by cauſe of the ſaid Warran- 
tie, becauſe that ſuch Collaterall 
Warrantie of Tenaunt in Dower 
is not remedied by any Statute. 
The ſame Law is it, where tenant 
for life maketh an Alienation with 
Warrantie, &c. and dieth, and the 
warranty deſcedeth to him which 
hath the reverſiõ or the rem, they 
ſhall be barred by ſuch Warranty. 


C O F this andthe ſubſequent Dectton ſufficient hath bene ſald befoze in this Chapter, 
e 


ct. 697. 


C Neft pas remedie per aſcun Statute. Put by a Statute made ſince, this Caſe 


is remedied, as you les befoze, Sect. 697. 


C I Tem, en le dit 
Caſe , i iſſint 
fuit que quant 

te Tenant en Dower 

altenaſt, cc. ſon heire 

fuit deins age, * 

aury al temps que le 

Garrantie diſcendiſt 

ſur lup , il uit deins 

age, en ceſt cas lheire 
poit apꝛes enter ſur 
lalienee, nient con⸗ 
triſteant le garrantie 
diſcendiſt, c. ꝑẽ q̃ nul 
lacheſſeſerra adiudg 
en lheire deins age 
que il nentra pas ſur 
lalienee en la vie le 
tenant ẽ dower, Mes 


Leck. 726. 
AL in the Caſe 


aforeſaid „ it it 
were ſothat when the 
Tenant in Dowcr alie- 
ned, &c. his heire was 
within age, and alſo at 
the time that the war- 
rantie deſceJed upon 
him hee was within 
age, Ia this Caſe the 
Heire may after enter 
upon the alienee, not- 
withſtading the War- 
rantie deſcended, &c. 
becauſe no Lacheſſe 
ſhalbe adiudged inthe 
heire within age, that 
he did not enter upon 
the alienee in the life 
Tre 2 


CH note this di⸗ 
nerſitic- „ if the 
Heire bee within 
ace at the time of the Diſcent 
of the Wlarrantie , he mapen= 
ter and auoid the Eſtate ei⸗ 
ther within age , 02 at any 
time after His full age: And 
Littleton ſaith well, That the 
Enfant in this Caſe map en⸗ 
ter bpon the Altenck, fo: if her 
b:ing his action againſt him, 
be ſhall be barred by this war⸗ 
rantte, ſo long as the eſtate 
whereunto the (arrantie is 
annexedcontinue, and bee not 
defcatcd by entrie of the hetre : 
but if he be within age at the 
time of the alienation with 
Martantte, and become of full 
age befoze the diſcent of the 
warranty, the warranty ſhall 
barre hun foz euer. Our aus 
thoz putteth bis caſes where 
the Entrie of the Infant is 


lawfull, (3) foz where the ens fol.57.4. in Archer caſe. * 
trie ot the Inkant is not 1 


(a) 3 H. 7.9 35. H. 6.51. N ö 


18. K. 4. 13. 35. H. 8.63. 
28. 2ſſ. 28.32. E. 3. Gar. 
30. 


35. H. 6.53 


Br. tit. War. 54. 3 3. H. 8. 
tit. War. Br. 83. Lib. x. 


& 140. Chudleyes caſe. \ 


Lib,3. 


( 18.E.3.3 


( 20... 3. Audit. quzr. 


27 F. N. B. 104 = 


6.E.3.39. 17-E.2.76, 
17. Aſſ. 53. 17. 21. E. 2. 4. 
13. B. 3. Aud quær. 26. 


28. E. 3. Infant. 62. 


16. H. 7. 5. 15K. 4.5. 
8. H. 6. 30. 1. H. 7. 13. 


g. H B. Sauer de default 


Br. Fo. 3.H. 6. 10. 
I. Mar. Py. 104. 


gr” Paſch. 13. Ia. R. in che 


Kings Bench. 


„ Calc. 355. &c. 


cqh. Iz. 
full when the warranty del⸗ 
cendeth, the Warranty doth 
a man of full age, and the rea= 
fon thereof is , becauſe the 
ſtate whereuntothe warran» 
tis was annexed, continueth 
and cannot be auotded but by 
action, in which action the 
Warranty ts a barre:and fs: 
the ſame reaſon ue wiſe it is 

a Feme Couert, it her en⸗ 
trie bee not latpfull, a Ware 
ranty deſcending on ber du⸗ 
ring the Couerture,both bind 
ber. () And albeit the Huſz 
bã d be within age at the vdiſ= 
cent of the Marrantte, pet if 
the entry of the wile be taken 
away , the Warranty (hall 
binde the Mike. 

(q) And herein a diuerſity 
is to bee obſerued betwerne 
matters of Record done 02 
ſufFered by en Enfant, and 
matters in Fait, foz matters 
in Fait hee ſhall auold ether 
within age, oz at full age, as 
bath beneſatd : but matters 
of Wecozd , as Statutes 


Merchants, andof the Staple 


Of V Varrantie, 


ſi Hfe fuit deins age 
al Temps del altena- 
tion, ac. puis il de 
uient al pleine age en 
la vie d le tenaunt en 
Dower , & illint eſte- 
ant ö pleine age, il 
nentra pas ſur lalie⸗ 
nee en la vie d le te 
nant en Power, d 
puts le Tenant en 


Dower moꝛuſt, ac, 


la peraduenture thfe 
ſerra bart per tiel 
Garrantie , pur ceo 
que il ſerra rede ſa 
follie , que il eſteant 
ö pleim age, ne entra 
pas en la vie de le 
Tenant en Do ber, 
AC, 


Let. 726. 


of Tenant in Dower, 
Bur if the Heire were 
within age attherime 
of the alieration, &c. 
and after he commeth 
to full age in the life 
of Tenant in Dower, 
and ſo being of full age 
he doth not enter upon 
the Alienee in the life 
of Tenant io Dower, 
and after the Tenanr 
in Dower dieth, &c. 
there peradventure the 
Heire ſhall bee barred 
by ſuch Warrantie, be- 
cauſe it ſhall bee ac- 
counted his folly, that 
he being of full age vid 
not enter in the fie of 
Tenant in Dower,&c, 


, Recognizances knowledged by him,02 a Fine leuied by him, 


'/%" | (3) PI.Com.Stowels 


recouery againſt him by default in reall action (ſautngin Dower ) muff bee aucidcd by htm, 
viz. Statutes, gc. dy Audita quærela, aud the fineand tecouety by Writ of &rroꝛ during his 
minoꝛitie, and the lde. Ind the reaſon thereof is becauſe thep are iudtciall acts, and taken 
bp a Court 02 a tudge, therefoze the nonage ofthe Partie, to auoid the ſame, (hall be tried by 
inſpeetton of Judges, and not bythe Country. Ind fo: that his muſt be tried by in⸗ 
ſyectton, this cannot be done after his fullage : and ſo is the Law clic reiy holden at this day, 
though there de ſome diffexence in our Boes. But if the age be inſpeded by the Judges, 
and recoꝛded that he is within age, aldeit he come of full age betoꝛe the teuetſall, pet may it 
be reuerſedafter his full age, And ſs wat it reſolucd byrhe whole Court of Ktugs Beuch 
in the caſe of Kekewiche. 

It Lands had ben ginen to the husband and wife and their hetres, andthe Husband had 
made a Feoffement to another, to whom a Collateral Anceſtoʒ of the Wife had releaſcd and 
died, and the husband died, (and this had been befozethe Statute of 32. H. 9. thts Wlarrantie 
had ſo bound her watuable right, as (be could not watue her eſtate, and claime Dower. O 
ther wile it is of an Eſtate determined : fo: it a Diſſetſoꝛ make a Leaſe to the Þusband and 
eite during the life of the Hutz band, and the busband dieth, ſhe may diſagre to this Eſtate 
determined, to ſane her ſeife from dammages, And ſo note a diuerflty bet wer ne an cate de⸗ 
termined, and an eftate bound by Tiarranty. 


C Nul laches ſerra adiudge en le Heire deins age. Laches, o: Laſches is an 


old French word ko flackneſſe, 0z negligence, oz not doing. Ind the Rule (That no negli⸗ 
gence ſhall be adtudged in an Enfant) is ttue, where be is thereby to bee barred of his entrie 
in reſpect of a teꝛmer right, as by a Diſrent, oꝛ of his fozmer right, (as Licrlccon doth here 
put an example) by a Warranty where bis Entry ts congeable. But otherwiſe it is of Con⸗ 
dirtons charges and penalttes going out of, oꝛ depending bpon the oztginall Conue pance, fo? 
the Laches oz negligence hail be adiudge d in thoſe caſes aſwell in the Intant as in any ot bet. 
(y)Vid.PL.Com. Stowels Caſe per totum. Yndſe further there, where an Jufant being tenant 
fo: life 03 yeares,ſhall be puntſhed fo: doing oꝛ ſuffering of Wadte, and where he claimeth by 
purchaſe, a Ce flavit (hal lie againſt him, it be pay not bis rent by two peares, And ſome haue 
ſaid, It he haue the Tenancy by diſcent, and he humſelte ceſſe, a Ce ſſavit doth lte, and he ail 
not haue his age becauſe it is of bis otoune Ceſſer, 3 1.E. 3. Age 54. But other Books (as fome 


conceiue them) be againſt that: Vide 9. Ed. 3. 50. 28. K. 3.99. 14. E. 3. Age $8, 2. E. 2. Age 132. 


and 


rr ro Weep es 


Lib.z, © Ot Warrantie. Sect.927,728. 


and others, which Bos doe not pꝛoue that the Cellayir doth not Ive in that caſe, but the con⸗ 
trary: that he (hail haue bis age to the end, he may at his full age certainly know what to 


plead, oꝛ what arrerages to tender, foz the Land was oztginalily charged with the Seigunte 
ozte and Seruices., | 


Sed. 727. 


380 


C Mes oze per leſtatute kait 
11. H. 7. cap. 10. il eſt 
ozdeine, (i aſcun feme diſcon- 
tinue , alten, releaſe , ou con- 
firme oue Garrantie aſcun tert3 
ou (Tenements que el tient en 
dower pur term̃ de vie, ou en 
taple del done ſa pzimer baron, 
ou de ſes Anceſters, ou dl don 
daſcun auter ſeiſie al vſe le pꝛi⸗ 
mer baron, on de ſez Anceſters, 
e touts. tiels Garranties, fic. 
voides, d q bil lirroit a 
ceſtuy q auoit ceux terres ou te- 
nements apꝛes la moꝛt de meſm̃ 
la teme denter. | 


ent hath b&ne ſatd befoze, SeR.697. 


C is is an addition to Littleton, and therefoze to bee palledouer. And hereof luffict= 


B. now by the Statute made 

11. H. J. cap. Io. it is ordained if 
any woman diſcontinue, alien, re- 
leaſe or confirme with Warrantic 
any Lands or Tenements which 
ſhee holdeth in Dower for terme 
of life, or in taile of the gift of her | 
firſt husband, or of his Anceſtors, $ 
or of the gift of any other ſeiſed to W 
the uſe of the firſt husband or of * 8] 
his Anceſtours, that all ſuch War- 19 
ranties, &c. ſhall bee void, and that 11 
it ſhall bee lawful! for him which | 
hath theſe Lands or Tenements in 
after the death of the ſame woman wa 
to enter. 1 


CT Tem, ũ eſt patle 
en le fiñ de le dit 

f de Glouceſt. 
parle del alienati⸗ 
on oueſque garran- 
tie kait per le Tenant 
curteſie en ceſt 
, en 
meſme le manner ne 
ſait lheire la feme 
aps la moꝛzt le pere 
d le mere barre dadi⸗ 
on, home da lhe- 
ritage ou | mariage, 
la mere per bueke 
Dentre, que ſon pet 
aliena en temps ſa 
mef, dontnul fine eſt 
leup en la Court le 


Sea. 728. 

' A Lſo it is ſpoken 
in the end of the 
ſaid ſtatute of -Gloue. 
which ſpeaketh of the 
alienation with War- 
rantie made by the te- 
nant by the courteſie 
in this forme. Alſo, in 
the ſame manner, the 
heire of the woman af- 
ter the death of the fa- 
ther and mother ſhall 
not bee barred of acti- 
on, if hee demandeth 
the heritage or the 
marriage of his Mo- 
ther by writ of Entry, 
that his father aliened 
in his mothers time, 
Ttt 3 


CD uu fine eſt 


leay en le Court 


le R, & c. hett ate thite 
things woꝛthy of obſerua⸗ 
tion concerning the conſtru⸗ 
ction of Deatutes. Fel, 
(a) it is the naturall (a) Pl. com. G. 75. 
and genuine of a 7E. 3.88. 
Statuts to ue one part 

of the Statute by another 


- part of the ſame Statute , 


foz. that beſt exp:eſſeth the 

meaning of te makers. Ys 

here the bpon the vide Br lib. 4.4327, 
generall woꝛds of the Sta- Flera lib. g cap - 34. 
tute is, whether a fine leuied 

ontip by a husband ſeiſed in 

the right a his wife with 

earrantyſball bar the heite 

without Aces. Ind it ts 


wel expounded by the fozmer N 

part ofthe ad, where by it is | 

enacted that alienation ma de . 

by Tenant by the cu 7 

with warranty wall not bar 

the hetre, vnleſſe allets deſ= "Mr 
cend, } 10 

Vi 


c) Prom. 246. b. 74 


if de Strata 

1 e — 
241. H.6. 28. 4. E. 4. 3 1. 

13. H. 4. Formedon 15. 


(Ib.. Of Warrantie. Sed. 729: 


n $evtheretozet tho toutv Roy: q iſſint ꝑ ſoꝛce whereof no fine is levied 
— — — > leſtatut᷑ ſi in the Kings Court. And 
——— — le — ol fer alie- ſo by force of the ſame 
intheright ol bia wake <ould ng lheritage ou ma⸗ ſtatute , if the husband 
by bis fine enn redet = xiage fa kẽm̃ en fee. of the wife alien the he⸗ 
rantte barre the hetre with= klag 
ontaſtets. And thisexpoll- out Gakrantle , ac. ' ritage or mariage bf his 
tion is ex 3 wong ot Þ Con fait en paps, wife in fee with Warran- 
an act of Parliament muſt ceo eſt clef Lep, que tie, &cc. | by his Deed in 
bee taktn in a lamtulland cor (Barra f the Countrey, it is cleere 


made bein prof no. bättera my _[heire, Law, that this Warranty 


fine is leuted in tbe Kings ſin que il ad Iflets ſhall not bar the heire, 


88 per diſcent. unleſſe he hath Aſſets by 
oz rightfully lertted in the diſcent.” 
(b) — 2 bs 
a 
8 n be meaning ofthe Statute, foz t fine thouly err 
— es 5 dus band and Sear fox tha bet 


4 1 
etl ab — th tngong- (c) —— be, 7 4 thr th 
Eccleſiam conferat) tg conſtrued, Ita quod Epilc —— — 
a numbet bk other Cales in pur Bokes, And wenne is,Qubdnon pr lar umpedi- 
ere de iure non ſortitur effectum. 
— — and 


tonſtructton muſt bee made ol a Fatuee in 
in — 2 teme die, as by this A apptateth. Foz a fine . — 
only, is within the letter ofthe Lat, — —— was, the beire was süd Jos 


bis mot he without Iſſets, and this ad imendet 
peo yoke day — 2 285 there were after, andeherefaze the nul- 


chiefe is ts be ſupp;eſſed,and the temedit advanced, Et qui hæret in litera, hæret in cortice, ag 
often befoze hath bene ſaid. 


Sect. 729, 730, & 731. 


Es r doubt eſt, ſik ba- Bie doubt is, if the husband 
| alien the herirage of his Wife 


by fine levied inthe Kings Court 
with Warrantie , &c. if this ſhall 
barre the heire without any dif. 
cent in value. And at to this I will 
here tell certaine reaſons, which 
I have heard ſaid ia this matter, 1 
have heard my Maſter Sir Richard 
chiefe Newton, late Chiefe Iuſtice of the 


—— mon dire Common Pleas , once ſay in the 
vakoits re Comm n Banks, gue ſame Court, that fuch Warrantic 
tiel Garrantie que le baron fait as the husband maketh by tme le- 


fine en le Court le Roy, vied in the Kings Court ſhal barre 
— , coment que il 4 the heire, alba hee bath nothing 


by diſcent, becauſe the Statute 
ſaith (whereof ne fine is levied in 
the Kings Court) and ſe by his 


K SSare =o my aa as 


STS 2 


Lib.3. Off Warrantie. 


opinion cel garrantie per fine de⸗ 
murt vncoꝛe vn collaterall Gar- 
rantle , come il kuit a le common 
lep , nient reinedy per le dit eſta⸗ 
tute, pur ceo que le dit eſtatute 
except alienations per fine oue 
Garrantie. 


Sect.730,73". 
opinion this Warrantie by fiat 
remaineth yet a collarerall War. 
rantic as it was at the Common 
Law notremedied bythe ſaid Sta- 
tate,” hedaiiſe the ſaid Statute e- 
cepteth alienations by fine with 


Warrantie. 


1 Sect. 730. 


CET aſcuns auters ont dit, 
+ -vncoze diont le contra 
tie, c ceo eſt lour pzoofe, que 
come per melme le Chapiter de 
dit eſtatute il eſt oꝛdeine, que le 
Garrantie le tenant per le cur⸗ 
teſle ne ſerra my barre al heire, 
finon que il ad aſſets per diſcent, 
#c, coment que le tenant per le 
cucteſie leuie vn fine de meſines 
les Tenements Garran- 
tie, c. auxi foztment come il poit 
faire vnco2e tel Garranty ne bar- 
ra my heire,ſinon que il ad Aſſets 
per diſcent, ac. a ieo crop que ceo 
eft ley, d purceo ils diont, que 
ſertoit inconuenient dentender le 
ftatare en tiel fozme , q bn home 
que nad riens fozſque en dꝛoit ſa 
feme purroit per fine leuie periuy 
demeſmes les Tenements queur 
fl ad fo:ſque en doit ſa feine oue 
Garrantie , #c. barre lheire de 
melmes les Tenements ſans al- 
cun diſcent de fee ſimple, ac. lou 
le tenant per le curteſie ceo ne pu- 
it faire. 


Sea. 


Es ils ont dit que le ſta- 
C Mate ſerra entend ſolonq; 


tel fo2me , 8. lou le Statute dit, 
dont nul fine eſt leute en Court le 


A ſome others have ſaid, 

and yet doe ſay the contrary, 
and this is their prooſe, that as by 
the ſ2me Chapter of the ſaid Sta- 
tute it is ordained that the War- 
rantic of the tenant by the courte- 
fic ſhal be no barretathe heire, un- 
leſs that he hath Aſſets by diſcent, 
— 5 that the tenant by the 
courteſie levie a ſine of the fame 
tenements with Warrantie, &c. as 
ſtrongly as hee can, yet this Wars 
rantie ſhall not barre the heire, ua 
leſs that he hath Aſſets by diſcept, 
&c. And I beleeve that this is 
Law, and therefore they ſay, chat it 
ſhould bee inconvenient to iatend 
the Statute in ſuch maner, as a man 
that hath nothing but in right ef 
his wife might by fine levied by 
him of the ſame Tenements which 
hee hath but in right of his Wife 
with warranty, &c. barre the heire 
ofthe ſame tenements without any 
diſcent of fee ſimple, & e. where 
the Tenant by the caurteſie es- 
bot doe this. 


731. 


B they have ſaid thatthe Sta- 
tute ſhall bee intended after 
this manner, s. where the Statute 
ſaith , whereof no fine is levies 

ay, 


Rop, ceo eſt adire, dont nul loial the Kings Court, that is to 


fine 


Ttt 4 


: | Lib.z, 


ſon heire, fuiit fee ſimple ſans 
codon , on fur certain con 
tions en fant , ou en 2 

adonques tiel fine poit 


. der lid baron + ſafeme 
keoſtement en fee per 


* 


0 


bf 
1 
2 
+ 
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ed. 7zi. 


wherof no lawful fine is rightfully 
levied in the Kings court: And that 
is, whereof no fine of the husband 
and his wife is levied in the Kings 
Court, for at the time of the ma- 
kinꝑ of the ſaid ſtatute, every eſtate 


of Lands or Tenements that any 


man or woman had which ſhouſd 
deſcẽd to his heire, was fee ſimple 
without condition, or upon certain 
conditions io Deed or in law. And 
becauſe that then ſuch fine might 
rightfully be levied by the husbãd 
and his wife, and the heircs of the 
husband ſhould warrant, &c. ſuch 


- watrantic ſhall barre the heire, and 


ſothey ſay chat this ĩs the meaning 
of the ſtatute, for if the husband 
and his wife ſhould make a feoffc. 
ment in fee by Deed in the Coun- 
trie, his heire after the deceaſe of 
the husband and wife ſhall have a 
Writ ofentry Sur Cui in vita c. 
notwithſtanding the warranty of 
the husband, then if no ſuch ex- 


ception were made in the Statute 


of the fine levied, &c. then the 
heire ſhould have the Writ of en- 
trie, &c. notwithſtanding the fine 
levied by the husband and his 
wife, becauſe the words of the ſta. 
tute before the exception of the 
fine levied, &c. are generall, vis. 
that the heire of the wife after the 
death of the father and mother 
is not barred of action, if hee de- 
mand the heritage or the marri- 
age of his mother by Writ of en- 
trie, that his father aliened in the 
time of his mother, and ſo albeit 
the husband and wiſe aliened by 
fine, yet this is true that the hul- 
band aliened in the time of the 
mother, and ſo it ſhould be in that 
cafe of the ſtatute, unleſſe that ſuch 


Lib. 3. Of Warrantie. Sec. 7zz. 


en la Court le Roy, * iſſint ils words were, vis. whereof no fine is 
diont que ceo eſt a entender , levicd in the Kings Court, and ſo 
dont nul fine per le baron c ſa they ſay that this is to be under- 


feme eſt leuie en la Court le Rop, ſtood, whereof no fine by the huſ- 
le quel ef} fotalment leuie en band and his wife is levied inthe 


tiel caſe , car ſi les Jullices Kings court, the which is lawfully 
ont conuſans , que home que levicd in ſuch caſe, for if theTuſtices 
nad riens foꝛſque en dꝛoit ſa have knowledge, that a man that 
keme voile leuier vn fine en ſon hath nothing but in the right of his 
noſme ſolement, ils ne voylont, wife wil levie a fine in his name on- 
ne vnque deuopent pꝛender tiel ly, they will not, neĩther ought they 
fine deſtre leuie per le baron ſo⸗ to take ſuch fine to bee levied by 
lement ſans ſa fem, ic. Ideo quæ- the husband alone without his wife, 


re de teſt matter, c. &c. Ideo Quære of this matter, &c. 


C][ Fo ay oye mon maſier Sir R. Newton, & c. who was a Gentleman ot an 
ancientfamtly, in Latine de nova villa, in French de neufe ville, anda reuerend learned 
Judge, and woꝛthtiy adnanced tobe Chicfe Juſtice of the Court of Common pleas, whom 
our Authour remembers with; great reverence, as by his woꝛds pou may percetue, cailtng 
bim bis Maſter, andciteth his opinion deliuered once in the Court of Common picas, which 
our Zuthour heard and obſerued(whoſe example therein, it is neceſſary foz our ſtudent to fol= 
1ow)bur the latter optnion (as hath bene befoze obſcrued) being Littletons otwne, is againſt 
the opinion of the Lo Neton (d) andthe Law is hoidcn cleereiy with our ut heꝭ at this 
dap, and our Authour (as in all other caſes) bath gadanthozitic in Lam to warrant his 
—— Null ius hominis authoritas tantum apud nos valere debet, ut meliora non ſequeremur ſi 
quis Attulcrit. 

¶ Car ſo les Iuſtices ont conuſance, 6. ꝓrrety it appeareth (e) chat the 
— knoweth ic, ought not to take knotwledge of a Fine that woꝛteth a wong to a 
third perſon. 

¶ ue ſerroit inconuenient. Argumentum ab inconvenienti , is very fozcible in 
Law, as often hath beene obſerned. : 

Ot the reſt of thelethzee Dections lukfictent hath berne ſaid befoze, 


ect. 732. 


| 


Cl Tem, eft aſcauoir , que en AD it is to bee underſtood, 
ceux parolx , ou theire de. 4 *chat in theſe words where the 
mande lheritage , on le ma- heire demands the heritage,or the 

riage ſa mere, ceſt parol (ou) eſt marriage of his mother, this word 

vn diſiunciue , et eſt autant a- (or) is a diſiunctive, and is aſmuch 
dire , (i lheire demande le heri⸗ to lay if the heire demand the he- 
tage ſa mere, s, les tenements ritage of his mother, v/7, the te- 
que ſa mere auoit en fee ſimple nements that his mother had in 
per diſcent , ou per purchaſe, ou fee fimple by diſcent or by pur- 
fi lheire demaund le marriage ſa chaſe, or it the heire demaund 
mere, ceſtalcauoir, les tenements the marriage of his mother, that is 
que 


(d) Braflon 321. Flets 
lib. $.cap.34. 8.P.2.Gar, 
81. 18. E. 3. 51. 5. k. 3. 


9 1.Mar.#9. 4-E.3.41,, 


Ca) 6.E-2.Vonch 258. 
2. E. 2. ib. 262. 14. H. 4. 13 


08. k.3. 14. 


(ch Brat. fol. 37. 238. & 
Libes. 380, 38 T. Brit. ful. 
_ 6 —— 

ib. 21.35. H.8. 
7. Gef N. b. 74. b. 


Brit. vbi fap. Flet. ubi ſup, 
203. 


(b. iz. 
krankmariage. 


Go & beredes 
mei warrantiza- 


C 


bimus, & imperpetuum 
defendemus. 
the 


herein 
are to be obſcrued: 
Fir, That Hzredes mei are 
wozds of neceſſity, fox other= 


Of VVarrante. 
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que fueront dones a ſa mere en to ſay, the tenements that were gi. 


ven to his mother in frakmarriage, 


Ome do expound heritage ofthe mot ber to be the lands which the mother hath by dil 
Seen. And — is true, but the Dtatute by the authozity ——— ex⸗ 

tendeth alſo where the mother hath it by purchaſe in ker (imple, foz ſo ſaith Lictleton 
bimſelte, that this wozd ¶ Inheritance) is not onely intended where a man hath lands by dil⸗ 
cent, dut where a man hath a fee ſlmple by purchafe,becauſe his Hetres may inhetit him. and 
aldeit it be true, that the Statute extendetb to an eſlate tn Frankmarriage acquired bp pur⸗ 
chaſe, pet doth it extend allo to all eſtates in taile, aſweltby diſcent as by purchaſe, foz that 
Frankmarriag 


e is put but foꝛ an example. 


Led. 733+ 


CI Tem come eſt 
moue en diũs 
Faits , ceux 

parolr en Latine , 


Ego & hætedes mei 
wartantiz abimus, & 


imperpetuum defen- 


demus „ ll eſt a vei⸗ 
er ql eſtea ad cel pa⸗ 
rol, Defendt mus, en 


That tel faits, c il ſem- 


redibus ſuis tantum vel tali & 
hæredibus & affignatis , & hæ- 
redibus aſſignatorum, vel aſſig- 
natis aſſignatorum, & corum 
hæredibus, & acquietabimus 
& defendemus eos totam ter- 
ram illam cum pertinentüs, con- 
tra omnes gentes, &c. per hoc 
autem quod dicit (ego & hære- 
des mei ) obligat ſe & hæredes 
ad warrantiam, propinquos, & 
remotos, præſentes & futuros 
& ſuccedentes in inſinitum. Per 
hoc autem quod dicit (Warran- 
tixabimus) ſuſcipit in ſe obliga- 
tionem ad defendendum ſuum 
tenentem in poſſeſſione rei 
datz & aſſignatos ſuos et eorum 
hæredes et omnes alios, & c. Per 
hoc autem quod dicit ( acquieta- 
bimus ) obligat ſe & hæredes 
ſuos ad acquietandum ſi quis 


ble que il nad pas 
leſtea de Garrantie, 
ne empꝛent en lup la 
cauſe de Garrantie, 
car ſil iflint ſerroit, 
que il pꝛent effect ou 
cauſe de Garrantie, 
dog il ſerroit mitte 
en aſcuns fines le- 
vies en la Court le 
Koy : Et home ne 
veiet ceo vnque, que 
ceſt parol Defende- 
mus, fuit en aſcun 
fine, mes tant ſole- 
mentceſt parol War- 
rantizabimus,perque 
ſemble que ceſt parol 
d Uerbe Warranti- 
20, fait la Garran- 
tie, & eſt la cauſe de 

Gar- 


AL where it is 
contained in di- 
vers Deedes theſe 
words in Latine , 
Ego G Heæredes mei 
warrantizabimus & 
imperpetuum defende- 
mus; it is to be ſcene 
what effect this word 
Defendemus) hath in 
ſuch Deeds; and it 
ſeemeth that it hath 
not the effect of war- 
rantie, nor compre- 
hendeth in it the 
cauſe of warranty, for 
if it ſhould be ſo that 
it tooke the effect or 
cauſe of Warrantie, 
then it ſhould bee put 
into ſome fines levied 
in the Kings Court, 
and a man never ſaw, 
that this word (De- 
fendemus ) was in any 
Fine , but onely this 
word (Warrantizabi- 
mus) By which it ſee- 
meth, That this word 
and Verbe(VWarrant:- 
Jo) maketh the War- 
rantie, and is the 


Of Warrantie. 


Lib. z. 
Garrantie, # nul cauſe of Warrantie, 
guter Uerbe en no and no other word in 


Sect.733- 


plus p2ti=: it ſervitii vel aliud 
ervitium quam in carta dona- 
tionis continetur. Per hoc au- 
tem quod dicit (Defendenms) 
obligat ſe & hæredes ſuos ad 
| def:ndendum ſi quis velit ſer vi- 
rute m ponere rei dat æ contra formam ſuæ donationis. fd) Hereby it appcareth, That neither 
Defcndere R0U Acquietarc doth create a warrantic.bur Warrantizare only. Ind as Ego & hrre- 
des mei warrantz3io:mus, c. in Larine doe create a warrantte; fo J and my betres (hail 
warrant, gc. tn Engliſh, doth create a warrantte alſo, 

e) It a man de bound to A. in an Ob!tgatton, to defend ſuch lands to A whereofthe Ob= 
ngoꝛ had infeoffed bim foz t welue prares. gc. in this caſe if he be ouſted by a ſtranger with= 
out being \:apleadcd,the Obligation is fozfeit: but if he be bound to warrant the Land, ac. the 
Bond ts not fozfetted, vnleſſe the Obitgee be implcaded, andthen the Oblgeꝛ muſt be ready 
to wartant, gc. 


¶ Don ques il ſerra mit en aſcuns fines, cc. here Liuleton dzawerh an Argu- 
ment from the toꝛme and wo2zds of a F ine, end his rcaſon is tbis. That ſeeing that a Fine is 
the higheſt and ſureſt kinde of aſſurance in Law, if De fendemus had the foꝛte of a warrantie 
tt would haue ber ne contatncdin Fines : and on the other fide ſecmng this wozd Warrantizo 
is contained in ines tocreate a warranfic, that thercfozethat wozd doth imply a warrantp, 
and not the other. 


( Et nul auter Verbe en noſre Ley. Hercit appearcrh, That no other Uerbetn 
our Law doth make a warrantie, but Warcancizo onlp, which is only Appꝛopꝛiated to create 
a wartantte. 

But, Qui bene diſtinguit, bene docet and here, ot᷑ neceſſity pou muſt diſtinguiſh, F irſt, bez 
tween a warrantie anne xed toa Fr bold oz Jaheritance ( whereot᷑ Littleton hete ſpeakerh) 
and a Wartantte annexed to a watd, whichis a Chattell veall,fez there, Gzant, Demiſe, and 
rhe uke, do make a warranty. And of warranties annexed to Fre holds and Inherttances, 
ſome be martanttes in Deed, and ſome de warranties in Law. warrantte in Deed, oꝛ an 
txpꝛeſſe warrantie, (twbergof Littleton here ſpeaketh) is created oneiy by this woꝛd Warran- 
tixo, tut warranticstn Law are created by many other woꝛ ds, they be therefoze called war⸗ 
ranties in Lam, becauſe in ſudgment ot law they amount to a warranty without thts Uecrbe 
Warrantizo. (f) As Dedi is a wattantte in Latoto the Feoffe and bis Heires during rhe 
life of the Feoffo:, but Conce ſſi in a Feoffment oz Fine implpeth no warrantie. But be foze 
the Statute of Quia emptorcs terra um, tfa man had giuen lands by this woꝛd Dedi, to heue 
and to hold to him and his Heires, of the Donoz and his Hetres. by certatne Setuices, then 
not only the Donoz but bis Heites alſo had ber ne boundto warrantte, But it᷑ befo:e that ſta⸗ 
tute a man had giuen lands dy this woꝛd Dedi, to a man and to his Hetres fo: euer, to hold of 
— — Roan the Feoffoz had not ber ne bound to warrantie, but daring hia lite, as at 
this dap . 

Aud altett the wo2ds of the ſtatute of Bigamis be, In cartis autem ubi continentur (Dedi & 
conce ſſi, &c.) Pet it Dedi be contatued atone, it doth impoꝛt a warrantte, fo; the ſtatute doth 
conclude, Ipſc ramen feoffator in vita ſua ratione proprii doni ſui tenetur wartanttzare. Þo as 
Vedi is rhe wo that implieth warrantp, and not Conceſſi. Yiſ7 where the woz ds of the 
Statute be further , ſine clauſula que continet Warrantiam, the meaning of the Statute is, 
That Dedi doth impoꝛt a warrantic in Law , albeit there bee an expꝛeſſe wartantte in the 
Dee d. 

Fo: if a man make a Feoffement by Dedi, and in the Der d doth warrant the Land againſt 
I. S. and his beires, pet De qi is a generail warrantte during the life ofthe Feotfoꝛ, and (> was 
the Statute expounded in both points, (g) Hil. 14. El in the Court of Common Pleas, which 
I my ſelfe heard andobſerucd,(h)Yndif a man make a Leaſe foz life reſetuing a Rent, and 
adde anexpꝛe ſſe warrantie, here the expꝛeſſe warrantie doth not take awap the warrantic in 
law, to be hath electton to douch bp force of eithet ot them. Ind in Nok:s Caſe note a diuer⸗ 
fltte betwerne a warrantie that is a Touenant teail and a wWarrantie concerning a Chattell. 
(i) Bilothis woꝛd Ex cambium doth imply a warrantte, 0 

Yiſo a Partittontmplieth a warranrie in law as in the Chapter of Parceners appeareth. 
And Homageanceftrelivorhveaty to it ſelte Warrantie,as harh beene ſaid in the Chapter of 
Homage aunccſtreit. 

And ut ia ts de oblerued, That the warrantte ought by this woꝛd Dedi ts a ſxetial wars 
rant, and extendeth to the heites ot the Feoff& during the lite of the Donoꝛ only. But vpon 
the exchange and Homage anceſtreui the warranty extendeth recipꝛocally to the Hetrcs, and 
againſt the Metres of both parties: and in none of the Caſes the aſſtgne (balt vouch vy fozce 

of 
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Lib. 5. fol. 17. b. in Spen- 
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(u) 42. . 3. b. pet Finth- 
«cy 
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ot anpofrhcſe Mar rantit g. but in the caſeof the exchange and Ded the aſſignee (ati rebut, 


but not in the ca ſe ot Homage anceſttell. | 3 

(k) And ſono man ſhall haue a w2itof Contra forma n collati-nis,but onely the Feoſfæ ary 
bis Dctires which be pꝛiuie to the Deed, but an aſſignee map rebut vpfozce of the De d. 

(1) Ffa man make a giftin taile 02 a Leaſe fozlite of Land, by Ded oꝛ without Ded,re= 
ſetuing a Rent, 0z ef a Rent ſeraice by Deed, this is a Warranty tn Lam, and the Dong oz 

L eſſe being {mpleaded ſhail vouch and recouer in value. And this warranty in Law exten» 
deth not onlpagainſt the Donoz 02 Leſſoz, and his tires, but alſo againſt his aſſigne s ot 
3 lihe mile the Aſſignee of Leſſe foꝛ lite ſhat take benefit of this warran⸗ 
tie in Law. 

(m) anhcu Dower is afſigned there is a warrantie in Law included, that the Tenant in 
wer r and recoucr in value a third patt of the ttoo parts wheree 
of che is do wable. 

And it is to be vudcrſtod, that a warrantie in Lam and aſſcts is in ſome caſes a god bar, 
(n) Ina Foꝛme don inthe Diſcendet the tenant map picad, that the A nceſtoz of the De⸗ 
man dant exchanged the Land with the tenant fc2 other lands taken in exchange, which de⸗ 
ſtendeth tothe Demandant, whertunto he hath entred and agreed, 02 tf he had not entred and 
agreed vnto the Lands taken in exchange, then the tenant may plcad the warrantpin Law, 
and other aſſets deſcended. 

(o) It tevant in tatle ot᷑ Lands make a gift in tatle, oꝛ a Leaſe ſoz life, rendzing e rent 
and dieth, and the Iſſue bzingetb a Koꝛmedon in the Diſcender, the Reuerſion and Bene, 
Wal not bar the Demandant,becauſe by bis Fozmedon he is to dcfcat the Rtueiſlon and rent 
Et non yoteſt adduci exceptio ejuſdem rei, cujus petitur diſſolutio. : 

(p) Tut if other afſcts in F & flmplic doe nd, then this warranty in Lab and aſſets 
is a god barre in the Fozmedon. 

Here oute things are to be obſerued : Firſt, that no warrantie in Law doth barre anp 
* — title, but is in nature of a {tneall warrantie: Wherein the equitte of the Lam is 
to be obſerued. 

Sccondlp , That an expꝛeſſe warrantie ſhall neuer binde the Heirts of him that maketh 
the twarrantie, vnleſle (as bath bern ſaid) they be namcd.as fo; example, Litileton here ſatth 
(Ego & hzredes mei) but in caſe of warranties tn Law, in man caſes the Yetres ſhall vce 

ond to warranty, they be not named. 
dly, That in (ome caſes warranties in Law doe extend to exccution in balue, of ſpe⸗ 
ciall Lands, and not general iy of Lands deſcended in Fee Umple, as you map ſee at latgt in 


nde, That warranties n Ame, withoue 
(9) 282 f in Law may be in ſome caſes created without Deed, as 
bpon  gitts in taile, Leaſcs foz life, Eſchauges andthe like. | 

A ſeeing ſomewhat hath beenſatd out of Bratton and other anttent Yuthozs,cancerning 

it is neceſſarpto ſhem who ſhali take aduantage of a warranty, as aflignee by wap 

to haue recompence in value. | 

r) Ma man infcoffe A. and B. to haue and to hold to them and their Hetres, with a Clonſe 
of warrantie, Prædictis A. & B. & corum hi redibus & aſſignatis: In this cafe tf A.dicth, and 
B. ſuruineth and dieth and the Heire of B.tufroffeth C. he hail vouch as aſũignce, and pet he is 
but the aſſignee of the Hetre ef one of them. oz in iudgement of Law the aſſignee of the Hetre 
is the aſſignee of the anceſtoz , audſothe aſſignee of the aſſignee (hall vouch in infnwcum, 
within theſe woꝛde, (His allignes.) 

(0 Ita maninfeoffcth A. To haue and to hold to bim, His Hetrcs and aſſignes, A. in= 
feoffeth B. and his Hetres,B. dieth, the Heite of B. hall vouch as aſſignee to A. So as Þctres 
of aſſignees, and aſſigntes of aſſignes, and aſſignces of Heires ate within this woꝛd (al⸗ 
ugnes) wbieh ſcemed to be a queſtion in Bractonstime. And tht aſſignee ſhall not only vouch, 
but alſo haue a Warrantia Cartz, 

Ita man doth warrant Land to another without this wozd (Heires, ) his Heires ſhall 
not bouch : and regularly if he warrant land to a man and his Hctres, without naming aſ⸗ 
fgnes, his aſſignee hall not vouch. (t) But i the Father bee mfcoffed with warrantte to 
him and his Heires, the Father infeoffeth his eldeſt ſon with'warrantie and dieth, the Law 
giueth to the Sonne aduantage of the warrantie made to his Fathet, becauſe by act in Law 
the warrantte betweene the Father andthe Sonnets extinct. 

But note there is a diuetſity bet weene a warrantie that is a Toucnant reall, which bin⸗ 
deth the partie to pteld Lands oz Tcnements in recompence, and a Couenant annexed to the 
Land, which is to peeld but dammages, fox that a Couenant is iu many Caſts extended 
furtherthan the warrantie. Is foz example: 0 | 

(v) It bath been adwdged, Chat where tie Coparceners made partition of Land, and 


* 


the one made a Couenant with the other, to acquite her and het Hetresof a ut that ue d 


dite 
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out of the Land,the Touenantee altencd. Jn that caſe the aNignee hail haue an action of co- 
uenant, and yet he was a ſtranget to the Couenant, becauſethe acquitaitdidrunne with the 


Land. 
(x) A. ſeiſcd of the Mannoz of D. whereof a C happell was parcel!;a P2toz with the aſs 
ſent of his Couent couenanteth by Deed indented with A. and his heircsts celebꝛate Dtuine 
uice in his ſaid Chappel weeke ly, foꝛ the Loꝛdot᷑ the ſaid Manno, and his Seruants, 
gc. In this caſe the aſſi-nces ſhall haue an action of Coueuant, albeit they were not named, 
foz that the reine dy by Touenant doth runne withthe Land, to giue dammages to the partie 
td, and was in a manner appurtenaut to the Mannoz. ( But it the Couenant had 
deene with a ſtranger to celebꝛate Dintne ſerutce in the Chappell of 4. and his heires, there 
the aſſignee ſhall not haue an action of Couenant, foꝛ the Couenant cannot be annexed to the 
Manno, bet auſe the Coue nantee was not ſeſſed of the Mannoꝛ. Dee in Spence: s Caſe be- 
foze ttmembꝛed, diners other diuerſities, bet weene Warranties , and Couenants which 
pee!d but dammages. 

2 nd here ts to be obſerued , that an aſſignee of part ot the Land ſhall vouche as aſſignce, 
(*) as if a man make a feoffement in fee ot two acres to one, with watrantie to him, his heirs 
and aſlignes, it he make a feoffement of one acre , that Feoffec hail bouche as aſſignee foꝛ 
there is a diuerfltie berwecne the whole eſtate in part, e part ofthe eſtate inthe whole, 02 of 
any part. A's if a man hath a warrantieto him, his heires, and aſſignes, and he make a 
Leaſe fo2 life, oꝛ a git᷑t incatle,the Leſſee oz Done ſhall not vouch as aſſigue becauſe he hath 
not the eſtate in fee ſlmple, whereunto the warranty was annexed, but the Leſſee fo2 life map 
pꝛay in atde.o: the Lefſee 02 Donce map bouch the Lefloz oꝛ Donoz , and by this meanes he 
ſhall take aduantageof the Marrantie. But if a Leaſe foz life oz a gift in tatle be made, the 
Kematinder ouer in fee, ſuch a Leſſce oꝛ Done ſhall bouchas aſſignee, hecauſe the whole c= 
ſtate is out of the Leſſoꝛ a the particular eſtate, and the Bemainder doe in tudgement of Law 
to this purpoſe make but one eſtate. 

(a) Ita man infeoffe thꝛee with ¶darranty to them # their heireg, # one of them releaſe 
tothe other two, they (hail vouch, but i he had releaſed to one ofthe other, the wat ranty had 
been extinct foz that part, fo he is an aſſignee. | 

(b) It a man doth warrant Land to two men & their heires, a the one make a feoffment 
in kee, yet the othet ſhall bouch foz his moitte. If a man at this dap be tnfcoffed with watran⸗ 
tie to him, his heires, and aſſignes # he make a gift in taile, the Kemainder in fee, rhe Do⸗ 
ner make a feoffement in fee , that Feoff:e ſhall not vouch as aſſignee , becauſe no man ſhall 
vouch as aſſignee, but he that cSmeth tn in pꝛiuttie of eſtate, but he mult vouch his Feoffo:, 
and he to bonch as afſignce , but ſuch an aſſignee map rebutre, It the Ulatrantie be made 
ts a man his heites without this woꝛd (aſſignes) pet the aſſignee, 02 anp tenant of the 
Land map rebutte. Ind albeit no man ſhal vouch oz haue a Warrant ia cartæ, either as partie, 
hetre, oꝛ aſſignee, but in pꝛiuity of eſtate, yet anythat is in of another eſtate, be it by Diſſeiſin, 
abatement, intruſlon, bſurpation oꝛ otherwiſe, ſhail rebutte by fozce ot the ¶Martantte, as a 
thing annexcd to The Land, which ſometime was doubted (c) in our Bokes But herein fs 
- adiuerſitp to be obſcrucd, when in the Caſes afozeſatd, he that rebutteih claimeth under the 
warranty, e when he that would rebutte clatmeth a boue the (Uarranty,foz there he ſhall nor 
rebatte. Ind therefoꝛe ifanp Lands be giuen to two bꝛethꝛen in fee ũmple, with a warranty 
tothe eldeſt a his heires · the eldeſt dicth without iſſue, the Surutuoꝛ albeit he be heire to him, 
yet ſhall he neither vouch noꝛ rebutte , noꝛ haue a War rantia cartz , becauſe his title to the 
Land is by relation aboue the fall of the Warrantte , # he commeth not vnder t he eſtate ot 
him, to whom the Marrantie is made, as the Diſſetſoz , tc. doth. 

(d) It᷑ a man mabe a gift in taile at this day · 4 warrantthe Land to him, his heires and 
aſſignes and after the Donee make a feoffement # dicth without tMſue , the warrantie is ex⸗ 
nite d as to any Uoucher oꝛ Rebutter, for that the eſtate in tatle whereunto it wat knit is 
ſpent: ot her twiſe it is .it the gift and feoffement had been made befoze the Statute of Donis 
conditionalibus, fo then both the Done and Feoffce had a fee imple , and ſo are our Bohes 
to be intended inthis and the like caſes 

(e) It A. be ſeiſed of Lands in fee, a H. releaſeth vnto him oz confirmeth his eſtate in fee 
with warrantie to him, his heites and aſſignes all men agree this warrantie to be god: but 
ſome haue holden, that no warrantie can be raiſed vpon a bare Kelcaſe oz confirmation wuh⸗ 
out paſſing ſome eſtate oz tranſmutat ton of poſſeſſion. () But the Law, as it appeareth by 
Littleton himſelfe, is to the contrarp,and that both the party, a (as ſome doe hold / bis aſſig= 
nee all bouch, but he that is bouched tn that caſe muſt be pꝛeſent in Court, and readp to en⸗ 
ter into the warranty s to anſwer, and the Tenant muſt ſhe w foꝛth the Deed of Releaſe o2 
confirmation with twarrantp,to the intent the Demandant may haue an anſwer thereunto, 
g either deny the Dd 02 auoid it, fo that at the time ofthe confirmatien made , he to whoux 
it was ma de, had nothing in the Land ac. foꝛ other wiſe the Demandant map cofiterplead the 
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F. 3. Voucher. 105.5. E. 3. 
ibid. 178.13. f. 3. ibid. 
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ſeilin whereof he might make a ktoffement. Ind this is | 
a fee grounded vpon the ſaid E: tatu 
W. 1. the woꝛ ds whereofbe, Sil neit ſon gatrantic en preſent, que lun voile garranter de 2 
gree, & maintenant enter en reſpons, Ot het wiſe tenant muſt be dꝛiben to his War rantia cart S 
. 13. (g wo a _—_— of it ſelfe cannot enlarge an eſtate, as it theLeſſo2 by Decd releaſe 
25 nh 255 : —— — _ and warrant the Land to the Leſſee * bis hetres, vet doth not this 
. . 22, 

16.b.44.E.3-19.44.Af. (h) It a man make a teoſfement in fee with warrantte to him, his hetres and aſſignes bp 
Seeg 10. Deed (as it muſt be) and the Feoffee enfeoffeth another by paroll, the ſecond Feotfee alt 
= 7 —.— 7 * vouc he, oꝛ haue a Warrant ia cartæ, (as hath beene ſaid) as aſſignee, albeit he hathno Deed of 

eL ncolne the aſſignment , becauſe the Deed compzehending the arrantie,doth extend to the aſlignees 


Vide 2%E. r.Stature de 
vocat. ad warrant. 
(g) 22H 6,15.19,H.6. 


G _ of the ; he = s —— aſſignee, albetr he hath no Deed. 
inder in action. 1, i) Ita man cnfeofte two their hetrcs a aſſignes, and ene of them make a feoff 
* LK fee, thar Feoffee ſhall ner vouch as aſſignee. 0 TY 


It᷑ a man make a feoffment in fee to A. his hctres and aſſignes A. infeoffeth 3. in fee who 
re-enfeoffeth A. He oz his aſſignes ſhal neuet vouche foz A. cannot be his own 2\lignee. But 
if B. had infcoffed the heire of A. he may bouche as aſlignee,foz the heire of Ama be aſſignee 
to A. tnaſmuch as he clatmeth not as hetre. 

(x) Jf a man make a feoffement by Deed of Lan ds to A. To haue #to hold to him 8 his 
hefres, and bind him & bis heires to watrant the Land In forma pradicta, this iUarrantte 
fall extend to the Feoffee a his heites. But it he had warrantedrhe Land to the Feoffee the 
Warranty had not extended to his hcires , except the woꝛds had been to him and bis hetres. 


(LE) 14H. 4. 3. 


It᷑ a man letteth Landsfo2 lite, the Remainder in tatle,the Kemainder eadem forma,ghts 
is ã god eſtate taile, quia idem ſemper refertur proximo præcedenti. 


Sect. 734. 

¶ Tem ſi tenant en taile ſoit Lſo if tenant in taile be ſciſcd 

ſeiſie des terres deuiſables of Lands deuiſable by teſta- 

per teſtament ſolonque le ment after the cuſtome &c. and 
cuſtome , xc. et le tenant en taple the tenant inthe tayle alieneth the 
alien meſmes les Tenements a ſame Tenements to his brother 
ſon frereen fee, et ad iſſue, etde- in fee, and hath iſſue and dieth, 
ute , et puis ſon frere deuiſa per aod after his brother deuiſcth by 
ſon Teftament meſmes les tene- his Teſtament the ſame tenements 
ments a bn auter en fee, # oblige to another in fee , and bindeth 
luy et ſes heires a garrantie , dc. him and his heires to Warrantic , 
et moꝛuſt ſans iſſue, il ſemble que &c. and dieth without ifſuc , it 


ceſt garrantie ne barrera mp liſ- 
ſue en taile, (il voit ſues ſon 
btiefede Formedon, pur ceo que 
ceſt garrantie ne diſcende my al 

iſſue en le taile, entant que le Un⸗ 
dle del iſſue ne fuit my oblige a le 
garrantie en ſa vie: ne que il ne 
puiſſoit garranter les tenements 


ſcemeth that this Warrantic ſhall 
not barre the iſſue in the taile, if 
hee will ſue his Writ of Formedon, 
becauſe that this Warrantic ſhall 
not deſcend to the iſſue in tayle, 
in ſo much as the Lncle of 
the iſſue was not bound to the 
ſame Warrantie in his life-time: 


en ſa vie, entant que le deuiſe ne neither could hee warrant the 
puiſſoit pꝛender aſcun execution Teocments in his life, inſo- 
ou effect , foꝛſque apꝛes ſon de much as the Deuiſe could not take 
ceaſe, Et entant que le Uncle en an «<xccution or effect untill at- 
ſon vie ne fuit tenus de garan⸗ ter his deceaſe. And inſomuch 
ter, ticlgarrantie ne poit diſcen- as the Uncle in his life was not 


der 
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der de luy al iſſue en le taile, 
Ac. car nul choſe poit diſcen⸗ 
der del aunceſter a ſon heire, 
ſinon que meſm̃ ceo uit en laun⸗ 
ceſter. 


held to warrantie, ſuch warrantie 
may not deſcend from him to the 
iſſue in the tayle, & c. for nothing 
can deſcend from the Anceſtour to 
his heire, unle ſſe the ſame were in 
the Anceſtour. 


Sed. 735. 


C HER our Authoꝛ declareth one of the Maximes of the Common Law, that the heite 
ſhalt neuer be bound to any expꝛeſſe &{arrantie , but where the anceſloʒ was bound 
dy the lame {arrantp, fo? if the anccſto2 were not bound, it cannot deſcend vpon the betre , 
which is the reaſon here peelded by Lutleton. (1) Jt a man make a Feoffment infe&, and 
dinde his beites to Warrantte, this is void by the warrant of this Maxime, as to the heire 2 
becauſe the anteſtoꝛ himſcife was not bound. à iſo,tf a man binde his hctres to pap aſumme 
of moneꝝ this is void. Ind of the other lde, if a man binde himſelfe co Warranty, and binde 
not his heites they be not bound, foz he muſt ſap, as it appeateth befoze , Ego & hæredes 
mei warrantiza»>imus, &c. () and Fleta ſait h, Nota quod hæres non tene tur in Anglia ad de- 
bita anteceſioris reddenda , niſi per anteceſſorem ad hoc fue it obligatus, praterquàm debita 
xegis tantum: A fort iori in caſe of warrantie, which is in the teaitte. 

But a Warrantte in Law may binde the heire, altbougd it neuer bound the aunceſtour, a 
map te crtated by a Laſt Will and teſtament: (n) As if a man deuiſe Lands to a man fo; 
life 02 in taile reſeruing a Rent, the Deuiſee foz life oz in taile hall take aduantage of this 
wartantie in La, albeit the anceſtoz was not bounden , and ſhall binde his heircs aiſo to 


Ciattantie, although thcp be not named, Alſo an expꝛeſſe Wiarrantie cannot be created 
without Deed, and a Mill in watting is no Ded, and cherefo:c an ex pꝛeſſe Warrantie can⸗ 


not be created by Wil, 


deft, 735. 


C Uxry vn Garrantie ne 
A poit alex Colonq la na- 
ture des tenemens per 

le tuſtome, ac. mes tantlolement 
folonque le fozme del Common 
ley, Car (ile tenant en taille ſoit 
ſeilie des Tenements en Burgh 
Engliſh , lou le cuſtome eſt , que 
touts les tenements deins meſm̃ 
le Bo2ough deuoyent diſcender 
a le fits puiſne, & il diſcontinua 
le tayle oue garrantie, Ac. ad 
iſſue deux fits, a moꝛuſt ſeiſie des 
auters terres ou Tenements en 
meſme le Burgh en kee ſimple a 
le value, ou pluis, de les Tene⸗ 
ments tailez, cc. vncoꝛe le puiſne 
fits auera vn For medon de les 
tertes tailes , a ne ſerra my bart 
per le garrantie ſon pere coment 
que Allets a luy diſcendiſt en fee 
ſimple ö melme le pere, _— 
e 


AE a Warranty cannot goe 
according to the nature of the 
Tenements by the cuftome , &c. 
bur onely according to the forme 
of the Common Law. For if the 
Tenant in taile be ſeiſed of Tene- 
ments in Borough Engliſh , where 
the cuſtome is, that allthe Tene- 
ments within the ſame Borough 
ought to deſcend to the yongeſt 
fonne, and hee diſcontinuech the 
taile with Warranty , &c. and 
hath iflue two ſonues, and dyeth 
ſeiſed of other Lands or Tene- 
ments in the ſame Borough in fee 
ſimple to the value or more of the 
Lands entailed, &c. yet the youn- 
geſt ſonneſhall have a Formedon of 
the Lands tailed, and ſhallnot bee 
barred by the Warrantie of his fa- 
ther, albeit Aſſets deſcended to him 
in fee ſimple from his ſaid father 
Vuu 2 
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(I) 31. E. 1. Crant. 25. 


Bracton li. 2. fo. 37.238. 
Britton fol. 1086. b. 
(m) Fleta lib. a cap. 55. 
Brĩtron fol. 65. b. 

11. tl. 6, 48. g 


(n) 18. E, 3. 8, 


— 
* 
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Vide ted 603. 51h. & 37. 


Cn) 11. E. 3. Det 7. 1 1H. 
2. 12, 

16. H. 7.1 3.29. E. 3 46. 
12. Hy. 3.22. E. 3. 1. 
17. E. 3. f. 30. E. 3. 40. 
16. H. 6. 5 f. lib. 3. fol. 14. 
Marche Herber ce. 


Cap. Iz. 


le cuſtome, ac. pur ceo que le 2 
rantie diſtendiſt a ſon eigne 

que eſt en pleine vie, et nemy ſur 
le puiſne. Et en meſme le maner 
eſt de collateral garrantie fait de 
tiels Tenements , lou le garran- 
tie dilcendiſt ſur leigne fits , #c, 
ceo ne barcera my le puiſne fits, 
Ac, 


Sea, 


C EN meſine le maner eſt de 

Tenements en le Countie 
de Kent, queux ſont appelles Ga- 
ueltzind, les queux tenements ſont 
departibles enter les freres , ac. 
ſolonque la cuſtome , i aſcun 
tiel garrantie ſoit fait per ſon 
aunceſter , tiel garrantie diſcen- 
dera tantſolement a lhcire que eſt 
heire al common ley , ceſtaſcauotr 
al eigne frere , ſolonque la conu- 
ſans del common ley, ⁊ nemy a 
touts les heires queux ſont heires 
-. tiels tenements ſolonque le cu- 

ome. 


Of Warrantic; 


Seft x 736, 737. 


according to the cuſtome, &c. be- 
cauſe the warranty deſcendeth up- 
on his elder brother who is in full 
life, & not upon the youngeſt. And 
in the ſame manner is it of collate. 
rall warranty made of ſuch Tene- 
ments, where the warranty deſcen- 
deth vpon the eldeſt ſon , &c. this 
ſhal not barre the younger ſon, &c. 


736. 


IN the ſame manner it is of 
lands in the County of Ketit, 
that are called Gauelkinde, 

which lands are dividable between 
the brothers, &c. according to the 
cuſtome, if any ſuch Warrantie be 
made by his Anceſtor, ſuch War- 
rantic ſhall deſcend onely to the 
heire , which is hcire at the Com- 
mon Law, that is to ſay, tothe elder 
brother, according to the conu- 
ſance of the Common Law, and 
not to all the heires that are heires 
af ſuch Tenements according to 
the cuſtome. 


C H Ereupon a diucrſltie is to be obſerued betweene the Lien reall, # the Lien perſonall, 
Foz the Lien xcall ,as the Warrantie , doth tuer deſcend to theHeire at the Com⸗ 
mon Law (n) but the Lien ptrſonall doch binde the ſpeciall hetres, as all the heires in Gas 
uelkind, and the hette ou the part of the mother, as hath beene ſaid. 
(o) Jfrwo men make a Feoffement in f& with a Warranttc,# the one die, the Feolfee can⸗ 
not bouch the ſuruiuoz only, hut t be heire of him that is dead alſo, but otherwile if to tuintiꝝ 
binde themſelues in an Obligation, and the one die, the ſutumnoꝛ only ſhali be charged. 


Sea. 


C [Tem i tenant en le taplead 
iſſue deux files per diuers 


venters, # moꝛuſt, x les files en- 
tront , et vn eſtrange eur diſſei- 
{iſt de meſmes les tenements , ct 
lun de eur releſſa per ſon fait a le 
Diſſeiſoꝛ tout ſon d2oit, & oblige 


lup et ſes heires a garrantie , et 
mo:uſt ſans iſſue : en ceſt = la 
der 


737. 


Lſo if tenant in taile hath iflue 

two daughters by divers ven- 
ters and dieth, and the daughters 
enter, & a ſtranger diſſeiſeth them 
of the ſame tencments, aud one of 
them releaſeth by her Deed to the 
Diſſeiſor all her right , and biade 
het and her heites to warranty, and 
die without iſſue : Ia this caſe the 


ww oa. a-S DT£4 wo .T..c a 


Lib. 3. 


ter. 


Ot VVarrantiè. 


ſoer que ſurueſquiſt poit bien en⸗ 
ter à ouſter le Diſſeiſoꝛ de touts 
les Tenements , pur ceo que tiel 
garrantie neſt pas Diſcontinu⸗ 
ance , ne collaterz{ garrantie a la 
ſoer que Turueſquiſt , pur ceoque 
ils ſont de demy lanke, à lun ne 
port eſtre heire a lauter, ſolonque 
le cours del Common Ley. Mes 
autermenteſt , lou y ſont files del 
tenant en taile per vn meſme ven- 


Ser, 738. 


ſiſter which ſarviveth may wel en. 
ter, and ouſt the diſſeiſor of al the 
Tenements , becauſe ſuch War- 
rantie is no Diſcontinuance nor 
collaterall Warrantie to the ſiſtet 
that ſurviveth, for that they are of 
halfe bloud,and the one cannot be 
heire tothe orher according tothe 
courſe of rhe Common Law. Bur 
otherwile it is where there bee 
daughters of Tenant in taile by 


One venter. 


He rcaſon of this is in reſpec of the halte bloud, whereof ſuffit tent hath ber ne ſam in 

the firſt Boke in the Chapter of Fee (imple. 

Two b:others be by demp venters, the eldeſt releaſeth with Warrantte to the 
Diſſeiſoꝛ of the Uncle, a dieth without iſſue, the Uncle dieth;the Warrantie is remoued,and 
the pounger b2other may enter into the; Land. 


CI Tem i tenant 
| en taile leſſa les 


tenements a vn 
home pur terme de 
vie, le remainder a vn 
guter en Fee, vn 
Collateral Aunceſter 
confirma le eſtate del 
tenant a term de vie, 
ct oblige luy c ſes 
heftres a gatrantie 
pur terme de vie del 
tenant a terme de vie 
t moꝛuſt, ⁊ le tenant 
en taue ad iſlue, ⁊ de⸗ 
uie, oꝛe liſſue eſt barre 
a demander les tene⸗ 
ments per Bueke de 
Formedon, durant le 
vie le tenant a terme 
de vie per cauſe del 
Collateral garrantie 
diſcendu ſur le iſſue 
en le taile. Mes a- 
p2es le deceaſe de le 


Sect. 738. 


Ls o if Tenant 
in taile letteth the 
Lands to a man for 
terme of life, the Re- 
mainder to another in 
Fee, and a collaterall 
Anceſtor confirmeth 
the ſtate of the Te- 
nant for life, and bin- 
deth him & his hcires 
to Warrãtie for terme 
of the lite of the te- 
nant for life, and di- 
eth, and the Tenant in 
taile hath iſſut & C ics, 
nowthe iſſue is barred 
to demand the Tenc- 
ments by Writ of Fer- 
medon during the life 
of Tenant for life, be- 
cauſe ot the collateral 
Warranty deſcended 
vpon the iſſue in taile. 
But after the deceaſe 


of the Tenant for lite, 


Munz 


tecouer a I ee 


C Ere it appeareth , 
that a Warrantie 
may be raiſed by a 
Confirmatton tohich tranſ⸗ 
ferreth neither eſtate noz 
right, wherof ſulficient hath 
bene ſaid betoze.. 

C 4 Garrantie pur 
terme de die, &c. 
(p) This pꝛogeth that a 
warranty map be limited, a 
that a man may warrant 
Lands aſtwcil fo: terme of 
life, oz tntatle, as in fe. 

It Tenant in te fmple 
that hath a Warrantie foz 
life efther by an cxpꝛeſſe 
wartantie oz by Dedi, be im- 
pleaded and h, her ſhall 
ple in value 
albeit his Matrantie were 


dut fo2 tetme of life, becauſe 


Kiarrantic extended in 
that caſe to che Whole eſtate 
of rhe Feotfee'M F ee ſimple, 
but in the ceaſe that Lirtleton 
bereputterh,the Tenant foz 
lite hall recouet in balue but 
am eſſate fo: life, becauſe the 
watrantte doth extend to 
that eſtate om px. 

« Yu Briefe de 


Formedon, Cc. Here 
is implyed that a Collateral 
warranty 


Vide Se& 733. & 706, 


(p) 38. E. 3. 14. 


25, E. 3. Vonch. 87. 


Lib.3. 


Cap. iz. 


Warrantie giveth no right, tenant a term̃ de vie, 


bur Gall barre only toz lite, 
and after the partie is teſto⸗ 
red ts his action. 

It is allo to bee obſerued, 


Of V Yarrantie. 


* Seft.729. 
the iſſue ſhall have 


liſſue auera vn Briefe a Writ of Formedoy . 
de Formedon, Ac, &c. 


dat a Warrantte map deſcend to the Heires of him that made it during the life of another, 


Sed. 


C ET ſur ceo ieo aye oye vn 

reaſon , que cel caſe p2o- 
vera vn autercale , 8. fi vn home 
leſla ſes terres a vn auter, A a- 
uer a tener a luy a a ſes Heires 
pur terme dauter vie , & le Leſlee 
moꝛuſt viuant celuy a que vie, 
ac, d vn Eſtrange enter en la 
Terre, que le Heixe le Leſſee luy 
poit ouſter , #c. pur ceo que en le 
caſe pꝛocheine auantdit, entant 
que home poit obliger luy « ſes 
Heires a Garrantie al Tenant a 
terme de vie tantſolement du⸗ 
rant la vie le Tenant a terme de 
vie, c cel Garrantie diſcendiſt al 


Heire celuy , que fiſt le Garran- 


tie , le quel Garrantie neſt pas 
Garrantiedenheritance, mes tant⸗ 
ſolement pur terme dauter vie: 
per melme le reaſon lou Tene⸗ 
ments ſons leſſes a bn Home, 
A auer et tener a luy et a ſes 
Heires, pur terme dauter vie, (i 
le Leſſee moꝛuſt, viuantceluy a 
que vie, ſon Heire auera les Te- 
nements , viuant celuy a que vie, 
#c, Car ont dit, que ſi hom̃ grant 
vn annuitie a bn auter, A auer 
t perceiuer a luy & a ſes Heires 
pur terme dauter vie, ſi le gran⸗ 
tee mo2uſt , gc. que apꝛes ſon 
mozt ſon Heire auera lannuitie 
durant la vie celuy a que vie, cc. 
Quzre de iſta materia. 


739. 


AN D vpon this I haue heard a 
reaſon, That this Cale will 
row another Caſe, viz, If a man 
etteth his Lands to another , To 
have and to hold to him and to his 
Heires for terme of anothers life, 
and the Leſſee dieth, living Celuy 
4 que vie, &c. arid a ſtranger en- 
treth into the land, that the Heire 
ofthe Leſſee may put him out, &c. 
becauſe in the caſe next aforeſaid, 
inaſmuch as a man may binde him 
and his Heires to Warrantie to Te- 
nant for life A the life of 
the Tenant for life, and this War- 
rantie deſcendeth to the Heite of 
him which made the Warrantie , 
the which Warrantie is no War. 
rantic of Inheritance , but only for 
terme of anothers life. By the 
ſame reaſon where Lands are let to 
a man, To have and to hold to him 
and his Heires for terme of ano- 
thers life, if the Leſſee die, liuing 
Celay a que vie, his Heires ſhall 
have the Lands, living Celuy a que 
vie, & c. For they haue ſaid, That 
if a man grant an Annuitie to ano. 
ther, To have and to take to him 
and bis Heires for terme of ano- 
thers life, if the Grantee die, &c. 
That after his death his Heire ſhall 
have the Annuitic during the life 
of Celuy a que vie, fc. Quere de 
iſta materia. 


eo 
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thoz , tooblcrae eucry thing that is woꝛth the noting. 


Ot Varrantie, 


Sed. 740,741. 388 


(, 1 Eo ay oe vn reaſon. Here out Student is taught after the example ot our Ju⸗ 


R \ . g 
C Si un home leſſa terres à un anter, cc. & his co ſe ta without queſtion, (J) 


T hat the Heire of the leſſee ſhall baue the Land to pꝛe 


uent an Occupant And ſott 1s (as 


Liccleton here ſauh) in caſc of an Ptnuitte,02 ot any othet thing that licth tn Gꝛant, wherof 
there can be no Dccupant. and of this ſomewhat hath been laid tn the Chapter of Diſcente. 


( Es lou tiel 
M Leaſe ou 
Gant eſt fait a vn 
hom x a les Yeires 
pur terme das,en ceſt 
Caſe lheire le Leſſee 
onle grantee nauera 
vnquez aps la mozr 
' Leſſee, ou le Gꝛan⸗ 
tee ceo que eſt illint 
leſſe ou grant, pur ceo 
q eſt Chattel real, # 
chateurrealrp! com⸗ 
mon lep viend2a al 
executo2s del G2an- 
tee, ou del Lellee , & 
nem al Heire. 


Sed. 740. 


RY: where ſuch leaſe 
or Grant is made to 
a man and to his heires 
for terme of ycares; In 
this caſe the Hire of 
the leſſce or the grãtee 
hal not after the death 
of the Leſſee or the 
grãtee have that which 
is ſo let or granted, be- 
cauſe ic is a Chattell 
reall , and Chattells 
realls by the Common 
Law ſhall come to the 
Executors of the Grar- 
tee, or of the Leſſee, 
and not to the Heire. 


EC N Ere is a general rule, 
That chattels rcais 
ac well as chattels perſonals 
ſhall goe tothe Exccutozs o 
Admintſtrato:s of the Leſ- 
ce, not to his Hetres. F oꝛ 
as Estates of Inheritance 02 
Fre hold diſcendibie Call 
goe to the Hetre, ſo Chat⸗ 
tels, aſ well reall as pet ſo⸗ 
nall, ſhali goe to the Execu= 
to:502 Adminiſtratoꝛs. 

(r) But it the Kings Te⸗ 
nant by Knights Seruice in 
capite be ſeiſed of a Wannoz, 
whereunto an A duowſon is 
appendant, and the Church 
become vold e he Tenant di⸗ 
eth, his Heire within age, the 
King hal! pzeſent to the 
Church , # not the Executo: 
oz Adminiſtratoꝛ: but ifthe 
Land bee holden of a cd mon 
Perſon, in that caſe the E xe⸗ 
cuto2 hall pzeſent, + not the 
Gardeine. 


(ſ) Ita Bichop hath a ward fallen and dieth,the King (hall not haue the ard noꝛ the 
Succeſſoꝛ, but the E xecutoꝛ, the Wardſhall be A ſſets in hie hands. Sott is of Heriot, Be- 
iccfe and the like. (t But it a Church become void in the life of a Bilhop , and ſo remaine 
vntill after bis deceaſe, the King ſhall pꝛeſent thereunto.* not the Exccutoz 0z A dminiſtra⸗ 
toz,nothing can be taken foz a pzeſentment, and therefoze it is no aſſcts. 


Caſes il poit 

eſtre, que co⸗ 
ment que vn collate⸗ 
tall Garrantie ſoit 
coze tiel Garrantie 
poit eſtre defeat, d 
anient, Dicome te⸗ 


CP oi en aſcũs 


Sed. 741, 


Lſo io ſome caſcs 

it may bee, That 
albeit a collateral war- 
rantie be made in Fee, 
&c. yet ſuch a Wart ã- 
tie may bee defeated 
and taken away : As 
if Tenant in Taile 
diſcontinue the Taile 

Vuu 4 


: T moruſt [ans 
C * 


{ as befoze in this Chapter 
hath beene noted) the Colla- 
terall Warranty doth deſcẽ d 
vpon the Iſſue in Tatle, be= 
foze any right doth deſcend 
batohim, wherein this Di⸗ 
ucrſitic ts to bee obſerued 2 
Where the right is in elle tn 
any of the A nceſto:s of the 
Heire at the time of the Dif 

cent 


Cq)17.E 3. 48.18. E. 3. 12 
11. H. 4. 42.7 1. 5. 46. 

8. H.. 15. Dy. El. 253. 
18. H. 8.3. 27. H. 8. 21. H. 8. 
tit. Eſtat. Er. 10. 19. E. 2 
tit. Account. 56, 33. A 
p. 17. 22. H. s. 33. 39. E. 3. 
37. Vide Sect. 387. 


11. E. 3. tit AT 88. 


11. All. 21. 10. El. Dy 276, * 


(r) 24. E. 3. 26, 
P. N. B. 33. b. F. N. B. 24. A. 


(ſ) 40. E. 3. 14. 
(c) 9. H.6, 58. 18. H.4.7, 


Vide Sect. 707% 


(w) 7. E.3-48-30.H.8.42. 


Cap. 13. 


cent ofthe Collaterail war 
rantie , there albeit the war 
ranty deſcend firſt, g afterthe 
right doth deſcend, the Col- 
lateralil warrity (hall binde, 
as here in this caſe of eut 
aut hoꝛ exp:eſſelp apptartth. 
But where the right ts not 
in eſſe in the Hetre, oꝛ any of 
bis anceſtozs, at the time of 
the fall of the warrantte, 
there it ſhall not binde 

(u) As if Lozd and Te- 
nant bee, and the Tenant 
make a Feoffment in Fee 


with wa e, and after 
the Feo purchale the 
Seigniozte, and after the 


Tenant ceſſe, the Lo2d ſhall 
baue a Ceſſavit, foz a war- 
rantie doth extend to rights 
pꝛece dent, and neuer to any 
right that commenceth after 
the warrantie, whereof moꝛe 
(hail be (aid in this Section. 
Yiſo a warrantie ſhall neuer 


* barre any eſlate that is in 


C» Lib. 1. ſol. s 
Ar chers calc. 


(y) Temps E. 1. Voucher 
296. 
31. Al. 13. 22. A}, 36. 


at Aſſ. 6. 3 3. E. 3. tit. Gar. 


74. lib. 10. fol. 97. 
E. Seymors caſe. 


C DASE.3.31.21.H. 7. 
11. 
vide Sec. 698. 


(a) 21. E. 4. 26.2 1. H. 7. 9. 


3. H. 7.4.7. H. 3. 17. 
30. H. 8. D. er. 42. 


30. E. 3. 30. 9. E. 3. 78. 


45. E. 3. Voucher. 2. 
F. N. B. 125. 14. II. 8 6. 


poſſeſſion , reuerſton 02 re- 
matnder , that is not deue- 
fed , diſplaced, oz turnedrs 
a right befoze , 02 at the 
time of the fall of the war- 


rantſe. 

(w) It Leaſe fo: life 
bee made to the Father, the 
Kemaindecr to his next hetre, 
the Father ts diſſeiſcd and 
releaſeth with warrantte & 
dierh , this ſhall barre the 
Hetre , atthough the war⸗ 


Of Warrantie. 


nant en taile diſconti⸗ 
nue le taile en fee, le 
diſcontinuee eſt diſſei⸗ 
ſie, c le frere öl tenant 
en le taile releſſa per 
ſon fait a le Diſleiſoꝛ 
tout ſon d2oit, ac. oue 
garratie en fee, æ mo⸗ 
ruſt ſans iſſue, t le te⸗ 
nant en k taile ad iſſue 
X deuie, 02e liſſue eſt 
bart᷑ de ſon action per 
foꝛce ð collateral gar⸗ 
rantie diſcendue lur 
luy: mes ſi apꝛes ceo 
le Diſcontmuee enter 
ſur le diſſeiſoꝛ, donq; 
poit lheire en le taile 
auer bien ſon action 
de Formedon, Ac. pur 
ceo que le garrantte 

aniente c defeat, 
cat quant garranttie 
eſt faita vn home ſur 
eſtate que adonques 
il auoit, ſi leſtate ſoit 
defeat le garrantie eſt 
defeat. 


Seck. 74. 


in Tee, and the Diſcon. 
tinuee is diſſeiſed, and 
the brother of the Te. 
nant in Taile releaſeth 
by his deed to the Diſ. 
ſeiſor all his right, &c. 
with Warranty in Fee, 
& dieth without iſſue, 
and the Tenant in taile 
hath iſſue and die, now 
the iſſue is barred of 
his action by force of 
the collaterall Warran. 
ty deſcẽded vpon him. 
But if afterwards the 
Diſcontinuee entreth 
vpon the Diſſeiſor, then 
may the Heire in taile 
have well his action of 
Formedon, & c. becauſe 
the Warrantic is taken 
away & defeated, for 
whe a warranty is made 
to a man upon an eſtate 
which hee then had if 
the cſtate bee defeated 
the Warrantic is defca. 
ted, 


rantic doth fait, and the remainder commeth in c ſſe at one time. 
there be Father and Sonne, and the Sonne hath a Kent ſeru ce. Suit to a Mill. 


Rent charge, Bent Secke, Common ot paſture, oz other pꝛoflt appꝛender out of che Land 
of the father, andthe father maketh a feoffment in fee with toarrantie, and dicth , this (hall 
not barrc the ſonne of the Rent. Common, oꝛ other pꝛoſit appzender , quamuis clouſula ſpe- 
cialis Warrantie vel Acquietanciein cartis tenentium inſeratur, quia in tali caſu trauſit terra 
cum onerc ; and he that ts in ſeiſin oꝛ poſſeſſion need not to make any Entric oꝛ Claime: and 
albeit the ſonne after the Ftoffement with warrantte, and befoze t he death of the father had 
ber ne diſſetſed . and ſo being out of poſſeſſion, tbe warrautte deſcended vpon him, pet the war⸗ 
tantie ſhould not dinde him, becauſe at the time ofthe warrantie made, the ſonne was in pol- 
ſcion. (*) So tit mycollatcrall anceſto: releaſe to my tenant fo: life, this (ſhall not binde mp 
RKecuerſſon oꝛ Remainder becauſe that the Neuer ſlon 02 Remainder continucdia me. But it 
he that bath a Rent, common, oꝛ any pꝛollt out ofthe Land in tatte , diſſeiſe the tenant of the 
land, andmaketh a feoffment of the land, and werrant the land to the feoff& and his heires, 
(2) regulat ix the warrant doth extend to all things iſſuing out of the Land, that ts to ſay , 
to warrantthe Land in ſuch plight a manner , as it was at in the hand of the fcoffo2. at the 
time ofthe feofement wich warrantte , the Feoffee (hall vouch , as of Lands diſcharged of 
the Rent, ac. at thet ime of the feoffment made. 

A woman that hatha Bent charge in fe entermaricth with the tenant of the Land, an 
eſtranger rcleafeth tothe tenant of the Land with warrantte, he ſhall not take aduantage of 
thts wartantie either by Uouchcr 02 War rantia cartz,foz the wile, tf her husband die, oʒ the 
Dctrc ofthe wife itutng the husband, cannot haue an action fo2 the Bent vpon a Title mw 
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the dat rantie made, foz if the hetre ofthe wife bꝛing an Aſſiſe of Mo- danceſter, this action 
is grounded after the Qartantie, where unto as hath been ſaid, the {Qatrantie (hall not Tx 
tend. 

So it is it the Gꝛantæ of the Bent grant it to the Tenant of the Land bpon condition, 
which makerh a fcotment of the Land with Warrantte,this Wiarrantie cannot extend to the 
Kent,albeit the fcoffmeac was mat z of the Land Hiſchargco of rhe Rent, fo it the conventon 
be bzoken ,and the Gzantoz beintituled to an action, this muſt of ncetſlitie be grounded altet 
the Martantp mate. 

But iu the caſe atoꝛeſatd wien the woman Grantee of the reut marrieth with the tenant, 
the tenant maketh a froffment in fce with warranty. & diech, in a Cui in vita bꝛought by 
the wife (as by lad ſhe map) (o) the Feoffee (hall vous he as of Lands diſcharged at the time 
of the £arranty made foz that Her ritte is Paramont, ſo if tenant tnratic of a Ren: charge 
purcha ſe the Land, and make a feoffement with wartantie ik the tfuc bung a Formedon of 
the Rent, the tenant ſhall vouche Cauſa qua ſupra, 

(*) But ſome doe hold, that a man ſhall not vouche, ac. as of Land diſcharged ofa Rent 

eruice. 

22 Alſo no warranty doth extend bnto mere & naked Titles , as by foꝛte of a condition 
with clauſe of Ne: entt p,. Exchange, Moꝛt maine, conſent to the rauiſher ⁊ the like. betauſe 
that fo2 theſe no action doth lye, 2 if ns action can be bzought, there can be netther Uoucher, 
wait of Warrant ia cartz, noz Rebutter, and thepcontinne in ſuch plighe and eſſence as they 
were bp their oꝛiginall creation, and bp no act can be diſplaced oꝛ deueſted out oftheir o:igt= 
nail eſſence and therefozc cannot be bound by any warrantie- 

(d) And albett a woman may haue a wit of Dower to recouer her Dower, vet becauſe 
her title of Dower cannot be deueſted out of the oztginall eſſence, a collaterall watrantte of 
the anceſto; ot the woman ſhall not barre her. So it is of a fcoffment Cauſa marrimonii præ- 
locuti. 

(e) A warrantie doth not extend to any Leaſe, though it be foz many thouſand peares , 02 
to e ſtates of Tenant by Statute Staple, oꝛ M rc hant, oz Elegit, oꝛ any other Chattie, but 
only to freehold oz Ynheritances,as it arpeareth in all Licrlerons Caſes, which be putteth in 
this Chapter. Ind t lis is the reaſon, that in all actions Which Leſſee foꝛ peares may haue a 
warrantie cannot be pleaded in barre, as in an action of Treſpaſſe , 02 vpon the Dtatute of 
5. R. 2. and the like. But tn thoſe actions when the Freehold o Inherttances doe come in 
queſtion, there the warrantie may be pleaded. But in ſuch amons which none bat a tenant 
ofthe Fre hold can haue, as upon the Dtatute of 8. H. 6. Aſſaſt, oʒ the like, there a warranty 
map be pleaded in barre, | 

« nant — eſt fait a vn home ſur eſtate, que adonques il audit, 


ſi leſlate ſoit defeat, ( Garranty eſt defeat here it appeareth,that although a collas 

terall warranty be deſcended, (f) tet it the ſtate whereanrothe warranty wos anncxcd be 
de fea led, albe it it be by a met re ranger , (as in this taſe that Littleton here put by the Diſ= 
continue) the warrai:tic is de feated. alt hough the Diſcoutinuance temat ne, and no remittet 
w2ought to the hetre, yet rhe warrantp is defeated , E tarre remoucd , ſo as the ſue in tatie 
map haue his Formedon,anv tecouet the Land. Sublato principali tollitur adjunctum. 


Sect. 742. 


N the ſamemaner it is, if the dif. 

cõtinuee make a feoff.nẽt in fee, 
reſeruing to him a certain rent, and 
ſor de fault of payment a re- entrie, 
&c. and a collaterall Warranty of 
the Anceſtour is made to the Fcof- 
fee that hath the eſtate vpon con- 
dition, &c. and dieth without iſſue, 
albeit that this warranty ſhall deſ- 
cend upon the iſſue in taile, yet if 
after the rent be behinde, and the 


C TN meſme le manner eſt , ſi 

E le diſcontinuee fait feoffe- 
ment en fee , reſeruant a luy vn 
certaine Rent, & pur default de 
payment vn re entry, ac. #vn col- 
lateral Garrantie de anceſter eſt 
fait a celuy feoffee que ad eſtate 
Cur condition, ac. moꝛuſt ſans 
iſſue , coment que cel Garrantie 
diſcendefſur liſſue en taif,vncoze 


fiapzes le rent ſoft aderet \" 7 
It; 
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b) 7. H. 4. 17. 


(*) 0. E. 4.9. b. 18. E. 3. 
55.44-E. 3. 19 

(c) Lib. 10. tob 97. 

E. Seymores caſe. 
22. Aſſ. pl. 38 31.A.p.13 
41. . p. s. 33. E. 3. 

Gat. 74. 


(1) 34- E. J. dt. dre: :. 22. 
21, E. 4. 82. 


(e) 21. E. 4. 18.82. 1. H. . 
12.22.11. H. . is, 16. 
20. H. 7. 2. h. 14. H. 7. 22. 
43 B. 3. 25. per Finch. in 
qua. Imo. I J. H. 7. 3 lib. 
10. bol. 97. 


(F) 3.H 7.9 b. 76. R. 3. 
t t. Continual Claime 10, 
5. H. 4. 8. pl. Com. 158. 


* 
1 


Lib. 3. 


Cap. iz. 
diſcontinuee entra en la terre, a- 
donq; aueraliſſue en taile ſon re- 
coueryp bꝛiete de Formedon, put 
ceo le collateral garranty eſt de- 
feat. Et iſſint ſi tiel collate⸗ 
ral garranty ſoit pled enuers liſ⸗ 
ſue en taile,en ſon action d For- 
medon, il poit mfer? matter com̃ 
eſt auantdit, coment le garrantie 
eſt defeat, ac. c iſſint il poit bien 
maintenerſon action, dc. 
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Sec. 744, 


diſcontinuce enter into the Lang , 
then ſhall the iflue in taile have his 
recovery by writ of Formedon, be- 
cauſethe collaterall warrity is de. 
fcated. And ſo if any ſuch collate. 
rall warranty bee pleaded againſt 
the iſſue in taile in his actiò of Fe. 
medon he may ſhew the matter as is 
aforeſaid, how the Warranty is 
defeated, &c. and ſo hee may well 
maintaine his action, &c. 


C Exe Littleton putteth another caſe vpon the ſame ground and reaſon,viz. wohere the 
H ſtate whereunto the Warranty is annexed,ts defeated, there the Warranty it ſeitt 
is defeated alſo, which is one of the maximes of the Common Law. 


Set. 743. 


Tem , | Tenant en tayle 

fait vn feoffment a ſon vn- 

cle, d puis luncle kait vn 
feoffement en fee oueſque gar- 
rantie , #c, a bn auter, & puis le 
feoffee del vncle enfeoffa arere- 
maine luncle en fee, a puis luncle 
enfeoffa vn eſtrange en fee ſans 
garrantie # moꝛuſt ſauns iſlue, 
Ele Tenant en tayle moꝛuſt, ſi il 
ſue en taile voyle poꝛt᷑ ſon bt᷑ de 
Formedon enuers leſtrange que 
fuit le in feoffee , & ceo per 
luncle,liTue ne lerra vnque barre 
per le garrantie que fuit fart per 
le vncle al dit pzimer feoffee de 
Con vncle, pur ceo que le dit gar⸗ 
rantiefuitdefeat # anient,pur ceo 
que luncle a luy repziſt cy grand 
eſtate de ſon p2imer feoffee a que 
le garrantie fuit fait , ſicome m̃ 
feoffce auoit de lup. Et la cauſe 
pur que le garrantie eſt anient en 
ceo cas, eſt ceo, 5. que ſi le gar- 
rantie eſtoieroit en ſa foꝛce, don- 
que luncle garrantet a luy meſm̃, 
que ne poit eſtre. 


A so if Tenant in taile mike a 
feoffement to his vncle, and 
after the vncle make a feoffemet in 
fee with warranty, &c. to another, 
and after the feoffee of the Vocle 
doth re- enfeoffe againe the Uncle 
in fee, and after the HNHacle enfeof. 
feth a ſtranger in fee without war. 
rantie, and dieth without iſſue, and 
the Tenant in tayle dieth, if the if. 
ſue in taile will bring his Writ of 
Formedon againſt the ſtranger that 
was the laſt feoffce,and that by the 
Uacle, the ifluc ſhall not be barred 
by the warranty that was madeby 
the Uacle to the firſt feoffee of his 
Uncle, for that the ſaid warrantic 
was defeated and taken away, be- 
cauſe theLJncletooke backe to him 
as great an eſtate from his firſt fe- 
offce to whom the warrantic was 
made, as the ſame feoffee had from 
him. And the cauſe why the War- 
ranty is defeated, is this, vic. that if 
the Warranty ſhould ſtand in his 
force , then the LIncle ſhould war- 


rant to himſelfe, which cannot be. 
Here 


Lib. z. 
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C Exe Littleron putteth anether ca*e, where a Warranty may be defeated as whcn ch e 

Uncle taketh backe as large au eſtate, as he had made the warranttc is defeated. be= 
cauſe he cannot warrant Land to bimſeite. (g) Ind ſoit ts tfthe Arcle had made the cars 
rantte to the Feoffee his heires and aſſignes , and taken backe an ſtate tn fee and after in⸗ 
feoff.d another , pet the wartantte is deftated, fox that he cannot be aſſignee to himſel te, and 
a man ſhall not regularly vouche himſeife as aſſigne of a foe ſimple, and the Law will not 
ſuffer things inuttle, and vnpꝛofltable. (h) And pet if the father be tnfcoffey with arrantp 
to htm aud his heircs, the fart cr infeoecth his heite apparant tnfce and dieth be (as it hath 
beene ſatd ) (all vouch htmſelfe , and the hetre tn boꝛo w Engliſh by reaſon the act tn Law 


determined the TW! arrantie bet wer ne the fathcr and the ſonne. 


(i) But it a man maketh feoffement in fee with warramie to the Feoffe is Heires and 
aſſignes,and the Feoffee re-enteoff:th the Feoffoz and bis wife oꝛ the Feoffoz and any other 
ſtranger, the Warrantte rematucth (lt . 02 if two dee make a fcoſt ment with Marranty ta 
one and his hetres and aſſignes, and the Feoffee re-enfcoife one of the Feotfozs, the tarran- 


tie doth alſo remaine. 


Es file feofs 
fee feſoit e- 
ſtate al vncle p term 
de vie, ou en taile , ſa- 
uant le reuerſion, c. 
ou que il fait done en 
taile al Uncle, ou vn 
leas pur term de vie, 
le remainder ouſter, 
Ac, en ceſt cas le gar⸗ 
rantie neſt pas tout 
ouſterment anient , 
mes eſt mis en ſuſ⸗ 
pence durant leſtate 
que Luncle ad. Car 
apꝛes ceo que luncle 
eſt moꝛt ſans iſſue, 
A, donques celuy en 
le reuerſion, ou celup 
en le remainder bar⸗ 
reroit liſſue en tayle 
en ſon bꝛiele de For⸗ 
medon pet le colla⸗ 
teral garranty en tiel 
cas, dc. Mes auter- 
ment eſt lou luncle a- 
uoit aury graund e⸗ 
ſtate en la terre de le 
Feoffce,a que Gar- 


C 
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Vt if the Feoffee 

had made aSeſtate 
to his vncle for terme 
of life, or in taile, ſa- 
ving the reverſiõ, &c. 
ora gift in taile to the 
Uncle, or a Leaſe for 
terme of life, the Re- 
mainder over, &c. In 
this caſe the warranty 
is not altogether take 
away, but is put in ſuſ- 
pẽce duting the cſtate 
that the UI cle hath. 
For after that, that the 
Vacle is dead without 
iſſue, &c.thẽ he in the 
Re verſiõ, or he in the 
Remainder ſhal barre 
the iſſue in taile in his 
Writ of Formedon by 
the colluterall warra- 
ty in ſuch cafe, & c. But 
otherwiſc it is where 
thevncle hath as great 
eſtate iu the Land of 
the Feoffce to whom 
the Warranty was 


made, as the Feoffe- 


TP” terme de vie, 


gu en tai le. Here 
it appeareth (x) that by ta- 
king (!) Leaſe foz life oꝛ a 
gikt in tatle, the waranty is 
luſpende d. 

A man infeoffeth a woman 
wit h Warrantie,they inter- 
marry t ate impleade d, dpon 
the default of the husbãd, the 
wife is recetued, ſhe ſhal vouch 
her husband . gc. not withſtã. 
ding the Matrantp was put 
in ſulpẽce.ſ m) And lo on the 
other lde, it a womũã infcoffe 
a man with Marrantie, and 
they intermarrp and are im 
pleaded, the husband ſhall 
vouche htmſclfe # his wife 
by koꝛce of the lad Mattũãtꝑ. 

(n) In tafant en ventre (a 
me ce map be vouchcd it od 
giue him a birth , and if not 
ſuch a one Hetre to the Mar⸗ 
rantp, but he cannot be bou⸗ 
ched alone without the heire 
at the Common Lay , fo: 
P2occs ſhali be pꝛeſentip a 
war ded againſt him. 


Ates eff miſc 
en ſuſpence. ( Tenant 
in Taple maketh a feoctment 
in fee with Matramie, and 
dilletſeth the Dilcontinuee , 
and dyeth ieiſed, leaming aſ⸗ 
ſets to hits iſſue. Some hold 
that in reſpect of this ſuſpen- 
ded watrantie and —_— 

ne 
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(8) Tewps E. f. Voucher 
266.40.E43.14-43-E.3- 
38. 25.E.3.43-b- 26. E. 3. 
68. 14. E, 3. Vouch. io. 
16. E. 3. vouch. 37.19, E. 3 
Vouchce 122.17, E. 3 73. 
74.24. UH. 6. 29. 

(h) 10.3. 14. a. 41. E- 3 
25. 4. 

(1) 11. H. 4. 20.42. 17. E. 3. 
47.59. 18·E. 3. 56.29. E. 
3.46.39. E. 39. 


(k) 16. B. 3. Vouch. 87. 
44. f. 3. 38.2 K 3.56. 

17 E- 3.47.10. E · 3. Os 

1. B. e. Counter ea de 
Vonch. 42. 14. E. 3 1b. 12. 
(1) 6. E. 2. Touch. 2 57. 
3. E. 3. bid. 2 5. E. 3. ib. 
171.48. F. 3. 52 U... 
Vouch. 109.31 3. 0.25 
43-E37 44-.3.38, 
32.E.z-Voucher 102. 


(m) 4. E. 2. Voucher 243. 


246 
1220 


(a) Temps E. i. Gard. 2. 3. 
31.E.t.Bricle 873. 8. E. 2. 
Vouch. 37. 11. E ; b. 13. 
11. E. 3. quar. mp. 3 58. 
38. E. 37 & 29.4 t. E. 2. 
in Dower 9. H. 5. 24. Pl. 
Com. to wels caſe per 
Saunders x Browne, 


(0) 21. E. 3. 36. a. & b. 
38. E. 3.21.44. H. 3. 26. 
45. E. 3· Title 32.44. E. 3. 
ibid. 3 t. 32. E. 3 bid. 4 
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Ge. GS and a a 


Cap. 13. 


iſſue in taile ſhall not be re⸗ 
mitted, but that the Diſcon⸗ 
tinuce hall recouer againft 
the iſſue in tatle , & he take 

of his warrantp , 


him 


1014 releaſe fait per 
luy aue garranty. 
Note a Marranty grounded 


bpon a Releaſe. Hereof pou 
Gall reade befoze in this 


Chapter. 

¶Scit att aint de fe. 
lony., ou vilage , &c. 
Note accoꝛ ding to Littleton 
here, there be two manner of 
Atatinders; the one is after 
apparauce , and that inthꝛee 
manners, by Conteſſton, by 
Battell, 02 by Uerdict ; the 


other vpon Pꝛoces to bee 
Dutlatoed , which is an at= 
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rantie fuit fait , come hath himſclfe. Canſa 
le Feoffee auoit de pater. 


lup, Cauſa patet. 


Sect. 745. 


C ITem , {i luntle 
apꝛes tield feof: 
fement fait oue Gar. 


rantie, ou releaſe fait 


p luy oue Garranty 
ſoit attaint de felony, 
ou vtlage de felony, 
riel collaterall Gar- 
rantie de barret my 
ne greeuera, liſſue en 
le taile, pur ceo que 
per le attainder de fe- 
lonie, le Canke eſt toꝛ⸗ 


it any he hath, and after in a Formedon bzought by the iſſue , the Diſcontinuee (all barre 
-, & reſpect ofthe Warrantic andaſſets, and ſo euer mans right ſaued. 


\ 


Al it the uncle af. 


ter ſuch feoffment 
made with Warranty, 
or a releaſe made by 
him with Warrãty, be 
attaintof felony, or out- 
lawed of felony, ſuch 
collaterall Warrantie, 
ſnal not bar nor grieue 
the iſſue in the taile, for 
this that by the attain. 
der of felony, the bloud 


is corrupted betweene 


tainder in Law. But ( as 
bath beene ſatd ) there is a Cpt Enter eur , ic. 

great diuerlitie, as to the foz= | 
keiture ofLand,betwe@ne an Yttainder of felony by Outlatozy bpon an Zppeale , a bpon an 
Auditement: foz in the caſe of an Appeale, the Defendant ſhall fozfeit yo Lands, but ſuch as 
he had at the time of the Outlawzie pzonounced, but in caſe of Inditement, ſuch as he had at 


them, &c. 


the time or the felony committed, andthe reaſon of thts diuer ſitꝝ is euident, foz that in the 


(GG) 33. E.3.Forfcicure 30. 
39. E. 3. 31. 3. E. 4. 25. 19. E 
4.2. FH. Com. 488. b. 


fp) S. E. a. Voucher 237. 
Vid. 38. E. 3. 29. b. Si mile. 


Pi N © Dame Hales caſe in 
1 ; Pl. Com. fol. 262. 


* 1 f M 8.E.3-Tudgem.225. 


ones Peron 2. 


caſe of Appeale there is no time alleaged in the Writ when the felony was done, Ee there⸗ 
foe of neceſſity it muſt relate in that caſe only to the tudgement of the Outlatoꝛy: but in the 
caſe of Inditement, there is a certaine time alleagcd, and therefoze in that caſe it ſhall relate 
tothe time alleaged in the Ynditement when the felony was committed. But in the caſe of 
the Inditement there is aiſo a dtuerfity to be obſerued, (o) fo: as hath bene ſaid, it (hall rc» 
late to the time alleaged in the Inditement foz auopding of eſtates, charges, # incumbꝛances 
made by the Felon after the felony committed, but foz the meane p2ofits of the Land it Hail 
relate anel to the (udgement, al well iu this caſe of Outlatozy, as tnother caſcs. And where 
Littleton ſaith (Atta int de felony) if a man be conuicted of felonp by Uerdict, 6 deliuered to 
the O:dinary to make Purgation (p) he cannot be Uouched , foz that the time of his Pur= 
gation ( tf any ſhould be) is bncertaine , and the Demandant cannot bee delaped bpon ſuch 


an bncertainty, but the Tenant is not without remedp , foz hee map haue his Warrant ia 
CUTE, 

C ©47taimt.. Ot this woꝛd bath beene ſpoken in the ſecond Baoke in the Chapter 
of Uilienagc. 


Upon ſeuerall Ittaindersof Felonies , there ipe th:& ſeucrall Writs of Eſcheate , viz. 
(*) Firſt, when be hath tudgement to be hanged. Sccondly, when he is Outla we d. T hird⸗ 
ly, when he adtureth the Realme. 

(g) The Defendant in an Appeale of death did wage battel , and was ſlajne in the field, 
pet tudgement was giuenthat he ſhould de hanged , and the Juſtices ſaid that it is altoge⸗ 
ther neceſſatie, that ſuch a Judgement be giuen toꝛ ot her wiſe the Lo2d coutd not haue a w2te 
of E ſcheate (r) And in Eire it hath beene ſeene , that a man hath beene attainte d after his 
death bp preſentment, ac. The difference betwerne a man attajnted and convicted , is, that 
a man is ſaid conuict befoze hee bath iudgement, as if a man bee conuict by confeſſion , 
Aer dict, oz Recreancy. Ind wyen de hath his tudgement vpon the Uerdict, — 

ecreancy , 


Lib. Of Warrantie, Sef.745. 
Keercancy, ©: vron the Dutlatyzp. 02 abturation, then ſx be ſatd to be attaine. Andehus ia 
the Law taken at tbis day not ii hſtantung (O ſome-divexfity of opinions in out Boes. 
Ita Felon bee conmaed by Aer dic, -oxKecreancy; he doth fozfeit his gods 
and Clattceis ac. pxcfentiy. (t) Foz where a reaſon hach been yelvedin'our Bookes, that 
tht paying of his Clergy, was a ri fuſallofthe tudgement of the Law, and a flight in Law, 
and foz that cauſe be fe2ferted his gods and Thanels:that doth not hold, toꝛ if a man be ton= 
uict of pet Treaſon,oz Mur der oz any other crime, foz. which he cannot baue his Clergie, 
vet by the v. ry Conuicton be fozfciterh his gods and Tbattels befoze actainder. And (u) 
Stanford (ſpeabing of a Felon conuict by Mer dict) ſatth;that he balifozfeit'hts gods, which 
he had at the time of the Uerdiet giuen, which is the Conniction inthatcaſe, and by the fa- 
tute of 1. R. 3 cap. 3. ro Shetitte Bayliffe, ac. ſhall ſeiſe the gods of a Felon befoꝛs he bob 
tonuicti d ot the Felony, her by it e the gods may be ſciſed asfozfeit aſter con 
utctton, A ndthe (x jo1d Statute is wozrhp or nothing. Proviſum eſt in curia noſtra coram Tuſts. 
ciariis noſti is, quod de cetero nullus homo captus pro merte hominis vel alia felonia pto qua debet 
imp. iſunar i, diſſeiſetur de terris & tene mentis vel catallis ſuis quoſque convi dus fuerit. So as by 
a Conuieton of a Felon, his gods and Chattels ate fozfeited, but by attainder, that is by 
Judgenient giuen, dis Lar ds aud Tenements are foꝛtfited, and his blod coꝛrupted and nor 
befo2e. 3 4x ne, TT INS 
(y) It the party vpon bis arraignmentrefuſe to anſtdex acco:ding to Law, oz ſap no⸗ 
thing; he hall not be attudg dito te hanged, kat koꝛ his contempt to paine fort & dure, which 
wozke no attainder foz the Felenp, noꝛ toztt tturt of his Lands oz gozruption of bloud. But 
in caſe of High Treaſonif the party refuſe to anſwer atcozding to Law, oz ſay nothing, her 
Call haue ſuch tudgtment by attainder, as it he had been conutced by verdict ozconfeſſiog, 
C7 elony. () Ex vi termini ſignificat quodlibet capitale crimen felleo animo pet pet ratum, 
iu which ſenſe Murder is ſ@d to be done per feloniam, g is ſo appzopziatedbÞ Taw,as fclo- 
nice cannot be expꝛeſſed by any otber wozd. (a) 2nd tn antient times this wozd (f-1onice) 
was ot ſo targe an extent aÞ it included High Treaſon, and therefoze inour ancient Brookes, 
bythe perdon of all Felontes, High T » 03 counterfeiting of the Gzeat Deale, and ot 
the Kings Coine, ac. was pardoned. (b) But afterwardsit was reſolued, that in the Kings 
Pardon oz Chatter, thts woꝛd ( Fclonie ) ſhould onely cxteud to common ſelonies, andehat 
High Trexſon thou d not be compzehended buder the ſame, 4 thcrefoze ought to be ſpectaily 
named, And per that a pardon of all Felonies ould extendto petit Treaſon, wherefoze by 
the Law at this dap bnder the 02d (Felonp) in Commiſſtons gc. is included petite Teea= 
ſon, Wurder,Bomicide, burning of Houſes, Burglarie, Kobberie, Rape,66«Thame=-medip, 
ſe defendendo, and pettte Larcenp. (c) Foz ſuch of theſe crimes foz the twhied any (bait haue 
this Judgement to be hanged dythe necke till he be dead, he ſhali fozfeit8li bis lands in Fee 
i mpit, and his gods and Chattc{s : foz Felony by Chance-medly, 62 ſe defendendo, oꝛ pes 
ritc Latteny, he ſhaiifozfctt his gods # Chattels, and no Landsofany eibate of Fre holdoꝛ 
Fnhcritarce, Ind all Felonies puniſhabie actoꝛding to the courſe afthe common Law, ate 
either dythecommon Law, oꝛ by Statute, There is alſo a Felony puniſb able by the ctuili 
Law , tetaule it is done vpon the high Sta, as Pp2acie, Robberte, o: Murder, whereof 
the common Law d d take no notice, becauſe it could not be trie d by twelue men. Tf this 
Pyꝛatie bet tried be oꝛe the Loꝛd admirall in the court of the Admiraſty, accoꝛ ding tothe 
ciuill Law. andthe Deltnquents there attainted, pet ſhall it woꝛke no coꝛruption ot᷑ bioud, noꝛ 
fozfeiture ot bis lands, ot het wiſe it is it he be attainte d befoze commiſſioners by foꝛct of the 
Statute et d): 8. H. 8. Bythe cxpꝛeſſe purmewof that Statute abour the endofthe reigne 
of Quet ne El zab, certatne Engliſh Ppꝛats that had robbed on the Sea Merchants ot Ve- 
nice in amitit with the Que ne be ing not knowne, obtained a Cozonztion pardon, whereby 
amongſt other things the Ring pardoned them all Felontes. It was (e) reſolued by all the 
Judges ot England vpon conference a adviſement, that this did not pardon the Pp2arie, fo: 
ſering it was no Felony wherof the common Lawtoke conuſance, and the ſtatute ot 28.1.8 
did not alter the offence, but oꝛ daine a triali andinflict puniſhment, therefote it ought to bee 
pardoned ſpectally, 02 by woꝛds which tant amount, and not by the generall name of Felo⸗ 
ny, and accoꝛding to this reſolution the Delinquents were attainted and exccuted. 
Pyrat cOmeth of the woꝛd eins, which ſigniſleth a Rouer at Sea. Attaindet of hereſle, 
0) Præmunite woꝛketh no cozruption of bloud, noz herefle, fozfetture of lands, but incaſe of 
Præmunite, ſoztetturt of lands in fee ſim ple, but not of landsintaile,asfo:meriybath been ſaid, 
(f) By ſome Steturcs it is ſatd, Sur forfeiture de corps & de avoire, 02 Sub forisfactura omni" 
quæ in pate ſtate ſua obtinet, oz to be at the Rings will, body, lands and gods s the like, theſe 
ate not extended to the loſſe of lite 0z member, but to impꝛiſonment, lands and gods. (g) But 
if an act of Parliament latth, Eeit judgement de vie & member, oz ſubeat judicium vitæ vel 
membro um in that caſe indgement of death (bal be gue ,as in caſe of Felonie, viz. that he be 


X xx bangen 


391 WP \ 


10 
(1) 4. E. 3. 12. 3. B. 3. 1 1 7 
Corone 65. 8.8. 2 ibid. An 
88 * . 
Dame thales caſo n 
Vbi fopra .f. „. 2 "A $2 


(u) Stanf. Pl. cor · fol 192, ; 
Lib. 3. tol. z 16-Foxleyes g 
caſe. Vide . A. 4. 11. 
1. R. 3. cap. Zo 


(174 
(x) Statute de catallis ſe- 17587 
lenum ver, Magna Carta» 4 [ : 
tol 66.2 part 1 5 
1 
\ | . * 


1 
| Lita 
(v)SarP1.Cor. 139-185, 1 £8 
+9 
i 
: 


1 / 
(*)Glanvitlib.1r4.ca.1 Fe 438 q 4 
Malbr.ca.25.VV-t ca. 15. t. N | 
(a) 2.E 4.14.18. E 4-10, 19,3 
23 All. 49. 1. E. 3. 13. Wor 9 
Stanf.PL Cow io E. $22 | 
Cb) 22. Aſſ. 40. n 
1 9 . 
| 1 j t 
y 3 
„ 4 ) 
(c)Sranf-prare45 be 5 F 


16. E. 3. Coron. 116. & 1454 
3.E.3 Coron 303. . * 


(4) 28 Hl. S cap. 15. ; 


fe) Nil. a. lac. Regis "Et 


Vide Mich 7. & B. Eli. | 

Dier 241, 

14. Elia Pier 308 | 411 
(f; Statute de Magna | 
mor.eta te:r-pore E. 1. 4 

33 E. L. de Cci.ſle. | 
206E.3 cap, | '” | 
(g) W. 2. ca 34-Rtyarl. ( 
25. E. 1. I. B. 2. de frang. 
priſonam. 14. F; ca; 19s 
Stanf Pl. Coren 30, 31. 

3. E 3. Cron. 1863. | 

Brooke tit.Corog 203. 

9.E.4 26, 


Lib.z. 


(* Bra& lib. 4 fol- 24k. 
4% E 3. 3-13 R. 2. c. 2. 
Rot Par 21. H. 2 nu 19. 
1 H. 5. e. 4. 13. H. . 4, & 
5. 37. H. 6 21. Rot. Parl. 


K.. nu 3j Toreſc cap. 


11. H. 4. 24. 30. H.. 6. 
tant. Pl. Cor. 6 g. Stat. de 
Aſſigum 4 B. U Br. Cor. 
196 Rot Parl. 2. H. . 
nu. 9 · Rot · Parl. 5. H 4. 
nt 3. Rot. Vaſc. 9. UH. 4. 
num 1.8. H. c. num. 38. 
21. E. 4. 17. b. Caresby. 
touts 
18. E. 2. Quart. imp. 175. 
6. I. 2. 47. Paſe. 14. F. 2. in 
Scac le Count de kent: 
cafe p· 36. E. 3 cor Reg. 
Rot 49: le Count de 
Lanc.cafe. Rot. Parl. 
28 E. 3-mu 8.Mortimers 
caſe Rot. Parl. 3 f. E. 
nu 13. Le Countee de 
Arundels caſc. 
* Stanf. lib. 3. Pl. Cor. 
195. b. 27. E. 3 77. 13. H. 
4. K vide Littl. lib. 1. in 
the Chap of Dower. 


» 47. Ee. 77. I E· 34. ; 
6.6.3-55-9-H.5-9.31-E-1, 
Diſcont · 17. 46. E. 3. Petit · 
40 26. Aſſ· 249 · Aſſ. 4. 
29. Aſſ i l. 13. H. 4. 8. 

16. H. 7. 17. PH Cem. in 
Walfinghams caſc. 3. E. z. 
Diſcent Br-64- Stauf. Pl. 


Cap-13, Of Warramtie. 


the Ar 


all Spee 
but theſe things mo: 
—— 


ſome taſte thereo re 


¶ Ze ſanket 
SEW 


OH WIECELNE 


Hiro 
dut es | 


poit enter. and the 


I 


diſcomtmuanceis 2 

ſoit is iti Cenaue m le 
bath Aue, und releuſeth to 
the Diffetlo: with Wertan⸗ 
tie, 4 after is attalnted offe= 
lonte, and after obcatneth 


Bloud, as ts the warranty, 
noꝛ maketh the Aue in that 
Caſeinherftable ts the wars 
tantte. DButif the IAſſue in 
tatle in that Caſe had bern 
attatnted of Felonie in the 
life of his Father ; and obtat= 
ned his Charter of Dardon, 
andthen his father Had died, 
the Illut c not enter into the 


d chalt as in caſe of ele. 
—— ofthe Conſtable and Matſhall 
tra ot Deeds of Frmcs; and ot wer ont ofthe Veatme, and alſo of things touching warte 

aime,whtch determined dz diltuſſtd by the Common Law, and alſo 
alen et ottences done ont of the Rralme and they pocedaccozdingtotle Tinil law: 
e p20perippeftaine 

moe thereoftn this ,biit onelp fo rhe ſatisfaction | 
quote ſome Authorities of — — of that Court, that he map haue 


SOetondix, de ber nod 
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cozrupt 
teluy que fift le Gar- 
rantie 4 Jiſue en 
Taile 


Se. 746, 747. 


hanged by the necke till he be dead, and conſequently bis blood is coꝛrupted, (as our Tuthoz 


who haue Conuſance of Con⸗ 


A bis corruption ot bltod ia lo bigb that regularly it cannot be abſolutely ſalued 
5 ter of Paritament: Au which is implied in the lame ( Kc.) 


Seft, 746, 747. 
CLE iſſue en Taile C 


Lſo, if Tenant in 

Taile be diſſeiſed, 
and after make a Re. 
leaſe to the Diſſeiſor 
with warrantie in Fee, 
and afcer the Tenantin 
Taile is attaint or out- 
lawed of felony , and 
hath iſſue and dicth ; 
In this caſe the Iſſue in 
Tayle may enter upon 
the Diſſeiſor: and the 
cauſe is, for this ; that 
nothing maketh Diſ- 
continuance in this 
caſe but the warrantie, 
and Warrantic may 
not deſcend to the I(- 
ſue in Taile, for this, 
that the blood is cor. 
rupt between him that 
made the Warrantic, 
and the Iſſue in Taile, 


Lib.z. 


Of Warrantie. 
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C Ca le Garran⸗ 

ty touts foits 
demurt a Common 
Ley, d la Common 
Ley eſt Que quant 
home eſt attaint ou 
vtlage de Felonie, 
quel utlagarie eſt vn 
attainder en Ley, q 
le ſanke perenter luy 
& ſon fits, & touts 
auters queur ſerra 
dits ſes heires eſt 
coxrupt , illint que 
riens per diſcent poit 
diſcender a aſcun 
poit eſtre dit ſon hte 
per le Common Ley, 
Et la Feme de tiel 
home que iſſint eſt at: 
taint de felonie, ne 
ſerra iammes endow 
de les Tenements 
ſa baron iſſint at- 
taint. Et la cauſe eſt 
pur ceo que homes 
pluis eſchuerent de 
fait aſcuns felonies. 
Mes liſſue en Taple 
quant a les Tene⸗ 
ments tailes neſt pas 
en tiel cas barre, pur 
ceo que eſt enherit᷑ per 
koꝛce de le Statute, 
c nemp per le courſe 
de Common Ley, 4 
pur ceo tiel attainder 
de ſon pier ou de ſon 
anceſto2 en le Taple, 
ne luy ouſtef de ſon 
dzoit per fozce de le 
taile, ⁊c. 


qF deſcen 


For the Warrantie 

alwayes abideth at 
the Common Law, 
and the Common law 
is ſuch, That when a 
man is attaint or out- 
law'd of felony, which 
Outlawrie is an At. 
tainder in Law, that 
the bloud betweene 
him and his ſonne, and 
all others which ſhall 
bee ſaid his heires, is 
corrupt , ſo that no- 
thing by diſcent may 
to any that 
may be ſ#id-his heire 
by the Common law: 
And the wife of ſuch 
a man that is ſo attaint 
ſhal never be endowed 
of the Tenements of 
her husband ſo attain. 
ted. And the cauſe is, 
for that men ſhould 
more eſchew to com- 
mit Felonies. But the 
Iſſue in Taile as to 
the Tenements tailed 
is not in ſuch Caſe 
barred, becauſe hee 
is inheritable by force 
of the Statute, and not 
by the courle of the 
Common Law ; And 
therefore ſuch attain- 
der of his father or 
of his Aunceſtour in 
the Taile, ſhall not put 
him out of his Right 
by force of the Taile, 
&c. 
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Land in reſpect ofthe coꝛrup⸗ 
tion of bloud vpon the It⸗ 
tainder of timſeife, (h) Ind 
it is a generall rule, That 
hauing reſpect to all thoſe 
whoſe bloud was cozrupted 
at the time of the attainder, 
the Pardon doth not remoue 
the cozruption of Bloud nei⸗ 
ther byward noꝛ dotonward. 
Is if there be G:andfather, 
father and ſon, a the Gzand= 
father and fathcr haue dtuers 
other ſonnes, if the father be 
attaintedof Felonic aud par= 
doned, pet doth the bloud re⸗ 
maine co2rupted not onelp 
aboue him and about him. but 
alſo to all his childzen bozne 
at the time of his actatnder, 
But in the caſe of Littleton, 


if Tenant in tatle at thettme 


ok his attainder had no Iſſue, 
and after the obtaining of his 
pardon had iſſue, that Jfſue 
Gould haue ber ne bound by 
the warrantie, foꝛ by the nar⸗ 
dd he was as a nc creature, 
Tanquam filius terrz, whole 
bloud vywatds remaine coꝛ⸗ 
rupted, but fo; the Iſſue had 
after the Pardon, he is tnhe= 
ritable to his Fathcr, and if 
bis father had Iſſue befo2e 
the Pardon, e had iſſue alſo 
after and dieth, nothing can 
deſcend ts the poungeſt, fo: 
that the eldeſt is lining and 
diſabled, Put if the eldeſt ſou 
had died in the life of the fa⸗ 
ther without tTue , then the 
youngef} ſhould inherit. 


¶ Le Garrantie de- 
murt al Common Ley, 
The Collaterall Warranete 
is not reſtrained by the ſta⸗ 
tute of Donis Conditionalibus, 
but a lineall warrantte is re⸗ 
ſtrained hy the Dtatute, bn= 
leſſe there be Ifletg, as fo:- 
mer ly at large hath bern ſatd 


¶ Ft la feme de tiel ho- 
me que iffint eff attaint, 
Ce. ue ſerra jammes en- 


dow, Cc. It is to be obſcre 
ued, That the tudgement as 
gainſt a man foz felonie, is, 
that he be hanged bp the neck 
vntill he be dead, but implica- 
tive, (as hath bene ſatd) he is 

puniſhed 
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(i) g. E. 3.14. 5. E 3-22, 
07. H. 32. 15. H. 6. 71. 


See Littl. lib. i.cap. Dow. 


Sect. 35. 


CY) 26-N.8 cap. 13. 


3 z.H.8. Cape20. 5. E.. 
cap - 11. 


() Stanf. Pl. Cor. 193. 


(n) 1. K. C. ca. 13.5. E. s. 


ca p. 1 1. 5. El cap. I. & 11. 


18. El cap 1. 12. H. 4. 3· 
Vide dect · 55. 

o) C. H. 4. 1. 45. E 3. 
Vouch. 72 Pl. Com. 293. 
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Of Warrantie. Kd. 748. 


puniſhed firft in his wife, That the Gall loſe her Dower, Secondl y, in his childꝛen, That 
they (hail become baſe and ignoble, as hath bene ſaid. Thirdly, That be ſhall loſe his poſte⸗ 
ritie,fo2 bis bio is ſtained 6 cozrupted, that they cannot inherit vnto htm 02 any other An⸗ 
ceſtoꝛ. I ouithly Chat he ſba i fozfeit all his lands and tenements wbtch he hath in Fer, and 
which he hath in Taile, toz terme ot his lite. And fifthlp, ali his G e and Chattets, And 
thus ſeuere it was at the Common Law, and the reaſon hereot᷑ mas, that men ſhould feare to 
commit F elonie, ut pœna ad paucos, metus ad omnes pet veniat. And it is truly ſaid, Et ſi melio- 
res ſunt quos ducit amor, tamen plures ſunt quos corrigit timor. Ind ſo it is 4 fortiori in caſe of 
Digb Treaſon. But ſome Actset Paritament haue altered the Common Law in ſome ot 
thele points: Firſt, By the Statute of Donis conditionalibus, Landgtntatled were not foꝛ⸗ 
keited neither fo; felonte,no; foz Treaſon,but foz the lite of tenant in Taile: This c was 
made by King Edward the firſt, who (as eur Boes (1) ſpeabe) was the molt ſage King that 
ever was: (H e the cauſe wherekoze this ſtatute was made, was to pzeſcruethe Inheritance 
inthe blod of them to whom the gift was made, notwithſtanding any attainder of Felony s; 
Treaſon. And this A in hiſkoztets called Gentilitium municipale. Fo2that by this A thc 
families ofmany Noblemen and Gentlemen were continued & p2eſerued to their poſteritteg. 
And this Law continuedin fozce from the thirteenth peare of King Edward the firſt, vntill 
the /1)twentie xth peare of King Henric the eight, when by A of Parliament Eftates in 
wa war — by — of big — ou F — 1 Yuthoz 

Statute onis Conditional: pet remat e, lo as fo: at- 
tatinder of Felonle Lands 02 Tenements entailed are not fozfeited, but only(as hath bern ſaid) 
during the life of Tenant in taile, but the Inheritance is pꝛeſerued foz the Iſſues. 

(m) The wife of a man attainted of high Treaſon oz petit trta ſon, ſhall not be tectiued to 
demand Do wer, vnleſſe it be in certatne calesſpectally pzoutdedfoz. But the wife of a perſon 
attainted of Miſpziſlon of Treaſon, Wurther, oz Felonte, is dowable unte our 3 ntho; 
waote,( 2 the Statute in that caſe made and pzoutded, which is moze fanourable to the 
woman 


If 2 1 he teuancie eſcheat, the Seigntozt 
7 a nted t na , 024g 
49 the wartantte — annexed is extin>, and conſequentip the warranty defeated, 
and it hall not extend tothe Land, & ſic in ſimilibus. 


z. Age H.. % Ia Collaterall Anceſioz releaſe with warrantie, and enter into Reltgion, now the wars 


Vouch · 28 l. 23. E. 3. 


Satt 77. 
See in the Chapter of 
Villenage Sed. 200. 


Vide lib. . fal. 15 184. 
Althams Caſe· 46. E. 3. A 
45-E 3. z3. Vide beforc in 
the Chapter of Relcaſcs- 
Sect. 50 d. 


(q) 14. Aſſ. Pl. 2. 
3 Elize Dyer. 188. 
9E 4-53-b. 


rantie doth binde, but ifafter he be deraigned, no bo tt is defeated, 


Sed. 748. 


bow quel enfeoffa vn au- 


Zed 02 defeated by matter in 
Ded: aud hereupon he puts 
teth an of a Be> 
leaſe in thꝛe ſeueral maners: 

Firft,By a Relcaſe of all 


warranties. 

DSecondlp, By a releaſe of 
all Couenants reall, - 

Ind thirdly, By a Keleaſe 
of a'l demands. 

ꝗ) Ita man make a gift in 
tatle with Marrantie, this 
taarrantie is alſo intatled, 
andtherefoze a Keleaſe made 
by tcnant in tatle of the wars 
rantte, (hall net bar the (ſue, 
no m9o:e than his releaſe (all 
bar the iſſue to bing an at⸗ 
taint bpon a falſe berdict, 02 a 
woꝛit oferro;bpoan crroneous 


ter en fee oue gart᷑ ac. 
li aps k feoffee p 5 
fait relefſa a 5 Uncle 
touts manners des 
garranties, ou touts 
manners de Coue- 
nants real, ou touts 
manners de does, p 
tiel Releaſe le Gar- 
rantie eſt extinct, Et 
{ile Garrantie en cel 
caſe ſoit pleade en- 
uers le Heixe en taile, 
que poꝛta ſon Bꝛiefe 

de 


C _— having ſpo- C] Tem, fi/Tenant Lſo if Tenant in 
en le Tatle en- Taile infeoffe his 
feoffa ſon Uncle, ? Vacle, which infcoffes 


another in Fee with 
wart', if after the feof. 
fee by his deed releaſe 
to his Vacle all man- 
nerof Warranties, or 
all manner of Cove- 
nants realls, or all 
manner of Demands, 
by ſuch Releaſe the 
Warrantie is extinct. 
And if the Warrantic 
in this caſe bee plea- 
ded againſt the Heire 
in Taile that bringeth 
his Writ of Forme- 


Lib.z. 
de Formedon ß bar: 
rer le heire de ſon ac- 
tion, ſi lheire auoit le 
dit releas & ceo ple⸗ 
daſt il defetera le plee 
barre, #c, Et mults 
auters cales mat⸗ 
ters y ſont, per q̃ux 
home poit defeater 
garrantie,fc, 


Of Warrantie. 


don, to barre the heire 
of his action, if the 
heire have and plead 
the ſaid releaſe, &c. be 
ſhall defeat the plee in 
barre, &c. and many 
other caſes and mat- 
ters there be, where- 
by a man may defeat a 
Warrantie, &c. 


Set. 748. 


iudgement giuen againſt the 
father, noꝛ hie gift can barre 
t be iſſue of the der d that create 
the eſtate tatle, no2 of any 
other Deed neceſſary foꝛ de⸗ 
kence of the title. 


C 4pres le ferffee re- 


leſſe 4. Littleton here putteth 
bis caſe where one is bound ts 
warrant : put thecaſe (r)then 
t hat two make a feoffment in 
fee, a warrant the Land to the 
keo ffee and his heires, and the 


Feoffee releaſe to one of the Feoffo:s the warrantte, pet he ha li vouche the other foꝛ the moi⸗ 
tie, Ind ſo it is it᷑ one infeffe t wo with dartantie, and the one releaſe the warrantie, pet the 
other ſhall vouch fez his moptie. 


(. Si le here auoit le dit releaſe, Ge - Here it appeareth that the rcleaſe being 
made to the vncle being his Pnceſko2 , the Derd doth after the deceaſe of the vncie belong to 
bum, and theretoze he cannat plead it, bnleſſe he (etocth it fozth, | 


¶ Et mults auters caſes & matters y ſont per queux home poet defeater 


Carrantie, cc As namely by a Defeaſance as other things executozic map. Xiſo a War=z 
rantie may loſe his fo:ce by taking benefit ofthe ſame. Jn a Przcipe the Tenant voucheth, 
and at the St quatur ſub ſuo periculo, the Tenant and the Uouche make default, whereupon 
the Demandant hath tudgment againſt the Tenant. And afterwards the Demandant bzings 
a Scire facias againſt the Tenant to haue Execution, in this caſe the Tenant may haue a War- 
rantia Cartz, Ind it᷑ in that caſe a ſtranger had bzought a Præcipe againſt the Tenant, hee 
might haue bouched again, foz by the tudgment giuen agatuſt the Tenant the Warranty loſt 
not his fozce, but if the Tenant had tudgement to recouer in value againſt the Uouchee , bee 
Gould neuer bouche againe by reaſon ofthat Warranttie, becauſe he had taken aduantage of 
the Warrantſe. Ind it is to be obſerued that bpon the p2oces of Sommoneas ad warrantizandii, 
E the Shertte returne the Uouche ſummoned, andhe make default, the Tenant (hall haue 
a Capias ad valenti am, but if he returnethat the Bouche had nothing, then after the Sicut alias 
& pluries a Sequatur ſub ſus periculo ſhal iſſue, and there itte Mouchet make default,the Te⸗ 
nant (bail not hau Judgement to recoucr in value, foz he was neuer ſummoned, and it aps 
peareth of Kecozd that he hath nothing, but in the C apias ad valentiam it appearcth that he had 
Aﬀets,and he had been ſummoned befoze: But in ſome lpectall caſes there (hail be two reco= 
uerics in value vpon one Wartrantie. s it᷑ a Difſciſo: giue Lands to the husband and wife, 
and to the heires ofthe husband, the husband alteneth in fee with Wiarrantie and dieth, the 
wife bzingeth a Cui in vita, the Tenant bouche and recouercth in value, tf after the death of 
the wife, the Diſſeiſe bzing a Præcipe againſt the Yiten@, hc hall vouch and recoucr in vas 
lue agatne. 

(ſ) Soitis wherethe wife bꝛingeth a Writ of Dower againſt the Ilienee ,he (hall tecouer 
in balne,and after her death be all recouer in value againe, vpon the ſame Marrantie. 

In the ſame manner it is if a man be ſeiſed ot a Rent by a defcaſlble title, and releaſeth to 
the Tenant of the Land all bis right in the Land, and warranteth the land to him and his 
heires, tf he be impleaded foz the Rent, he ſhall vouch and recouer in value foz the Rent, and 
if after he be tmplcaded foꝛ the Land, he ſhall vouch and recoucr in value agatine fo: the land: 
but in theſe and the like caſes; the reaſon is in reſpect of the ſetuerall eſtates recoucred, but to2 
one and the ſame cſtate be ſhall neuer recouer but once in value, though the Land rccouered 
in value be eutcted, pet hall be neuer take benefit ofthat Warranttie atter. A ud as wartanties 
may be defeated in the whole, ſo they map be de feated as to part of the benefit that map be ta⸗ 
ken ot the ſame. (t) As he that hatha Warrantie map make a Defeaſance not to take any 
benefit by way of Noucher: In the like manner that he (hall take no aduantage ty way of 
Warrantia Cartz, oz by wapof Kebutter, a 
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Cap. iz. 


Ere Littleton ſhew⸗ 
eth. that in the ſame 


C 


manner that a collaterall 
warrantie map be defeated by 
matter in Deed, oꝛ by matter 
in Law, ſo may to all intents 


an example of a linea li war ⸗ 
rantx and allets, 


¶ Et un lineal Gar- 
rantie, &c. oueſque ceo 
que Aſſets a luy diſcen- 


diſt, &c. here it appeareth 
by Littleton, that a lincall 
Marrantie and aſſets is a 
god plea tn a Formedon in 
the dilcender. herein it is to 
be knowne that if tenant in 
taile alteneth with warranty, 


and icaus Alete to deſcend, it 


the iſſue in tatis doth alien the 
Tue {ali recauet the 
{incail war= 


without Alets , fox neither 
the picading of the warranty 
without the Aﬀlets, noz the 
aſſents without the warranty 
is anx barre in the Formedon 
in the Dilcender, But if the 
JCue to whom the twarrantie 
and IAflets deſcended had 
bzougbt a Formedon, and by 
Judgement had beene barred 
bp reaſon of the Warrantie 
# Ilets: In that caſe albeit 
He alieneth the A ſſets. pet the 
eſtate tatle is barred foz euer: 
fo: a barre in a Fermedon in 
the Diſcender, which is a 


EC, A Toy mon fits, 
AGES. Ius 


Of Warrantie. 


Sed. 749. 


CET eſt aſcauoir, 
que en meline 
le manner come gar- 
rantie collateral poit 
eſtre defeat per mat- 
ter en fait , ou en ley, 
en meſme le manner 
poit lineal garrantie 
eſtre defeat, #c, Car 
ſilheire en tail poꝛta 
briefe de Formedon, 
X vn lineal garranty, 
de ſon anceſter enhe- 
ritable per koꝛce de le 
Taile, ſoit plede en- 
uers luy, oue ceo que 
alſetz a luy dilcendiſt 
de fee ſimple, q il ad 
per meſmelaunceſter 
que fiſt le garrantie, 
i lheire < eſt deman⸗ 
dant poit adnuller, c 
defeater le garrantie, 
ceo ſuffiſt a lup., Car 
le Diſcent des au- 
ters tenements de 
Fee \lmple ne fatt 
rieus p barrer lheire 
ſans le garrantie, 
Ac, 


Set.749. 


Nd it is to be un. 

derſtood, that in 
the ſame manner as 
the Collaterall War. 
rantie may bee defea- 
ted, by matter in 
Deed, or in Law; In 
the ſame manner may 
a lincall Warraorie be 
de feated, &c. For if 
the Heire in taile brin- 
geth a Writ of Forme. 
dex,and a lincall War- 
rantie of his Anccſtor 
inheritable by force of 
the Taile, bee pleaded 
againſt him, with this 
that Aﬀets deſcended 


to him of Fee ſunple, 


which hee hath by the 
fame Anceſtor that 
made the —_— 


if the H&re that is de- 
mandant may adrull 
& defeat the Warran- 
tie, that ſufficeth him: 
For the Diſcent ot o- 
ther tenements of Fee 
ſimple maketh no- 
thing to barre the 


Heire without the Warrantie, &c. 


Writ of the higheſt Nature that an Iſſue in taiſe can haue, is a gad batte in any other For- 
medon iu the Dilcenter, bought afterwards vpon the ſame gtfe. 


40 


vhoz caileth (as many times trots liutes. 


tn theſe Bous he hath done) 


Re ieo ay fait 
a toy mon fits 


Nos I have made 
to thee my ſonne 
three bookes. 


not only his ſon Richard, but euerp ſtudent of the Law to be accounted his ſon, and woꝛthily, 


fo: that ſ&ing our authoꝛ had the Honour to be in bis time the father of the 


aw, and all god 


ftuvcnestn the Law iuſtiy account themſeluts the ſonnes of the Law , (foz otherwile they 
are not w9zthpof the pꝛoteſſion) our authoz, as acarefull and pꝛouident farher , ag it bath 
mani teſtiy appeared, gaue excellent infiructions in theſe bis bokcs , both to his owne ſonne, 
and to bis adopter ſonne s, to make t hem from age to age the moꝛe apt and able to vndetſtand 
the arguments and reaſons of the Law. 


C Le 


C Le pumer Liure eft de E- 
ſtates que homes cunt en terres which men have in Lands and te- 
ou tenements : ceſtaſcavoir, 


C Et ceux deux petits liures 


Tabula. 


De Tenant en Fee ſimple | Lr. I 
De Tenant in Fee taile 


ot "Jp in Fee taile apzes poliibilitic diſlue 
nc 4 


E 
De Tenant per le Curteſie Dengleterre 3 5 
De Tenant en Dower ; - 
De [Tenant a Terme de vie 6 
De Tenant pur terme des ans 7 
De Tenant a volunt per le Commen Map. 8 
De [Tenant a volunt per cuſtome del mannoꝛ 9 
De Tenant per le Uerge. 10 
Le ſecond Line. 
8 Cap. 
2 
3 
4 
. 
6 
7 
3 
, 9 
De Tenure en Bargage 5.130. * 
De Tenure en Uillenage 11 
De Rents. 12 


( Melior ent ender, Sc. And the le Inſtitutes haue J collected and publiſhed 
— end that theſe th:& Bokes of our Zuthoꝛ map be the better vnderſted of the ſtudioug 


Le tierce Liure. 


De Parceners ſolonque le courſe del Common 


Ley Cap.1 
Fre 4 De 
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The ficſt Booke is of Eſtates 


nements: That is to ſay, 


And theſe two little Books I have 
ieo ay fait a toy pur le melioꝛ en- made to thee for the better under. 
tender de certaine Chapters de ſtanding of certaine Chapters of the 


le antient Liure de Tenures. ancient Booke of Tenures. 


C Amient Linre des Tenures, This Boke may wen be acconntedantient, fo2 pit. in lis Præface ww bis | 4! 
it was compoſedin the raigne of King Edward the third, (as Juſtice Fitz herbert ſaith) by a N.8. | 
graue and diſcrert man. 


Ep 


ilogus. 


De parceners ſolonque le cuſtome Cap. 2. 

— — — common 4 
e 

De Eſtates de terres & tenements [3 Condi- 

tion 5 

De Diſcent que tollent entries 6 

De Continual Claime 7 

9 

10 

11 

11 

13 


CFF* ne voile enpren- 
der ne preſumer, 


c. Here obſerne the great 


modeſtie and mildnelle of our (QUE 


Autho: , which is twozthy of 
imitation ; foz Nulla virtus , 
nulla ſcientia locum ſuum & 

ignitatem conſervare poteſt 
fine modeſtia. Ind herein our 
Authoz followed the example 
of Moſes, who was a Judge, 
and the firſt eeiriter of Law, 
foz he was Mitiſſimus omnium 
hominum qui fuit in terris , as 


- the holy Hifto:y tellifieth of 
bim 


C Les arguments & 


les reaſons del Ley, &c. 
Ratio eſt anima Legis; foz 
then are we ſaſd to know the 
Law, when we appꝛebend the 
reaſon of the Law , that is, 
when we b:ing the reaſon of 
the Law ſoto our obone reas 
fon, that we perfectip bnder= 
ſtandit as our sone, and then 
and neuer befs2e, we haue ſuch 
an excellent and inſeparable 
p2opertie and ownerſhip thers 
in, as bock can neither loſe it, 
no: any man take it from bs, 
and will direct vs (the lear⸗ 
ning ot the Law is ſochained 
together) in manpother Cas 
ſes. But if by pour ſtudie 
and tnduſtrie you make not 
the reaſon of the Law pour 
obone, it is not poſſible foz pou 


dit en les dits liures 
ſoit Ley, car ieo ne 
ceo voile enpꝛender 
ne pzeſumer 13 moy. 
Mes de tiels 
que ne ſont pas Ley 
enquires , & : 
dꝛes de mes 

Maſters appziſesen 
la Ley. Nient meins 
coment que certaines 
choles , queur ſont 
motes # ſpecifies en 
les dits Liures, ne 
ſont pas Ley,vncoze 
tielx choſes ferra top 
plus apt & able de 
entender # appꝛen⸗ 
der les arguments, 
x les reaſons del ley, 
#c, Car per les argu- 
ments & les reaſons 
en la Ley home plus 
toft auiendza a le 


cer- 


Nd know my 
ſon, that I would 
not have thee belecye, 
that all which I have 
ſaid in theſe Bookes 
is Law, for I will not 
preſume to take this 
upon me: But of thoſe 


cheſes things that are not 


Law, inquire & learne 
of my wiſe Maſters 
learned in the Law; 
notwithſtanding albc- 
it that certaine things 
which are moved and 
ſpecified in the ſaid 
Bookes, are not alto- 
gethor Law, yet ſuch 
things ſhall make thee 
more apt, and able to 
underſtand & appre- 
hend the Arguments 
and the reaſons of the 
Law, &c. For by the 
Arguments and Rea- 
ſons in the Law,a man 
more ſooner ſhall 
come to the ccrtain- 


Epilogus. | 
certaintie #a la co- tic and knowledge of long to trtaine it in your me- 


mozte. Ind well doth our au⸗ 

thoz couple arguments and 

reaſons together , Quia argu” 
A 


Lex plus laudatur quando ratione probatur, 212 ignota & obſcura ad lu- 
cem rationis proferunt & red- 
| ID | dunt fplendida : and therefoze 

umentari & ratiocinari are many times taken foz one. Andthat our authoꝛ ma p not ſpeake 
anp thing without authoztty (which tn theſe Inſtitutes we haue as we take it manifeſted) 
his opinion Heretn alſo agreth with that of the learned and reuerend Chiete Juſtice of the 
Court of Common pleas, Sir Richard Hankford, (y) Home ne ſcaue ta de quel meral un cam- 

e eſt, ſi ne ſoit bien bate, ne le ley bien conus ſans diſputation. Ind ansther ſaith , () Icv 
aye diſpute ceſt matter 1 la apprender la ley. Oo as our authoz hath made a moſt exceilent 
Epilsgue 02 Concluflon with a graue aduice and counſeil,together with the reaſon thereof, 
whichail ſtudents axe ts know and follow, and with Scire and (cqui I will conclude our au⸗ 


tho:s Epilogue, ; 
Lex plus laudatur quando ratione probatur. 


Cutis is the fourth time that out authoz hath cited berſes. 


hen J bad finiſhed this woꝛke of the firlk pare of the Inſtitutes, and lobe d backe and 
—_— the multitude of the concluſious in Law, the manifold diuerſltics between caſcs a 
points of learning,the varietie almoſt infinite of authszities, antient, Conſtant # Moderne, 
E withall their amiable c admirable conſent tn ſo many ſuccefſions of ages, the many chan= 
ges e alterations ofthe Common Lam, e additions to the ſame, tuen ſince our authoz w2cte, 
by many acts et Parliament, # that the like wozke of Inſtitutes bad not been attcryptedby 
anp of our pzofeſſion whom I might tmitate, I thought it ſafe foz me to follow the graue # 
pꝛudent example of our wozthy Futhoz, not to take vpou me, 02 pꝛeſume that the reader 
Hould thinke, that all that J baus ſaid herein to be Lam: vet this A may ſafely afirme, 
that there is nothing berein, but may either open ſome windowes of the Law, to let in moze 
light to the Student by diligent ſearchto ſee the ſecrets of the Law. oꝛ to nioue him to doubt, 
and withall to enable him to inquire and learne ofthe Sages, whatthe Law together with 
thEtrue reaſon thereof in theſe caſes is: Oꝛ laſtly vpon conſideration had of our old Boke g, 
Lawes,and Keco2ds,( which are full of venerable Dignitie and antiquiey)ro find out where 
any alteration bath bene, vpon what ground the Law bath beene ũnce changed, knowing 
fo: certaine, that the Law is vuknowne to him that knoweth not the reaſon thcreof, and that 
the knotone certatuty of the Law is the ſafety of all. I had once intended foꝛ the eaſe of out 
ftudent to haue made a Table to theſe inſtitutes, but when J conſidered that Tables and 
abzidgements are moſt pꝛolitable to them that make them, I have left that wozke to cuetꝑ 
Nudious Reader. Ind foz a farewell to our Juriſpzudent I wiſh vnto bim the gladlome 
Uight of Jurtlpudence , the louelineſſe of Temperance, the ſtabtlitte of Fozritude, and the 
ſoliditie of Juſtice, 


nuſans de la ley, the Law. 
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(v)1LH.4.37. 
(* ) 41.E. 3-22,Kirron, 
- Vide Seca. 377. 


VidSe&381.443 550, 


TO THE READER. 


Ourteous Reader, although I have ever obſerved true, what our 
Honourable and Grave Author intimates in the concluſcon of this 
Worke , That Tables and Abridgements are moſt profi. 
tableto the makers, vbich indeed firſt gave life tomy ende vou: 
in this taste, yet the confidence that they are not altegetber unſeruiceable to 
others, together with the undeniable importunitie of ſome eſpecial friends, hath 
now reſted that to the publike view, vbich only was intended for private uſe, 
T hope the largeneſſe of the Volume will apologize for the length of the Table 
and its language ſpeake ſomeWhat in excuſe of its prolixitie. And becaiſe of 
the (malneſſe of the print, together with the much matter couched in every line, 
I have obſerved ſome notes or figures for your more ſpeedy direction, to what 
You are inquiſitive. Divide each page with your eye into three parts, and where 
you meet with this nate (t) it dire eth to the upper part, this note () tothe 
middle part, and this (N inviteth you to the lower part of the page, ſo that you 
may eaſily at the firſt view finde What you defire, without the tedious reading 
over the whole page: And if ou chance to miſſe what you ſeeke for in the Com. 
ment, the Text will ſupply it unte you, or elſe the Printer ſhall be much ti 
blame. Thus requeſting you to weigh theſe my labours in the even balance of 
your indifferent judgement, I ſnbmit them to your cenſure, and take my leave. 
Fromthe In.Temp. 
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l TITEL * tes incurred 120, at K . 8 5 
* a C Abarement, | 1 — incurred befo2e, and where "ls nde t. A 
= 3 Ye Stymalogy stabe end, 134. bf. — © Wherethe acceptance ofthe ſqvufces bythe hants of 
4 — diucrs accepttons of ; > wm = OO 7 See of meſue, halkcougtude 
v 134b f, 277. ra t 8 | fo 7 
The wehr ne an abatement, diſſe ebe, and 


un, 
2774 q b t 


C Abatement of Writs. Vide tit. Writ. 
C Abbar, Vide tit. Corporation. 


C Aheiagce. 
1 dgnification 6 deriuation ofthe wozd, 342. a — 
Where the freehold and inheritance of lands, ac. (ball 
. 1. * 
Where an eſtate ot᷑ lands, ec. in a betanee map be altencÞ, 
02 charged, and where not,; 43.4 , 
Where by the grant oftenant in taile of all 'His eſtate, oz 
right to a diſleiſoꝛ, the right of the title all be in as 
belance, 345. f. bt 
Where an entry oꝛ claime by one that hath no right (all. 
gaine an inheritance by wong which is in adetunte, 


63. bt | 
The ie flmple of the glebe inabelance, 34147 vide tit. 


Par ſon. 
C Abettors. 


Wocre the Det in ana n 
gain the Plaint:and where not, r38.b, 139.b * 
Vide Stat. W. 2. cap. 12. | 


C Ability. Vide tit. Capacity. 


C Abiuration and Exile. 
Owa perſon abiured 82 exiled is eſt&med in Law, 
133.a* 
Wh: rethe wife ot ſuch perſon may ſue and be ſued witd⸗ 
outnaming her husband, 132. b J. 133. a, vide tit. Co- 


verture, 


What baniſhment ſhall be ſaid in Law a ciutll death, and 


what not, 13 3. * 
C Abridgement. 


Wbere by the perfo:mance oꝛ bzeach of a conditton, the 
eſtare of a feoff&, ac. ſhall vez abꝛidged oz enlarged, 
and where not, vide tit. Condition. 
Wherethe Loꝛd may abzidge the aucient ſeruices of hit 
tenant by a confirmation, but cannot reſerue new, v. cit. 
Confirmation, 


C Acceptance. 


Here the acceptance of a rent ſhal diſpenſe with a con⸗ 
ditton broken foz not papment , and where not, 
211. b J. 2 15. a f. vide t. Condition, 

Where the acceptance of another thing in ſatisfaction 
(hal be a god barre in debt, vpon an obligat: and where 
not, 212.b C. 2134 | 

Where the acceptance of a lefſer ſumme in ſatisfaction 
(Hall be a god barre, and where not, : 12.b 9. 

Where the acceptance of homage oz fealtie ſhall bar the 
Lozdofhis eſcheat, 268.4 © 

Where the acceptance ofrent (hall bar the Loꝛd of his el⸗ 
cheat, and where not, 168.a f. bf 

Where the acceptance of ſeruices by the hands of the 

Feolfe+ of the tenant , Gall exclude the Lo2d of his 


9 
intruſion, detoicement, vlurpacion; atidÞurpteSuzytz Where el of another thing, oz eſtate, ſhall 


ale Hall reconer damagesaz. 


barre the wife of her do wer, and where not, ide tit. 
Dower. . FI | 


pare Aſhen, all bee remf1tcÞ ,agatuſt hisowncacceps 


vice tit. Remijbter, 

Where the arceptarice df tent the laſt dap hall be a barre 

to demandareragcsjucurred befoze, vide tu A eragcs. 
Where the acceptance of a new eſtate by leſſe fo prares 
ac. hall be a ſurrender of the eſt, and where not, v. tit. 
Surrender. 
Whexethe acceptance of a, ſurrender by the le ſſoʒ ſhall 
conclude him ta baing an action ot waſte, vide tit. Waſte. 


-  C Acceſlary, 
[* — offences acceſſaries may be, and in what not. 
57. 4 
„ ( Acre. 
[Ts quantitie and contents, 3b f 


C Action. 


"Þ Hedefinition ot an gcion, 285. a 

The diuiſlon of a 284. b J. 28 5. 4 # 

The difference bet wer ne an action and a watt, 299 4 f 

— difference bet werne an aqtion.+ an cxccurion, 239.2 * 

nt action ' 

Ifalle Zen be 47 

In hat places and Counties actions ſhall be bꝛought. 
282.8 J. b. per tat. pag. | 

Where and what a&tons ſhall be brought in confinio Co- 
mitatus, and mhere and obat not, v tit. / ſliſe. 

Where in actions foz things trauſitoꝛy the place o C oun⸗ 
tie is trauer ſable, and where not,: 8 2 4 C. 0 

In acttons tranſitoʒy the dap and time not ttaucrſable, tf 
the act be done befozethe wꝛtt brought, 283.4 C 

eahers by a releaſe ot᷑ all actions, cauſes of actions be re= 
leaſed, but within a ſubmiſſion of all actions to ats 
bittement cauſcs ot attons are not coutatned, 285. 4 


C Accompt. 


1 *. ſeuetall kindes of wꝛits of accompt ; and againſt 
what perſons ſuch wꝛit tycth, and againſt what not, 
172.4 C 
Where in an accompt againſt one as Recetucr he fhall 
haue * ot expences ande harges and where net, 
172. 

here an Accomptant hall haue allowance of gots 
ſtollen 02 miſcarted, and where not, 89. 4 4 

Where an i ccompt lyeth by and againſt an Exccuto2 02 
Adminiſtratoz, and where not, 89 *, 90.b /1 

Tlhere an Accompt lyeth by one Jopntenant oz Tenant 
in Common againſt his Companion, and where not, 
172.4 J. 186. a . 200. b 

A releaſe of all duties no barretn an Accompt. 291 4 7 

Where in an Iccompt as Hccetuer the detendant may 
wage bis law, aud where not, 295 a J. vide tic. Wager 
of Law. 

Mhere # againſt whom a Capiac !ycth in an Ictcempt, 

& where, and againſt whom nor, % a Star. WW 2 c 12. 
Accompr 


— — weg 
* fir” * 
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— 


2 
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» 
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Et ct. Bi... >, 
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here a Baſlard all baue at eas b 
TT upon a deſtent — 'the pꝛoſeſ⸗ 


Accompt againſt Gardian in Secage, vide tit. Socage. ; 
C Aequirance. . 


Here an acquitance foz rent due the laſt ö | 
W « diſcharge foz allthe aterages incurred befoze, v. tit. 


Arrerages. 
C Acquitall. 


tion and dertuation ofthe word, 100. f 
1 2 
To what tenure acquitallts incl 2. and to what not, 


100. A f. 101.4 
C Admeaſurement. 


A Dmeaſurementof Dower where it iyeth bythe Gat⸗ 
dian in Chiualric, and where by the heire,39.8 * ---- 


C Adminiſtrator, vide tit. Executor. 
C Admirall. 
He Etymology of the wozd,260.b * 


T 
T 


he turis dictton ofthe Þdmtrats 


260. J. bf. 391. a* 
C Admiſſion, | 


tion ofa Clerke, 344.4 . 
C Advowſon. 


AZ vocatio quid, & unde, 17. b J. 119 b n 


The antiquity of the wozd, 17. 5. 


How advocatio medietatis, E medietas advocationis differ, 


17. b. 18. a* 
Where an aduotwſon lies in tenure,35.a J 
Where in grant, and not in liuery, 3 - 335. b 
Where the diſſcilee 02 (Tue in tatle after diſcontinuance, 


LF - 
* 


bay ball be 


How called anciently, and how at this day. 260. b W I | 
Court, and from what The betre ol an I deot 0z madman to that of bis anceſts;, 
antiquity, and accezding to What Law they pꝛocekd, 


wy 


TW de ſcriptton and foꝛme of an admiſſion and inſtitu⸗ 


> 


% 3? 
„ „ 


of his Anceſtoz in religion ſhall baue hig age, 


248. b 7 
Where tenant foz life . der to him in t . 
within age, he Wall de d bis age, 38. b * n 
— 4 hetre hall haut his age tn a ceſlavit, 380. b 0 
16 „ t . (hog n: 22 e * : 
I Agent atid Patient. 
| ee Poman may indom her lelfe de la plui 
W wry p ber * 4 is beale, 
Where an exccute map pap bhanſelfe by retainer, v. ct. 
Exeeutor: 


There a man may bouch bimſeite and recouer in balut 


vide tit. Voucher & Warrantic., 
Wherca man may limit a 
Remainder. 7 1 
C Agreement and diſagreement· 


Here an infant oz his heires may diſagre 
— n lagre to bis own 


temainder to bimſelfe, v. tit. 


ibid. | | | 

The hus band oz the wife her ſelfe after couetture to the 
purchaſe of-the wife, 3. a f. vide tit. Coverture. 

Where an agre*ment to the ener o act of a ſtranger ſhall 
be as avatleable, ez pꝛetudictall to the partic as bis 
owne act oz entry, and pere not, 180. d J. 20% 4 
24548 

here the agreement to a conuepance whereby an cſtate 
is after caſt bpon the difſeiſee 02 iſſue in tatic (hall hin 
dex a Remitter, 3 59. b f. vide tit. Remitter. 

Where the not agreeing to an tſtate caſt vpon the Tenant 
Hall excuſe him of damages in a wit of Entry, v. tit. 
Damages. ö 

Where a feme couert may diſagre to an eſtate determt⸗ 
ned to ſaue her ſelte frem damages, 380. b * 


may pꝛeſent to an aduowſon befoze recontinuance of here a twarrantlie deſcending ſhall hinder the dilagte⸗ 


the Wanoz , to which, gc. and where not, 307. 4 f. 


333-b 

Where and what act Hal put the Patron out of poſſeſſion 
of an adus toſon, and where and what not, 344. 6 tit. 
Quare Imp. & Preſentation, 

Aſſets. 

Where an a duowſon at one turne may be appendant and 
at another in groſſe, vide tit, \ppendants. 

Wherean aduowſon appendant ſhal paſſe by grant of the 
Manno without (cum pertinenriis) and where not, 
vide tit. Grants, & Prærogative. 

here and how Partition may be made of an aduowſon, 
and where it hail be good without deed, v. ut. Partition, 


C Xquivocum quid, & quotuplex, 1 54. b © 
C Afhance, & affidare quid? 34.4 * 


C Age. 

AGe to alien oꝛ contre what our Law requires, and 

what other lawes , b 2 b J. vide tit Infant, 

Agetodoc Knights ſeruiet vide tit. Knights Service. 

The ſcuerali ages of a man to divers purpoſes, 78. b ©, 
29.4 

Tye diuers ages of a woman to fcucratl parpoles7 $.b*. 

Age to be pꝛoteſi din Beizgton, vice ti Profeſſi» 

Wherc out Pa tet net being an infant ſhall haue her age, 
not withſtanding the tuli age of her filter, 164.4 1. v. tit. 
Paroll demany- , 

A 'caict9 anc und his heites pur auter vye, the hetre of the 

Leſiz (i a)! net haue his age, 139.8 © 


ment ofthe feme to an eſtate made during Coucrture, 
vide tit. Warrantie. 

Ahat ac ſhall de ſatd a ſuffictent agr@mcht oꝛ diſagrek⸗ 
ment ts an eſtate te determine an Election, and what 
not, vide tit. Election & Dower. 

Where an agrement in the abſence of the party to 
whom, ac. hall be god, and where not, vide tic, Attun- 
ment. 

Where marriage infra annos nubiles ſhall bee god by a= 
grement after, and * botd by diſagre ment, v. cit. 
Mariage. 

Where the diſcontinue of the husband make a lcaſe ta 
the wile, the viſagreement ofthe hus bend (ball not ouſt 
the Feme of her remitter, vide tit. Reraictet. 


C Aide, 


\ Here a Parſon, Uttar, ac. ſhall haue aidfof his Pas 
tron, and D2vinarp, 341. b* 

Whereupor an auowꝛy at this day fo? ſcruices ayde fs 
grantablc of any mau, 3 12- a f. vide Stat. 21.H.$. 4h 19. 

Where one Coparcenct oz her Fſſtgne Wall haue aide 
of the other to reccuer pro rata, and tohere not, vide tit. 
Partition, & Parccners. 

Where a Biſhop, Abbot, ac. ſhall not haue ayde of the 
King, ot her wiſe of a Deane Coilattuc, 341.b . 
C Ayde pur taire firs Chivaler, &c. vide tit. 


Knights Service, & Stat. W. 1. cap. 36. 


C Alien. 


12 Etymologpofthe woꝛd, 128. b © 
1 The Deſctiption of an Ilten, 129. a 


(Where 


>” a as 


Tar TABLE. 


here an Tlien may be capable of lands, ac. ts bis owne 
vle, and where one ly tothe vſe ofthe Ring, 2 bf 

{here and by what meanes hee may bce made ts inherit, 
and where and bp what not. 8. a f 129 a 

Wherc and in what act tons Aliene e ſhail be a god plea in 
diſability ofthe perſon of the plaintife, and where and 
in what not 129 A 7 C.bt 

there an alien diſſeiſoꝛ ts indentzed,the relcaſe ofthe diſ= 
ſeiſer aftcr (hall barthe King ofrhe land, ſecus if he had 
ben the feoffee of a iſſetſoꝛ, vide tit. Re leaſe. 

Theſonnes of an A lien boꝛne wit hin the ligeance of the 
King not inheritable either to ot her, 8 a 

— an alicu may wage bis la w. 295. 4 vide tit. Waget 
of lavv. 

here a reucer ſlon is granted to an Alten, and after deni⸗ 
zation the Tenant atturne, the King vpon office found 
ſhall haue the land, z 10. b 

Wherea Feme alien (ha}l haue dower, and where not, vid. 
tit. Dower. 

here an alien may be challenged to be a Juroꝛ, vide tit. 
Challenge. 

Vide tit. Deni zen. & Ligeance. 


C Alienation. 
Te? derination ofthe woꝛd. 115.b 7 
Wibat (Hail be ſaid an altenatton to diuers purpoſes 
and what not, 118.b + * 
bert the teſtraint of alienation by the condition of a 
gift, oꝛ comic rance ſhall be god, and dohere not, vide tit. 
Condition. 
Whenlicenccs of allenation flir ſt began, # how, 43.a © b + 
2 C Allegeance. 
Owſuch oath firſt began, and where, and when to 
be taken,68.bf. 17 2.bt 
Dod it differcth from the oath of fealtp,68.b+ 
C Allodarii ſ-u Allodium qu.«? 1.bt 5. a * 
C Alnetum quid > and what paſſeth by ſuch grant, 4. b 
C Amerciament. 
" A Werciameng what, and whereefocal'ed,r26.bC 
A How it diffcrett from a fine, : a 4 © vide ric, Eines. 
The cauſes ot Zmerciaricntsti actions reail, and petſo⸗ 
nall,1:6b* 127 at 
Whereanamerciament Holl be due for the abatement of 
a wit, and where not, 127 4 
How an amerciament ancient“ was called, 127. 
Where in de bt koꝛ an ame rciamtt the defendant ſhal wage 
his law., and where nor, 9 a vide tit Wager of Law. 
Mhcre iſſues and amerciaments ſhall be leuled vpon the 
lands which the Jurozs 0? parties nonſuit had at the 
time of the panell returned, oꝛ finding of pledges and 
where not, 102. b 7 | 
Where a pardon after the action bꝛought and befoze tudg= 
ment hall diſchargethe partie of an amerciament, vide 
tit-Pardon, . 


What perſons ſhall be amerced and what not, 127.4 + 
C Annuity. 


He deſcription of an Annuttie,144 b b 
.*-eathere the heite of the grantoz hall not be charged in 
an annuitte with ont naming, ! 44.b4 OY 
There the heire of the grantee and his aſſignee may haue 
a wit 6fannuitic, 144.b* | 
telhere and fo: what rent a t of annuitte lieth againſt 
the gror1t92.ond where and foꝛ thhatrot,144.bt 1 
Wherc# iicth not foꝛ a rent teſerued u Indenture bpon 
a teoſt : ment infer, 144.2 vide tit, Reſervation. _ 
Where two ioyntug in a grant of an annuttie the grantee 
max haue two ſcucral w2its,anmd where but one,144.b* 
where it lieth not againſt an heire by pꝛeſertptton, 102.4 


Annuiite pro confilio, &c. there grantable ouet and whete 
not, 144. a f 

What ſhall de ſaid a ſufficient act to determine the election 
of the grantee ofa rent charge to makett an annutty o: 
a rent, and what not, 144 b 14341 6 l 

Where the rent charge being determined tbe grant 
notwithffanding ſhal haue an annuitte, and where not, 
143.4 150. a f 349. a 

Cahere the cauſe ot the grant of an annuity ſhall amount, 
to a condition, andthe one ceafing, the other ſhall deter 
mine, 204 a * 

Annutiie granted in Febr pa pable at Mich. a the Innun*= 
tiatton hail beconfirucdeo be at the Jnaumiation,aud 
Mich. 217. b f. videtit. Grants. — 

Where in a wit of annutte the annuity determineth 
hanging the wꝛit, the arrcrages are become trrecoue= 
rable, 285 4 

I releaſe of Actions reals c2 perſonall a god batre ii an 
Innuttte 285 a C 

Where the annuttte is not artre, a releaſe of all actong is 
no batte, 29. b C6 7 * 

Ahere an annuttie granted bythe Patton and Ordinary 
in time of vacation ſbali dind the ſuccæ ding Parton 
vide tit Parſon, ; 


Vide tit. Rents. 


C Apparance vide tit. Default. 
| C Appeale. 
T He — and deriuation of an A ppeale, 123. b 
287. vb 

The ſeuerall ſozts of apprales, 287. b | 

What hall be ſaid a god plca in batte of an appeate of 
murder oz felonp,and what not, 287. bt 4g 288. af vide 
tu. Releaſes. 5 

Where the totſe hall hazc an apptale of the death other 
bustand, and where not, ;;. b + 

A herethe wife ſball haue an appcale and pet Hail not be 
endowed, & ec conyec: $6, ibid. 

Wherethe betre Gall haue an appeale of the death of hig 
Anceto2, where the partie by whom he conuereth his 
delcent tould vot bypo bit y. 25. b. 

Mit hin what time it ought to be bzought, 254.5 TC. 

Where in an appeale the parties ought to maintaine the 
combare in pꝛoper perſon, other wile in a wit ot righr, 
294. b 8 0 3 FT 

Where the Defendant in appeale (hall recouer damages, 
and where not, vide tit. Abetcots. 

C. Appendant, Parcell, & Incident. 

A pendant what? and why ſocatied? 121.57 


The difference bet wærne Z ppendants, and Appurte= 
nants, 121 b * 


Whatehings maybe appendant to other, and what not, 


49.4 121. b C. 122 U 
Where an aduowſon at one tit ue map Te appendant, and 


at another in groſſe, 22 | 
du here a remittcr tathe pꝛinctyall ſhall tee a remitter to 


the appendant , not with landing lcuerarce by the iſcon⸗ 
tinuee 24% ⁰ 36h 

Where a remitter ail net be to a thing appendant befoꝛe 
recontinrance efthe yrircipatil. 349 :b 3 

Wlberea thing become totally dilappendant mep be ap⸗ 
ver dant againe bpa gran? in as ample manner, 121. 

That pꝛoperly ſaid to be an incident, 251.bf 

T be ſeuctall ſoꝛts ofinetdem e. gf 5 

Thar ſ:ruiccs incident to othet, 59. a. f. vid. tic. Fealty & tit. 
Homage. . 

Bene aud ſeruices incident tot be reverſſen, and ſhall paſſe 
by grant of the - but not © converts, 15 1. b. 152. 
a. 3 17. . 34.8 J. b C. I 

Pyp Diſtrelie 


Diſltrelle incidentto eucry ſerutce, vide tit. Diſtreſſc. 
Fncivents tothe blod not fozfettable, oz trangferrable o⸗ 


ver, 99.4 © | 

bs becet wank acquitai incident and to what not, vid. tit. 

cquitall. 

Where bp the grant of a mcfſuage the garden, Oꝛchard 

and Curtelage (hall paſſe as appendant, 5.b * 

What things may be parcel! oꝛ appendantto a Panoz, 6 

Gaipaſs by grantoftheManoz,# what not, v. cit. Manor. 

Where vpon a Leaſe of a Manoꝛ except parcell, the part 
excepted ſhall continue parceli ofthe Manoꝛ, and where 
nat, vide ibid. 

Where a thing appendant, ec. hall paſſe by a grant (cũ per · 
tinent1is)andwbere without ſuch clauſe, and where not 
without ſpetiall mention, vid. tit. Grants, & Prætogative. 


C Apportionment. 


A Ppoztionment what? and whence deriued? 147 b J 
Where part ofthe land out of which, ec. comming to 
bands of a G:ante of a rent charge the rent (ball be ap⸗ 

poztioned, and where not, 147. b J. 149. b J. 189 f 

Where a tent charge may be appoꝛtione d bythe ac of the 
partie, and where not, 148. f. 149 b J. 150. f 

Abere by the euiction of part of the Land the rent iſſuing 

thereout hall be appo:ttoncd and obere not, 148.b © 

haſe oz (urrender of part ofthe land, o: 

alienation of part ofthe teuer ſlon a rent ſerutce hall de 

appoꝛtioned, 148.4 © 

Where a rent charge (bal be appoꝛtioned albeit the G1ans 
te claimeth part of the land out of which, gc. vnder the 
G:anto: and where not, 148. b C 

-- - 7 be appoztioned, and where not, 
2154 

Where nottwithBanding a diſcent of part of the land to a 
Commoner the entire common ſbal rematne,and where 
ft ail be appoztioned, 149 2 7 

purchaſe of part of the tenancy by the Lozd, what 
ſeruices hall be appoꝛtioned, and what not, 149.4 h 
vide tit. Exringuiſhment. 

anhere Damages ſhall he appoztioned, and ſeuered vpon 
a retouerp, vide tir. Damages. 

Where a warranty ſhall be appoztioned, and determine 
in part. and ſtand god fo; othcr part,and where not, vide 
tit, Warrantic. 

Where a power to reuoke vſcs may be appoꝛttoned. and 
reuscation ma de at ſeuerall times, vide tit Revocation, 


C Appropriation. 
WW Herethe appꝛopꝛiation of a Churchto a houſe ofre= 
ligton (hail be moꝛtmatne, 304. a © 
C Armes and Armory. 


TW courſe of deſcent of Armes, and hoty it differeth 
from other inheritances, 27.4 140. b . 
The armes of England and France when firſt vnited, . a 
then the Kings of England began firſt to ſcale their 
Charters with a ſeale ot Armes, . a 


C Argument. 


THe ſeuerall ſoꝛts of Arguments, and what ſhall be ſaid 


a god argument 02 poke in Law, 11.a * (bj * 
C Array. 


THe Aanification and derination of the word, 156 a+ 
C Ahat hall be ſaid a ſufficient challenge to the array, 
and what nat, vide tir Challenge. 


C Arraignement. 


12 Oar:{fication and dertuation cf the woꝛd, 262. b © 
To arta:gue an Aſſiſe what: ibiem. 


TAE TABLE. 


Thearratgnment ot a pꝛiſoner what ? 263.41 


C Arrerages. 
Where an acquitance foꝛ rent due the {aft 
diſcharge of all the arrerages incurred — 
wherethe acceptance of ſeruices bythe hands of the frotts 
ofthe tenant ſhall bar the Lo2d of his arrerages incur 
red befoze and whcre not, vide tit. Acceptance & Avow . 
2 — a = of _ the annuity det t 
anging the wit the arcr become trrecoue: 
* —— tit. Annuity, age} 
e to the Lod fo change his auowz 
without tender of the arerages, vide tit. ay — 
. 
ſtat. 3 2. H. 8B. cap. 35. — 


C Aſſets · 


Hat Gall be ſaid aſſets iu the hands ot an executo 
— 1 what not, 113. * 117.8 * — 
2 0 


auhat ſba i be ſatd ſufficient aſſets to make a lineall wat⸗ 
ranty a barreto an eſtate tatle and what not, 354. b 
Where a rent extinc ſhall be ſatd aſſets, 37 4.b * 
— — an —— all be _ and bow valucd, bid. 
r or Bomage 02 Fealty, 02 in Frei 
Deigns _— ty, 02 in Freealmoigne 


C Aſſignment. 


12 deriuation of the woꝛd, 8. b 
* —— ſeuerall —_ of aſſignes, ibidem. 
e an executs: (ſhall be teputed in la fligne 

where not, vide tit. Exccutor. —_— 

Where an aſſignee (hall take aduantage of a condition and 
where not, 214. b 7 215 a+ be vid.ſtat.z2.H.8.cap.z4, 

Ulhere an aſſigne& ſhalltake advantage ofa couenant real! 
without being named in the deed, other wiſe of a war⸗ 
ranty,z84.b4.385. a t vide ric,Warrenty, 

Where an aſlignee ſball haue a wzic ofannuity and where 
not . vide tit, Annuity, 

Where an action of waſte lyeth again the aſſignc fo: 
waſt done bcfoze the aſſignment,# where not.. tit. MW²aſt. 

Tiho bail take aduantage of a warranty in ded as aſs 
lg ee, and who not. ide tit. Warranty, 

Where an aſſign& ſhall take aduantage of a warranty 
in Law, and wherc net, vide ibidem. 

What ſball be ſaid a god aſſignement of Dotwer, and by 
whom,and what not, vide tit. Dower, 


C Aſſiſe. 


T*. — and pꝛoper fignifiration of the won, 

153. 

The ſeuerall acceptions in Law ofthe woꝛd Aſſiſe ibid, 
154. b 155. a. b 59. b f 

The ſeuerall ſozts of wꝛits of A ſſiſes, and why lo called, 
155a7.159.aTbj 

Aſſiſe of nouell diſſeiſin and whence ſocalled, 153. b © 

Where an Iſliſe in confinio comitatus lap at the Common 
Law, s where at this dop, 154. a f vide Stat. 2. R. 2. cap. ic. 

MA bat Gail be ſaid a god plea in barre of an Aſſiſe and 
what not, 228. b 229. a f 285. 6 

Where the Conuſee of a reuerſlon by fine vpon a Leaſe 
foz pearcsbeing diſſeiſed ſhall haue an Iſſiſe befoze It⸗ 
turnment,z 20.8 vide tit. Atturament, 
vide tit. Diſſenim. 


C Attazader. 


He ſeuetall ſoꝛts ot attainders, 299 * 
The ſeuerall wits of Eſcheat vpon attainders, 


o. b 
390. b J — 


S288. 2 JI Þ XK } ya . 


ers, 


hers 


| Tus TABLE. 


here a man map be attainted after his dcath,z ↄo. b 

By diſcent of the crowne vpona perlon attaintcd, the at⸗ 
tain der eo inſtonte vord, 16 a + 

The dtffcrence tet wernt a perſon attainted and conuicted, 
a *'bC.791.a7 

what a feſor, foꝛfeits by conviction before attain er,391 at 

Judgement to peine fort & dure bpon 1efuſail to anſwer 
accozting to law, 62 ſaping not hing, no attatnder, 291. 
a. vide tit. Tree ſon. 

Wi here the det. in an appcale waging battcli is aine hee 
(alt haue iut gement to be hanged, 90. b. 
Where att ainder in the Zrmirais Court fez Ppꝛacp, 
murder, ec vpen the ſea, ſhall woꝛke no coꝛrupt ion of 
blad 0: fozfevurc cf lands. otherwiſe of an attainder 
bt ſoꝛc commiſſioncrs ly the ſtatute, 28. H. 8. vide Stat. 
28. H. S. cap. 15. 
Titaindet of Pcrefle, oꝛ in a Przmunire no cozruption of 
blod,;91 a © 
In what manner and degre the blod is ſaidto becozrup= 
ted by attainde r, 291.0 
Where a perſon attatnted hath iſſue, and after par don 
hath iſſue, the pongeſt is not tr:heritable during the life 
ok the elde ſt oꝛ hig iſſues, d. a.. 3924 

Witerc the ſonres cf a per on attainted koꝛne befozethe 
attatinderſt all inherit each to other, ſecus of ſons dozne 
aftet the attaindet, 8 a 
vide tit. Fclony. 


C Artaint. 


TJBe dertuation cſthe wezp, 294. b 
Where ſuch wꝛit ipcth, ibidem, 

Tt c1dgemecnt in Attatut, 294 b 

No lvperledeas grantabie vpon au attaint, 227. b, 

No Conuſans grantable in an attatnt, vide tit. Conuſans. 

I relaale of ali adions a god bar in an attaint, 289. 4 f 
vide tit Releaſes, 

Noattairttpcth vyon a verdict in waſt, Quale jus oz o- 
thercnqueſt cf office, 3 55. b 

there it lieth vpon a verdict in an Aſſiſe, 3 55.b * 

rere an attaint eth vpon a v:rdict where the witneſſes 
are toyned tothe enqueſt foz triall of the deed, and 
where not, 6 b * 

Vide Stat. 23. Hg. cap. 3. Of Ittaints. and betwetne what 
parties maintamable, and what (ball be ſaid a god plca 
in an attaint, and what not. 


C Atturnement, 


Je definitfon of an 7 tturnemert, og a f 
The diuiſton of q tturnements, 309.2 * 

Itturnement why requifite, ibidem. 

hat act 02 wozrs ſhal amount to an Xtturnment,2 12 a * 

Whectcitought to be in the life of the parties, and where 
it ſhall be god te the hetre,209 a. . b. f. 3 15.4. J. 

In what conu:tanccs equi ſite vpon paſſing a reuerſſon, 

dc. at this day.a in what not, 309. b 5.3 14 b. . 321. h.. J. 

Where a grant to, oꝛ byte Ring ſhal be god without at= 
turnement, and wbere not, vide t. Prærogat ive. 

Paymert ty the tenant to the baily of the grant who 
fozmerlp teceiued the rents, no atturnement without 
not ice, vide tit. Notice. 

& here the M:ſne grant ouer his meſnalty. and the loꝛd 
paramount relcaſe to the tenant, atturnement by the te⸗ 
nant atter ſhall be ſuſt᷑icient to paſſe the rent ſec by ſur= 
viuſegec, 309 b a 

Whcre after a grart of the reuerſion of two acres the lel- 
ſo: leup a ſine ofone, an atturncment aftcrto the grant 
hall paſſc the other acre, 09. b . 

Thcre an atturnement fo: part of the grant ſhail be god 
ſoz the whole, 309. b J. 314 4 b 


Ulhere an atturncment to one Jopntenant hall be g wd to 


both, and one dying an atturnment to the ſurutuoz gods 


3 10. a 7 | | 
Itturnement to htm in the remainder after the death of 
grantee foz lite vctd,z 10 2 | 

Whcre an aſſent in the abſence of the grantck (hall be a 
ſufficient atturnement, z ro. aa | 

here tro grams are made ofthe ſame thing, an ats 
22 to the ſecond (hall be a fruſtratton of the firſt; 
3 10. a 

Wherethe enlargement 02 alteration of the particular e⸗ 
ſtate after grant ot the reucrflon ſhal be a countermany 
ofthe atturnment, 3 10.4 C | 

Wherea feme grant a tcucrſſon, the takingof a us band 

ſhall de a covutermand of the atturnment, 3 10. b. 

To what purpoſes an atturnment (hall haue relation to 

the fir} grant, and to what not, 3 10. b * vide tit. Alien. 

Whercarcuerſon is granted to a man and a feme, byan 
atturnement to them after matriage they haue no moi⸗ 

tic s, 3 10.4 f 

Ethete the entermarrtage of a feme granto: with the 

granree ſhall de a godatturnment in law, 10. a + | 

Where an atturnemtut ro Ceſtuy que uſe ſhall veſt the te⸗ 

berffon in the gran · &, 3 10.a t | 

UWihere an attumement tothe grantee foz life of a rtuer⸗ 

ſlon hall be gend to all in the remainder, 3 10 a * 
Where a teuerſlon is granted foꝛ lite, and atter tothe ſame 
grantee foz pcarcs, an atturnment to both grants vord, 
310, bt 

Whercaſctantozp is granted to a Biſhop and bis hetrcs, 
and after to him and his lucceſſoꝛs, atturnment to both 
grants void, 3 10. b f f : 

There a reuerſion is granted of B. acre, 02 white acre, 
an atturnementto the grantee ſhall veſt the eſtate inthe 
grantee bpon his election, 3 10.b.t 

Where vpon the fcoffement of a mannoꝛ nothing of the 

ſeruiccs paſſe vntill atturnment of the free cenants, 
313.b 4 3 | 

Where in pleading ſuth a keoffment the atturnment ofthe 
tcnantsne&d not be aileaged,s5 10. b. . vide tit. Pleading. 

Where the tenents atturne to a lcaſe foz peares of the 
mano, the attutrment after of the lcfſe (hail be ſufficis 
ent to paſſe the rcuerſion, 3 11.4 + 

A here tothe grant of a ſeignioꝛy, ac . the atturnment one⸗ 
ly ofthe immediate tenant in pꝛiuity requiſite, 3 11. a * 
J b. 312. a f b. 313. b. 0. | 

chere to the grant of a rent=charge 02 ſecke the atturn⸗ 
ment onip of the tenant ofthe freehold requilite z : :. b. 
per tot. pag. 

A here ſuch rent is granted fo2 life and the tenant atturn, 
the atturnment after ot the grantee ſhall be ſuſfictent to 
paſſe the reuer ſton, ; 11.0 74 vide tit Quid Iuris clamat. : 

there vpd grantof ſuch rent iNutng out ofa reuerſid. the 
atturꝝment only of him tnthe reuer16 requiſite, 3 11.5 

here and to what kind of Jnhcrttances gramed atturns 
ment is requiſite and where andto what nat. 3 12 4. 

tdi łrete an atturnment tothe grantee fo: life of a ſeignioꝛy 
hall bee god to him in the temainder to diſfraine and 
where not,; 12.b . 32 b 

Where the acceptance ofa grant of the ſeigntoꝛy by the 
taron ſciſed of the tenancy in the right of hts wife 
ſhall be a god atturnment to bind the wife aftcrcoucr= 
ture, z 12. b ; 

chere a ſeignioꝛ y is granted tothe tenant anda ſtranger, 
the acceptance ot the eenane (Hall be a ſuffictent atturn⸗ 
ment to extina his motty and veli the ot her in the grans 
tee, 3 13. a 

Cahecrcthe acceptance of a grant of the ſeignioꝛp to the 
wile bp the husband being tenant hail be a god at⸗ 
turument. 313 a 

efthere 


Pee: 


Where the acceptance of a grant ofthe ſeigntoꝛy by a leſſee 
ko lite of thetevancy ſhall be a god attutnment to veſt 
the ſeigniozp in himſcife, 313 4 J. b 1 
Whyerein a (ire facizs vpon a fine tudgement to recover 
+ , Parr ofthe ſctuices (ail bce a god atturnment in la w 

wdr the whole,z 14. b 

=, Atrurument by one Jopntenant god foz all, 314. a 

We? re an Infant ſhall be compelled to atturne, vide tit. 

— Infant. 

WMhcrea man deat᷑e and dumbe map atturne;ſecusof a non 

compos ment is, 3 1541 

pere vron grant of a teuer ſ on tenant by ſtatute mer= 

chant, ac. oꝛ exccuto2s hauing till the debts be paid ſball 

de compei ted to atturne, 315 b 7 

here tenants in Dower, oꝛ ty the Curtelle after aſſign⸗ 
ment ok thetr eſtates ball atturn and wbere the atturn= 

ment ot the a {ball be ſufficient, 31642 

- Wbere the atturnment of an aſſignee of the particular 

eſtate vpon condition ſball be ſufficient to paſſe the re⸗ 

= uerſlon,z16.a * 

"Where an atturnment by tenant in taile hall be god and 
where bee hall be compelicd to atturne and where not, 
 .346aTbj | 

> Where the atturnment of leſſe foz peares oz Him in the 

=. remainder fo2 life expcant ſhall be ſufficient to paſſe the 

>= - reverfloninfe,z 16. b J. 3 17.4 

- Where the acceptance of leſſee fo2 life of a confirmation 

| is cſtate, the rem:ouecr (ball be a god atturnment to 

beſt the remainder, 3 17. a 1 

. Where bpthe reicaſe ofone Jopntenant to his compani-= 

an, be hall diſtra ine fo; the whole,and baue an action of 

waſtagainſt the Leſſee without atturnment, ; 18.4 

here the particular tenant ſhall be compe lie d to atturne 

in a Quid luris clamat bpon grant ot the reuerflon and 
Where not, vide tit. Quid Iuris clamat. 

here the re=cntrp of the ice vpon the feoffee of bis 
leo ſhall bee a godatturnment to ſettle the reuet ſſon 

tin the feoffœ. 3 18.9 “ 

Whether the recouery in an Aſſiſe by the leſſee foʒ life as 
Na inſt ſuch feotter Call be an attutment, quære, 3 19.4 t 
¶ hert a rtuctſlon is granted foz life vpon a leaſe foz life, 

and the leſſe attutne, and the ieſſoꝛ diſſeiſe the leſſee and 
make a fcoffment,the regreſſe of the leſſck ſhall be no at= 
turnment of the grantee foꝛ life, 3 19 47 

Where a ſeignio:p, oꝛ teuet ſton is granted by fine, what 
aduantages the conuſee map take befoze atturmment, 
and what net,z 19.b© 3 20. a & b. per tot. pag. 

Where by a generall atturnment withont any ſauing the 
tenant toꝛ life ſhall loſe his pꝛiuile daes, and where not, 
320. a b. vide tit Quid Juris clamat & Per quæ ſervitia. 

Where one that cla mct h vudcr a conuſœ by fine map di⸗ 
ſtraine oꝛ maintaine ar.p action, albert no atturnment 


by + # 


= 
'K® 
x. 
AF: 
2 
7 


5 
de 
"a" 
* 
. 
* 
þ 


where net 309.b* 321. a & b per tot pag. 
tete the deuiſe ofa teuer ſſon map diſtrain 02 haue any 
_ acficn withovr atturnment, 212 a b7 
Where an atturnment vron conditton ſhall bee god, and 
where not, 274. bf. vide tit. Condition, 


C Arrurney, 


TD: Qaaniffcation of the woꝛd. . b 
T te fenierall kinds of Attutwers. ibid. 

What pcrſo! s way be Atturney sin the Kings court, and 
what net, 1:9 3 

The diffe renet detwer ne an Atturnep anda Reſponſalis in 
antient time, 128 a * . 

here an Ide ot oz iunatike ought to ſue in perſon, and 
net by Itturnep, 135. bC 

Whercliucrp of lein by an atturney (hall bee god, and 


Trne'Tanred 


made to the Coruſer oz him that bath his cſtate , and 


what warrant hall be ſaictent and well purſued, and 
what not, vide tit Livery. 

Where in an actton bp an Atturnep fo: tes, the def: ſhall 
not wage his Law, vide tit Wager of Law. 


C Audita Querela. 


V 7 Here foꝛ matter of diſcharge happening fnce the 
Judgement the party ſhall baue an Audita que- 
rela befoze Execution, 290. b vide tit. Execution. 
A releaſe ot all actions perſonals a god bar in an Audita 
querela, 289. a f. vide tit. Releaſe. 


¶ Averrement. 


A UAertrement what, 362. b 

The ſeuerall hinds of auerrements, 262. b C 

What pleas ought to be auetted and what not, ibid. 303. 4 q 

Mere in a Præcipe the tenant plead non-tenure, oz diſc 
clamme, the demandant not withſtanding may aucrr him 
tenant, and where not, 362. bf 363.41 

M here a teme in pleading may auctre a feoffment to bee 
Cauſa matrimonii prælocuti without ſbe wiug a de d vide 
tit. Cauſa Matrimonii,&c, 

Vide tit. Pleadinęs. 


C Aunceſter. 


T. deriuation of the wozd, and how it viffererh from 
N pꝛedeceſſoz, 7 8. * 


C Avowrie. 


He ſenerall fozmes and kinds of Fnowatcs fo: rents 
and ſeruicts, 296 à J. bf 

CUherc the lozd (hal be compelled to auow bpon the froffex 
02 grante ef his tenant. e where not, 269 bf © zz 

Notice to the Lozd to change his auo wie not ſufficient 
without tender of his arerages: 69 b 

Where thc Lo2d tp his auowzte vpoythe feoffe of his tex 
nant, hall loſe the arrerages tncurredin the time of the 
feeffo2,and where nor, 29. b * vide tit. Acceptance. 

Where the terant bein g diſſeiſed ſhall compellthe 103d to 
auow bpon bim and where not, 268. a J. 0 4 

V bere the auo y oftbe donoꝛ bpd his done? in tatle ſbal 
be gend notwithſtanding a diſcontinuance,77.8 f C 

Ahere the denoꝛ in taile having but one reucrſlon (all 
make two ſcuerallauo wies vbpon his donc, 22.2 * 

Where the toꝛ dat thte dap mapauow vpon the lands and 
tenements bolden Wittout naming any per ſon in cer⸗ 
taine, 279. b J. vid. Stat. 2 1 H 3.cap 19 and what altera= 
tion of the Common Law isintreduce d bythat Stat. 

he te vpon an auoh y at this dap aid is grantable of 
a ſtranger, vidi tit. Aide. 

here the executoꝛs map auow foz the arrerages of rent 
incurred int he lite ot teſtatoʒ, vide Star. 3 2. H. S. cap 37. 


C Authority. 


V Here the perfe2:mance ofthe ſubſtance Hall be a 
god purſuit of an authoꝛitp, and where it ought 
to be ſtritly purſued, 49. bf z. a b 303.b 
Where by the execution ot the authozttp of another con⸗ 
cerning lands, a man ſhailp:ctudice bis owne intereſt. 
and where not, 52 4 © 
Where a man map doc le ſſe than his aut hoꝛitꝑ warrants, 
ard wohere not, 2 a J. bf 258. J. z 5 % af 
Where the death of the partp hall be a countetmand of 
his licence and authezity andwhere vor, 52.b.* 4 
here an authozity (allſurutuc, and where not, 18 b 
Where an authoztty is given tothe oz ſoute topntly o: 
ſeucralip , the ac done ty two (Gall be god, and where 
net, 181 b 
here a man doing moze than His authozity watrants, 
it 
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it hall be voidfoz all and where god foꝛ that whichis 
warranted, and botdfozthereſt,258.a * 
Where an authoꝛity oꝛ power may be appoztioned, vide tit. 
Apportionment. 
C Aumone quid, 97 af 


C Ayel. 


Where ſuch w2itlpeth. r50.a * 
C Bailement. 
Wboete the Ba yle (hall ſatisfle fo: the gods ſtolne, 02 
otherwiſe miſcarried, and where not, 89. © 


JI Bailife. 


'T Þe ügnifcation and derivation of the word, 61. b * 
168. bf * vie Stat. Magna Charta cap. 28. 

Che office and duty of a Bailtfe,62.a j.168.b 4 

Where and fo: what things a Bailife chargeable in an 
accompt- 172. a vide tit. Accompt. 

Where a Gardian in Socage occupping after the heire 
accompliſh the age of 14. ſhall be charged in an accompt 
as Bailife, vide tit. Socage. 

M here one Joyntenant oz Tenant in Common (hal haue 
an accompt againſt his Companion as a Batlite, vide 


tit. Accorpt, 
C Banke. 


Te anification ofthe wozd, 7 1.4 f 
The antiquity ofthe Court ofcommon Banke, ibid. 
The ſtile of the Courts of Kings bench, and Common 
pleas, 71.bt 
C Bargaine and Sale. 


W Hat eſtate the Bargainoz tall be ſaid to haut in him 
befoze inrolement, 147.b * 

To what purpoſes a bargaine and ſale after inrolment 

Gall rclate to the firſt deliuery, andto whatnot,147.b * 
186. a * 

WMhcrethe bargainck of a Deigntozp oz reuer: ſhall di⸗ 
ſtratne oꝛ haue an action of waſt befoze atturnment, 
309. b f. 321. b 

Where the reſeruation of a rent vpon a bargaine and ſale 
Gall be god, vide tit, Reſervation, 


C Barretor. 


He derſuation of the woꝛd, 168. bf 
Thedeſcription ofa Batretoz,168.a C 
Where a warranty vpon a fcoffement to barreto:s, where= 
bp thc tenant watues the poſſeſſion ſhall be ſaid to com⸗ 
mence by diſſei ſin, vide tit. Warrantic. 


C Baron and Feme. 


O what purpoſes Baron and feme are laid to be one 
perſon in law, 112.4 18. b 

What things of the wife are giuen to the husband by the 
marriage and what not,z51 a per tor.pag.& bf 

Where the husband ſhall baue the chattels reals of his 
wife, and where not, 46.b* 185. b 299. b. 300. 
3514 J 

What act ofthe husband ſhall be a diſpoſl/ ion oꝛ alteratt= 
ou ot the terme of his wife, and what not, 45. * 351. * 

dere vpon an executten againſt the husband the Shez 
rife (hall ſell the terme of the wife, 35 1.4 

Where the charge of the husband vpon the Chattell of the 
wife ſhali not binde the wie ſurutuing ibid. 
Where the hvsbavd ſututuing (ball haue the chattels of 
his wife conſiſting in action, and whete not, 5 1. a f. b. 
Where the hus band ſurutuing (ati haue the arerages ot 
the rents of big wifc incurred befoze couerture as well 
as after, vide Stat. 32. H. S. cap 37. 

Where a Leaſe by husband and wife (hall binde the wife 
and her hcires,and where uot, . a 4 


Aberethe wife hall 


By what meane the husband in his lite map paſſe an es 
Cate in lands to the wite, and by wha nor. 112.4 

Where a ſale ot lands by the wite to the husband ſhall be 

god, and where not, 112.4 J. 187 b 

Where a pꝛotection caſt foz the husband ſhall be god al⸗ 
lo foʒ the wife 130. b. 

Where hus band a wife ſhall be Joyntenants, s where by 
entierties, and where by motties, vide tit. loyntenants. 
Where the husband and wife ſhall wage their law foꝛ the 
debt of the wife befoze couerture, vide tit. Wager of law. 
Where the husband map be an Itturnep to deituer ſeiſin 

to his wife, 2. a 18, be 

Ahere the grant ot acquttall to the husband and bis hetre 
ſhailextend to the wife after his death. 241. · 

Where the lacbes of the husband ſhall pꝛeiudice his wife, 
and where not, 246. C bf | 

Where by attainder of the wife the Lozd by eſcheat Hall 
ouſt the husband befoze (ſue, 3 51. a 

Whateſtate the Ring gaineth by attainder of the husband 
during couerture, ibidem. 

Where the wife hall be puniſhed fo: waſte done in the life 
of her husband, & e converſo, vide tit. Waſt, 

Where the wife being remitted during couerture, map 
atter the death of the husband waiue her remitter, and 
where not, vide tit Remitter. 

Where the wife ſhall be receiued vpon delault of her hul⸗ 


band, vide tit.Reſceit. 
amine d vpon a fine le and 
where not, vide tit. Eines. 352 
here a partition made by the husband and wife, 02 by 
the husband only ſhall binde the wife, and where not, 
vide tit. Partition. 
Where a demiſe bythe husband to his wile ſhall bee god 
but not è contri, 112.4 b 
Vide tit, Coverture, 


C Baron and Barony. 


Ho» Barons anciently werecreated and how at this 
day, * b 16. bt l 
The firſt creation ofa Baron by patent, 9. b 
he eſtate and ltuclthod of a Baton, 69. 4 C 83. bt 
The relicfe of a Baron, 6 b f 83. bf 
Where a man called by wꝛit dicth befoze he fits in Parit= 
ament, no Baron, 16. bf 
The fozme of ſuch wit, id. 
Iſſue of Baron, ac. oꝛ no Baron hob triable, 16. * 
What Monaſteries and Biſhopzicks in England were 
and are held by Baronp, v9. a vide tit. Biſnop. 
There a Baron and P#re ofthe Relame ſhall be exempt 
from Juries, vide tit. Challenge. 
Where a Barony, #c. map bee entailed, 20. 4 vide tit. 
Taile, vid. Tir, Nobility, 


C Barre vide tit.Pleadings, 
The ſigniũcation of the wo2d,z72 a 
C Baſtardy, 


T Etymologie of the woꝛd, Baſtatd) z 43. b J 244 at 

The ſeuerali kinds ot Baſtards, 244. 

Baſtard of what cſteme in law, 3.b t 

By what name hee map purchaſe Lands, and by what 
not, 2.bt 

Baſtard no child within the Stat: of 32. and z 4. H. S. of 
Tuls. 78. a J 123. bf 

No conſideratton to raiſe an ble, 123. a C 

A Baſtard bꝛother, ac. no pꝛincipall challenge, 157. a 

Iſſue bozn after . months oꝛ 40. werkes of the huſbands 
deccaſe,a Baſtard, 132.b 1 

Where the Iſſue boꝛne within marttage hall be repute? 
a Baſtard,and where not,2 44-3 * 
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In what law, and to what purpoſes a Baſtard eigne is 
eſteemed a multe r, 245 a t | 
Where the dying ſeiſed of the Baſtard eigne without in⸗ 
tcrruptton (hall barre the rightof the mulicr, 243. bC 
2442 f. b 
Where ſuch dying ſeiſed without a deſcent (hall ber no bar, 
244. a ˙ 
A bat ſeiſ n by the baſtard during his life ſhall be ſufficts 
ent to batte the mulicr, and what not 15.a C 
There a partitton by the Baſtard and mulicr ſhall bind 
the mulier and het hetres,vid.tic Partition. 
Where an entry bp the Baſtard and a deſcent after the 
death of the mulicr his wife being pꝛiuement enſetne 
(all barte the ſonne bozneafter,244 a * 
Where che baſtard die his wife enſeint the entry ot the 
mulj-r (hail barre the iſſue bozne after. 244 4 
where the deſcent ro the iſſue of the Baſtard befoze en⸗ 
try allbarre themulicr,244 a * 
Where ſuch dying ſciſcd of the Baſtard hall barrean 
Intant oꝛ teme couertmulier,tbidem, 
Where ſuch deſcent of ſeruices, rents, reuerſ ons, gc. ſhall 
barre the mulier, 244.4 C 
Where ſuch deſcent ſball bind the mulier notwithſl anding 
the wilt ofth: Baſtard be endowed,2 44. a 0 
Where ſuch deſcent vpon the pꝛoteſſion of the baſtard in 
religion ſha li be a like ratte, 244 a J. 248 b. . 
Where the collaterallheire (ail aſwell be bound by ſuch 
- deſcent as the muliere 44. 7 
Where two daughters a Ballard and mulier enter gene⸗ 
rally vpon- the death of the Ballard her Iſſue ſhall in⸗ 
. herita motty. 244 a f. 368. a f 
Whcre a Mo: danceſter lpeth not againſt the Baſtard, 
vid. tit. Mordanct ſter 
A here a Baſtard ſhail baue his age vid. tit. Age. 
Wherethe cntrpand dying ſeiſed ot the ſon ofthe Baſtary 
ſhall barte the mulier, 244 b 
The cntry of what perſons (hall ancid the eſtate of the 
p Baſtatd, and of t not, 245. 4 
Where t he — t ot the mulier to the entry ofa ſtran⸗ 
r (hail be a god aim to auoid the eſtate of the Baz 
| rd. 24714“ 
What act Hall be ſaid an interruption of the poſſeſſion of 
- theBaſtard. and whatnot,245 b 
Wiberethe baſtard aftcr bis cntry ſhall be vouched only by 
reaſon ofthe warranty of his ance ſtoz, 376. b * 


C Bedell. 


Me dertuation of the woꝛd, z 3 4.b b 
The oath and office of Bedell, ibid. 


CBenerth quid 86. a f 
C Berewica,ſcu Berewit quid 116.4 
C Berquarium,(« u Bercaria quid. 5. * 


Biſhop. 


Ow allthe Bichopzichs in England and Wales are 
of the Kings foundation, and patronage, and held by 
VVatonp, 97 a 134a* 344. a 
The number of them, and which are of ancient continu⸗ 
ance and which ot latter foundation, 94.4 
How anctentip they were donatiue, aid by what meants 
thep became Electiue, 134. J 34½ * 
Whomap wꝛite to the Biſhop to certiſie Baſtardy, mu⸗ 
liert, ac and who not, 13 4. a 0 
Where and as to what ads the pꝛiuatton, oꝛ tranlatton 
ofa Biſtop Hail ameunt ro a deatb, and where and as 
to What not. 29 
Where the conſit mation of a grant cf a Parſon bythe Bi⸗ 
ſhop lole without the Deane and Chapt; ſhall be god, 
aud whcrc not, id. tit. Confirxiation. 


Where a Biſhop \ba!l not haue aid of the King, vide tit. 
Ayde, 
Vide tit. Corporation, & tit. Ordinary. 


C Blood. 


He ſeuerall blods whic 
T Peleverl love whichs neun hanein in, 


Who ſhall be ſaid next of blod ag te ſeucrall purpoſes, 


10. h. per tot.pag.88.h * 


Chat bid ſhall be ſaid moꝛe woꝛthy than other, and ſhalt 
inherit bekoze other, 12. b. per tot pag. 14. a per tot. pag 
Vide tit Cotruption of blood, Heire. Inheritance. ; 


C Bokeland quid,s.a C. 58.4 f 
( Bordarii, ſeu Borduanni qui,5.b * 
C Bofcus quid, and what paſſeth by ſuch grant,4.b* C 
C Bote quid, 127. 
C Bouata terræ quid. 5 a . vide Oxgange. 
C Briga quid, 3.b C 
C Bruera quid, & unde, and what paſſeth by ſuch grant 4. b 
1.5 
C Burgage. 
De Etymologie of the wozd, 108 b tog. a 
TThe de ſcriptið of a tenure in — by 4p J 109.4 
Df what perſon luch tenure may be, 109 a * 
Vide tit. Knights Service, & Socage. 


C Burgebote quid, 109.4 f 127. 


C Burgengliſh, vide tit. Cuſtome. 
C Bye, & Byan quid, 5. * 


C Cambrige an ancient City, 10g.b * 
C Capacity. 


Hat perſons are ot᷑ ability to enfeoſfe, and what 
not, vide tit. Feoffe ment. 

What perſons are of ability to purchaſe, and what not, 
vide tit. Purchaſe. 

Mutus, ſurdus & cæcus of what things capable in law, and 
of what not, 8 * 

What per ſons capable of a Gardianſhip in Socage, and 
what not, vide tit. Socage. 

What perſons capable ofan Atturniſhip tn the Kings 
Court, and what not, vide tit. Atturncy. 

Atat perſons capable to be of a Jury. and what not, vid. 
tit. Challenge & Iuror. 

What per ſons capable of Offices of State, oz which con⸗ 
cerne the Common weale, and what not, 17. b. per tot. 
pag. vide tit. Oſhce. 

Ot what things an Jnfantoz Femecouert capable, vide 
Infancy & Coverture. 

Ot what things a Monke capable, ⁊ of what not, 13 :. 5 

Of what things an Alien capable to his owne vie, and ot 
what tot he vie ofthe Ring, vnde tit. Alien. 

The capacity of the Qute ne without the King, vide tu. 


Qurene, 
C Caſtle, 
W Hat things ſhall paſſe by the grant of a Caſtle, 
La 


{bat Caſtle map be built by a ſubtect, aad what rot, it, 

Ot what Caſtle a woman ſhall be endowe d, and ot what 

not, vide tit Dower. 

What Caſtle map be diutded in a partition between par = 
cenets, and what not, 65.4 4 


Tenure 
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Tenure by caſtle⸗gard, vide tit. Knights ſervice. 
there ſuch tenure rematneth albcit the caſtle be ruined, 
83.45 
C Cauſa Matrimonii prælocuti. 


V Here a man giue land to a woman cauſa, ac. 
though he marrp her, oꝛ the woman refuſe, bee 
ſhall rctatinc the land fo euer, but not © convers0,204.a * 
Where the eme in picading map auerte ſuch gift to bee 
cauſa mati imonu, &c. without chewing a deed, ibidem 
226. 4 
Collatcrall warrantie no bar in a Cauſa Matrimonii, &c. 
vide tit. Warrant, 


C Certificate, vide tit. Tryall. 
C Certaintie. 


Tobe ſcuerall kindes ofcertaintics, 303. 4 
cAhat tertaintie is requtred in a Count, Barre, Be⸗ 
pltc: E Toppell, ac. vid. tit Pleading & Eſtoppcl. 
here there may be a cettaintyin an vncertainty, 96 a * 


Cl. Ceſlavit. 
V Here it lyeth againſt the heirt within age, 380. 


b . vid tit. Age. 
Mhere the tenant holdeth lands in ſcuerall Counties bp 
one ferutce ns Cellavit lpeth, 154. a f Stat. W. 2. c 21, 


C Challenge. 


T2 Agnification and deriuation ofthe woꝛd, 155. b C 

The ſeuerall ſoꝛts of challenges, 156. a + 

What ſhall bee (aid a pꝛincipall cauſe of challenge to the 
arrap ofthe parell, and what not, 156. a+ * 

What (hall be ſa(d a ſufficient challenge to the Trrap fo 
fauour.and what not,156.bC 

Where ſuch challenge map be made the King being party, 
and wherenot, 156.4 C 

Where the partic notwithſtanding his challenge to the 
Arrap found againſt him ſhail haue his challenge to the 
polles, 156. b . 

Challenge to the polles what: and the ſeuerall kindes of 
ſuch challenges, 156 

Challenge peremptoꝛ p what: whcre admitted, and what 
number the party mightchalienge at the common Law, 
and what at this dap, 156. bf 

The ſeuerall ſozts ofpꝛincipall challenges to the polles, 
15. b 

du here a Pere ot the Realme ought to be challenged, and 
if neither partp will chailenge him Hee map challenge 
himſelte, 156. b 

Whar ſhall be ſatd a god challenge ſoꝛ want of fre hold, 
and tohat not, 156. bC. 157. at vide Stat. 2. H. 5. cap. 3. 
27. Eliz. cap. C. vide tit. Iuror. 

Mhere an alien 02 villein map be challenged, 56.66 

What perſon may bee challeuged foꝛ an inſuffictent hun⸗ 
dꝛe do, and what not. 157. a f 

What ſhall bee ſaid a p2tnctpall challenge to the polles by 
cauſe of affection,and what not, 157. * . b per tat. pag. 

Where the Plaintiſe may alleage a pꝛincipall cauſe of 
challenge to the array, and; zay pꝛoces to thecozoncrs, 
and where he ought to baue a venire facias to the She= 
riffe, 157. b 

Where in Outlaw2y of treaſon iſſue is ic ned vpon a col⸗ 
laterall point, pet the party may haut ſuch challenges 
es it he had been arraigned vp the criwe it ſelt. 57.b.C 

Wrhatcrime in a Juroz (hall be a pztrctpall cauſe ot᷑chal⸗ 
lenge, and what not, C. af i158. at vid. Stat, W. 2. C. 38. 
Artic. ſuper Chart. cap. ꝙ. vide tit. Iuror. 

It what time each eb allenge ought to be taken, ard where 
the party muſt ſhe w the caule ot his challenge pꝛeſent⸗ 
r, and where not, 158 at *.b t 


Hobo and by whom challenges ſhall be tried and to whom 
Paoceſle all ve awarded, 158 a * C.b+ 

Whcrea witnelle may be challenged,an> where not,6.b + 

Whetea man map be challenged to be a Juroꝛ that cannot 
de t hallenged to be a witneſſe, & & converss, 6. bf 

Where a Nobleman being arraigned cannot challenge 
bis Preercs. 156.b 294. a 

Where the 4.Kntghts Electoꝛs ofthe grand aſſiſe ought 
not to be challengeo, 294 a © 

Where and at what time the Furozs in a wit of right 
may be challenged, and where and at what not, 94. a C 

Vide tit Iurot. Triall. & verdict. 

( Champerty, vide tit. Maintenance. 
The ligniũcatton andderiuation of the word. 68. b C 


C Charge and Diſcharge. 


V Here an eſtate in abetante mop bee charged, and 
where not, vide tic. Abciance. | 

Where and how a moucable inheritancc tn lands map be 
charged, 34 b 

Where a charge ſhall ſututue, and where not. 356 b 

Wher: thecharge of tenant in taile ſhall binde his Iſſues, 
and were not, vide tit. Taile. 

A here the e ſtate of the wife ſhal be bound by the charge of 
her husband, a where not, 148. b * vid. tit. Baron & Feme. 

here the charge of one Joyntenant ſhaibe god agatuſt 
his companton ſurutuing, and where rot, v tit. lointen. 

Where the acccptance of an eſtate againſt common right 
{bal ſubiea the parrpto charges accruing lince his title, 
32. bf 334 173. a0 

Where a fozfetture foꝛ bꝛeach of a condition in law ſhall 
auoid all meane charges, and where not, vid. tit. Condi. 
tion and Forfeiture, 

Mhat cbarges ball be auoided by a Bemitter, and what 
not, vide tit. Remitter, | 

Where tenant in tatle diſcontinue for life, andafter grant 
a rentcharge, not withſtanding the death ot the diſcon⸗ 
tinue the charge remaine, 14 af 

Mhat things map be charged with a rent by grant 02 re⸗ 
ſeruatton, and what not. vide tit. Rent, & Reſer vation. 

Where a charge bythe Patron and O:dtnary in time of 
vacation ſhai bindthe ſucceeding Parſon, vid. tit. Par ſon. 

there the charges of the anteſtoꝛ ail be good agaiuſt his 
heite, and where not, vide tit. annuitie & Heire. 

A here the diſſciſce, ac. ſhall not auoide the charge ofthe 
diſſe iſoꝛ, ac. againſt his owne conſit ma: ton, vide tit. Con- 
Hr mation. 


C Charters. 


VA re they paſſe as incidents to the land, and 
where not, 6 at 

here a detinue lyeihfoz Charters. and what Hall bee 
ſaida god plea in detinue foꝛ C hatters, and what not, 
vide tit. Detinue. 

Where detatncr of Charters ſhall be a god plca in dow ⸗ 
er dy the Gar dian, and where not, ede tu. Dower, 


C Chaſe, ic Forcll, 
« Charrels. 


Te ſeucrall ſo:ts of Chattels, 118. b * 

here they ſha! deſtend oꝛ got in ſucceſſion, and where 
not 9. a f 18.b 46 b 18. b 388 a* 

hat Chattels ate grantable without da d, and what 
not, 8 J a,y.r tot. pag 

Where a right of Fteehold map dꝛobone in a Thattell, 
vide tic, Freehold. 

Jn what reſpr tenant by Stat. Merchant Staple, ac. 
ſa d to haut a tra hold, and in tobat but a Chattell, 
42.4 4. b 

WMhtte a fte hold and a chattell of the ſame land map 
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where not, vide tit. Freehold. 
What chattcls of the wife the husband Gall haue after 
ber death, and what not, vide tit. Baron and Feme. 
Where a freehold may be limited in achattell, 147. b. 
Vide tit.Executors & frechold. 


C Chevage quid? 140 4 


C City. 
Me description ot a City, 109. b 
* Foz what purpoſes Cities rſt inſtituted. 109 b 
Thenumbcr of Cittes tn Enęland, ibid. 
Euerp Citie a village, but not & convers6,115-bC 
Citizen not capable of the perfozmance of an honourable 
leruicec, 107. b 7 
Vide tit. Village, 


C Claime, vide tit. Continuall Claime. 


C Clergie. 
'TÞe ſeucral! ſozts of Eccleſlaſtu all per ſons, 93. b C 
The fate of the clergie tn England at this dap, 94.2 * 
he ſeuctall oꝛdets of Friars fozmerly in this reaime, 
vid. tit. Monke. 

How Clergie- men ancientiy cxcellcd in the Knotwledge 
ofthecommon Law, and the names of diuets that had 
pꝛincipall officcsof Judicature, 304 bf. 
vide tit. Biſhop, & Deane and Chapter. 


C Colebertiĩ qui? 3b 86.41 
C Colluſion, vide tit Covin. 
C Combe, quid? 5. b . 
C Commote quid? 5. 4 
C Commiſſion. 


V Here a Commiſſioner to examine witneſſes map 
bee challenged to be a Jutoꝛ in the ſame cauſe, 
and wohere not, 157 bf 


C Common. 


Ommon whence ſocalled, 122.4 
The ſcuerall kinds ot Commons, 122.4 * 
Where by purchaſc of parcel! ot the land in which, ac. the 
whole Common (all be extiact, and where not, 122-42 
Where a diſſciſæ cannot take benefit of a common appen= 
dant befoze recontinuance of that to which, ac. ſecus of an 
aduowſon appendant, 122. b + vide tit. Appendants, 
Where by deſcent of part of the land tn which, ec. tothe 
commoner, the common ſhall bee appozttoned,and where 
not, vide tit. Apportionment. a 
Pꝛeſcription to haue ſolam Communiam, and to exclude 
the owner, void, ſecus to haue ſolam veſturam, oz paſtu- 
ram, 122. C165. 41 
Wherethe Loꝛdclatme common a vpendant to his manoꝛ, 
the elchcat of a tenancy no incrtaſet ot the common, 
127.4 
C Concluſion, vide Eſtoppell. 


C Condition. 


'T He diviſion of condittons,201.a C bf 
The velcriprion of a condition in deed, 201. * 

What woꝛds ſhall makt a condition, à what not, 203. a 
b. 204. 4 & b 

there the cauſe of a grant ſhali amount to a condition, 
and where no,: 43a 

Where a Proviſo (all amount to acondition , where to a 
limitation, and where to a cournant,203.b * 237. * 

bat words ſhal l a mount to a condition in caſe of a lcaſe 
fo: pcares 94 à 

@bcre by entry foz a tondition bꝛoken the parties (all 
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be in their toꝛmer cſtates agto all purpoſes,and where 
not, 30. b 103.4 J. 202. a g. b 1. 218. b * 

Where vpon a condition of re-entry foz not payment of 
a rent aud rettiner vnttli ſatisfaction, the pzofits afecr 
entry Hall be accounted as partell of the ſatisfaction, 
and where not, 0. * 

What eſtate the feoſtoꝛ gaineth vpon ſuch te⸗entry . 345 

Where notwithſtanding ſuch condition to retatne , the 
feolfe> vpon tender of the rent may ouſte the feoffo;, 
202. b J. 203. a 

At what place and time a demand of a rent to enter fo: 
aconditton bꝛoken ſhall be ſufficient, and at what not 
vide tit. Demand. , 

Where a condition ſubſequent is agaiuſt law oz impolſi⸗ 
ble at firſt, oz becometh after umpoſſible by the X of 
= the _ of the froffee (hall bee abſolute, 206. a 

219.8 a 

Whercthe condition of an obligation oz tecogntzance ac. 
becometh tmpoſlible by the A of God, the obligation, 
tc. is ſaued, 206. a 

Where the condition of a bond being againſt law the bond 
it ſelfe hall be void, and where not,206.b * 

Where a man ſhall neuer take aduantage ofa condition 
where the not perfozmance commeth bp his owne ac 
02 default, 206.b 1. 209. a t 

Wherea leaſe and teleaſe ſhall be a god perſo:mance ofa 
condition to make a 205. a 1 

Where an Alligner, oꝛ the feoffee himſelfe after aſligne⸗ 
ment may tender monep in perfozmance of a condition, 
207.b*T.:o8 at 

When no time is limited fo: perfozmance of a condition 
where the party ſhall haue time during his life, and 
where it ought to bee perfozmed in convenient time, 
205. a . h. per tot.pag.219.af*bf 

Where a con is to be pertoꝛmed to a ſtranger a ten⸗ 
der and refuſall (ail giue the fes oz 02 obligee a title 
of entry 07 fozfeiture, and where not, vide tit. T cadet or 
Refuſall, 

Where a condition is bꝛoken foz not payment of a rent the 
bꝛinging of au aſſiſe, diſtreſſe, oꝛ acceptance ata dap at⸗ 
ter (hall be a god diſpenſation, 211. b J. vide tit. Ac- 
ceptance. 

Where the acceptance of a collaterall thing in ſatisfacti⸗ 
on tall diſpence with the perfozmance of a condition, 
and where not. vide tit. Acceptance. 

Where a condition ſhal be ſaid pet foʒmed albeit the woꝛds 
be not purlued, and where not, 213.4 218.4 219. b 0 

What per ſons map take aduantage of a condition, aud 
whatnot, 214 a J. b 215. a. & b. 379. a | vide Stat 32. 
H. 8. cap 34 vide tit. A ſſignee. 

Where the heire map take aduantage of a condition 
which his aunccſioꝛ could not bp poſſibility, 214.bC 

Where a condition map bee appoztioned, and where not, 
vide tit. Apportionment, : 

tui here a condition which createth an eſtate, ſhall be gud 
without der d. 216.4 4 

Where vpon a grant foz peares condittonally to haut fr, 
the fee ſhall be ſaid to be in the grantck befoze perfoz⸗ 

mance ofthe condition, and where not, 216. b. 217. l. & 
b. 218.4 f 

A leaſe toa man and a woman bpon condition which of 
them firſt marry all haue fe, and the entermatrr 
fre (hall artrue, ⁊ 18.4 

I bere a ſcaſe is made with condition to haue fee bpon 
payment of monep, the attainder and execution ct ths 
Le ſſoꝛ befoꝛe the dap ſhall hinder the acctuer.2 18. 

chere notwithſtanding the dcucſting of the fre hold 0: 
fee by a condition ſubſequent the foʒmer inteteſt of the 
partic hall remaine in him, and where not, 18. b 

Ahete a man map take adnantage ofaconditioz with- 

out 
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out entry 02 claime, and where not, 218.4 J. b f. J 
216.b J. 237. a 3279. af 
there a cont ition is to make a gift in frankmariage to 
one with t he colin of the froffoz , a gift to him foz tife 
all be a god perfoꝛmance, 212 b 
Where a tonditton ts to make a gift in frankalmoign to 
a lap man, a gift to bim for liłe Wall bæ a god perfoz⸗ 
mance, 219. b 
Where a conditton is to make a leaſe fo: life to a weman 
without tmpeachment” of waſt, a leaſe to her and her 
bus band without ſuch clauſe, ſhal be a god perfozmance, 
219b©T.:20at 
Whete a conditton ts to rcinfeeffe the froffor and Hig 
hctrcs, a feoffment to the heire of the feoffoz to haue to 
him and hrs hctres all be no perfozmance, 220.b f 
here a froffmcnt ts made vpon condition of refeoffment; 
what act by the feoffee (hail te ſaid a breach of ſuch con= 
dition and what not, 221 a b. 222 ab* 
du here the feoffer ts once dilable d no poſſtbtlity after can 
enable his perfozmarce, ſecus of a dilability of the part 
of thc freffoz,:21 b* J. 222.4 f 
Where a Tenant ofthe King by licence make a feoffment 
bpon condition ot refeoffment, a feoffment, to his hctre 
alter his death ſhall be no perfoꝛmance, 222. bj 
Where an aduowſon is granted vpon condition of re⸗ 
grant, a regrartafter the Church vopdes is no perſoꝛ⸗ 
mance, 22 b | 
ec: here the reſtriction of altenatton by the condition of a 
gifr oꝛ conucyance ſhali be god, and where repugnant, 
223 à per tot. pag. bf 
To what intent a condition that reſtraines the done in 
taile to alien ſhall bee god, and to what not, 223. b 1 
224.4 f J. b.. 279. * 


here a condition reſtratning an Infant, Baron and 


keme oꝛ an Eccleſtaſticail coꝛpoꝛation to alten hall bee 
god, and where nor, 223. a 

Where a condition that tenant in tatle may alien foz the 
benefit of his iſſues ſhalt be god, 224. b 

Where a condition to cnecr vpen the alienation and death 

of tenant in tatle witheur tſſue ſhall be a god pꝛeuention 
of a diſcontinuance, 2 24.b :25.at 

be re a condition conſiſteth of ſcuerall parts in the ton: 

tuncttue, diſlunatue, oz both, how it all be conſtrutd, 
and when ſatd to be perfoꝛmed, z F. af 

Where and by whom a der d ok condition being pleaded 
ought to be ſhe we d in court, and where and by whom, 

not, vide tit. Deeds. 

How a man map bee apdcd by a condition without a det d, 
2264 J b. 

(The deſcription of a Conditton in Law. 33. b 

Wherethe bꝛeach of a condition in law ſhall be a forfet⸗ 

tute of the office 02 eſtate of a Inlant, 02 teme couert, 
and where net, vide tit Coverture & Infancy. 

Where an entry 02 recouety by reaſon ot a condition in 
Law ſball ausid pꝛecedent charges, and where not, 
233 b 234 at | 

What woꝛda in a laſt tciili (hall make a condition that 
cannot in a d&ed,236.bt 

What things may be done vpon condition, and what not, 
174. bf 

Where and what aſſent to an act may be vpon condition 
and whatnot, o. b C 

Where the heire (all enter foꝛ a condition bꝛoken albeit 
no right inthe land deſcend, 202.4 336. b 

Where vpona gift, ac a condition is reſcrued to a ſtranger 
the donoꝛ htmſeife ſbail take aduantage of it, and not 
the ſtranger, 3790 4 © 

Where a contition may ſtand god ſoʒ part, and be void foz 
other part, 379 4 

Where an alienation ſhal extinguiſh a conditton oz power 


of reuecation, and where not, 265. b f. 379% Tht _ - 
Where a leaſe fo2 life is ma de with condition to haute feb 
vpon alienat ion ofthe reuerſſon,vpen alteration by fine 
there ſhall be no accruer, 378. b | 


, Where in a gift in taile aconvition bpon altenation ofthe 


doner, that his eſlate ſhall ceaſe andrcmaine ouer ſhall 
be void, 377. b. 378. a b.z79 a | 


C Confirmation, 
'T He Stywoſogy and definition of a Confirmation; 
2 


97. ä 
The fo2me of a confirmation, ibid. 
The ſeuerall kinds of confirmations,295.b © | 
What ſhall be ſaid god woꝛds of confltmation, and what 
conueyance ſhall amount to a confirmation, and what 
not, 301. b. © 302 a, per tot. pag. 
Where the ſame woꝛ ds ſhall amount to a grant anda con= 
firmatton of one andthe ſame thing. 302 af | 
Where pꝛiuitp is requiſite tu a confirmation, and where 
not, 296. f. 305 bf 
t hete a confirmation to the leſſee foꝛ veates of a tevant 
foz life oz difſetſo2 ſhall bee god, ſecus of a Releaſe; 
296. a. b. f. 308. a. 
Ahere a leaſe is made to begtnat a dap totome, a conflr⸗ 
mation to the leſſee betfoꝛe the day ſhall he void, 296 b+ 
Where a confirmation of part ofthe eſtate ſhall bee a gbd 
confirmation of the whole, and wherc only fo: that part, 
296. b. J. 297. a f 

Where a confirmation to him in the reuerſſon oꝛ rematns 
der ſhall enure to the particular eſtate in poſſeſſion, but 
note converſo, 297. . J. b . 298. a f. vide tit. Relcaſes. 

Where tenant in tatie bath a treue ſlon, in e expectant, a 
confirmation of the eſtate tat ie ſball not extend to the 
reucrſion,297 a 0 - 

Wrherc two lcaſes foz peares are in being determinable 
bpon the death ofa tenant foꝛ life, and he in the reuerſi⸗ 
on confirme the laſt aud after confirme the firſt lcaſe. by 


death of the tenant fo2 lite the firſt Gall determine and 


the laſt continue,296 a * 

Wheretwotopntenants be, one foꝛ life andtbe other infer , 
a confirmation to the topntenant in fee foꝛ big ne ſhall 
— to his companion, andthe whole fe (imple alſo, 
297. bf 

Where one diſſeiſo; by the confirmation of his difſeiſce 
ſhall hold out his companion, # where not, 298.4. C. h. 

Khere a confirmation to tenant fo2 life to haue hts eſtate 
to him and his hetres ſhal make no enlargement others 
wiſe where it is to haue the land to Him, ac. 291. b. J. 
299 a 

Wihere a confirmation to the husband and pie ſeiſed in 
the tight ofthe wife foꝛ life, fhail cnure to the husband 
in remaindet foz his liſe. 299. a C. b. J. 

Z confirmation to baron and feme, ſeiſed foꝛ life in rigbt 
of the keme to haue tothem and their heires, how it hall 
enure, 299 b. 

2 Confirmation to taron and feme tenants foꝛ life by 
ſeuerall moittzs to haue to them and theit heires, how it 
Hall enute, 299 b. 

2 confirmation to tenant fo2 life and him in the remain= 
der foz lite to haue to them and thetr heites, bob it (all 
enure. 299.b * wa 

Where after a gift to two men and the Heires of their 
bodies the donoꝛ confirme tothem and their hetres bom 
it wall enure, 299. b. 

here a confirmation to baron and feme poſſeſſed of a 
terme foz peares in right ofthe feme ſhall enure tothem 
fo: their ſiues in ioyntenancp, 300. a. | 

{Ahere the rc-entrp 02 recouerp of the diſſeiſee ſhall not as 


uoid the charge of the diſſctſo; 02 his heire againſt his 


abone confirmation,z00.a * 


Whers 


Where thefeoffo2 by eutty ſoꝛ a condition bꝛoken (hall not 
- auotd thecharge ofthe feof againſt his owne confir= 
- matton. 300 4. 301. A. 2 
ta here the licence of the Patron and O2dinary to the 
Har ſon to grant a rent (hail bec a god confirmation of 
the ſame grant, 300. b 
_ Where the confirmation of the grant ofa Parſon by the 
Biſhop ſote without the Deane and Chapter ſhall bee 
3, good, and where not, 00. b.“. 329 f. C 
AJubere the grant of a Parſon wtth the confirmation of 
"© Patron and Oꝛdinaty ſhall binde the ſucct ſſoꝛ during 
"ug the continuance cf the Patrons eſtate, 300. b. © 
m ubere the grant ota Parſonconfirmed by another Par= 
ſon his patron ſhall binde onelp during his lite without 
the confirmation ofthe patron paramount, 300. v 
Where tenant in tatle being patron confirme, and after 
diſtontinu: the grant ſhall binde during the diſcontinu⸗ 
ance and it the taile be barred fo: euer, 300. b. 
Where a Biſhop hauing two Chapters make a grant, 
© confirmationof the ene without the other (hail not 
» - bindhisſucecf{oz,zoraf 
” Wherca difſetſs: make a Charter of feoffment,and a let⸗ 
tttr otaturneyto make itucty , the confirmation ot t he 
- ©. diſſeiſe be to ꝛc liuery ts vord; ſecus of fuch Charter by a 
*. ©» Biſhop s conſitmatton by the Dcane and Chapter oꝛ of 
-_ thegrantofa reuerſlon befoze atturnment, 301. af 
Nu bere a Biſhop at the Common Law granted land tothe 
dig tbeconfirmation of the Dcare and Chapecr bee 
tone inrolment was gd to bind the ſucceſſoz, alteit the 
> - confirmation was neuer inxolled, 301. a 
©» "Wheretenant fo2 lite grant a rent in fe the confirmation 
ol bim in the teuer lion hail make the rent god foꝛ euer, 
301 
Where the leaſe of tenant foꝛ life and him in the treuer ſlon 
« tall bee ſatdthe leaſe of the tenant and confitmation of 
bim inthe reverflon and where è convers0,45 a * C 
here the grant ofthe bargatnoꝛ and bargaine befoze in⸗ 
tolment hal be ſaid the grant ot the bargatnoꝛ and con⸗ 
firmation ofthe barga inc, but & conversò after inrol⸗ 
ment, 147 d . 
Where the hetre of the diſleiſoꝛ and the diſſetſer ioyne in a 
-  feoffement it hall be conſtrued the feoffment of the Hetre 
and confirmation of the difſetſe , but © conver so it᷑ the 
diſſeiſoꝛ Himſcif andrhe diſſeiſex had topned, 302. bf C 
vide tit Feoſtment. | 
Where a tenure map be abʒidged by a coxfirmattor, ſccus 
ofa Common oꝛ rent charge, 305 a 
Wherethc reſcruation ofa nem tenure vpon a contirmuti⸗ 
on to the tenant (ſhall be votd, 305. a. C 306. af 
A confirmation 0: releaſe by the Loꝛd garamount to the 
tenant to hold bp leſſer ſeruices void, 305. bf 
Where the Lord rclcaſc 02 confirme to his tenant in Thi: 
ualtyto hold bp Knights ſcrutce onelp foz all ſeruices 
and demands, ret ward, mariage, gc. (ball continue, 
305. b 
Where a confirmation to an Ibbot tenant to hold in Fre⸗ 
almoigne (ball be good, 06. a C.bt 
Where a tranger ſeiſe and detatne a villaine, a confirma= 
tion to bim by the Lo2d bold, 306. b * 
Where a confirmation to the grantee foz lite of a rent (bail 
be god by wap of enlargement and where not, 308 4 1 
Where a confirmation to 1eflee fo: lite ot Hig eſtate the re= 
mainder over ſhall be ſuſfictent to paſſe the remainder; 
317.8,T.vide tit. Atturnment. 
C Conſtable, vide tit. Marſhall. 
The ſeuerall acceprions in Law of th woꝛd. 234.b f 


1 C Continuall Claime. 
1 He deſcription of a continuall claime, and whence lo 
"0 called, : 50. a J. b . 


True TAS r. 


Where a continuall claime by him that ba 
cannot enter ſhall aueid a —— : — f * 0 * 

Where the hetre Hail take bencdt of a continnall ciatme 
— = bis anceſtoz to auvid a deſcent, and where wo! 
250 ; 

Where the continuallclaime of bim in the reuetſſon oꝛ te, 
maindet hail auoid a deſcent iu the altence of tenant fo 
lite, 25 1.8 f a 

CAbere the claime by him inthe remainder fo? life wall 
auatle him in tte remainder in fee as to the avoidance 
of ſuch deſcent and where not, 25 1. a. C. b. 52 a.. 

Where the ſurutuing topntenant (hall take benc tit ofa 
cominuali ciaime made by his companion, 5+, a + 

Where and to what purpoſes a conttnuall ciatme (hajj 
amount to an entry, and ſerif, and where andto what 
not, 253.b.per tot. pag. 254.4 f 263 4 

Apere ſuch clatme out of the vic w ofthe land, and where 
within the view wall bec ſufficent, and where net 
254.4. J. b. · : 

Ahe re aclaime ſhal amount to an entry to perfect a liu- 
within the view, a where not. vide tir. Livery of ſciſin. 

Ulithin what time a continuali claime ought to lee made 
at the Common Law., and within wat at this dap 
254. b J. 255 4, 256. a. vide Stat. 3 2 H. 8 cap. 33. , 

Where ſuch clatme at the Common Law ſha! aud all 

— 1 of deſcent s hapning wit hin the pcare and dap, 
255-b, 

Where ſuch peare and dap to auoida deſcent ſhall not be 
accounted from the diſle iin but from the claim. 256 a+ » 

Wihecre thecontinuance of poſſeſſion after eur rp ſuch clann 
{bal be a diſſetin,foz which the party may haue treſpas 
02 a foxciblecntrpifit be with fozce, 256.b 257 a, 

Where ſuch elaime mate by the ſeruant of him that rig n 
hath vpon his commandement ſhal te ſufficient to auotd 
a deſcent, and where not, 257. b C.258.a.& b.259.a+ 

Where a claime of gods (hall amount to a ſciſure, and 
where not, 118. b. 4. 

Where the bzinging of an action (hall amount to a claim, 
263.4 * J. 145. bf 

AN bat claime (hal hinder a Remitter and what not, vid. tit. 
Re mitter. 

Where the husband diſcontinue the land of his wife bron 
condition, by the entry of his heire foʒ the condition bꝛo⸗ 
ken the ſtate ſhal veſt in the wite without entry oꝛ claim, 
202.4 336.b* 337. 4 

Where an agræment to the entry of a Granger in the 
name of him that right bath within the 5. pcaves (hall 

he a god claune to aueid a fine, 245 a* 258.at 

Within whot time claim ought to be made after iudgment 
in a wzit of Right, oz vpon a fine leuied at the Com? 
mon Law,254.b J. 62. a vide tit. Fines. 

Non Claime no pꝛetudite ts an i nfant at the Common 
Law.otherwiſe to a feme coue rt, 262. b . vide tic. Fincs. 

Vide ti: Diſcontinuance, & Entry Congeable. 


C Contract. 
'T ve deriuat ion ofthe wo2d, 47.b * 
bat Hall be ſatd a ſufficient contra wheren von ts 
ground an action of debt, and what not, 162. b. J. 
C Conuſans of Pleas. 
F what matters the Eccleſlaſticall Court ought to 
haue Conuſans andof what not, 96. © bj * 
No Conuſans grantable in an attaint, vid. ſtat. 23. H 8. c 
No Conuſans grantable in a- Quare impedit, vide tit, 
Quare impedit. 
C Cope, quid. 4. b. J. 5. b. g 
C Copyhold. 
1 He anification of the woꝛd, Copia, 57. b C 
The deſcription of a tenancp by copy, 57. b. — b. : 


1 
ence 


- Howcopihoiders ſhall 


Tur TABLE. 


Whence ſo called, 60. t 

How * in ancient times where called, 583. a + 
61.4 62.4 

By what _ a Copyhold cuſtome ought to be ſup⸗ 8 
pozted,58.b* Where and what cozrozation may matutainc a wi 

What things may bes granted by Copy, and what not, right.and where and whatnot,;z41.b per — "om 
58.b4j J : There a diſclatmer · 02 other act by an Ibbor, Biſhop, Kc. 

By what perſons admittances and voluntary grants by ſhall binde tbeir ſucceſſoꝛs, and where not. 10%ñ * 
Copy ought to te made, and by what not, 58 bf The power which Eccicliaſtica!i coꝛpoꝛattong had to 

Where a grant by Copy hall be god by one who is not dilpoſe of their lands, ac. at the common Law, and bow 
dominus pro tempore,58.b they are nom reſtrained by ſtatutes, 44. a, f. 309. b.. 

By what — $as ge — — may be tranſ⸗ = a 325.b F. 342.4 
ferred ouer and by what not, 58. b J. 59 at 61. b tleaſegat this dap are gd by a Biſhop, Deane, an 

The fozmc of a Copphoidſurrender, 59 a * Chapter, ac. ⁊ what not, 44. a. & — — 

Where ſuch a ſurrender out ofthe Court ofthe Lozd ſhall Whercand what coꝛpoꝛation may do and receiue homage 
be god and where not,59.a J. 61.b.* 62 at and where and what not, 65. b J. 66. b J. 67 4 341.b; 

What — the tenant ſhall be laid a fozfeiture of his — tit. Homage. f 
coppholdeſtate, and what not, 59. a 63 a e a grantts a co:pd2ation aggregate, albeit 

To what purpoſe the Lozd ſhall be ſamd in by the ſur⸗ — the head 


prefcription ſhall determine by the change of the ſam? 

co2pozation, and where not, 102.b C r 
"Where by the difſolution of a coꝛpe:ation their land (hail 

reuertto the donoꝛ, and ſhall not eſcheat, 12. b 


— — = —— —— —— — — 7 and where not, 264. a t 
re the inte reſt ot the coppbold e (hail bee bound . 
by the ſurrender, andthe admittance ofthe Loꝛd ſhall C Corruption of blood. 


haut relatfon bnto it, 9 af 62.4 Here and what attainder ſhall wozke a corruption of 
There the eſtate of Ceſty que uſe (ball enſue the limitati⸗ blod, and where and what not, vide tit. Attainder. 
on in the lurrender and not in the admittance of the In what manner and degree the blood ſatdte be coꝛtupeed 
oz, 5 1. b f 61. b 7 by Attainder, 91. b + | 
tahere the Loꝛd hail bee compelicd to make admittance By what meanes the blood co2rupted by Attainder map 
accoꝛdingto the ſurrender to him which was dominus be reſtozed and by what nat, S. a . 30 f. b J. 302.4 f 
pro tempore befoze, 59. b * Ahere coꝛruption of bio in the father (ail diſable the 
Where a cuſtome to haue ines of copthold tenants vpon iſſue to inherit to his mother, 12 a0 
the alteration of the Loꝛd 02 tenant hail bee god, and here cozruption of bid inthe father ſhall diſable the 
where not, 59. b 7 ſon to inherit to i is bꝛother, and where not, a 
Where fincs in certaine are bnreaſonably exactedthecopt= Where coꝛtuption of blood in the eldeſt ſon ſhall Hinder a 
holder (hail not —— to pay them, 59 b I Go. At deſcent tothe pongeſt, 13 4 J 390 ½ 
implead, and be tmpleaded, and the Judgement to be hanged by Marſhall law no coꝛruption 


of blood, 13. J, vide tit. Hire. 
Whetea copihold may bie intatied, and ſuch intaile alſo 
docked by ſurrender, 60.b C Coſinage. 
What rt medy a copiholder hath againſt his Lozdfoz an VV Pere and br whoma wait of Coſinage lieth. 160. f 
electmcnt without cauſe, 60.b* J 61. f 6. bq 63.4 cAberc it lpet h foz a rent charge 02 ſecke, ibid. 
Mhat — —— bats foz an erroneous ( Coſts, vide tit. Damages. 
retouery in the Court of his Loꝛd, 60. i. & TTY" 
Theoffice and duty ofthe Loꝛd of acopthold manoꝛ, 59.b* Cotterelii, & Cottagium quid, 5. 56.bf 
Where admittances by the Lozd out of the Court 02 C Covenant. 
Mano: ſhall be god 61.b* V Here an aſſignee ſhali take aduantageof a Co⸗ 
Where the wife ol a coptholder ſhall bee endowed, and uenant without being named in the deed, and 
where not, z 2.b J. vide tit Dower. where not, 3 4 b . 305. a * 
Tenants bythe verge wbp lo called, and how they differ Where a mar ſhall be bound bythe covenants and tonditi⸗ 


koꝛme of ſuch plaint, oa 


from tenants by copp.61. * ons in an Indenture albcit heneucr lealedtie do d. and 
The office and dutyot a Steward of a copthold manoz, Where not, 239. b 23 af 
Vide Steward. Where a couenant in der d ſhall deſtrop the couenant in 


law and where not, 384. a T yide tit. „artulity. 
A Kelcaſeof all actions 4 ſuits no diſcharge of a couenant 
befoze it be broken, ſecus ct a telea ſeotcouenants, 292. b 
here vpon a couenant to pay money at ſeucrail dates at᷑⸗ 
ter the firſt de faut an action of couenant lycth , other= 
wiſe of Debt vpon an obligation, 292 b ©. vide tit. 


The office and dutyof a Batlife of a copihold Manoꝛ, 
vide tit. Bailife, 
The difference between tenants at will, by cuſtome, and by 
the common Law, vide tit. Tenant at will. 
C Corodv. 
Where a houſe 02 land may bee appendant to a Co2odp, 


49-2 * vide tit. Appendants. Payment. 
C Corporation. C Coverture. 
He deſcription ofa Coꝛpoꝛation, and why ſo called, The — of the wozd and whence ſo called, 
2508 g 112.8 


Where a feme couert may be a purcha ſoꝛ, and where the 

How many ſeucrali waits a Coꝛpoꝛation map commence eſtate ſhall be ſaid to be in her betoꝛe the agra ment of 
and be eſtabliſhed, 250 a * her husband, 3. a f 3 56. b # 

What cozpoꝛation ſhall take a fee FOmple without the here lacheg ſhal be adiudged in a feme couert, and where 
wozd(lucceſſo:s)and whatnot,94.b* - not,246.bt * 352 at 356.b © vide tit. Infant. = 

Where a ſole coꝛpoꝛatton ſhall take a f fimple wirhout Where afeme coucrt may ſue e be ſucd without her hiſs 
the woꝛd (ſucceſiozs) and where not, 9. b. J. 94. b. band, 13 2. b C 133. a per tot. pag vide tit. Banihment. 


The diutfion ofcoꝛpoꝛstions , A U. 250 a * 


Where the pztutledges belonging to a cozp0zation by Where ihe bzeach of a Conditien in law {all berater 
's ut 


ot the coꝛpoꝛation be wanting at the time, ſhall be god 


felture ofthe office 02 cſt ate of a feme coucrt, and where 
not, 233.b C.vide tir. Forfeiture. 
what purpoſes a pzocurement pꝛect dent "02 agrees 
ment ſubſcqueut hail make a eme couert a diſſciſozeſle 
and to what not.; 57.6 * 
Where the dying ſeiſed of a baſtard without interruption 
hall bar a fem courrt mulier, vide tit. Baſtard. 


No p2iytiedge of Non-claimcto a teme court at the com⸗ 


mon Law,26z bf 
Vide tit. Baron and Feme. 


C Covin and Fraud. 


T. deſcription and dertuntton or the woꝛd, 57. a C bf 
1 here Xllignement of Dower 02 other lawfull I 
compaſſed by Couin (hal be auotdcd,z 5. 4 . 357,1 

Where Couin in diſſeiling the diſcontinue andinfeoffing 
the party that right bath, (hall hinder a Bemitter,and 
where not. vide tit. Remitter. 

Where vpon a condition of payment of moneꝝ.a couinous 
payment in eto ſhall be no perfozmance, 2-9 b 

Where and how fraudulent conueyanccs, executions, c. 
(hail be auoided at this day, and againſt what perſons 
ther — be bord, and _ what not, 3. b J. vide ſtar. 
13. El. 5 & 27. EL cap. 4. 

eabcres ecouerp by touin agꝭ inſt a tenant fo: life ſba l 
be a fozfciture of his Gſtate, 362 a. f 3 56. a. J. vid. ſtat. 

14. El cap. 8. & tit. Forfeiture, | 

Where a tetmoꝛ fox peares, gardian, tenar't by ſtat. mer⸗ 
chant, Elegit, et. (all faifific a recouery by couin had 
againſt him in the reuet llon, and where not, 4% f vid. 
ſtat. 2 1. H. S. cap. 

Where the fraudulent conuepance of the tenavt to [is 
beire ſhall not p2ctudice the Lozd of his Wurdhip, re⸗ 
Itefe,ec.vidc ſtat Merton. cap 6.8 tit. War dſhip- | 

Where a collatetall warrancy aftcr a dillzifin by coun 
ail be no bar, 366.b J.vide tit. Warranty. 


C Count. Vide tit. pleadings. 


T7 Etymolegp and gnification of the woꝛ d 17 4 f 
The office and naturc of a Count, 17. a f 393 b © 


Where the count varying from the words of the weit ſhal 


be god and where not, 26. b J 54 bf 335-b f 344 f. vd. 


tit. Writs, 
C Court. 
definition and dertuation of the word, 58. a 
The dtuers kinds of infertour Courts and the ſeueral 
7 udges of them, ibid. 
Court Baron whence ſo called, and in what place ſuch 
court ought to be holden, and in w hat not, 58 a*C 
What Courts ate ot teceꝛd and wobat not. 117. C 168. b * 
The court of Parliament and its turiſdicton, vide tit. 
Puliament. 
(The antiquity and turiſdiction of the courts of Kings 
Bench and common Pleas, 7 2b * * 
The Admirals court and its turtſdiction, and accozding 
to what Lawrhbep pꝛoce d, vide tit. Admiral. 
The court of the Marſhalt an its tuxiſdiaton, and ac⸗ 
toꝛding to what law they pꝛoce d vide tr Marſhall, 
The Councy court,turne of the Ohertte, and court Let, 
168 a2 1b 
The Eccleſlaſtical court and its iurildiction, 6. aq bf 


344-4 0 


C Cui in vita. 


V Here ſuch wꝛit lpceh by the wife after the death 
ofthe husband vpon his alienation and diſconti⸗ 
nuance, and where not, vide ſtat. W. . cap. 3. 
Uthere bpon a recouery in an action of waſt againſt the 
busband and wife by default, the wite (hall haue a Cui 
in vita, 355. 5 


True TABLE. 


Vide tit. Qud ei deforceat, & Reſceit. 


C Curteſie of England. 


k deſcription of a tenant bp the Curtelle of Eneland 
and why ſo called, 29. af 3 „ N 

Df wbat things the husband ſhall be tenant by the cur⸗ 
telle, and of what not, 29 a 46 f 30. bf 

Ot what eſtate of the wife the husband Hall bee tenant 
by the curteſle, and ot what not, 29 b 

Where the hustaud all be tenant by the curteſſe of an 
cate in ſuſpenſe,and where not, 29. b 

Df what ſeiſin of the wife the husband ſhall be tenant by 
the curtefle, and of what not, 9. 4 40. * 

here a ſeiſin hall be ſufficient to make a tenancy bythe 
curtefle that hall not make a poſleſſio fratris, 15, b + 

Ahere the husband ſhall be tenant by the curteſle of a ſei 
un of his wife had byintruflon vpon the King, 30. b 

What time of hautng iſſue ſufficient to entitle the husbãd 
to be tenant by the curtefie and what not, 29.b* 30 a* 

What —— cf iſſue ſuffictent to entitie him and what 
not, 29. b . 

Where the husband (hall be tenant by the cuttelle with: 
out having iſſue, 30.4 f 1118 f 

du hete the husband ſhall be tenant bythe curteſle of an 
eſfate of the wife determined, and where not,; af 

What things nett ſſaty to a tenancy bythe curttlle, o. 

To what purpoſcs the cſtate of the husband after iNue 
18 198 during the lite ot the wife, 30 a * 65. 4 
124.0 

Where the husband after the death of the wife cannot 
watue his tſtate by the curteſle &clatme by deviſe, 30 a. 

(here the crying of the child is not neceTarp to entitle 
the husband by rhecurtefle, 30 a * 

Where the hus band (hall be tenant by the curtcſle albeit 
the iſlue cannot by poſſibility inherit, and where not, 
29.8 40. a | 

In what caſcs a man by hauing iſſue ſhalbe tenant by the 
turteſ. where a woman ſhal not be endowed oa bt 

Ayete tenant by the curtefle after aſſignment ot his cl ate 
ail be liable to waſt, and where not, vide tit. WH), 

Where attet a ſſignment he (hall atturne to the grant of a 
reuerſlon, vic tit. Atturnment. : 

Wherethe warranty of a tenant dy the curteſle Gall be 
a bar to the heite and tohere not, vide tic. Warranty. 

Where a feoffmcnt vpon condition ſhall extinct a titie to 
be tenant bythe curtelle notwithſtanding an entry fox 
condition bzoken, 30.b * 


C Cuſtomes. 


'T He dertuatien and ſeuerall acceptions in Lad of the 
woꝛd (conſu-rudo) 53 b« 

hat things nceefſarp to the eſſence of a cuſktome, 1 10.b{. 
113. 0 

The difference between a cuſtome 4 a x2elcriptton,: 12.b 

Jn what places a cuſtome may bee alleaged, and what 
cuſtomes may be allcaged in bpland Townes, and 
what in Bozoughs, 31. b J 110. b 

Whcre a cuſome may be alleaged againſt an ac of Pars 
liament.and where not, tu. Præſcription, & tir, Deviſe. 

Cuſtomes againſt reaſon void, 79. b J. 62. *.14.0 *.141.4 

There a cuſtome within a mannoꝛ to haue a fine of cuery 
tenant fo: marping bis daughter without the Lozds 
licence (hail be god, and wbere not, 139 b 1404 | 

In what cuſtome s a Pꝛeſcription ought to be alleaged, 
and in what not, 175 b 

Ahere bp cuſtom a freehold and inherit ance may paſſe 
by ſurrendcr inthe court of the Lozd, vid: tit. Surrender, 

Cuſtome that an % boot oꝛ Biſhop hall pay reliefe g vd, 
vide tit. Reliefc. 


Cuſtoms that the hctre of tenant in Socage (hall — — 
al 
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ward to the Loꝛd god, vide tir. Wardſhip, 
Cuſtome of Ganilkind,vide tit. Gauilkind. 
Cuſtome of Bozough Englilh what. 1 10. b 140. b 
Cuſtome that the yongeſt ſonne all inherit if he ber not ofthe Leſte ail de taken incluſiuely,r30.b * 

of the halle blod, god, 140. b © An a dutſe to Students in ſpending the dap, 64. * 
Cuſtome that the eldeſt daughter 02 ſiſter onely Hall in⸗ Vide tit. Time. 

hertt, god, 140. b 4 C Deane & Chapter. 
. ˙ Erymolgyofhe worvDeaneg.9 

02 diſp⸗ any matter, 31.8 gy 0: 95. "7 
Vide — —5 how Deanes come in, and axe inſtalled at 
_ Chapter, What. andthe ſeutrall ſoꝛts of Chapters, 95.a * 
C Damages. Vide tit Biſhop, Clergy, & 2 Chapters, 9.4 


He p:oper lignification ofthe word, 257. a * C Debt. | | 
& here vpon a toint action and recouery by parceners VW Here an action of debt lyeth foꝛ tent, and where 
damages (hall enure to them in ſeueralty, 198. a J not, 47. f b 57.bt 5 
Where vpon a tecouety in waſt by the Zunt and Niece What ſbali be ſaid a god plea in debt foz tent, 47. b © 
fo: wa ſt done in the life ofthe other liſter, the Yunt Where an action of debt lieth toꝛ Acliete, E ſcuage, et. and 
oncly ſhall rccouer damages. 198.41 wherenot,47.b*.3; a © 
there vpona recouery in waſte by tenant foz life and him What ſhall be a ſuffictene contract whereupon to gtound 
inthe reuerſlon, hee in the reuerſlon only Hail recourr an action of debt, and what not, vide tit Contract. 


day after bigclaime to enter, the dapof his claime 
be taken inclufluely, 255.4 E 0 5 . * 
Mbere in a Pzotection p2ofeeture foꝛ one prate, the day 


— — m — — 


damages, 42.4 | Where vpon payment of money at ſeuerall dayes an actis 
Annes not the pꝛincipall in an action of white, vide on - debt lxeth not beloꝛe the laſt day bepaſt , 47.b b 
tit. Waſt. 292. b ; 


Where damages ſhall be recoucredin a wꝛit of do wer and Where an action of debt lyeth by the grante& of a reuct. 
where not, vide tit. Dower. befoze atturnment, and where not, vide tit. Atturnment. 
tAbere in an action oftreſpaſſe damages ſhal be tecouered Wherethe E xecutois fhall haue an action of debt foꝛ the 

fo: the enttyoniy.and there fo; ali the meane occupatis —_ of rent, which thetcftatoz himſelfe could nor, 
on, 287. a 146. 
Where in a wꝛit oł Entry bpon the ſtat, of R. a. damages Where the acceptance cf a leſſex ſumme Hall be a god bar 
onely thall be recouercd foz the entry, and not toʒ the in debt vyon an obltgat ion, and where net, vide tit. 
meane pꝛollts. 2574 Acceptance. , 
Elhat damagcs and coſts the plaint. Hall recoucr in a Whetie the acceptance of a collaterall thing in ſatis faction 
wꝛit of fozetble entry. vide itar.8.H.6.cap.g. * ſhalt be a god barre in debt vpon an obligatton, vid. ib. 
Damages not recouerabletn a Quare impedit atthe Coma There an action of debt lieth againſt an Infant vpon a 
mon Lap. vide tit. Quare impedit. contract and where not 172. vide tit. Infant. 
tulbere vpon a feoffement dy a diſſt iſoʒ to diuers perſons Wheie by a releaſe ot᷑ all detts an Extcution ſhall de diſs 
the ſurutuoꝛ not agre ing to the feoffement hall be ex⸗ charged, 76. a i. vide tit. Execution. 
tuſe d of damages in a walt of entry, 3 59. b J. 360. a. vide C Deedes 


Stat. Gloceſt. cap. i. 3 
Cihete in a Præcipe the tenant plead Non tenure , 02 dil⸗ A Der d what, and what things incident thereto, z 5. b 4 
clatme, the demandam may auerre him tenant to recouer 17m. b 7 


- his damages, vide tit. Avercement, The diuers kinds ol derds, 35. b J. 26.4 
Where the defendant in an appeale ſhall recouer damages The ſcuerall parts ofa de d, andthe nature and office of 
and where not, vide tit Abettors. tach part, 6a 229 a,b | | 
Where the platnt. may releaſc damages and haut iudge= Where a deed ſkal! be god, ajbeit the foꝛmall and oꝛderly 
ment ofthe pꝛincipall, z 55-b © parts thereof be wanting. 7.a 
C Da Tbe vitterence bet weene a decd and a Charter. ar, 
Yo Whatſhall be ſaid a god deltuetp of a deed and what not, 
T Þe legall acception of the werd. 13 4.b* 36.4 f. 49. b | 
The common dates bet wer ne ſummons in reall aaions here a deed ſhall tectiue tryall per pais, and where by 
and the returne,13 4b * the Court,z5.bC 
The dates anctentip allottcd to felons intriall of life to Diuers rules concerning the conſtructons of der ds, 36. a 4 
make their defence, and thecourſe of pꝛecer ding in rhe The antiquity of ſealing Derds and Charters,7.a a 
Kings bench vpon tnditements at this dap, 134. * How the dates of der ds were anciently omitted,6.a © 
What are ſaid dies ſpeciales, and what dics gratiz,134. bY Where euery der de ought to be in parchment oz paper. 
13547 35. b 4. 171.5 J. 229 4a 
what caſes ſuch dates are granted and in what not, b. Where a letter cf Ittutnep map be contained wit hin a 
o what purpoſe the day of Nifi prius, and the day in der d of feoffment, and where not, vide tit. Livery of ſeiſin. 
danke are ſald all one, 135. f Chat inheritancts (hall paſſe without de d, and what not, 
What are ſaid dies i nridici & dics non Turidici,135 a * 121 b+ | | 
What dies artificiales, ę dies naturales, 1554 © What Chattels ſhall paſſe without der d, and what not. 
At what time fozraine nations begin to account the day, vide tit. Chittels. 
135.40 . Where, and why a deed being pleade dought to be ſhewed 
What all be ſald a year, half a vtar · a quarter ot a pear, in Coutt, 3 5. b C. 121. b . 225. J bj 
and what a month in legall computation, 135. 5 What manner ot der d is pleadable in Ccurr, and what 
Wherc an action of debt lieth not toꝛ money ta be paid at not, 225. b 
ſeucrall dapesvntill all the dapes be incurted, vide tit. Where a ſtranger to a de de may take benefit thereby 
Debt & Payment. without ſhe wing the ſame in Court, and tohcre not, 
there te Common Law gaue the diſſeiſc a ea re and a 267. b J. 317. b 


2 xz here 
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to here and by what perſons a condition may bee pleaded 
without ſhe wing a deed in Court, and where, and by 
what perſons not 22541 12264 393. @t 
M bere the ded of Con dition ought to be ſhewed, albeit 
* be executed, and were not, 226.47 227. 
b* 228. b 
here a deed remaining in one Court map be pleaded in 
another Court without bewing fozth, 231 b* 
Where a deed ſhewed in Court ſhall be ſaid to remain in 
thecuſtodp ofrhe Court, and where in the cuſtody of 
the party, 23 1. b J 
A deed poll what, and whence ſo called, : 29.4 © 
2fhere one perſon map take adnantage of a de d poll 
made to another, and how,:3z1aCby*2z2zabjt 
Te delcription of an Indenturt, and by what names it 
was calle danctentiꝑ. and by what at this dap, 219. a 


143. b 
«Where a der d beginning Hæc Indentura, and without any 
actuall indenting, ſhall bee no Indentute, ſecus ik the 
parchment oz paper be indented, though there be no ſuch 
wo2ds,143.bf.:29.a* 
The ſeuerall kindes of Indentutes, and the fozmes of 
them, 229 b. 230. a 
Where vpon a gift in taile by Indentute, the part ofthe 
done after bis death without iſſue ſhall belong to the 
donoz, 229.4 © 
d dere an Jndenture (ball be ſaid the der d ot the feoffee, 
albeit no mention bee made of putting his ſeale to the 
derd, and where not, 230. b * 
tubere a man ſhall take and be bound by an Jndenture, 
albeit he neuer ſcaled the deed, and where not, 230. b 
221.47 
eahere an Jndenture (hall be an Eſteppell, and where 
not, vide tit. Eſtoppell. 
Ahere a reſeruation of tent vpon egalty of partition all 
be god Without der d. vide tit. Partition. 
Where aſſtgnement of dower {hail be god without der d. 
and where not, vide yt.Dower. 
Where an Exchange ſhal be god without deed, and where 
not, vide tit. Exchange. 
Videtit. Charter, Defeaſance, Habendum, Inrolment, & 
Obligation. 


C Default. 


12 legall acception of the woꝛd. 59.b * 

The ſcuerailcauſes allowed by the law foz ſauing a 
default, 25 9.b 9 1 

teuhere ichneſſe all be noc auſe to ſaue a default, bid. 

there a reconery by default againſt one out of the 
Bealme in the Kings ſcruice hall not bee auotded by 
crroz, vide tit. Recovery. 

Where bpon a recouerp by default in a reall action againſt 
tenantfo:life,a Quod ei de forceat, lieth, vide tit. Quod ei 
deforceat. 

tubere bpon a recouety by default a it ot᷑ diſceit lieth, 
vide tit. Diſceit. 

Tahere tudgement finall hall be giuen in a wꝛit of right 
bpon default ofthetenant, 295-b f 

Vide tit. Non ſuit, & Retraxit. 


( Defeaſance. 


Te dertuation of the woꝛd, 236.bC 
Where and what tnheritances map be Defeatcd by 
Indentures of defeaſance , and where and what not, 
236.bC 237. 
Where an execution bpon a recogniſance 02 ſtatutemay 
be austded by a difeaſance, vide tit. Execution. 


| Videtn. Deeds. 


| C Deforcemenr. 
'T He lignification and deriuation ofthe wozd,z 3 1. b 


The difference det wer ne a defo2c diſſei 
ment, ac. vide At. Abatement. nent, e un, abate⸗ 


C Degrees, 
(on = dicitur, 244 
the degrees of conſanguinity are computed 

the Common. Canon, and Ciuill Laws, 23. U — A 

bet —— 1 
uerall ſo:ts of degres in a wit ot Entry, 228. 

What eſtate 0z change ſhall make a degree to da — 

ot entry in the Per, and what not, 239 at . 318.4 
Where aibeit the Degrees be once paſt , the wait may beg 

bꝛought within the degrees againe, 239% 
Where twoeſtatcs ſhall make but one degree in a wzit of 


Entrp,tbideni, 
C Demand. 


TE — — of demanda, 291. b j 
extent of the woꝛ d, and what ſhall paſſe, oꝛ b 
diſcharged by a releaſe of all demands, vide hey ; 
At what place and time a demand of a rent to enter fo: a 
condition bzoken , oz to haue an Alliſe ought to bee 
IE not, 144 8 f. 153. C by. 201, be, 
A here a diſtreſſe is granted vpon not payment and dec 
mand , yet the grantee may diſtraine after the day of 
payment, without any demand, 144.a f 202.8 * 
Vid. tit. Requeſt. 


C Demurrer, 


Emurrer what,and whence dertued, - 1 * 
DRA demurrer, 7 i be 22 
The ſeuerail kinds of demurters 72 4 
What * ate admitted by a demurter, and what not, 
72. 
Where there is a demurrer foz part, and iſſue fo 
oy — firſt tried, 7141 125. b q ; * 
courte of the pꝛoct ding of 
eck — 2 ng of the Judges vpon a des 
Where the party (hall alledge ſpeciail 
X — wit h a demutter, — — 
a demurtet may be bpon Aide pzter, receipt, bou⸗ 
*—.— of — 2. 4 * * 
te ths party Hall be compelled to 
and where not, 72.a * ” — 


C Dene, ſcu Denne, quid. 4.5 4.5.5 1 
C Denizen. 
'T ve Etpmology of the word, 129. * 
The ſcuerall acceptionsofthe woꝛd, 129. 4 f 
{The difference bet wen naturaltzation, and dentzatien by 
the Kings letters patents, 8 a 294 J 
Vice tit. Alien & Ligeance. 


C Departure. 


Oz departure in deſpight ofthe Court, . cit. Retraxit. 
Departurein pleading, twhat 3044 f 
Where the Kelopnder containing matter ſubſequent to 
the barreſhall be a departure and where not, 304. 4 
Mhere the defendant plead perfozmance of 'Cournants, 
and the Plant. replytbathe did not ſuch an ac, ac. to 
ſap that he offered to doe it, and the Plaint.refuſcd ha! 
de a departure; 394 4 
There the party tutituleth bimſeife by the common law. 
to make it god by a cuſtome oꝛ a& of Parliament bal! 
be a departure, 304 & * 
Wlherethe partypleads an eſtate generalip, in his ſecond 
plea to maintaine it by a matter tant amount in _ 
all 


by 


ball 
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ſhall be a departure. 304. * 

there the platnt.count of a gift, and matntatnc in higre= 
plication bp a recoverp in valure,this is no departure, ib. 

Ctere in an action tranlito:p the varping of rhe Blaine. 
in his replication from the timc and place alledgedin the 
Count Hail be no departure, 282 a J bf. vid. tit. Action. 

Vide tit. Pleading. 

C Deraingement. 
Je ſignt cation and dertuation of the word, 176. b 
Where by deraignmert of the anceſtoꝛ the warranty 
diſcended vpon the heite ſball te dekcated, . tut. Warranty. 
C Detinue. 
ere and fo: what things a wꝛit of detinue lpeth, and 
where, and foz what not. 236, b 

tahere the defendant hail wage his law in a det inue, and 
where not, 86. * 

Where in — of Charters, ſummors and ſeucrance 
lyeth,ibid, 

Where a relcaſe ot actions perſonals ſhall be a god pira 
in a detinue of Thartcrs, 286 b 

Wherea Capias lycth in a detinue, and where not, ibid. 

C Deviſe. 
Te fauification ofthe woꝛd (deuiſe) 11141 
C here deuiſes ought to haue conſtruction accoꝛding to 

the intent ot the deuiſoꝛ, and where not, 25 a * 322 bf 

Where an inhcritance ſhall paſſe by deuiſe without the 
wo2d(Hetres\9 bf. 322221 b 

Z deuiſe to a man and his hetres males a god eſtate taile, 
27. a : 

Where by a deuiſe to a man and his heires malcs ths ſon 
of lis 2aughtcr ſhall nat inherit, 25 * 

Where an eſlate may paſſe by deuiſc, that cannot by act 
executed in the life of the deutſo2, 42 a2 

Where the deuiſer hall take the thing deuiled without the 
aſſent of the Executeꝛs, and where not 11141 

M here vpon a deuiſt ot lands the frer hold ſtall be laid in 
the deuiſer be foꝛe entry. 1114 

kar remedy the teutſee hath bpon the intruſlon ofa 
ſtranger, ard a diſcent caſt befoze bis entry, 111. 4 J. 

vide tit. Entry Congeable. 

cuherethe deutite of a rcut t ſſen Gall diſtrain, ac. without 

Atturnment, vid. tm. Atturnmont. 

Deuiſe ot lands by cudome bekoze the Statutes where 
god and where not, 111.2 b 

Mhere by a Cuſtome to deuiſe lands, a deuiſe of a rent 
out ofthe ſame lands ſhall be god, 111. a 

Where deuiſts ot lands, 8c. vec the ſtatutes of 32. and 
34. H 8. ſtal be god. and where not. a where ſuch deui es 

chall be god foꝛ the whole, and where but f22 part, ir 1.b 
per tot. pag. vide ſtot. 3 2. H 8 cap 1. & 3. H. S cap 8. 

Where the cuſtome to deutſe lands Holden tp Knights 
ſerutcc, chall continue not withſt anding the making of 
thoſe Uatutes, 111 b . 11547 | 

Where a deuſe by the husband to the wife (hall be god, 
but not è contra, 112 abt 

Where a deuiſe of lands to be (old bp e xecutoꝛs ſha!l bœ 
god, and where ſuch ſale by them ſhall be god, and 
where not, 112. b 1 13. a. 236. a. per tot pag. 

What woꝛds ſhall amount ts a condition in a deuiſe, that 
make no condition in a de d. vide tit. Condition, 

Where a feoſtement being made to the vle ofa laſt will, o: 
ofſuch perſons as (ail be named in thc {alt will, the c- 
ſtate hall be ſaid to paſſe ty the will, and where by the 
feoffement,27 1 b. vide tit. Ul.s, 

Vide tit. Teſtament, 


C Divorce. 


He derivation ofthe wor d. 35 f 
1 The ſcueral kinds of diuozces, and vieh diſſalue the 


warfagea vinculo matrimonii,aud which not, ibid. 
Where not withſtending a dinozce the wife ſpal be endo w⸗ 

ed, and where not, vide tit. Dower. ' 
Vide tir, Baſtardy & Mariage, 


C Diſabilitie. 


** ſeuerall diſabilities in law in the perſon to bing 

any action, and who were anciently diſabled, and 
who atthisdap,128.a f 135.h* 4 

Where and in what actions alien ne ſhal be a god plea in 
diſability of the perſon ofthe Plainttfe,and where, and 
in what not vide tit. A lien. 

Where and in what actions Outla wꝛy ſbal be a god plea 
in dilatiitty of the perſon, and where, and in what not, 
vide tit. Outlawry. 

Where excommuntcation (hail diſable the Plain. to bꝛing 
an action, and where not, vide tit. Excommunication. 

Where pꝛokte ſſion in rejtgion ſtall diſable the Plaintife, 
and thcrenct, vide tit, Profe ſſion. 

Vide tit. Capacity, 


| C Diſceit. 


V Here vpon a rccouery bp default in an action of 
waſte a mit ol difccit ueth, 3 35 bf. vide tit. Quod 
ei de force at. 

A here vron a rccouery by default had againſt a perſon 

in pꝛiſon, a it of diſc ett lieth not, 259. b 
C Diſcent vide tit. He ire & Iuheri ace. 
T Pefigrifirationasd dertuatten of the word, 234 © 
Where and what attatnÞcrs ſhall hinder the diſcent of 
lands, ac. and twhcre and what not, ile tit. Attainder & 
Corruption of blood. | 

eUbere lands veſted Lp difcent Hall be deucſted by the 

birth after ol an hetre moe nec re, vide tit. Heire, = 

Where rl heire hal take by putchaſe and not by diſcent, 

vide 101d. 

Where the heire Gail haue an appeale of the death of his 

Anccſte?, where th: party by whom he conuep his diſs 
cent could not by poiſtiity, A tit. 4pp-ale. 

Wherethe hetre ſhall te in b diſtent of an «ſtate that by 

pc iſtdility coutt no: te in his Frceſter 379. bj 5 
here Chatteis ſhali diſcend vile tit. Chattels. 

cl bete ard what diſcrut ſhali rake awap thecntrp of him 

that right hath, and wh ere, and whatnot , vide at lunge 
in tit Enaay C ngcaule. 


C Diſclaimer. 


T* tt molegp and ig fication efthe word, 102, a * 
The leuetalibints ol biſclumere, bid. 

(here and what perſors may diſclaum inthe Detariorp, 
and where and what not, 1 bro: a : 

bat is wꝛought by ſuch d.ſciaimer in the Seigntoꝛzp, 
102. b 

Clhere bpon the diſclaimer of the tenart in a rcall action 
the demandant may ente t befoze iudgement, 362. ag 
363 a1 

C Diſcontinuance. 


JT defcription of a diſcontinuance, 325. 4 7 | 
The dertuation and ſeuerall a:ceptior's of the wozd, 
325.4 | 

Dow many ſcucrall waics a Fifcontinvance may bee 
wꝛought, and to the pꝛeiutice of how many ſeuerall per= 
ſons, 32521 bf — 

What inherttances may be diſcontinued, and what not, 
227. b“. 331 bC.z32 ab f. 32. b 

A here the deveſting oꝛ diſplacing the eſtate of another by 
alicnatton {hail woꝛke a diſcentinuance, and where not 


327. 
Z 22 2 here 


Kherethe alienation of a Coꝛpoꝛation was a diſcontinu= 
ance tothe ſucceſſo:s at the Common Law, and where 
not, 325. b 341. b 346. a & b,z 47-a vide tit. Corporation 
how ſuch diſcontinuances are prohibited at this day. 

where and what act by the husband was a diſcontinuance 
ofthe lands, ac. of his wife at the Common Law, and 

what ſhall be a diſcontinuance at this dap, and where, 
and what not. 3 26 wh tot.pag, vide Stat. 3 2. H S. cap. 28. 
& tit. Entry Conge able. 

A hat act oꝛ conuetance by tenant in taiſe ſhall be a diſ⸗ 
continuance of the eſtate tatle, and what not, 326. b 
327.abt.z28.8,334b* 

A here the diſcontinuance ofthe wife tenant in tatle of the 
gikt, ac. ol the husband ſhall be voip, vid. ſtat. 1. H. 7. ca. 20. 
and what ac by the wife ſball be ſaid a diſcontinuance 
within that Stat and what not, vide ibid. 

A here the feoffement of the husband being toint ly ſeiſed 
in ſyeciall tatle with his wife, (hall be a diſcontinuunce 
to the iſſue after the death ofthe wife, z 26 b 

where the alienation of one ioyntenant ſhall be no diſcon⸗ 
tinuance to his companton ſurutuing, 188.4 f 327 b. 

where a partition bettoten Parceners ſhall woꝛke no diſ⸗ 
continuance, 173. * 

where a warranty annexed to a releaſe oz confirmation 
ſhall wozke a diſcontinuance, and where not, 3 28. b 3 29 a 
339. 47 

Where the releaſe of an Abbot with warranty ſhall be no 
diſcontinuance to his ſucceſſoz,; 29 4 

where the grant of a rent in fee with warranty by tenant 
in taile ſhall be no diſcontinuance to his iſſue, but at his 
elt tion, 3 32. bf 

where tenant in taile of a rent difleiſe the ter-tenant, a 
fcoffement by him with warranty ſhall be no diſcontt= 

nuance of the rent, ibid. 


wherea grant, teltaſe, os confirmationin fe to a leſſee fox” 


peares by tenant foz life oz in tatle hail wozke no diſ⸗ 
continuance, 39. b. 330.8 bf. 332. b J 

where the conuepance of an inheritance that lieth in li⸗ 
uerp, twhercto no liuet y is requiſite, hall woꝛke no difſe 
continuance, 332. b 

Where a fineleuted by tenant in taile ofa renerflon bpon 
a Leaſe foz peares (hall be a diſcontinuance, ſecus of a re⸗ 
ucrflon bpon a Leaſe foz his otone lite, z 23.b* 

where a Leaſe by tenant in taile foz the life of the Leſſce 
was a diſcontinuanceat the Common Law during the 
particular eſtate, 3 33. 4. f.. 336. a. f. 338. b f. vide ſtar.z 2. 
H. 8. cap. 28. where ſuch Leaſe ſhall be gov at this day, 
and where not. 

where the Freehold may be diſcontinued, and not the re= 
uerllon, z 33.4 9 : 

where a reuerflon in fe vpon a Leaſe foꝛ life, oz gift in 
tatle being executed in the lite of tenant in tatle who 
made the eſtates ſhall be a diſcentinuance to his iſſue, 
and where not, 333 4. 3348335-bC 

where a gift in tatle by tenant in tatle, and a releaſe to the 
Donee in fee ſhall be no diſcontinuance after the death of 
the Donte without iſſue, ſccus of a leaſe foz lite and ſuch 
releaſe, 333.b* 

where tenant in taile make a giftin taile, a feoffement in 
fee by the Done hall be no diſcontinuance after his 
death without iſſue, 3 27.b . 

where tenant in taile make a feoffement of a Manoꝛ with 
an A duowſon appendant, and dye bis iſſue may pꝛeſent 
befoze recontinuance, ſecus it the feoffee had pzeſented in 
the like of tenant in tatle, 333. b 

where a fine ſur grant and tender bptcnant in tatle not 
executed in his lite ſhall be no diſcontinuance to his iſſue, 

b 

where a reuet ſion with warranty not executed inthe life 

oftenantintaile ſhall be no diſcontinuance, ibid. 


Tues TaBLre, 


whcretenant intatle diſſeiſe his leſſee fo2 life, and make 
feoffcment, and the leſſee dye this ſhall be no — 
Dee 
pete a feolkement by tenant in taile to him in t c 
fon 02 remainder ſhall be a diſcontinuance, = — 
not, 335. a7 
where a feoffement by tenant in taile the reuerſſon oꝛ te⸗ 
mainder in the King ſhall be no diſconttnuance,; 35 af 
vide Stat. 34. H. S. cap. :0. f 
where a reuerflon may be reueſted, and pet the diſcontinus 
ance remaine,z35.a 
Where the eſtate which wꝛeugbt the diſcontinuance 1g 
defeated by entry fo; condition bꝛoken, ac. the diſcontinu⸗ 
ance it ſelfe ts anoided, 3 36.b 7 © 
where and by what means an eſtate tatie map be diſcon= 
tinuad by him that was neuer ſeiſed ofthe ſame eſtate, 
— by what not, 338. b 0 339 ab 340. a 347 
where the elchedt of a reuerſlon in the life of tenant in 
taile not executed in his G:anree, ſhali wozke no diſcon⸗ 
tinuanceto the iffue, 3 40.b 
wherethe alienation of a Parſon, ebend, gc. Gall de 
no diſcontinuance to the tucteſſoz, 341. 47 b 
Where a condition to enter bpon the alienatten and death 
of tenant in tatle without iſſue, ſhall pꝛeuent a diſcontt= 
nuance.vide tit. Condition, 
Vide tit. Entry Congeable. 


C Diſparagement in Marriage. 


12 Etymology ofthe woꝛd ( Diſparagte ment) 80. a 
The ſeucrail kindes of diſparagementstn marriage. 

and what ſhail be ſaida Diſpatagement, and what not, 
8041918221 

The penalty incurred by the L02d foꝛ ſuch Dilparage⸗ 
ment, 80 b 

where a Diſparagement by one Jopntenant ſhall bee a 
fozfeiture of the wardſhip as to both, 80,b © 

Upon diſparagement tothe hetre wyo ſhal enter and ouſte 
the Gar dein, and who nor, 1. a 

where the heire after di ſparagement ſhall be in watda⸗ 
gaine, and where not, 80. 5 . 

Vide tit. Marriage and Wardſhp. 


C Diſleiſin. 


Te definition of a Difſeiſin,and the lgnificatton ofthe 


w02:D,:15;3 b 181.47 
Dom it differeth from an abatement, intruſlon, gc. vide ti 
Abatemenr, * . 
what (hal be ſaid a diſſcifin of a rent ſec to haue an Alile, 
and whatnot,153.ab* 161.b J 
what ſhall be ſaid a diſſetii n ofa rent ſeruice, and wat 
not, 160. b 161. a b 
what Hail be ſaid a diſſetſin ofa rent charge, 161. b © 
where a man ſhall haue ſeuetall Aſſiſcs foz one diſſeiſin 
of one andthe ſame tent. 153. ba 
where an Iſſiſelicth againſt a Coadintoz, 02 Counſells: 
to a — notwithſtanding the death of the teyant, 
180. b 
were the agrement of him in the reverſon to a diſſciin 
of the tenant foz lite to bis vſe ſhall make him a diſſeiſo: 
in ker, 108.h « 
where a diſſeifin of the Tenant in a Przcipe by the dre 
—_— to the ble of others ſhall not abate the wit, 
108. b 
where the entry of a man into lands of his otone wrong 
ſhall be a diſſciſin, notwithſtanding his clatme to hold 
at the will ot the tenant, 2714 
where a particular tenant holding ouer his eſtate ſhall bee 
reputed a diſſetſo;, abatoz, ac. and where a tenant at 


ſufferance, 27 1.8 vide tit. Tenant at Sufferance. 
{here 


1 


Tus TABLE. 


@thcre he in the remainder foꝛ life diſſeiſe the particular 
tenant, by the death ol the tenart the diſſeiſin ſhall ber 

, Purged, 276 a * 

Where tbe conte ſſion ot᷑ a diſſeiſin \ha!! be pꝛetudiciall to 
the tenant in a reall ation, and tw! ere not. 287. * 

Wherethe payment of rents, oz ſerutccs to a Granger 
dy the tenant ſhall be a diſſeifin tothe Loꝛd, and where 
not but at his election, 3% 4 & b 324. a & b 

Where and to what purpoſes a teme couert ſhall be ſatd a 


dilſetſozeſſe without her pꝛoper act 02 entry, and where · 


and to what not, vide tit. Coverture, : 
Whcrecontinuancein poſſeſſid after the claim of him that 
right hath (all be a diſſe: fn, vide tit. Continuall Claime. 
Where tenant foꝛ veares, Gar dein, tenant by Elegit, ac. dy 
their feoſtement Gall be diſleiſeꝛs, ; 30. b * 367 bf 
Where one Jotntenant may diſſeiſe his companion, and 
"what tudgement ſhall be giuen bpcn the recouery in an 
I ſſiſe, vide tit. Iovntenants & Iudgement. 
td hat acts by a diſſetſoꝛ (hall be god to bind the diſſeiſee, 
and what not,; 3. a 3 57. b f 
Vide tit. A ſſiſe. 


CD iſtreſſe. 


'T ve derivation of the wozd, 96.a f 
Df what things a diſtreſſe map be taken, and of what 

n&,47.aCby 

How the diſtreſſe ought to be demeaned 47.b+ 

What (hal be ſatd a ſuſtictent pound to impound a diſtreſſe 
and what not, 47 bt 

Where ths otoner map make reſcuous of a diſtrefſe taken 
without cauſe, and wherenot,vide tit, Reſcuous. 

Where a diſtreſſe in the night ſhall be god, and where not, 
142.4 N 5 

Diſtreſſe tnſeparably incident to euery ſeruice, 150. bC 
151.51 

Fo: what ſetuice incertaine the Loꝛd may diſt raine, and 
foz what not. 95. 

Ahere a diſtreſſe itcth fo: a rent ſcck, 173. a # 

Abere the Lozd way diſtratne the cattell of his tenant 
out of his fee, and where not, 161.4 

Mhere the Owner map make Beſcuous of a diſtreſſe ta⸗ 
ken toꝛ damage feſant out ot the land, in which, ac. ibid. 

Where a difirefle ſyeth by Executozs foz attetages of 

rents, vide Stat.z2.H.8.cap.37. 

Where the Sante of a Heigniozy 0? rcuerflon ſhall 
diſtraine without atturnment, and where not, vide tu. 
Atturnment. 


C Double Plea. 


V 7 here and whp ſuch plca not allowable in Law 
by one tenant oz defenvant,z03.aT 304 a * 
Where in pleas dilatoꝛp duplic ity ot matter may be vſed, 
ſecus in Pleas petemptoꝛy and perpetuall. 304. a 
Br what meanes a man hauing diutrs diſtin matters 
in excuſe oꝛ barreofan action map take aduautage of 
them all, 304. a © 
Vide tit. Pleading. 5 
C Dower. 
"Pe definition, andderiuation of Dower, 3c. b. 
The divers kinds ot Dowers,33.b* 39. b . 
Che * of Dower at the Common Law, 
30.b 33+ neo -.<.5 19. 4 , 
What things _ ts the conſummatton of Dower, 
31.8 * 32.8 b 3 8 
The wife of what perſon ſhall haue Dower ofthe lands 
other husband and ol what not, 30. b f N. a 
Thepztuticdges incidenttodowecr, z1.a* -. . . . 
Df what inhericancesthe wife ſhall haue Dotver, and ot 
wat not, and in what manner they ſhall be aſſigned 


bntoher,zo.b,j * 32.8 .. 37. b. C. 164. b 16 f. a f. 207. * 
Df what Caſtie 02 Manſion houſe the wirt Gail — 
do med, and of what not, 30. b f 3 1. b 165.4 J 
Df what ſeilin of her hus band the wife hall be endowed, 
31.4 T226.b* 358.5 | 
wherethe wife thal not be cndotwed ok the ſeilln of her huſz 
tand had by intrullon vpon the Kings poſſeſſton, ;0.b+ 
_— * where it ſball te, and where not, 3 1. 4 Tbf 
40. 
Where the wife hail be endowed of an of 
* —— 31. b | 8 
te the wife hall not be endowed bpon a temitter o 
alteration of the eſtate to the heire, 31.8 1 
Where the wife ſhall not be endowed, albeit the iſſue by 
nap tm. e convers6,31.b4 40. bf 
eteingan Alien 02 Jew ſhall be , 
— — 2 mn 
re the wife hall haue do wer of a t ſu 2 
extinct, and where not,; 2.4 W ys 
Whererhe wife ſhal be endowed accoꝛding to the impꝛoue⸗ 
ment,02 decay of the value of her husbands cſtace after 
his death, and where not,32.a * 9 
—_— the — diuoꝛce d ſhal haue do wer, and where not, 
2. 3 3 
Ahe re the wife ſhall loſe her Tower by Elopement, and 
where not, 3 2. a 0 


Where the wife hail be endowed in ſeueralty by metes 


and bounds, and where not, z 2. b. 

Where a charge ſhall be god againſt the wife made af= 
ter boy titie to Dower , and where not, ;2.bt 33.2 * 
173.4 

Wherethe wike hall loſe her Dower by the attainder of 
ber husband, and Where not, 31. 4a 37. 4 f. 41,a* C. 


292. 
U pere the wife (all recoucr damages in a wꝛit of dower⸗ 
and where not, 32 b Is 
What ſbalt be ſatd a gvd plca in dower to batte the wife 
of damages, 33 a 
To wbat purpoſes the dower ofthe wife ſhall bee ſaid a 
continuanceof the eſtate and poſſeſſion of her husband, 
andto what nor, :4:.aft* 2444 
Of _ age the wife ought to bre to haue Dower, 33 4 
37.80 
bat ſhall be ſaid a god marriage as to dower, and what 
not, 3 3.4 b 3 . 
Where the diſability ofthe wife during couerture, being 
remoucd befoze the death of her husband thee ſhalt be 
endowed _ the firſt ſciſin of her husvand,and where 
not,z3.a = 3 
telhere the wife Hail haue do wer which cannot haue 
an Ippeale of the death ot her husband, & e conversò, 


33. b1 

Upon what death of the husband the wiſe ſbal be endow⸗ 
ed, and bpon what rot. 33, 132.bj 

Ahere by cuſtome the wife ſbal de endowed or the whole, 
and where ofthe mctty,and where but ofthe — — 
of her bus bands eſtate, and in what place ſuch cuſtome 
is pleadable, 33. b J 110 bat 

The deſcription ot dower ad oſtium Eccleſiæ, 34 a+ 

Ahere ſuch dower ſhall be god without deed, 34a 7 

At what age the bus band may ende w his wife ad oſtium 
Eccleſiæ, 34. a 38.4 

Such endowment not god by tenant in tale, 8 2 

td bete the wife ſhall enter into her Dower after the death 
of her husband without aſſignement, and where not, 

4.6137. a1 3 

ehat things are tequiſite to aſſignement of Dower, 34. 
bC35at® | 

By what perſon ſuch allignment may be made, 34. b 


35-4 * P34 
2223 Where 


Where aſſignment of Do wet by a diT:tſo2, #c. hall be god 
againſt the e,and not. 35. 4 357 bt 

Where one tenant otthe land hall take aduantage of an 

wer made bp anothcr tenant, and where 


not. 3 5. f 


37 b J. 39 2 
Where an aſſignement of Dower ſball woꝛke a degree to 
haue a w2 ir ot entry in the per, and where not. 239. 


CE be deſcriptian of Dower ex aſſenſu patris, and of what 


- * tenements ſuch endowment map be made, 3541 

By what perſon ſuch endowment {hail be god, and by 

what noe,z5.bt * 37. | 

At what age a man mapendoty his twife, ex aſſenſu putis 
35.b*38.a* 

Dotner cx aſſenſu matris, frati is, &c. where gd, aud where 

net, 35 

Ot what part of the land dower ex aſſenſu patris, and ad 

aſtium Eccleſiæ may be made, 4b f 36 a 

here the wite may diſagree to do wer ad oſtium Eccleſiæ, 

oꝛ ex allenſu patris, and where agreement to one do wer 
halt barte her of another, and where not, 36. © bj vide 
tit Iointure. 

Whatſhall be ſaid a ſufficient act by the wife to deter= 
mine her election to dower, and what not, 145 4a 7 

The deſcription of dower de la pluis beale, 38. a © 

Where the wife ſhall retatne foz part, and recouer againſt 

the Gardcin in Thiualryfoz part, 39.4 

Where a it of dobywer lieth againſt the Eardein, and 
where againſt the beire, 38.b 

abat hall bee a god plea bythe Gardein in barre of 
dolver,and whatnot,z9.a * 

Cibere a w:it of admeaſurement of dower lpeth by the 
Gardein,# where by the hetre, vide tit. Admeaſuremenr, 

What ſhall bee the ſuteſt p:outflon fox the wife foz her 
dower, 34 0 36 b 37. 

Where a man by bauing iſſue hall bee tenant by the 
Curtelle, where a woman ſhall not haut do wer, vid. tit. 
Curteſie of England. 

Where tenant in dotyer ſhal be liable to waſt after aſſigns 
ment of her eſtate, and where not, vide tit. Waſt. 

here after aſſignment ſhe ought to atturne to the grant 
ofthe reuerſlon, vide tir. Arturnment. | 

Collaterall warranty no barre in a wit of dower, vide 
tit. Warranty. 

Where a P2otection may be call in a wit of dower, and 
where not, 13 1. a 


Dreuchs, quid. 5. b.“ 
Dunum, Duna five Dun, quid. 4. b. 7 


C Droit, vide tit. Right. 
¶ Dam ſuit infra ætatem. 


V Here and by whom ſuch w2tt lieth, 2 47. b 
Where baron and fem infants ioyne in a feoffm#t 
by Indenture, the feme after the death of her husband 
map haue a Dum fuit infra ætatem, ſecus where her ſeife 
was ol full age at the time of the feoffment, 337. a *. 
vide tit. Entry Congeable. 
Where an Jnfant tenant pur auter vy make a froffement, 
and ceſtuy que vy die, a Dum fuit infra ætatem liethj uot 
6. b. J 
ripere vpon a feoffment by two Jointenants wtthin age, 
a Dum fuit infra æ tatem iteth by them ſeuerally, 337. a 
Where two Jointenants, one within age, andthe other of 
fullage make a feoffement, the infant ſurutuing ſhall 
haue a Dum fuit infra, &c, but foz a moltp, 337. bf vide 
tit. Iointenant. ” 
Vide tit, Infant. 


TAE TaBLe, 


Ot what things allignement of Dower map be made. 


N 
¶ Dum non Compos mentis. 


12 ſeuerall ſoꝛts of Non Compos mentis, 247. 4 
= _— a * — nt 0; other eſtate made by 
a Non Compos mentis may bee auotded durin 
and by what not, 247 41 bf — 

Where fine os tecouery by a Non Compos mentis (hail 
batte bis heirxe, 247.4 ( 

Where the entry ofthe heirc of a Non Campos mentis 
ſhall bee Congeable, where the entry of the Ynceſts; 
— = t. Entry Cungeable, 

Wherea Non Compos mentis map be a purchaſoz, 2. b 

By what perſon a wit of Non C ompos mentis lieth, = 
by what not, 247. b 6 | 

Where thea 02 wzotig of a Non Compos mentis hall be 
imputed to him, and where not, 247.b + 

by a non Compos &c. void. v.tit. A tturnment. 


Atturnmem 
Vide tit. Ideot. 


— — 


C Eier. 
T He flgnification of the wozd, 293 a © , 
The authozity and manner of pꝛoce ding of the Y 
ces in Etre ancientip,293.b + 
C Election. 
Here a man having ſeucrall remedies t̃oʒ one thin 
VV the electton of one remedy (hail conclude — 
the other, and where not, 146 U 
Where an election is giuen to ſcuerall perſons, the election 
of which of them ſball ſtand, 24. . 
"Cha. ſeuerail things who ſhall haue the election, 
45. 
Whereſuchele&ton ought to be in the lite oft 
and where not, 1 45.a f *. 
8 by his act and wꝛong ſhall leſe his election, 
45. 
Where the pꝛtuiledge ot election Gail diſcend, oz is tranſ⸗ 
ferrableoucr, and where not, 46. b f 166. bf 226 f Ty 
What ſhal be ſatd a ſuffictent ac to determine the election 
ofa G:ante& of a rent charge to make it an annuity,o; a 
rent, and what not, vid. ut. nnumy. 
Whatact dy the wie ſball determine her election of dower, 
and what not, vide t. Dower. a 
Where the Lozd may elec to haue the wardſhip of the 
hetreof his tcuant.o: take himſelfto theſeruices.83.b J 
(Ahere the Lozd ſhall haue election to auow bpon the 
Feoffoz oꝛ Feoffee, and where not, vide tit. Avowiy. 
Whereit (hail be in the ele&ton ot the tenant to vouch, ac. 
by reaſon ofa wattantpin der d, oʒ in law, 384 b. 
vide tit. Warranty, 


C Elegit. 
Uch wꝛit whence ſo called, and where it lieth. 289. b 
What things the Sherife may deltuer in execution 
vpon ſuch wzit,and what not, 259. bf vid ſtat. W. 2.c.18. 
Vide at large in tit. Execution. 


C Elog 
Lopement, what, 32.a4 5 
Ahere the wife ſhall loſe ber dower by Elopement, 
and where not, vide tit. Dower, 


C Emblements, 
Were a Le ſſck at will ſball haue the emblements aftcr 
his eſtate determined, and where not, 5. 1b 

Where tenant fo: lite oꝛ his executoꝛs hall haue theem⸗ 
blements after his eſtate ended, and where not, 5. bf 

eUhere the Leſſep fo2 yeares of a tenant fo lite (hall haue 

the coꝛne after the death of his Leffoz, 55.b 
Where the husband lowe the land df his wike, 3 


ent. 


Tas TABLE. 


_ cutozs (hall haue the cone, 55.b * 

Where the husband iopntenant with his wife ſowe the 
ground, the wife ſutuiuing ſhall haue the coꝛn, ibid. 

c here land diſcend to a daughter who ſowe the ground, 
the (on boꝛn after ſhall not haue the coꝛne 5 5. b 

{here the eſtate of the tenant is defeated by right pa⸗ 
ramount, toꝛfeiture, conduion, ac. the Tenant ſhall not 
haue the cozne, 55. b | 

Where the dilletſee by his regreſſe (ball haue the emble⸗ 
ments leuered befoze his entrp,ibid. 

Where tenant by tat, merchane ſowe the land, and after 
is ſattsficd bya caſuall p2ofit, he ſhall haue the emble= 


ments,-5 J. * 
Theremedy which the tenant hath to come by the cozne 
after his eſtate ended, 56 a | 


C Entry, and Entry Congeable. 


diuers w2itsof Entrp, 239. 4 

The ſeuerall wzits ot᷑ entry ſur diſſeiſin, and where 

tach wit lieth, 238. b* © 

hat ſhall make a degree to haue a zit of entry in the 
Per, and what not, vid. tit. Degrees. 

cuhat remedy the diſſeiſer had at the common law where 
the land was conueied beyond the degrers, and what at 
this day, vid. Stat. Mat lebrige, cap. ultimo. 

Wherean entry generally into one acre ſhall bee ſatd an 
entry into others, aud where an entry intopart ſhall bee 
anentrp into the whole, # where not, 15. 42 bf 252.bC 

Where the entry et one parcener (hall be accountedin law 
the cmery of both, and where not,243-b* 373.be 374.2 © 

{here the entrp of a ſtranger to the vſe of bim that hath 
right oꝛ title of entry {hail veſt the eſtate in him befoze 
agrer ment, and wherenof,245.a©þ 253 at 

What act vpon the land by bim that hath a right of entry 
"I mn and what not, 49.b J 245. b 
368.8 

Where an entry into one acre inthe name ofotheracrcs in 
theſame County ſhall be ſuſficient fox both, and where 
not,2 5 2. b per tor. pag. 

A pon what connepances the freehold ſhall be ſaid in the 
purchaſoz betoze entry, aud vpon what not, vide tit. 
Freehold. 

Where vpon a condition bꝛoken a man ſhall be adiudged 
in poſſeſſion maintenant without entry oz claime, vide 
tit. Conditions & Continnall Claime. 

Where a toztious entry Gall gatne an Inheritance by 

 2ong which is tn Abetance, vide tit. Abriance. 

Aby ancientip a long poſſeſſton, and why at this da p a 
diſcent Gall take a waythe entry of htm that right hath, 


237. b 

Thevilcent of what inhetitances ſhall toll an entry, and 
of wobat not, 237. b 

Thc dilcent of what eſtate (ball toll an entry, and of what 
not, 239. a 4 ' 

Mhete the dying ſeiſed of a ſeiſin in law fall toll an 
entry, 239.b} 

Where the dying ſeiſedof a reuerfſon 02 remain, ſhall toll 
anentry, and wherenot,239.b * 

Mhere the diſſeiſoz make a Leaſe foꝛ his owne life and 
dpeth,this diſcent hall not toll the entry ofthe 7ilſeiſee, 


229 b* 
there a collaterall diſcent hall toll an entry, as well as 
alincall,239.bC 
Where a diſtent after a recouery and befoꝛe execution ſba{l 
take awaythe entry ol the rccouero2,# where not, 238.a f 
Where a diſcent caſt the diſſeiſee being in pꝛiſon ſhall not 
toll his entry, ſecus of a perſon recluſe, oꝛ where the diſs 
ſetfin was betoꝛe impꝛiſonmtt 2 583.b * 259. a. per tot. paꝑ. 
Where a diſcent caſt the diſſei ler being beyond ſea (bali not 
toll his entry. 260. J bf 261 8. 262.61 


Where a diſcent caſt in time ot vacation of an Ibbathy 92 


ot her ſole Coꝛpoꝛation ſhall not toll the entry of the lut⸗ 


ceſſoz, 263. b 264.41 

Where a title of entry ſhall not bee tolle d by a diſcent, 
240. 4 J bf 

There the entry of the diſſeiſer ſhall be congea ble vpon 
the Loꝛd byeſcheat, and where not. 240.4 

Where bpon the diſcent the hetre 1s remitted to another 
cſtate than his Anceſtet dyed ſeiltd ot, the entry of the 
dilleiſee is congeable, 238.4 J bt 

Where a diſſeiſoꝛ make a gift in taile. and after diuers 
dilcents t be ifſue intaile dye without iſſue, the entry of 
the diſſeiler hail be congeabie vpon him in the reuerũon 
92 temainder, 238. f 240.9 * 

Where the entry of the diſſeiſe ſhall be congeable vpon 
the dilſciſoz not withſtanding diuers meane diſcents, 02 
a purchaſe ofthe freehoid from his father, vp whom 
the land diſcended, 238.b* 242.at248 a J 

Where an Infant leſſee foz life of a diſletſo2 is diſſeiſed 
and a diſceut call the entry ofthe difſeiſee (hail be conge= 
able vyon the Jnfant afecrhis rezengy,238.b * 

pere the ertry ot a Patente ofthe KMg, oꝛ a deuiſce of 
lands halt e congeabie not wit hſtanding a diſcent caſt 
vpon au intruſlon, 111.4 J 240 b 

Where the entry of the diſſciſee hal be congeable vpon the 
wikeof the diſſeiſoꝛ after endowment notwithſtanding 

the diſcent, 240. b J 241 a + 

Where vpon the abat: me ntot the diſſeiſer the wife of the 
diſſeiſoz recouer tn dowet, the cntrp ofthe diſſeiſee afrer 
ſhall not be congeable, ſe cus tf he had aſugned her dower 
in pais, 241. Aa * 

Ahe re the entrpot the diſſeiſck vpon tenant fo: life ſhall 
deueſt the reucrſion ſetled inthe Ring, 41 a 4 

Where a diſcent mediate tothe dying leiſed of the Ance⸗ 
ftcr hall not ouſte the diſſeiſe of his entry, 41 bf 

here a diſcent caſt vpon the diſſeiſin 02 abatement of the 
yonger bzother Cali coll the entry of the eideſt, and 
where not, 24242 1624141 ö 

Where a diſcent caſt vpon the abatement ot one parcener 
{hal toli the entry of her iter as to her moit p,. and where 
not, 243. a J bf ; 

Ahere the entry of the mulier (hail be congeable vpon the 
iſſue ofthe baſtardeigne after a diſcent and where not, 
vide tit. Baſtardy. 

Where a man dies ſctſed, his wife enſeint, a diſcent caſt 
vpon the abatement of a ſtranger ſhall roll the entrp of 
the iſſue boꝛne atter, 245. b 

& he te a diſcent ſhall taue a wap the entty of an Infant 
t hat right hath, and where not, 2 5 bY 246 a. , 

Abe re a diſcent caſt during the Couerture all toll the 
entry ofthe feme,and where not, 24, a J bt z53.bC 

There the entry ofthe heire of a Non Compos mentis (hal 
be congeable notwithſtanding a diſcent oꝛ alicnationtm 
the lite ot his anceſter,247.a b 4 

In what caſes the entry of the hetre hall be congeable, 
where the entry ot his anceſter was not, 24 at, b 

Where the entrp of an Infant after his full age ſhall be 
congeable vpon his alienæ, 248.4 

Where an Infant diſſeiſoꝛ enter vpon the heire of his a= 
lien ee, the em rp ok the diſſeiſee ſhall be congrable vpon 
the Infant, 248. a 

Where a diſcent by reaſon of pꝛofeſſion in religion ſhall 
net tollthe entry okt he diſletlee, 2 43.6 

where a diſcent ſhal not toll the entrp of a leſſe foꝛ cares, 
tenant dy Elegit, &c. 249.4 N 

Where a diſcent in time of warre Call not tolt an entrp 


— Thf 

tu here a dying ſciſed and a ſucceſſion (hail not toll an cn» 
rp, 250. 41 s 

Where the husband r age diſcontinus the land of 
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his 
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Where an 


TIE TAI. 6: 
bis wife, the entrpof the feme after his death ſhall be Where the Loꝛd byeſcheat anaꝝ rebut by reaſan of a war⸗ 


congeabic vpon thediſcominuee,zz6.b©C 337. af 
Wherean Jufant tenaut in gencralltaile in the rightof 
his wife diſcontinue in taile e dye, the entry ot his hetre 
oz teme Gail be congeable vpon the diſcontinue, 337. 4 . 
Infant tenant in tatie make a feoffement, and 
after is attainted and dye, the entry of his iſſue is not 
congeable vpon the feet,; 37 
un bere two Infants topntenants make a feoffement the 
entry of the ſuruiuoꝛ ſail be congeable into the whole, 
337-8 © vide tit. Dum fuit infra ætatem, & Ioyntenants. 
Where the baron diſcontinue the land of his feme fo: life 


' bptheſurrenderofthe tenant the entry of the beire of 


— rg the baron in the lite oftenaut 
foziife,z35.a f © vide tit. Surrender. 
Where baron andfeme and athirdperſon are tointenants, 
andthe baron make a feoffment and dye, the entry ofthe 
thtrdperſon ſurutuing al be tnto the whole, 
and where but to a moltp, 327. h vide tit. Iomtenants. 
Where a diſſeiſez make a Leaſefoz lift and teute a fine of 
the reucrfion,and ſiue peares palle, the entryof the diſ⸗ 
ſeiſe ts not congeadle vpon the tenant f̃eꝛ !ife,293.a f 


Where two one within age, and the other of 
tull age —— 
dre, the entry of the other ſhall becongeable into the 
whole, 364 db C 
iA hert the entry of the diſfriſes hai becongtable vpon the 
hetreof the dilleiſs; at this dap, and where not, vide ſtar. 
32H. 8. cap. 33. 
Vide tit. Continuall Claime, & Diſcontinuance. 


C Error. 


Wpbere, and vpon what tudgernent ſuch ww2it Ueth, and 
where and bpon what not, 168.4 f 288.5 

Where a releaſe in all actions hall de a god plea in a wit 
of Erroꝛ and where not, 288. b vide tit. Releaſc. 

Where after- reconerp in a reall action a releaſe by the 
tenant of all bis right in the land Gall barre him of a 
Watt of erroz,259 4 f 

Where a recouerp by default agatuſt a man out of the 
realm inthe Rings lernice (bal not be auoided bpyerroz, 


260. b 
: C Eſcheat. 
1 aantfication of the wozd, 13. 4 
92. 


How many wales an Eſchrat may happen, 13.4 © 92, b* 

— wit ot Eſcheat bpon attatnders: vide tit. 
Attainder. 

tuldere an Elcheat by reaſon of Ittainder hall relate to 
— of the felony committcd,aud there not, vide tit. 
Relation. 

Tahere vpon the diſſolution of a Coꝛpoꝛation their lands 
Gail reuert to the dons2,and ſhall not eſcheat, 13. b 

Where the acceptance of Homage oꝛ Fealtꝝ (hail barre the 
Lo:dof his eſcheat,vide tit. Acceptance, 

bert the acceptance of rent ſhall barre the Loꝛd of bis 
eſcheat, and where not, vide ibid. 

Wherethe diſſeiſoꝛ make a feoffement 62 dye ſeiſed, vpon 
n — the dileiſex without hetre, an eſchrat lieth 
not, 268. 

tahere the father dieth His ſon being attainted of treaſon, 
the lands of the father ſhall eſcheat, and not got to the 
King, 13.4 C 

there the entry of him that right hath ſhall be congeable 
. Lozd byeſcheat, and where not, vide tit. Entry 

ongcable. ; 


* ranty, vide tit. Rebutter & Warranty. 
Vide tit. Attainder, Corruption of blood, & Heire; 


C Eſcheator. |; 


Is office and duty, 13. b f 
Wby ſo called ibid. 92 bf | 
The number of them in ancient and moderne times, bid. 


C Eſcuage. 
12 Etymology ofthe woꝛd, 68. bh · C 
— —— — of Elcuage, 7 2. b . 
what tenant is bound to attend 
P— =p : 7” 
ttme 
ae —.— — 
te the tenant map perto attenda depu⸗ 
— — rNt 83.47 q 9 ey 
actendance by tenant 
e - * : parauatic ſhall excuſe all the 
Attendance by one Jopnt 
com — enant chall excuſe his 
re d 
KT ts rm 8 - ted from perſonall perfozmance 
re ge (hall be aſſeſſed rliament, 
2 ——— 1 2.2 75 7 * 
t , 
45 eee - he Ati his heire Hall be 
rethetenant of the King bp eſcuage (hall 2 
age of hia owne interiout — mg [= pm 
dance iu the war, and wherenot,7z bt *73 aC.btq 
Where and what eſcuage ſhall be Knights ſcruice, and 
what ſocage y 2. b J 87 a 
Elcuage generally, which hall be intended vz. 4 
Ulhat ſeruices incident to a tenure by Eſcuage,”7;.a · 
1 Lozds haue to come by their eſcuage, 
Ore Deb * debt liethh koz eſtuage, and where not, 
Pow it ſhall be tried whether the tenant 
ET ee 
a Uo l, 
—— — ute 


C Eſſoigne, vide tit. Protection. 
C Eſtates, 
T* ugniũcatton of the word. 345.4 0 


Status unde dicitur, . a 

Where a man ſhall haue an eſtate of iuheritance without 
the woꝛds (Heires o Succe ſſoꝛs) . tit. Heire & Deviſc. 

here there may bee two eſtates in t mple ot᷑ the ſame 
land at the ſame time, vide tit. Fee ſimple. 

Where two ſhal haut topnt eſtatcs of rk hold, and ſeueral 
inheritances, vide tit. Ioyntenants & Taile. 

Where two ſeutrall eſtates ot the ſame land ma be ſimul 
g ſemel in the ſame perſon, and how and when they (bal 
be ſaid to be executed 54. b J 182. b. 184 4 J. bf 338.54 

Wherethe eſtate of a man foz his owne lite ſhall de eſtees 
med higher than toz the lite of another man, and where 
not. 41. b 1 42a . 

Where ſeuerali fre holds map be deriued out of an eſtate 
foz lite, and where not, 42.4 t 

dere a man ſhall haue an eſtate foz life determinable 

Where an incertaine intereſt in lands (hail be derme d in 
Law,an eſtate foz lite, and where but at will, 42 4 

Where tenant in taile graut totum ſtatum, what ſhali paſſe 
by ſuch grant, vide tit. Grants. 


Where tengnt toꝛ life hauung a fee expecting dpona res 
mainder 


Tax TABLE. 


mutation of poſſeſſion, 0. b 4 
What equaſity ought to be obſerucd in exchanges, and 


mainder in taile, grant totum ſtatum, botheſtates ſhall 
paſſe, 345. a © 
Vide tit. Fee ſimple, Freehold & Lealcs. 


C Eſtoppell. 


T2 f — — of the woꝛd, 352.4 

The ſeuerali kinds of Eſtoppels, and by what mat= 
fer 02 act an 8 map be wzought, and by what 
not, 35 2. a 

Where Eftoppels ought to be recipꝛocall to binde both 
parties, 3 52 44 

Where cuery Eſtoppell ought to be pꝛeciſelp affirmattue 
andcertatne to eucry intent, 303.4 * 352.bt 

{here matter neither trauerſable noꝛ matcriall, hall be 

Where acceptance befozetitle acrued all woꝛke no Ez 
ſtoppell, ibide m. 


Where an Eſteppell againſt an E ſtoppell Gall put the 


matter at large, 3 52 57 | 

Where the aduerſe partie (all not bee Eſtopped to take 
aduantage of a truth apparant in the Recoꝛd, 3 52. b 

Uhere a man ſhalltake aduantage of an E ſtoppeil with= 
out plea, vide tit.vetdict. 

Where the acceptance of an eſtate by the husband to him 
and his wife, hal E ſtop him to alicagt a remitrer to the 


wife, 352.8 

What perſons ſball be bound and take aduantage of cſtop= 
pels,and what not, 352.4 C bf 

Of what E ſteppels that got tothe perſona ſtranger ſhall 
take beneflt, and of what not, 128. bf 3 5. b 

Ahete an Eſoppel of part of the mother (hail not binde 
the heire claiming from his father, 365. b* 

eahere an Eſtoppell to the ſonne deſcending mediatelp 
bpon his father, (hall bind him, and where not, r2.a t 

Where a Deed indented (hall be an eſtoppell, and where 
not,45.a * 47.b4 363. 

there a man accept a Leaſe of his owne land bp inden⸗ 
ture, bot long the cſtoppeit all be ſaid to continue, 
47.b 

where in a Nuper obiit the Defendant clatme by pur⸗ 
chaſe, the Plaintife may haue a Mordanceſtcr againſt 
her foz the whole, 146 bf 

A Conclusion, what, and whence dertued, 37 a f 170. a q 


C Eſtovers. 
"THe dertuation bfthe woꝛd, 41. b . 
What eſtouers of common right belong to a tenant fo: 
life, peares, c. ibidem. 
C Erymologies. 
The ble and bene tit ofetymologics, 68 b*.36.a . 87. | 
106. b f. 109. 4 J. 137. U. J. 177 af &c. 
C Evidence. : 
1 de tiuation ofthe woꝛd, 283 41 
Tbe extent otthe woꝛd, and what matters ſhall be ſaid 
good euidence to an enqueſt . bidem. 
here the ſpeciall matter ſhall be pleaded, and where it 
ought to be giuen in eui dente, vide tit. Pleading, 
Where a thing done beyond the ſeas may be giuen in cs 
widence, 261.b * 
Vide tit. Triall & Verdict. 


C Exchange, 


'T Be deſcription of an exchange, 30 a 
Ot what things an exchange may bee made, and of 
what not, 0. 5 7 

—_— requiſite to the perfection of an exchange, 
51. 

Where an exchange (hal be god without Derd, and where 
not, 50 4 1 

Where an exchange ſhall be god, albeit there de no tranſ⸗ 


what not, 5 1. a per tot. pag. 

Where an exchange of lands with the King ſhalbe god, 
51.8 

Where an exchange by an Intant fhal be god, and where 
botdable, 51 b* 

How an exchange anda Partitton differ, v. tit. Partition. 


C Ex communication. 


Es communicatio quid, & quotuplex, 133. b. 
The condition of a perſon extommunicated, 133. b © 


What perſons are dilabled thereby to bztng an action, and 


What not, 34.4 

Where an excommunication certified by a Biſhop, ſhall 
not diſable the Plaintife in an adton againſt the ſame 
Biſhop, ibidem. 

By whom excommuntcations ought to be certified, and 
what cer ifitate ſhall be god, and what not, 134 a * 

Where an excommunicatton bpthe Pope, 82 other fozrain 
authoꝛit p, hall not diſable the party, ibidem. 


C Execution, 


'T Delegailacception ofthe woꝛd, 154. a © 
Divers Aaxims in law concerning executions, 289. bf 

Where the demandant may enter oz diſtraine after tudge⸗ 
ment, and betfoꝛe execution, and where not, 3 4. b 

Where vpen a iudgement in debt the Platntife ſhall haue 
execution of the lands which the De endant had at the 
time of the wꝛit brought, and where not, 102. a © 

Where by dilcent of part ot the lanes in execution ta the 
Conuſe, the whole exccution ſhall be auoided. 150. 

Where tenant intaile recouer in value, and dye without 
iſſue be foꝛe execution, executton ſhali be ſued by him in 
t he reuer ſion, 272.2 

Where lands. ac. ſball be in execution buen Statute Mer⸗ 
chant, Staple, Necogn zance ic. vide Stat. Acton, Burnel, 
De mercatoribus, & 23. H. g. cap. 6. 

Where lands ac. in execution ate euicted, what re me die the 
Kecogniſe, oz Obligee hath at this, and where a Scire 
facias lieth to extend other lands, and where not, vide 
Stat. 3 2. H. S. cap. 5. 

Where aftcr a perfect execution bp extent returned and of 
— ſhall be no re-cxtent. vpon any cutction. 
290. : 

Where no cxecutton bp Elegit, Statute Merchant, ec. ſhal 
be ſued againſt the hetre, 02 his mother endowed by the 
beite during his minoz1tp,292 a © 

Where a Capias ad ſatisfaciendum lay at the Common 
Law ard where at this day, 299. b 

Mithin what time wꝛits of execution ought to bee ſucd 
fo:th,and where, being commenced wir kin the time they 
map be continued after, 290. b d. Stat.. cap 45. 

There to a w2it of exccution no plea can be admitted, but 
koꝛ matter ſince the iudgement, the party is put to his 
Audita Querela, 292. b“ 

Ahe re a releaſe of ali debts, duties, demands oꝛ executi⸗ 
ons ſhall diſcharge an execution, lecus of a releaſe of all 
actions, 76 at a 291.4 * Th* 

Where a relcaſc of all ſuits (hall barre an execution, and 
where not, 91 4 

Where an execution pon a recognizance map be defeated 
by a Der dot defeaſance, 291. a J. 

Wherc a man map haue execution vpon a recognizance 
the fit dap, without ſtaying till all the Tapes incurred, 

292. b © vide tit. Debt. & Paynient. 


C Executors. 


Here a remainder foꝛ pcarcs limited to the executozs 
of 1.5. ſhali veſt p:eſcntly in 1.5.54.b © 


Where 
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Trae ra. 


Whercthe cxecuoꝛ {ail haue remedy foz the areragcsof 
rent whicht he teſtat oz in bis lit could not, 146. 7 


Where by diſcent of part ofthe tenancy to the Loꝛd, 
entire rent ſeruice ſhall be extinqt and where not, 149 N 


gQHercex:cuto:s hall be bound bpthe Obligation oftheir Where by purchaſe of part of the tenancy by the Lo2d,an 


CTeſtatoz without naming 209 a 4 


Ju what te ſytats the cxecutoꝛ ſhall bee ſaid moꝛe to re= 


pꝛelent the perſon ofthe Teſtatoꝛ, than the heire the 
perſon ofthe Inceſtoz, 209 a 4.b4 3 

Where anexecutoz all be reputed in Law an Aſſignee, 
and tohere nor, 210.4 * | 

Whcre ane xecutoꝛ map re!caſc an action tefoze probate of 

the Teſtament. 29:.b t 

There an account ipcth by and againſt an cxccutoz 02 Ad= 
minftratoz,and where not, vide tit. Accompt. 

cci hat (hail be ſaid Aſſets in the hands of an Executo? oꝛ 
2 dmintſtrato2,and mhat not, vide tit. Aſſots. 

Whrre a man ſbal haut an actton of debt againſt his own 
execuro;s,123.b* 

u bert the executoꝛs of a Biſhop (hal haue a ward which 
tell inthe life of the Biſhop, ſecus of a preſentation to a 
Church which votdcdin his liſe, 95. a * C.388. a* 

tei here a Church voideth tn the life of the Teſtatoꝛ, the 
cxccutoꝛs ha! pꝛeſent and not the Guardein in Chiuai⸗ 
ry, cus where the tenant et the King in capite die, ac. 
388 4 * | | | 

Ahete the Obligo: make the Obligee his executo2,albctt 
the actton be gone, the exccutoz map retaine, vide tit. 
O »ligarion. 

Wilere an Jnfant make his debtoz his executoꝛ, the debt 
ts extinct, 264 b 

here a teme executttx take the debtoz to husband, not⸗ 
withſtanding the debt remaine, ibidem. 

Vide tit. Deviſe & Teſtament, 


C Exempla illuſtrant non reſtringunt legem, 24 a © 
C Expoſition of Words. 


Wbere the woꝛd V:r) chal be taken polltiue p, and where 
by wap of finulitude, 17 b * 43.b* 

ta here the woꝛd Or) hall bee taken in the Contundiue, 
where in the Diffuncttue, 99. bf 383. a © 

Where the legall Termination (in agium) in compoſition 
fig:ific ſeruice oz dutie, 86. a f 159.8 * 

The woꝛd ( Prochain amy) hom taken in Lab, 8. a 4 

How many hinge the A dic cciue (Liber) diſlingutſhethin 
Law, 94. a 

Tye txpaſicion of the woꝛds ( Dedi & Conceſſh)in Grants 
zor h vide tit. Grants & Confirmation, 

Of the woꝛd ( Demiſi) zor. b 

Ot the word volo) 301. b 

Ottbe woꝛd ( Eadem) and how it ſhall haue relatoon, 20. b 

85. b 

of the woꝛd predict) and the force cf its relation, 20. b 

Ot the woꝛd ( Hereditament) 6. a f 16. a J. 383. a C bf 

Ot the woꝛds Proxima advocatio.) 378. bY 3794 

Otthe woꝛds (Sans impeachment ce waſt) 220. a f. 

Ot the woꝛds (Deme inc land) 17. a © 

Otche words (A confectionc) 46 b . 

Df the woꝛds / f om henceforth) ibidem. 

Ot the woꝛds from the date, or from the day of the date) ib. 

Df the woꝛds / medietas adyocationis & advocatio medicta- 
tis Eccleſiæ ) ude tit. Advowſon. 


C Extent. 
Xtents bp Elegit, Statute Merchant, oz Staple, ac. 
vid. Stat. W 2.cap.18.Stat,de Acton Burnel, & de Merca- 
toribus. 23. H. S. cap. 6. 3 2. H. f. cap. 5.8 tit. Execution. 


C Extinguiſhment. 
He fignification and dcriuation ofthe woꝛd, 147. b 
{ jp by purchaſe of part of the Land out of which. 
ac. the whole rent charge ſhall be cxtinguiſhed, 147. b 4 
vide tit, A pporcionment. 


entire rent ſeruice Mall be extinc, and where not, 140. 


a A bf 

Where by ſuch purchaſe of the Loꝛd an Warte 
extinct, and wohere not, vide tit. Harriot. ite 

Where by the grant of the Loꝛd cf the ſeruicts ofhis te⸗ 
nant bp Caſticgard,th: Setgniozp ſhal be extinq, 8; a 

Where by purchaſe of the tenancy bpthe Lo2dParaz 
mount the Melnalty hal be extinct, vide tit. Meſnaltie. 

Where andto what purpoſe an eſtate dꝛowned oꝛ extinct 
(hal be ſatdto hauecontinuance,and whert and to what 
not, 185 a*238.b 1 

Wbcre a grant ofthe ſeruices oz rent to the tenant all 
enure to him by wapofcxtinguiſhment, 307. a g. bf 31 z. 
b * vide tit. Relcaſe. 

Where the remainder in ke of the tenancp eſcheat, the 
Det1gniozp, as to the whole, ſhall be extinct, 12.6 | 

Where a Biſtop is ſeiſed of a rent, and the ter-rcnane 
infeoffe him and his ſucceſſoꝛs, bythe entry ofthe Lozy 
fo: Woztmaine the rent is not reutued, ſecus where te 
nant toꝛ life grant a rent in tes, and infeoffe the Gꝛante, 
vpon whom the Leſſoz enter foꝛ a fozfetture, 3 38.5 

Where the acceſſion of a freehold in auter droit ſhall ex 
tinguiſh a terme which a man hath in his owne right 
ſccus è converſo, 3 38. b g 

Ahere the reicaſt of the Loꝛd ot᷑ all his right to the tenant 
anda Lefſe fo2 pearsofthe Setgniozp,ſhalertinguith 
the Seignioꝛy and ſtate otthe Keſſee alls, ſccus, of a 

Keleaſctothem and theit heircs.185.a * 

Wherethe Loꝛd diſſeiſe his tenant, andis difſeiſcy, a te⸗ 
lea ſc by the Diſſeiſe to t he ſecond Diſſeiſoꝛ ſhal not res 
utue the Dcigntozp. ſecus it rhe tenant bad beene dilltiſed 
by the Loꝛd and a ſtranger, and had releaſcd to the 

ranger, vid: tit.Releaſes. 

Where by purchaſe of patcell ofthe land out of which, gc. 
the wholc common (ball be cxtin&>:and whcre not, vid. tit. 
Common. 

Wlihere a Leaſe fo pearcs may ceaſe and reutue anainz 
as to ſcuerailpcrſons, and where not, 46 a f. bf 

Where the re-cntrp of the Leſſee vpon the feeffee of his 
Leſſoz (hall reutue the rent reſerucd vpon the tale, 
319.8 * 

Whercthe G:antee of a rent diſſeiſe the ter- tenant, the 
regre ſſe ofthe tenant ſhall not teuiue the tent, ibidem. 

Vide tit. Releaſes, & Suſpenſion. 


C Extortion, 


7 Þe deriuation a ſcucrall acceptions ofthe wo2d, 363. b * 
CUbar ſhal be ſatd Exto:tion in Dhcrifes,o2 other offt- 
cers,and what not,z68.bf * vide Stat. W. x,cap.26, 

The odiouſne ſſe of the crtme,368.b* 


C Eye, quid, 5. b q 


C Falſifying of Recoveries, 


T De ſigniſitation of the wozd( Faiſlfle) 104 bt 
Whar perſons might falſiſie a recouerp at the Common 
Law, and what not, 146. a f 104. bi vide Stat. Glo- 
ceſt. cap. 11. 

That perſons map faiſifie a recoucry at this dap, and 

what not, vide Stat. 21.H.8.cap.15, 

A bert and by what matter the iſſue in taille mapfalſiſle a 
recouerp had againſt his Anceſtoz, and where and by 
what not, 360. b 361. a f 

duhcte he in the teuer on 02 rematnder ſhall falſifle a re⸗ 
couety had againſt tenant foꝛ life, vie tit. For feiture, & 
Stat. 14. Eli. cap. &. 

Where a Kecoucrp (hall be falſified by cauſe of couin o: 

colluſion, 


* 8 — 


— 


* 
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colluſfon, and by whom, and where not, vide tu. Corine 
& R« covery, 


C Fealtie. 


1 Etpmology ofthe woꝛd, 67. b 
The manner of doing fealtp, 67 b © 

The difference det wer ne the fealty of a Freehoidbr,and of 
a Utlietne, 68.4 f 

hat perſon and tenant ſhall doe fealtie, and what not, 
67. b J 63. 68.4 93. bt 

dow Fealtte differethfrom Homage, 68. a per tot. pag. 

The benefirs which accrue to Loꝛds by accepting fealty, 
68aTg:b 

Where tenant by fralty ſhall rate to doe all ſtruites 
due, when after fealty done, no ſeruice is due, 92. . 

To what tenures fralty is incident, and to what not, 
23.4 93.4 95.5 96. b J 150. b q 

Fealtytncident to atturnment, 104.4 f 

Inſeparably incident to euerp reverffon, 143 a 

How the oath of Fealty vitkereth from that of Allcaz 
geance, vide tit. Alleageance. 

here a leiſin of Fealty ſball bee a ſcilin of all other ſer= 
uices, vide tit. Seiſin. 

tubere the acceptance of Fealty by the hands ot the Dil⸗ 
ſeiloꝛ ſbal bar the Lo2d of his E cheat, v. tit. Acceptance. 


¶ Fee Simple. 
T ve laxification and d etiuation of the wozd (Fee) 
3 of” 
The ſeuerallſozts of fee lmples, 1. b 9.2.9 
What wo:ds requiſite to the paſſing ofa fe Ample, 8.b © 


vide tit, Heites. : 
How many ſcucrali wates a f& imple may be purchaſed, 
I - 


0. 

be ampleneſſe of ſuch eſtate, 18.4 

Where two fee lmpics map bee of the ſame land at one 
time, and where not, 18.4 J 354 b 

Fee generally, what fee it ſhall be intended, 189. * 

A teoſtement to ont and the heircs of his father a god ter 
Umple, 220.bf 

Fee flmple conditiona ll. and the courſc ot its diſcent at the 
Common Law, 19a 1 

By the hauing ol what iſſue ſuch condition ſaid to be 
perfo:med,and of what not,19.a * 

To what purpoſcs the having of iſſue was a perfo:mance 
of the condition and to what not, ibid. 

Where the ſons only, and where the daughters only were 
inheritable to ſuch eſtate, 19.4 © 

Where the alienatten cthe Done aftcr iſſue was a barre 
to his iſſue, oꝛ the Donoꝛ, and where not, 19 a « 


A grant to a man and his hetres tenants of the Mannoz 
of 2 
Toꝛds ofthe Mannoz of K. a gadfe flmple qualified 
Here not withſlanding the Gꝛantoꝛ ouſte his of⸗ 
Where iu an action by an Itturnep foz his fes, the De⸗ 
Where the receiuing greater, 02 other fes than arc pꝛe⸗ 
C Felony. 


a god fee imple, 27 a © 
I grant by the King of a Barony to one and his heires 
in the dignitte, ibidem. 
C Fees. 
V licer, his f& wall continue, and where not, 233. b . 
vide tit. Office. 
fendant (hal! not wage his Law, 295. q vide tit. Wager 
of Law. 
Wcribed by the Statutes, ſhall bee extoꝛtion, and here 
not, 368, b vide tit. Extortion. 
danification and extent ofthe woꝛd, 291. 
1 By apardon of all felonies, what ctimes anctenti- 


and what at this day are pardoned,3 91.8 * 

The ſeuerall ſo:ts and degrees et felony, and what fo:- 
keiture is incurred by each of them,jbidem. 

Where vpon attainder of felonpin an appeale, the Defen⸗ 
dant ſhall fozfett no Lands, but thoſe he had at time ot 
the eutlawꝛy pzcnounced , ſecus in an Inditement, 
390. b vide tit. Relation. | 

2 — of ail felontes,no pardon of Pyꝛacꝝ at this day, 
391-8 

1 —— a felon implied in his tudgement to be 

Han 92.97 
Wherea Felon map be a purchaſoz,@ to whoſe ble, 2.b 
Vide tit. Attainder. 


C Feoffements. 


He Etymology and (ignificatton ofthe woꝛd o a & 
THe antiquityof a Feoffement, ibid. 49.b * * 
The ſeuetall parts of a Feoffement, vid. vt. Deeds. 
pong: pane — make a Feoffement, and what not, 

42. 43-4 
By the deltuery ofthe Deed of Feoffement, what eſtate 

paſſeth befoze liuerp of ſeiſin, 55.b © 

Where the Feoffemcut of a moitp 02 thitd part of a mans 
{and ſhall be god without der d 190. b % 

I Feoffement cf the moity ot a Manoꝛ to haue with an 
Aduswſon appendant not god without Der d. 190 b © 
Where a icaſ: end teleaſe ſball amount to a Fe nt, 

207 & N vide tit. Conditions. / 

Where a Feeff:ment (hal cx:tnguiſh a C ondition 02 pow 
er of reuocation,# wherenct,237.a vid. tit Conditions. 

Where Ceſtu que uſe and his Feoffees after 1. R. 3. and 
befoze 27. H. S. toyn in a Feoſt᷑ment, whole Feoffnrent it 
hall be conſtrued, 302. b j 

Where tenant foz life and he in the reucrffon oꝛ remain= 
de r in ter. taile.oꝛ foz lite ioyne in a Feoffement, how 
it Gait be conſtrued, oꝛ. b. vide tit. Confirmation & Sur- 
render. 

Where in pleading a Feoffement ofa Wanoz linery and 
Itturnment are implied without being alltaged, v. tit. 
Pleadinęs. 

Vide tit. Livery of ſeiſin. 


C Ferdwitt quid. 7 1. a f 
C Ferlingus, ſuu Ferlingum teiræ, quid, and what ſball 
paſſe byſuch grant, 5. t b 


¶ Eines to the King. 
'T ve _— acceptions in Law of the wozd (Fine) 
126.0 * 


Fine to the Ring, what. bid. 127. a * 

Vow ſuch Fine diſfereth from an Amerctament, de tit. 
Amerciament. 

The difference bet wer ne a Fine and a Ranſome, and 
where they ſhall be ſaid all ane, 1 27.a * 

How and when Fines foz Tlienation of landogrewfirſt 
due to the Ring. vide tit. Alienation. 

Fines of Copiholders vide tu. Copihold. 


C Fines of Lands. 


J He deſcription * a Fine, and whence ſo called, 120. b 
121. Aa f 262. a 

A hat time was allowed by the Common Law to make 
claim 2 a Fine leuied, and what at this day.: 62. a 
254. b 

dd hat perſons were barred by a Fine at the Common 
Law that covid not make clatme. and what perſons 
might make claime, and pet were not barred by ſuch 
Fine, 262. b7 N 

Where a Fine leuied by tenant in taile (hail be a barre to 
his iffue, oꝛ them in the renerffon 02 remainder, and 
whers not, 372. a © d7 vide Stat.. H. y. cap. 4. 

Ahere 
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Where a grant and render by Fine to a ſtranger to the 
mit and Conuſance ſhall be god to paſſe a voidable e⸗ 
fate to him in præſenti, 3 53.8 J. vide tit. Remitter. 

What ſhall be ſat a god Tlatme within the ſiue peares 
to auotd the eſtate of the Eonulee by fine, and what not, 
vide tit. Continuall Claime. 

Where a Diſſeiſoʒ mabe a Leaſc foz life, and leuie a fine 

ofthe reuerſlon, and flue peares paſſe,the eſtate foꝛ lite is 
vnauoidable, vide tit. Entry Congeable. 

Where a Feme couert ſhall be concluded by a fine, and 

where not, 3 53-bt vide tit. Remitter. 

Where lines wozking wꝛong to third perſons ought not 


to be accepted, 38 at* 
Where an Infant hall be bound by a fine, and where ſuch 
fine may bee auoided by him bis nonage, and 


where after bis full age, vide tit. Infant. 

Where a fine leuied by a Non Compos mentis hall be a 
barreto him and to his Þetres vide tit. Dum non com- 
pos, &c. 

C Firma whence derlued, and hom called in ſeuerall 
Counties, and what (hall paſſe in a Gant by that 
name, 5.4 * 

C Folkland quid. 58.a t 

C Forcible Entrie. | 
D:ce, what and hom taken in Law, 161. b 
Upon what Statute the zit of fozcible entrie is 


grounded, and where it lieth, 257. bf 
Where diaers perſons to make a Fozcible entrie, the 
violence bled by ont makt them all guiltp offozce 


tupere the Maſter commeth with a greater number of 

ſeruants than vſuaily attend bim, bis Entrie (all bee 
deemed kozcible, 2 57. 5 f 

What number ofperſons may commit a fozce,257.a © 

adhere an act hall be ſaidin Lad to be done, yi & armis, 
oz fozcibly, 162.a t 

Where and what damages and coſts are recouerable in a 
dit of Fozcibleentrp, vide tit. Dammages. | 


C Forreſt, Parke, Chaſe, and Warren. 


—ů— —r a;:.2 1 
he dgnification and der tuation of the tozd Parke, 


23347 
dibat beaſts pꝛoperly belong tothe Foꝛtiſt, what to the 
Cbaſe and Parke, and what beaſts and fowlesto the 
warren, 233.a* 
Thedifference betweene a Chaſe and a Fozreſt,ibid. 


What act by a Keeper of a Parke ſhall be a fozfeiture of 


bis office, 23 3.b * 
What ſhall be lad wake in a Parke, vide tit, Waſte, 


C Forfeiture. 
and deriuation ofthe word, 59.8 * 


Tow ma 
koꝛ keit his 


per tot pag. 2 62. A f 


here the right ofa particular eſtate may bee fozfcited, 
and he that hath but a right (hall cake aduantage of it, 


251. f. 252.4 
Where by the fozfeiture of a Leſſck foz life, all meant 


charges and eſtates by him made ſai be avotded bp the 


Lefoz, e where not, 233. b J. 234. a ſ vide tit. Conditions. 

Where Leſſer fo: life fozteit his eſtate by altenation, the 
forfeiture Wall continue not withſtanding the determi⸗ 
nation of the eſtate by limitation, oꝛ entric foz condition 
bzoken,:02,b*.252.4* 


Where tenant foz lite and he in the remainder fo2 life ha⸗ 


uing the Ick expectant bpon a remainder in taile ioxne 


ſeuetall wales a particular Tenant map 
by altenation,and what act by him ſha l 
be ſaid a fozfetture ot his eſtate, and what not, 251. a J b 


ina Feoffement, this ſhall be a fozfeiture of both thelr 
eſtates to him iu the remainder in tatle, 302. 50 © 

Where Tenant foz life make a Leaſe foz his owne lite 
to his Leſſoz, the remainder in te to his Lefſoz and « 
ſtranger, this all enure as a fozfeiture foz one moitts, 
and ſurrender fo: the ocher vide tit. Surrender, 

Where recouery ſuffered by Tenant foz life ſhould be + 
fozfetture of his eſtatt at the common Law, and at this 
8 where not,; 56.4 q, 362.at vide Stat. 14. Eliz. 


cap. 8. 
Abere a Dtatute giueth a fozfeiture generally againſt 
him that wꝛongeth the dutie oz intert ſt of another, who 
2 nip — con 
ga ge 02 by nature. not fozfc 
Outlaw2ps: Ittainder, 8 . 90 * 33.b C as 
What lands, ac. fozfcitable by an Attainder in a præmu- 
nire,and what not, vide tit. Præmunire. 
What is fozfefted by conuiction of Felony befoze Tttain⸗ 
der, vide tit. Attainder. 
Where a fozfetture relate to the time ot᷑ t 
committed, aud — not, vide tit. Relation. * Felony 
What ſhall bee a fozfciture of a Copy-hold Tenancte, 
vide tre lors . 
What a fozfciture of a ri held Tenancie,9:. 
Fozfeitureof Offices,vide tit. Office. * 
— ——— — 
Where a man hanged by Marſball Lam (hall not f 
bis Land, 13. 4 0 A 


C Foriudger. 


Toe legall acception of the woꝛzb, 100, b + 
where and te: what cauſe the Tenant (hail foztupge 
bis meſne,and where, and foz what not, 100.4 J b 
The fozne of the Judcgement in a Foztudger, 100.a © 
What perſons ſhall be bound by a Foztudger, and what 
not, 100. J bt 
here in a wit ot Weſne by two Jopntenants one is 
ſummoned and ſeuered, the other wall not foztavge 


the Melne 100. a © 
{Where in a wit ot Meſne againſt two topnt Me ſnes one 
enant (hall not foziudge the other, 


make default, the 
100. a 9 
Vide ſtat, W. 2. cap. 9. & tit. Meſne. 
C Formeden. 


Þ©:medon, tohence ſo called, 326.b * 

The ſeuerall kinds of Fozmedons, and where and by 
whom each Fozmedoniteth, 3 26. b 

here a Fozmedonlieth et a Copy- bold, 60 a © vide tit. 
Copy-hold. 

What ſhal be ſaid a god plea in barre of a Foꝛmedon and 
what not, vide tit. Aﬀets, Eines, & Warrantie. 

M here the Diſcontinuee of Tenant in Tatle make a leaſe 
fo: lite, and grant the rtutrſlon tothe Iſſue in Tail tit 
Iſſue is foz ever barrcd of his Fezmedon, 297. * 

vide tit, Tayle. 


C Frankalmoigne. 


Je 8 of a tenure by F rankalmoigne, 53. b 
94. 

How ſuch tenure was created at the firſt, and how it map 
be created at this dap, 9. J. 99. 4 

herr a gift in Frealmoigne ſhall be god without der d. 
and wobere not, 94 b 

Where the reſeruatton of a Bent bpon ſuch gift ſhall be 
bold, 97.8 f i 

What ſeruices ſuch Tenant is bound to do, and that not, 
95.aTbt > 

What remedie the Load hath fo2 ſuch ſerutces, 95. b 4 


96. 4 
Ahere 
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Where the Tenure in Fre2almoigne ſhalt continue, not⸗ 
withſtanding the alteratten of Diuine Seruices, and 
Papers, 95. b 

TWherc ſuch Tcnure cannot be of Lands in ancient De⸗ 
mckne.97.21 

_— fach Tcnant (hal not be charged with a Cozodie, 
IDINGCM. a 

Upon transferring the Setgniozp oz Tenancp in 
Frankaimctgne, what ſetuice ſhall be due to the Lozd 
oʒ grantee, 98. a. 99. b 

Of what ſeruices the Loꝛd is bound to acquite his tenant 
in Frankelmoigne, and of what not, 99. b J. 100. * 


1 ſaid to haue a F te hold, and to what net> 
43. 

Vide tit. Eſtates. 

C Fruſtrum terræ quid, 5. b+ 


C Frythe quid, 5. v q 


— — 


— —_ ——<D<at 


— — — 


C Gardeine. 


T*. ſeuerall ſoꝛts of Cardeins, 8 5 a 
Who ſhall be Gardein ot Inheritances, which lie not 
in Tenure during the minoꝛity of the Hetre, 8. b C 


Where fuch Loꝛd ſhall not diſclaime in a wit of Weſne, To what purpoſes the gatdein ſhal be ſatd poſſeRed of his 


102.2 *.306.bt 


TWiherc a Cor:firmatton by the Lozd to his Tenant by (here a witt of Dower lieth 


Fealtie, 5c. to bold in Frankalmoigne ſhail bee god, 
Vide tit Conhi mation. 
C Frankbanke quid, 110. b J 
C Frankmariage. 


'TÞe flgitffcatton of the wo2d, 21. b 

What things incident to an Eſtate in Frankmariage, 
211.219 b 

{The differences between a Done in F rankmattage and 
in ſpetciall tatle, 2 1 b. 22 af 

what ſetuice due byſuch Done to his Donoꝛ, 23. C 97.b 

there a rent map be giuen in Frankmartage, 21. b 

T be nete ſlity ofthe woꝛd ( Frankmariage) to the creation 
ofthe eſtate, 21. b . 

Hew the degrees in Frankmarriage ſhall bee compute d, 
23. b. per tot pag. vide tit. Deꝑrecs. 

here a gift in F rankmariage to the parties alteadie 
ma vied (hall bee god, 176.4 

There a remainder limited bpon ſuch gift (all impeach 

_ theeſtatein Frankmariage.and wherc not,2 1.b * 
A dcuiſe of lands in Frankmartage void, ibid. 

A gift in Libcrum Maritagium by Ceſtuy que uſe befoze 
27.H.8 no Ftankmariage, ibid. 

ZQhere a Rent rrſerued vpon a gift in Frankmartage 
{hall not take effec & till the fourth degree paſt, ibid. 


C Fraſſetum quid ab- 
C Freehold. \ 


J Be fagnification of the woꝛd a whence ſo catie d. 43. b 
Where diucrs Fre holds may bee deriued out ot one, 

and where not, 42.8 | 

Where an iucertaine intereſt in Lands ſhali be deemed in 
Law a Fre hold, and where not, 42.4 vide tit. Eflates. 

Wherc a man may haue a F re hold in his owne right, 
and a Chattel in anothers right ſimul & ſemel : but not 
e converſo, 54 b J. 338. b 

Where the altt tation of the Freehold ſhall be an alteratt⸗ 
on ofthe reuerfon,191.b. 192. a b.vide tit. loynicenants, 

Where a right of Freehold all dzovwne in a Chattell, 
266 a1 

#The deſcription ofa Fre hold in Law, 266. bf 

Upon what conuepances the Purchaſcr ſhall bee ſaid to 
haue a Freeholdin la w in htm befoze Entry, and vpon 
what not, 266 bf 

Where a ſtranger bp the acknowler gement of the Tenant 
in a Prxcip- to be his villein ſhal! bee actually ſeiſed of 
the Fre holdaud tnheritance without Entrte, 266.b * 

What actions ate maintenable tp and againſt him that 
hath one iy a te hold in law and whatnot, 3 58.42 1 bj 

Where a Fre hold in lands may be defcatcd by a conditton 
without Enttie 02 Elatme, and where not, 379. a f. 
vide tit. Conditions. bes 

Wherethe Fre hold in lands (hall be in A betance, vide tit. 


Abeiancc. 


To what purpoles Tenants by Statute Merchant, 


ward befoze entrie oꝛ ſeiſure, # to what not; 33.a J. b f 

by the wife againſt the 

— where againſt the heire within age,, vid. tit. 
ower. 

Where the gardein ſhall haue an Admeaſurement of 
Dower againſt the wife, and where not, vide tit. Ad- 
meaſurement. 

Where an action of waſte lieth againſt the Gardein, and 
the penalty in ſuch Action, vide ric. Waſte, 

Gar deim in Socage, vide tit Socige. 

Vide at large in tit. Mariage & Wardſhip. 


C Gavilkinde. 


Coupe thence lo called, and where ſuch cuſtome 

bfed, 140. J. 175.b J 

Where one bꝛother dying wit hout iſſue, all the bzotkers 
{hall equallꝝ inherit by this cuſtome, as well as ſong, 


140. A 
Where by ſuch cuſtome the twife ſhall haue dower ofthe 
motrteof her husbands lands, 111. + 
Where bp the ſame cuſtome the husl and (all be Tenant 
bythe Curteũe without iſſuc, ibidem. vide tit. Curteſie 


of, &c. 
A pꝛeſcriptton in this Cuſtome not god, 17 5. b 


C Glyn quid, g. be 
C Grange quid, and what chalt paſſe by that name in a 
Gant, 5.aq 
C Grand Sergeantie, vide tit. Serieanty. 


C Grants, 


Te deſcription of a Gꝛant. 172 a 
ahat things properly lie in Gꝛant and what in Liz 
verie, 9 b. 48 af. 85 a. 3324 33 5. b 

cahat things are grantable ouer, and what not, 89.4 f 
214.4 J. 23 1. hf. 266. a f. vide tit. Annuitic & Aſſignment, 

Where a thing in ſuſpence may bee granted oucr, and 
where not, 3 14. a 

here grants fhall receiue conſtruction accsꝛding to the 

* ſubſtanceof the De d, and not acco: ding to grammatt⸗ 
call ſenſe, 146. b 

Where the conſtruction ot grants ought to enſue the in⸗ 
tention of the parties, 3 13. a g. b f. vide tit. Intention of, 
&c. 

Where the woꝛds of a grant (hall bee tranſpoſed in con⸗ 
iructtoncontrarte to their oꝛder, 2 17.b b 

Tihere a Giant being tmpoſſible to take effect accozs 
bing to the letter, the Law (hall make luch conſtructi⸗ 
on, as by poſſibility map take effec, 183. bf. vide tit. 
Poſſibility. 

here a Gꝛant ſball amount to a Reltaſe, Confirma⸗ 
tion, Surrender, sc. and where not, 301 b“. 302. a# 
30. a J. 3 13. a J. b f. vide tit. Confirmation. 

Where- the ſame woꝛds Hall amount both to a grant 
ond confirmation of the ſame thing. v. tit. Confirmation. 


Ahere by the grant of a Manoꝛ without (cum pertinen- * 
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Tus TABLE. : 


. tiis) a Ullleine regardant, Aduowſon appendant, ac. 
ſhall paſſe, 307. a t 

What ſhall paſſe bythe grant of the ſcruices of tenant in 
tatle,and whatnot,r50.bJ.152.a* 


here a grant of a Coꝛodte to two men and their hctres 


ſhall amount in Lad to ſcuerall grants, 189 a * 

Mere two tenants in Common topne inthe grant ot a 
Rent charge, it ſha ll enure as ſeuetall grants, 197. a f. 
267. h vide tit. Rents. 

What grant ſhall bee ſufficient to charge the Land with a 

ent, and what not, vide tit. Rents. 

Where bythe grant of a teuer ſlon, xents and ſetuices hal 
paſſe, 15 1. b J 152 . 31 324. J b 6 

By tbe grant of (Hærcditaments) what ſhal paſſe, 6. a f. 
166 1.383. 4 1 b 780 

r the grant of Land a reuetſion ſhall paſſe, 

24. 
eahere CTenant in tatle grant totum ſtatum, what ſhall 


paſſe, 33 C.vide tit. Eſtates, 


A man grant proximam aduocat. to one, and befozethe 
Church void grant proximam adyocar. to another , the 

A man grant ;.przſcntarionem and die, his wife ſhal haue 
the 3. and the Ganter the 4. 379.2 ? . 

(here the Gzantee named after the Habendꝰ (hal take by 
the G2ant,and where not, vide tit. Habendum. 

Where the graut of Patron and O2dinary (hall charge 
the Church,vide tit. Annuitie, & Parſon. 

What things may be granted without de d, and what not, 
vide tit. Deeds. 

Where a Gꝛant ae hall bee god, albeit the Gꝛantoz 02 
Gꝛante be miſname d, vide tit. Name. 

MAbhere a grant (hall be god albeit no mention is made of 
the pꝛoper name ofthe Sꝛantoʒ oz Gzante, vide ibid. 
Where the Gant of a thing in abeiance ſhall be god, and 
. wbere not, vide tit. Abe iance. 

C Grava quid, 4b © 


C Gurges qud, and what ſhall paſſe in a Gꝛant by that 
name, 5. bf 


C Haga quid, 5. b. 56. bj 
C Habendum. 


'T He office and fozce ofthe Haben in a Ded, 183.40 

Where. it (ali be ſaid repugnant in the grant ot an e⸗ 
ſtate taile, and whcre not, 21.4 

Where one named after the Habend' (hal take by the gift, 
and where not, 7. a . 21.4 J. 26 b J. 378. bf 

Where the ſeuerail lumttattons in the Habend' ſhall de⸗ 
ſtrop the toynt tmplication ot the pꝛemiſſes, 183. bf. 
190. bf 

Where an Habendum map inlatge the pꝛemiſes, but can⸗ 
not ab:idge them, 299 a ft 

Vide tit. Deeds. 

C Hariot. 


H 5 called in the Saxon tongue, 185 b 

From whot antiquity duc to Loꝛds, ibid. 

Where a deuiſe bythe Tenant of all bis gods ſhall not 
defeat the Lo2d of his Harlſot, 185.b © 

there bp purchaſe of part of the Tenancte bp the Loꝛd, a 
barior-ſhall de extinct and where not, 149. b | *. vide tit. 
Extinguwyſhment. 

Where a Hartot ſhall be paid befoze a Wo2tuarie,135.b C 

C Havgh & Hough quid, g. b e 

C Hcire. 
THe Etymologie and legal acception et the wozd/Heire) 
S 7b4.237 bf | 


What iſſue and perſon may be an heire, and 
7. b J. g. a 1 what not, 
Hzrcs apparens quis, &. a © 

Hzres aitrarius quis 8. b. 

There and what C hatteis the heire ſhall haue after the 
death ef his Ancetoz, and what not, 8. 4 C. 18. b 

185. b J. vide tit. Chattels. f 

Wherethe word (Heires) ſhall be neteſſarie to the crea⸗ 
tion ofan eſtate of inheritance and where not, 8. b 9.9 b 
10 af. 20 0 J. 21. bf. 22. 4 . 47 a 193. bf. 322. b *.385.h* 

where the wozd (Hetrcs) ſhall bee god of it ſelfe, and 
where not without contunction of the woꝛd (ſcg. )8.b * 

The extent and latitude ot the woꝛd (Heires)g a 

Hcires a god name of purchaſe, 26. b T 

Who ſhall beſaid the next heire totake by purchaſe, and 
who to take by Dilcent, 10. * ; 

where the hetre to take by purchaſe ought to be a complete 
right heire in tudgmentofLaw,24.b J. 26. b J. 164 4 t 

There the Anceſter may make his right heire a purcha⸗ 
fer, and whcrenot,22.b © 

Where a remainder is limited to the right heires of > 
particular Tenant, the Fee lmplc ſhall be ſaid to veſt 
GI pzclently, and where not, 22. b.. 3 9. b+ *. 
37 

Where the heire conueytng by Diſcent ought to make 
— hetre to him which was laſt ſeiſe d. 11. b 15.41 
239 

Where bythe birth of an heite moze neck re the Diſcent to 
another ſhall be de fcated, 1 1. b © 

A here the heire of the part of the father ſball inherit be⸗ 
— — hette ot part ofthe mother, & 4 converſo. 12 U & 

13. a 

The difference bet wir ne an heire in the Ciutil Law and 
an heire at the Common Law, 237 b 

Where the ſons of an Alten bozne wit hin the liegeante of 
the King Call not be heires either to other. The ſame 
of the ſons of a pcrlon attainted, ſccus i bozne betoꝛe 
the Attatnder,$.a * 

Uibcre and what Attainder ſhal diſable the partic attatn= 
ted to inherit, oz to haue heite, and where and what 
not, 8 a vide tit. Attainder, & corruption of blood. 

NA herethe heire ſhall not be bound by the Obligatton oꝛ 
warrantte of hs Anteſtoz without naming, 2-9. a 4 
383.b ©.384.b ©.386.a7 

Cahere the heire ſball not be charged in an annuttie with= 
out naming, vide tit. Annuitie. 

Where a man binde His heires to warrantie, 02 to pa a 
ſumme of money without naming htmſclfe, ſuch lien 
ſhall be bold, 3 86. a f vide tit. Warrantic, 

Uh te a reſeruation of Bent to the heires of the partie 
without naming htmlelfe ſhall bee god, and wherc nit, 
vide tit. Re ſervation. 

Wherean action of debt ſhall lie againſt the ſpeciall betre 
without naming the heire at the Common Law. (cus 
of a Aoucbher by tealon ofa warrantte, 376.b . 386 b 
vide tit. Voucher. 

A gift to a man his hcircs and Succe ſſoꝛ:s, How it Call 
enurc, 9a 

Where the heite ſhall bee in by Diſcent of an eſtate that 
bp poſſibilitp could net be in his A nceſtoz, v. tit Dicent. 

Ahere the heire ſhall enter and haue an action of (Gate 
bpon a Diſſcidn oꝛ waſte donc in the life of hig ZTnce⸗ 
ſtoz, which the Ince ſtoz himſcite could not, vide Ene 
Congeable. & Waſt-. 

Al here the heite ſhall haue an appeale of the death of His 
Anceſtoz, whcre the partie by whom hee conucy his 
Diſcent coulo not bp poſſibility, vide tit. Appeale, 

Where a perſon attatntcd hath iſſue, and after par den 
bath tſſue, the pounge ſt no heire, ltuing the eldeſt oꝛ 51s 
iſſues, vide tit. Attauider. 

caycre 
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Wl.ere the heire Hall haue an action koz vefacing the 


Monument of his Pnceſtoz, 18.b * 


C Heireloome qui. 5g. b *. A deuiſe of heirelomes bold, 


88.5 4 
C Herbage. 


VV Der (all paſſe by the grant ofthe her bage of land, 
4. bf 


Where the owners acceptance oa Leaſeof the Herbage 
of his land by Jndenture ſhall de no Eſtoppeil as tothe 


Land, 7 9 


Where a reſeruation of Rent out of the Herbage of land 


Gall be god, 142.8 * 


Where a grant ofthe Herbage 02 veſture of the Land by 
one Fopntenant, ſhall binde his companion ſurntuing, 


vide tit. Ioyntenants. 


C Hereſie. 


A Ttainder of Herefle no cozruption of blood, oz forfeiture 


of lands, 39 1. a ©.vide tit. Attainder. 


C Hida terræ quid. 69. * 

C Hirſt & Hurſt quid, 4-b . 
C Holm & Hulmus quid, 5 a * 
C Holt quid, 4. b 4 


C Homage. 


I He Etymology of the woꝛd, 64 b 
The dliutſlon ot Homage, 65. bf 
The manner of doing Homage, 64 a C 
In whatreſpects it is ſatd to be the moſt honourable and 
humble ſerutce,65.a f n 
The agus betweene ſuch Le2d and Tenant, 65. a 
100. 
here in doing Homage, Homage due to the King onght 
” be 8 and the penaltie foz omitting it, 64. b. 
5a 


Wihat perſon may doe and take Bomage, and what not, 


65.b*.66.,bC.67.a & b.68.a *.341.bt 

The koꝛme of Homage by an Abbot, 02 other Eceleſia= 
ſticall perſon, 65. b © 

be toꝛme of Homage by a woman ſole,66. a . 

The 77 of Homage by hustand and wiſe ſoyntip, 
66. a* 

Where and what Coꝛpoꝛation may doe and take Ho⸗ 
mage, and where and what not, 65.b©C.66.b J. 67. af. 

41. b 

where the husband (all doe and take homage alone, and 
where toputly with his wife 0 a 67. f 

Where there are diuers Tenants of the ſame Land, 
2520 all, and where but one ſhall doe Homage , 
67.aCbt 

Where and whpthe tenant ſhall not bee ſ1o2ne in doing 
Homage, 68.4 

Where homage done to one ioynt Loꝛd ſhal excuſe againſt 
the other, 67.b b 

The benefit which accrucs to Lozds by rcceiuing ho⸗ 
mage,68.a©þ. 92. b | 

Whete the cengnt notwithſtanding Homage once done to 
the Loꝛd, ali bee compelled to doe homage againe to 
his heite, and where not, 103. b 1 

Where the tcnant bpon tranſlation of the ſeigniozy to 
another ſhall be compelled to doe homage againe, and 
wherenot, 104a & b 

Whereafter refuſallthe Loꝛd ſhall not diſtraine bis Te⸗ 
nant fo: homage bntill requeſt, 105 a 

By what meanes feaity map bee ſeparated from ho⸗ 
mage, and by what not, 150. b J. 161. a J. vide tit. Fealty. 

The w2it of Hemagio capiendo, and whcre it liet h, 10 1.4. 


C Homage Aunceſtrell. 
He deſcription of Tenure by Homage Aunceſtrell, 


oo b * 


Bio on the Lo2ds ſide not altwaics requiſite to ſuch 


Tenure, 100. b,. 102.b* 
Where ſuch tenure dꝛaweth to it warrantp, and acquital, 
enbartha ated? . tranty 
all be a god counterplea to a wa by cauſe 
of homage aunceſttell, 101.4 1 
What lan ds the tenant ſhall recoucr in value bpon ſuch 
warranty, 102.8 . vid. tit. Recovery in value, & Warranty. 
The rectpzocaitte of reuerence and pꝛotection bet wer ne 
ſuch K oꝛd and tenant, 100. b . | 
Where ſuch tenant ſhail bee compelled to atturne to the 
grantee of his L02d, and where not, 101, a *. vide tit. 
Atturnment, & Per que ſervitia. 
Wherethe Lozd by homage Anceſtrell may diltlaime in 
the leignioꝛ y, and where not, 101. b 102 4 
here a man may hold by homage Aunceſtrell of a body 
politike, but not © converlo, 102. b E ; 
Whereſuchtenure ſhall rematne notwithſtandirig the al⸗ 
teration ofthe name and nature of the coꝛpoꝛation, and 
wherenot, 102. b 


AAhere an Abbot, Biſhop, ac. hall not diſclaime in a ſeig⸗ 


niozp by hom. A unct ſt. 102. b. 103 at 

After altcnation by the tenant by hom. Tunceſt. what 
ſeruice ſhall be due to the Loꝛd, 103 a * 

What act by th: tenant ſhall bee an interruptton of the 
pꝛiutty bet werne him and his Lo2d , and what not, 
103. a J. 202. bf 

Where 5 Tenure map belong to Knights ſeruice, 
105. d 

C Hope quid, 3 b 

C Horngeld quid. 107 A f 


C Hors de ſon fee, . 


VV Here ſuch plea ſhall be god by the tenant vpon a di⸗ 


ſtreſſe, and aue wp by a Tranger who claimes the 
ſeignioꝛy, and where net. 1 b 


C Hoſpitall. 


'T Be diuers kinds of Hoſpitals, 342 4 


What Hoſpttals were gtuen to the Croton by the ſtat. 
of 27. H. 8. 3 1. H. 8. 37. H. 8. and 1. E. 6. and what not, 
34d 


C Howe and Hoo quid, 5. b © 


— —̃—ä— — — — 


Iampna quid, 5. a f 


C [deot; 


WW Ho p2operly ſaid to be an Ideot. 247. af 


where an Jdcot (hal be bound by a deſcent, 247 af 


Vide tit Entry Congeable. 
By what meancs a fcoffement, gc. by an Jdeot map bee 


auoided during his life, and by what not,247.aCb+ 


Wheread ſtranget rap tender money in perfozmance ofa 


condition to ſaue the eſtate ofan Jdcot without his con⸗ 
ſeut, 206. b J. vide tit. Condition & Morga 


C. 
Where an Idect ought to (ue in pꝛoper perſon and not by 


Gardian oz Ai(turney,:135.d 7 


Vide tit. Dum non compos mentis. 


C Impriſonment. 


| by wee a god cauſe to auoid a deſcent, vide cir. 


Entry Congeable. 


A godd cauſe to reverſe an Outlaw2y, 2 59. bf 
Whereit Galiſaue a default, 259.b* : 
A dere a how a man in pꝛiſon may be pzocexded again 


ſt 
1182 by 


Tus TABL. 


ſuits and pꝛoces of Law, 260 | 

8 a man in pziſon — to bee 02dered and bled, 
260. 4 

A pꝛeũident where afeer iudgement in an Tpptale againſt 
a woman, ber impꝛiſonment was reſpited by reaſon of 
pregnancy,z89. a © 

2 p2clident where after ſudgement in a treſpaſſe quare 
vi,&c.againft an infant, he was texcuſed ot impꝛiſonment 
bp reaſon of his age, ibid. 


C Incident vide tit. Appendant. 


C Incumbent, vide tit. Parſon, & Quire 
impedit. " 


Te Etymology ofthe wozd, 119. b 


C Indirement. 


T*. fignification and dertuation of the woꝛd, 126. b * : 
What certainty requiſite in an Inditement, 303. a 
vide tit. Pleadin gas. 

Where the inditement wall ſap (felonicd) albeit the of= 
kente be nofelony, 1 27,6 * 

TAbcre vpon attatnder inan inditement the fozfeiture (hall 
relate to the felonꝝ committed. ſccus in an Ippeale, v. tit. 
Felony. 

The dilference between an appeale E an inditemft,r26.b* 

Vide tit. Appeale. 


C Infant, 


VW Zim Infant may be a putchaſer, 2.b © 

Where hee map endow his wife, and where not, 
vide tit. Dover. 

Where alſignement of do wer by the hetre being an Infant 
ſhall be god, and where not,z 5 a +. vide tit. Dower. 


' Where an exchange bp an infant ſhall be god, andwhere 


bopdable, vide tit. Exchange. 

wnthere by cuſtome at fifr&ne he may make a leaſe, 45.b 

Where and foz what things the deed oꝛ obligation of an 
I „ and where and foz what not, 
191.bT. 172.4 

Where and within what time a fine leuied by an Infant 
may ke auoyded, and where it may bee teuetſed by bis 
betre after his death, and where not, 13 1.47. 380. b 

til bere the bzcach of a condition in la w ſhall bee a fozfeis 
ture of the office, 0; eſtate of an infant and where not, 


223. b 

where laches in an infant ſhall be pꝛeiudiciall to him, and 
wherenot,246.atbt* 380. b 

teu here a feme coucrt ſhall be pꝛetudiceꝭ by laches, where 
an inkant ſhall not, 146 b vide ſtat. Merton cap. 5. 

There andat what agethe act oꝛ wong of an infant in 
criminallmatters ſhall bee imputed to him, and where 
and at what not, 247. bf 

mhere a Leaſe foz peates made by an Jnfant ſhall bee 

d, 30. * 

Where the releaſe of a debt by an Jnfant ſhall bee god, 
and where not, 264.bC 

tubat things are avopdable by an infant after his ful age, 
and what onlx during his nonage, 380. a b* 

Where an actionof waſte oz Ceſlavit lxeth againſt an In⸗ 
tant, 380 b. 381 4 

Where an Intant ſhall be compelled to atturn in a Quid 
iuris clamat,oz Per quæ ſervi:ia, 3 15. a 

where a deſcent ſhal toll the entry of an infant and where 
not, vide tit. Entry — 

Where an infant ſhall be dound by a warranty deſcending 
during hisinfancp,and where not, vide tit. Warranty. 

here the dying ſeiſed of a baſtard without interrup⸗ 
tion hall barre the mulicr being an Jufant, Vide cit, 
Baſtardy. 


Where an vſurpation bpon an infant ſhallput 
—.— — 44-5 put bin ont of 
v t acs an infant in ventre (4 mere ſhall 
and by what not, 100. b f. 244 a . 245. b n. 
An 1— not capable of the ſtewardſhip of a Court, 


3 
Hot capable to pcrfozme grand ſexieanty at the Coꝛona⸗ 
tion, 107. b J 
— — be ** 1 57.4 C. 172. b f 
re an 'Jnfane (hall not bee amerced f 
— „ 
Where vpon a iudgement againſt him quod 
hallnot be tmpziſoned, 289.a C = — 
Where an execution by Elegit, ſtat:merchant, ec. ſball not 
be ſued againſt the beire during bis Infancy, vide tit. 
A 0 
Where an Inkant (hall not bee charged in 
171.b J. vide tit. Accompr. : ** — 
Where an Jnfant may do oma ge, but not Fealtp,65.b* 
Where an infant ought to ſue by Prochein amy, and detend 
by Gardian, 135. b. 
Where a ſlranger, and where the ſpectall heire hall cake 
— of the inkanc p of his Anceſtoz, 336. be 
337-bt* : 
Vide tit. Coverture, 


C Infranchiſement, vide tit. Manumiſſion. 


1e _—_— and ſcuerall accepttons of the word, 
137. 
C Inheritance. 


'] Be extent and Cgnification of the twozd, and what 


hall paſſebythe grant ol inheritances, 6.a f.16 a* © 
283.41 b 

The 22 lozts of inheritances, 1. b J. 9. 4 C. 49. aj 
164. 

Where a man map haue an Inheritance moueable in 
lands, and how ſuch tnheritance may bce aliened and 
charged,4.a a 48. b i · vide tit. Charge, 

where an inheritance ſhall aſcend, and where not, 11.4 

Newinherttancesretectedin Law, 13. f. 27.4 J. 357. b. 


379 bf 

The ancient courle of inheritances not alterable but by 
Parliament, 27. a C 

where an eſtate ofinheritance ſhal paſſe without the wozy 
(Dctres) and where not, vide tit. Heires, - 

wbere a man ſhall inherit where he by whom he conucicth 
cannot by poſſibility, & © convers0,25.a * © 

The biod onelp of the firſt purchaſoz inheritable to 
lande, 2.a * l 

Vide tit Heires, & Fee ſimple. 


C Inrollments. 
Wien I nrolments ought alwaits to be inparchment, 
39. 
where an Jnrolment ſhal not be plcatable without ſhe w⸗ 
ing the o:tginall Der d, 225. b 5 


Vide tit. Deeds. 
C Inſtant. 


J Hedcfinttion of an Inſtant, 18 5. b. 
* — * law alle weth pꝛiozitp of time in an inſtant, 
18 5. | 
where a f& {ball be deueſted and veſt in one perſon in an 
Inſtant. 297. b © 
where a remaindcr beſling in an inſtant (ball be god v. tit. 
Remainder. 


C Intention of the parties. 


V Mere the couſtruction of acts ſball enſue the tn» 
tention ofthe parties, and where not, 214. b 
videtit. Grauts. 


Ahe re 


Tus TABLE. 


Wherethe intention ofthe parties ſhall operate in the rat⸗ 


fling and direction of vſes,49 a t 


Where the entry of him that right hath into Land Gall 


be guided by his intent, 49.b . 

Where a man hath two waies to paſſe lands, and he in= 
tendeth to paſſe them by one of the wales, pet it hall 
paſſe bythe other, and whcre not, 49.a 7 


C IntereR. 
T Þe extent and ſignification of the woꝛd, 345. b 


What paſſeth bp the grant of totum inrerefle, ibid. 
Vide tit Eſtates. 


C Intruſion. 


V Hat p2operly ſaid to be an intruſton, and hoty it 
V dite reth rom abatement, diſſeiſin, ac. 277. a J b 


C Ioyntenauts. 
O yntenants whence ſo called, and how they differ from 
Parceners, 180. bf 

(hat things may ſtand in toynture one with the other 
and what not, 188. a per tot. pag 192. b 

Where the parttes ſhall be io yntenants notwithſtanding 
the ſcucrall and different limitations to each of them, 

180, bY | 

here there may be a Jopntenancy albeit no ſurutuoz⸗ 
ſhip, 181 a 4 b 7 

Uihere Chattels oz debts in iopntenancp ſhall ſurutue, 
and where not, 18 1. b J. 182. a f 

Where Jopntenants may bee albeit the eſtates veſt in 
them at ſeuerall times and where ust. 188. a 7 

MAhere two may haue iopnt eſtates foꝛ their liues, and ſe⸗ 
uerallinherttances, oz the inheritance to one ot them, 

182.4 J b. 183. 4 184. a f 189 b 

To what purpoſes ſuch inheritance (hail be ſaid to be ex⸗ 

ecuted tu the life of the parties, and to what not, 182. b * 
1834 134a*Cbf 

Where and by what acts an eſtate in topnturc may be ſe⸗ 
uered, and where and by whatnot, 182. a. per tot. pag, 
183.4) 190. a . 

Where two may bee ioyntenants ofthe freeheld and ker⸗ 
imple, audtenants in common of aneſtatctaile in the 
ſame land, 183. b 

Where the toxntenant ſututuing ſhall bee liable to the 
charges ot his Companion, and where not, 184. b per tot. 
pag. 18 5. a f 

here the charges ok one iopntenant. auoidable by his 
companion, all bee god againſt himſcife ſurutuing, 
184. b* 

Where vpon a recouerp againſt one topntenant execution 
hall be ſued a gatnſt his companion, 18 5. a 

Where an eſtoppclito one toyntenant (all rot bind his 
companion ſuruiuing, ibid. 

Where a deuiſe by one ioyntenant ſhall be void againſt his 
companion, 185. 421 f 

Where by the dcathof the wife io yntenant with a ſtran⸗ 
ger foz peates, the terme ſhall luruiue to the other ioyn⸗ 
tenant and not tothe husband. 18 5 b 

a diſparagement of the heire by one toyntenant 
Gall be toꝛfeiture ofthe ward ag to both, o. b 

There one loyntenant of a ward ſhall be liable tothe waſt 
done by his companion, 34 af 

Where an aſſignment of dotocr bp one topntenant ſhall be 
god againſt his companion, 35 a t | 

Where vpon grant ofa rent to two, theelection of one to 
haue it as an annutty 02 a rent ſhal bind his companion, 
146. a f. vide tit. Election. 

Where a Reſcuous by one Joxutenant (hal make bis com⸗ 
panton a diſſei ſoꝛ, 161 b 7 

Where one Loyntenant ſbali haue an account againſt his 

companion and wohere not, vide tit. Accompt. 


Where each Joyntenant Hall be ſaid to be ſeiſed per my 
& per tout, and to what purpoſes either hath right but 
to a moytp, 186.4 f. 3 50.4 0 

here a leaſe fe: peares by one Joyntenant foz life 02 in 
fee to begin after his death ſhall be god againſt the ſut⸗ 
utu0z,and where not, 184.b J. 18 5. b 5. 186. 4 0 b+ 

Where a grant ofthe Herbage 02 beſture of the land by one 
topntenart ſhali binde the ſurutuoꝛ, 136.b + 

Where a pꝛeſentatton to a Church by one Joyntenant 
ſhalitot put his companton out of poſſeſſion, 186. b 
vide tit. Preſentation. p 

Where partition betweene iopntenants all bee god 
without der d and where not, 169. a . 187. a f vide ſtar. 
32. H. S. cap. 3 2. 

Whether in an Aſliſe by one ioyntenant againſt his com⸗ 
panion tudgement ought to be giuen in leueraſtp, vid. tit. 
Tudgemenr, 

Where by partition betwærne Joyntenants a warranty 
ſhall be deſtroped, and where not, 187. * 

Where husband and wife ſhall bee toyntenants and 
where by entierties and where by moittes, 187. 4 C b. per 
tot. pag, 

Ahere baron and feme aud a ſtranger are Jeyntenants 
the fole alienation of the baron ſhali barre the ſtranger 
— as to a mopty.and where not, 199. b J. 188.4 1 
327 07 

Where one Jopntenant oz Parcencr enter 02 tetouer 
the Whole eſtate being put to a tight, the other Gat! 
e = orcupy With him , and wherenot, 188, a9 
364. bf 

TGherea Leaſcof part ot the terme by one Joyntenant fox 
veates ſhaſ be a ſcuetance ot the ioynture as to the whois, 
192.8 *. 199.4 f 

Where a ſeuctance ofthe Joynture of the fre hold ſhal be 
& ſeucrance of the reuerſion, 197.0. 192. a b 

Where a rent reſerued io one Jopntenant Hall enure to 
both, vide tit Reſervation. 

Where a ſurrender ta one Joyntenant ſball enure to both 
vide tit. Surrender. 

chere a reſeruationot᷑ the reuet ſion to one iepntenant by 
der d indented vpon atcale by both ſhali not eſtop the 
other, 192.4 4 ä 

A here a Lcaſe is made by t wo ioyntenants the rematndcy 
in fe? to one ot them, this Hail be a cod remainder toꝛ a 
moptp,r92 bj 

there ont ioyntenaut make a lenſe for his obne life and 
dieth, no ſurumoꝛ quzre, 193 à * 

t hete a reicaſei pore Joyntꝭ nant to his compar ien taſ 
be good, and where not, and tow luch relcale ſha? enure, 
vide tit Relcaſes. 

Where a rei caſe by a ſtran ger to one ioynte: aut ſt al enute 
to his companton, and where not K lesen. 

There one Jopntenant (hail bave an action of waſte a= 
gainſt his companion, and where not, vie tit. Waſt, & 
ſtit. W. 2. cap. 23. 

Where the feof ment of one iopn ten ant to his compant⸗ 
on and a ſtranger Hall bee god oncly to the ranger, 
335. a5 

Wiycre two Infants toputenants make a feaffement, by 
the death of one its right ſt all ſuruiue, (cus of a tcoft᷑e⸗ 
ment by one ſolelp,3 37.8 J bf. vide tit. Entry Cougcadle, 
& Dum tuit infra, &c. 

dcihere a remitter to Fopntenant ſhall te a temitter to his 
companion, and where not, vide tit. Remit: er. 

Where an atturnment to one Joyntenant (hail be godto 
bis companion, vide tit, Atturnment. 

here two Joyntenants the one wit tt in age and the other 
ol tull age be diſſciſed and a diſcent caſt, and he of full 
age dye, the entry of the other ioyntenant ſhall be con⸗ 
geable into the whole, vide tit. Entry Congeable. 
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Taz TA DLE. 
ahere the father Joyntcnant With his ſon and a ſtran⸗ here a Ceſtuy que uſc ſhall te a ſufficient Jursz within 


—ů— whole with wattanty the 
ranger ſuruiuing ſhallauaid the whole, 367. 4 f. vid. tit. 
509 at ranty. 
d bete to are topntly 


bound in an obligation and one 


that Stat. 272. b 


Where tenant pur aut vy, og the husband Teiſed in his 


wines right be returned on a Jury after the death of 
the wife oz Coſtuy que vy, rhep may be challenged, ibid. 


ty. che charge Wall ſfurwue to the other, ſecus ofa wars Where a witacſe ſhall her bad m cquall reſpect with a 


rantp,vide ti Charge. 


CT foynmture. 
W Hat ſhall dee a god Yoynture within the ſtatute 


2 wife map watue het Fopnture and 
6. 
V — atlarge in tit. Dower. vide Stat. 11 H. cap. 20. 
Ot diſcantinuance of Joyntures, and the t xpolltion of the 
ſfeutra li parts of that ſtatute. 
C Ireland. 
HW and when the Laws of England were firft eſta⸗ 
bithHed in Ireland, and how afterwards confirmed 
and bx whom, 141 yk 


AP v ſſue and the ſeueraltkinds of Iſſues, 126.a+ 

Where an Iſſue generally taken ſhall referre tothe 
Counr,aud not to the weit, 1254 

Iſſue vpen a negatiue pzegnant not god, 126.4 

there two affrmatiaes ſhall make an iſſue, and where 


* 


Cx — o 


Where an iſſue ha od bps a matter affirmatiue and 
cee words, ibid. 
Ries olthe part ol the plaint. 


ſelues whevers the plaint. oz 


Where (modo & forma) (tall be of the ſubſtance of the 
iſſue and where bat matter of fozme, 28 1.b. per tot. pag. 
'z@here the ſubſtance of the iſſue betng found, the verdict 
ſball be ſufficient not withſtanding omiſſion ot cincum⸗ 
Ntances,z27.aT. 282. a1 X 
Where the plea of the party amount to a generall iſſue, 
the genera ll iſſue Gall be entred,3z03.b * 
Vide tit.Pleadings & verdict, 
C Indgement. 
T*e — — and deriuation of the wozd, 39. 4 J. 
168.4 

The ſcucrall ſozts offudgements, ibid. 

There in a reall action by one Jopntenant 02 Parcencr 
againſt ——— (bal not be giuen in ſeucraity, 
167.0 . 187. * 

(The leuerall iudgements in a wꝛit of Partition and bpon 
which ot them a wzit of Exroz iteth, vide tit. Error & 
Partition. — 

In what actions tudgement final {all be giuen, 294. b 

{The fozme of the tudgement, when it is fox the tenant 02 
det. in plea in bar oz to the wit. 363. a 

How and ty what meanes eutt ycaſe iudictallꝑ depending 
ſhaliretetue end, y 1. b J. 72.4 

C lugum terræ quid. g. a © 

C luncaria & loncaria quid, and what ſhall paſſe by 
that name, 5.a af ; 

C luris utrum, vide tit. Parſon, 
C Iuror. 
T* pꝛoperties ofa Juroz, 155.41 bt 
u bat perſon may be a Juroz, and what not, 156. b J. 
157.4. 172.bf 

delbat crime (all diſable a man to be Juroz,and what not, 
vide tit. Challenge, Stat. W. 2. cap. 38. Artic.ſup. Charrt.c.g. 

A pon what trialls a Jutoꝛ ought to haue lands, 5c, to the 
value of 40 8. vide Stat. 2. H. 5j. cap. 3. 


uroꝛ, and where nat 6. a 
Vide at large in tit. Challenge & verdid. 


C luſtices. 


of 27:H.8.and whatnot,z6 bf | 1 
where nor, BY what names anctent ly called 168. b 


uſtices of Aſſiſe whence lo called, 263. a * 
Their office and tutil dicton, ibid. 
In what caſes anciently Juſtices of Niſi pus might giue 
tudgement. und in What not, 263.4 
Thenamesvf diuersBilhops and Tiergy men that were 
anctently Juſtices ofthe Kings Courts, 304. bf 
Juſtices in Gert, andtheir authozitp, vide tit. Eire, 


C Ling. 

He Etymology cf the woꝛd (King) and how called 
T other languages, 65. bf. a n 1 
r King of England fince the Conqueſt, 

7. a 
The ſeuerall compellations of diue ts Kings of England, 
7. 


The ſcurrail Counlels ofthe King,: 10.2 · 
Vide at large in tit. Pczrogative. 
C Knight. 
He derivation of the word, and how called in other 
1 languages,74.b* © | 
Thedignityofa Knight, 107. * 


LIT ſaid a Knights fe oz Cenſus militaris, 69. 
a7, 3 


C Knights ſervice. 


T He deſcription of Knights ſeruice, 74. b. 
By what names luch ſetuice is du iuguiſhed in law 
74. b J. 75. “. by. 108. a 

To what endthis ſcruice was created,75.h jC 

(The relpe& which the Kaw hath to the ſuppoztatian of 
this ſeruice. 39.4 C b 

The pꝛiuiledges of tenants by nights ſeruice, 75. 

At what age the tenant (ball be intended able to pctioꝛme 
this ſeruice, 74 b 75. bf. 78. b + 

What things incident tothis tenure, and krom what ans 
tiquitp, 76. a . b.. 305. 56 

Foz what cauſe the law gaue the ward and mariage ofthe 
beirc of ſuch tenant to his Lezd, 75 bf 76 

Wherethe tenureccaſing the wardſhip aud all other inci⸗ 
dents fhallalſoccaſe, 6. a f b G 248 41 

Wherethc fruits of Knights ſetuice being ſuſpended the 
tenancy being in a coꝛpoꝛation, ſhall be reutued agatne 
in the hands ofa natut all pet ſon. 70.b * 99. a 

3 - tenure may bee Kuight ſeruice and noeſcuage, 

2, 

Where tenure by Caſticgard hal be Anights ſeruice, and 
whert not. 8 2. b J. 83. 9.87. a 

Mherethe tenure (hall rema int albeit the Caſt e be rui- 
ned, 32 a* 

Vide tit. Mariage, & Wardſuip. 

C Knol quid, 5. b 4 


C Laches. 


TH flgnification of the woꝛd, 246.5. 380. 
Where Lac bes hal be accounted in infants and emes 
coucrt and where not, vide tit. Covertuce & Infant. 


Tus TABLI. 


NoLachestenputevtsthe King,vide tit. Prerogarive, 

Where the Lachcsof the husband ſhall be pzetudictall to 
his wife and where wor, vide tit. Baron & Fente. 

What perſons ſhali be bound by Kachtt ofclaimeafrer a 
fine tearcd at the Common Law and at thus dap, and 
rt not, vide tit. Fincs, 

Abete Lachrs ſhall de imputed to u man beyond fea, and 
where-not,250 b. vide tit Entry Conge able. 

A bere Laches ſbali be adiudged in a Non campos mentis, 
and where net, vide tu. Dum non compos, &c. & Ideot. 


T Lagaman quid, 58. © 
C Lannemanni quid,s.a * 


C Laps, vide tit. Quare impedit. 
Claw. 


7 De leneral! Laws vied Wirhin this Kingdome, 11 bf * 
Thc dvtuiſion ofthe Law ok England, x10.bf.1 15. b 


344.8 | 

The ſeurrall names whrreby ſhe Tommen Law of 
England is called, 142.4 J 

Yot» the Tommon Law and the Lab of the Crowne 
differ,r:5.b J 

The Law ſpirituall what, 344.4 © 

Intendement or Law whar, 78. bf 

No pꝛœft to ber admnted againft the pꝛeſumption of 
Law, z7z ald 

a%bat th gs the Law moſt fauoꝛeth, 124. b. 

Dow the Ta w teſpcus rhe oꝛder of nature, 92.4 1. 197. b 

The ancient rules andtourſe of the Raw not to be uino⸗ 
unted, 282. b 

Thx commendatton ofthe Lat of England, 9. b 

The denght and faciitty ot the ſtudy of the Law, 71. 40 

Admonittons and dfteekvns concerning the Uudy and 
pꝛactile ot the Law, 70. a J bf. 249. b 

C Lea & ley quid, 4. b q 


C Leaſes, 


He deriuation ofthe woꝛd (Leaſe) 43. v 
The ſeucrali kinds ot Leaſcs,45-a © bj 

What hall be ſufficient woꝛds of leaſe, 45.b * 301.b CT 

What perſons map make Lcaſes at this day which could 
not bythe Common Law, & e ccavcrs0, 44.b * 

Chat things requiſite to the pericatonek a leaſe within 
the ſtat. 2.H.8.44 a0 bf vide ſtat. 3 2. H. G. cap. 28. 

Uihar icaſcs hall bee god within the ſtatutes of 1. & 
13. Eliz. and whatnot, 44. b . 45. * 

@ here a concurttent L.caſe (hall be god within t hoſe a= 
tutes, and where not, 45.4 t 

What (hai be ſaid a ſuffictcut certainty whereupon a ltaſe 
fo; pearcs may depend, and what not, 45.b 4 

Where aleaſc foz pcarcs map ceaſe and reutuc againe, as 
to ſcucraliperſons, and where not. 4. * © | 

To what purpoſes the patty ſhall bee ſaid a leſſee fo: 
pearcs befoze entry aud to what not, 46.bj. 51. be 
270. 4 bf 

tabcrea lcaſe is made to haue from the date, oꝛ dapotthe 
date, oꝛ from the making, oꝛ from Henccfozrh,#c. where 
it ball be ſaid ro haue beginning, 46. 7 

Q bere thc derd hath no date oz beareth an impoſſid ie date, 
wben the lea ſe ball be Jam to haue commenci ment, ibid. 

Where the ded referrcth to a void Leaſc 0z miſtectte a 
Leaſe in «fic to haue from the ending of that Lealc, 
whenit hall begin, 45.b © 

The fgnification of the wozd (terme) andthe dilference 
inter ter minum annorum, & tempus annorum, 45. b 

chere a leaſe tothe party generaily, ſhall be conſtrucd to 

bete toꝛ the lift oft be lc ſſoʒ, and where fox the lit᷑c ot the 
leſſee 4. a 4. 182. J bt 

Where diuers perſons topne in a Leaſe whoſe leaſeit bat 


be conſtrued, 45.a * J. vide tit. Confitmation, 

Where a Leaſc foz peares by tenant mn tante Wall be votd 
by his death without ue, 45. b 

cadere a Leaſe by a Parſon Uicar, vc. before the ſtat. 
was void by his death and where bat voſvable, 45 * 


8 3 Lectures. 

e qualities ctures ancient ly, and how e 
T from our Kcadings at this — 4 8 
C Leſwes & Leſues, quid, 4. b © 


— terræ quid, and what ſhal paſſe by that name, 
5. 
¶ Licence, vide tit. Authority. 
C Ligeance. 
141— — 294 . 
| n and ſeuerall ſoꝛis of Ligeanc 
Vide tit. Alien & Denizcn, 2 — 
 C Limitation, 

What ſhall be ſaid gd woꝛds of Lfmiration in grants, 

ac. and the ſeucrallſozts dt᷑ them, 234 b. 2354 
The time of Limitation in acttons anclentiy, and at this 

dap, vide tit. Time. 


C Liuery out of the hands of che King. 
V Here the beirt et the renant of the King ſhall ſue 
liuerp, and where au Ouſter le maine. 77. * 
There the King thal dauer the incane pꝛolite vnꝛiti ttuerp 
62 Ouſter le maine ſued bpthe heire and where not, ibid. 
The leuerall kinds ot Liucrp, and which tall be the bell 
and moſt ſafe foꝛ the heite, 77 a © 
Where bp the Ltueiꝝ ot a manch an Iduowſon appen⸗ 
dant ball paſſe fromthe King, without ſpcciallmentt⸗ 


on, 77. 
Vide tit. Primer Seiſin. 


C Liuery and Soiſin. 


He deſcription of Liucry of S:1fln, 38.a 
Che ſcueral! kinds of Liuerp, ib. 

The antiquitp of Liucrp. 49. b 

To the paſſing of what cſtates Lfucry rcquiflte , and ef 
whatnor,z8.a7, 16. a 

What act oz woꝛds bythe Leſſoꝛ oꝛ feoſtoꝛ wall be ſaid a 
god Liucry in ded and what not, 48.4 J. 49. b. 36. bq 
57. af 

Ahere a liucrpcxy;effing one eſtate referreth to a char= 
ter expꝛeſſing another, 02 which is void, bow it ſhall be 
couNtrued,48.a J bt.222.bT 

A here a ltuerp refetreth to two ſcucrall Charters of dif= 
ferent lumitations, how tt {bail be conſtrued 21.2 * 

There liuetp ofthe one parccil ſhall bee a Ltverp ofthe 
other, and where. to one feoffee god to the other, and 
whete not, 48 4 J. 50 . 253 41. 947 

Dow _ ſraltbemadcto paſſe a moucable inheritance, 
48. 5 

Liueryin law oꝛ within thc bie w what, 48. b 

Where ſuch ltuery ſwall be god, and where not, ib. 253 a C 

Such Liucry bpan Atturnep void. 5 z. b 

Dech Ltuery not god but to him which taken thefre = 

old, 49.b * | 

There — fail amount td an Entry to perfect a 
Livery within view, and where got, a8 b 

t hete Auer ſhall be made of an vpper Chamber, ihidem. 

hat things pꝛoperip lie in graut and what mn hucty, 
49 vide tit. Grants. 

Wbcre a free hold in lands (hall paſſe at the common Wa 
without uerv,.and where ndt, 49 a *,50.24 6 

UW here Lituerie made another being in poſſeflion Hail be 
gd, and where not, 48. b C.369.b * 

In what reſpcas a conuepance by liuety ſatd to exce d 
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all others.. a * 
Mbere a Charter of feoffemerit bya diflciſ, and a letter 


of Itturney to enter and make Liuery (hall be a god 
fcoffement after liue ry made, ſecus of a Icaſe foz peares 
by der d, and an entryaftcr,48.b © 

Where liuery ſhall be made to a leſſee foꝛ yearcs, 49.a © 

Where Liuerp to one feoffee inthe name of the other (ball 
be god to beth, and where not, 49.b f. 359 a © 

Where 1tuery to one Joyntenant leſſee foz peares ſhall be 
ſufficient ro paſle the tre hold to him in the rematndey, 


49-bf 

ti hat perſon map be an Ftturnep to deltuer ſeiſin, 2 af 

Ahere and when the authozity of an Ytturnep ſhall bee 
ſaidro be purſued, and where and when not, 52. a J. 
258. a J. vide tit. Authority. "TY 

Where the making of linerp ſhall pzetudice the title, 02 (n= 
tereſt ofthe Atturnep as to the land, a where not, 52.aC 

tahcre a letter ok Atturney may be conteined in a deed 
of fcoffement,and where not, 2.b * 

Where ttuery made afterthe death of the fcoffoz all bee 
good, and where not, 32. f b 7 

Livery not god to expect in futuro, 217.2 © | 

Where the Charter ts abſolute,and liucry vpon condition, 
boon which the eſtate ſhall operate, 22.b * 

Where after an agreement of a fcoffement bee mode vpon 
condition, ituerp ts made abſolute, how it (bail be con⸗ 
rued 222 b 

where liuerp relateth to a deed made and dated in a foꝛrein 
Aing dome, what ſhall operate thereby. 228. a 

Vide tit. Feoffments. 


C Maihem. 


'T ve - and dertuation of the wozd, 126. a J. bf 
288.4 0 

The nature and degree of the offence,r27.a © : 

Uthere the wꝛit ſhall ſap(fclonice) albeit the offence be no 
felony, 127.4 * 1 

The puniſhment ancientiy in an appeale of Maghem, 
and at this dap. 127. a 

2 „ Fa actions perſonall a god plea in Mayhem, 
288.8 

Where a man was indited foz mapming himſelfe, 127. b 

Machecollare, & Machecoulare quid, 3. 4 


¶ Maintenance. 


T* fignification and deriuation of the woꝛd, 368. b 
The ſeueral kinds of maintenance, and hobo puniſhable 
368. 5 J. 369. a . 

Where an action of maintenance lieth foz labourtng the 
Jury, albcit they giue no verdict, oꝛ paſſe againſt the 
plaint-369 af 

Againſt what perſons a feoffement foz maintenance was 
void bp the Dtatute, 1. R. 2. and againſt what not, vide 

Stat, 1. R. 2. cap. 9. 

Vide Stat. 32. H. 8. cap. made in ſupp:eſſion of Mainte⸗ 
nance, and the expoſition of the ſeuerall parts of that 
Dtatute, 


C Maior & Communaltie, vide tit. Corporation. 


C Manor, 

Type deſcription of a Manoꝛ, & whence ſo called, 58.a © 

1 How Manozs began at firſt, 53 b f 

Ot what things a Wanoz may conſiſt,. 58.4 © 

The office and dutte ofthe Loꝛd ofa Manoz, 59.b * 

The office and dutte of a Steward of a mansoz, vide tit. 
Steward. 

here a Court Baron holden out of the limits of the 
Mano: ſhall be god, and where void, 58 4 

Where and what things ſhall paſſe by the grant of a Mas 


Tus TAU. 


noꝛ without (cum pertinentiis)and where and what not 
121. bf. vide tit. Grants & Przrogatiue. r 

Where a rent ſeck may bee parcel] of a manoꝛ, ſccus of a 
rent charge, 150. b . 1324 

Where a reverſion bpon an eſtate taile all be parcell of 
a manoꝛ, and paſſe by grant ofthe manoz, 324 b 

Where vpon a ſcaſe of a mano: except parcell,the part ex. 
cepted wall continue parceli of the Mansz, and where 
not, 3 24. b C. 3254 

Whcre vpon tria ll of a fact ſuppoſed within a manoz the 
viſne Gall come out of the Manoꝛ, and where out of the 
towne, 125. b f. vide tit. Trull. 


C Manumiſſion. 


'T Þe fignification and derivation ofthe wozd, 137. © 
The ſcuerail kinds of Manumiſſion, 137.b+ 

By the Manumiſſion of a villetu cum tota ſequela, what 
perſons are intranchiſe d, 3. a © . 

uidere and what actions bzought by the 1 02d againſt his 
villeine ſball bean tnfranchiſemenr to the viltetne and 
where and what not, r27.bC, 138.a © b.136.b * 

Where the anſwer of the Loꝛd to the action of the billeine 
(hall be an infrauchiſcment to the vtilein , and where 
not,125.a133.b* 

The ſolemnitie of Manumiſſions anciently, 137. b 


- What eſtate e gift from the Loꝛd to his villeine hall bee 


an infranchilementto htm, and what nor, 137. b J. 138.4 

CQhere a void releaſe, 0z an atturnment t pthc Loꝛd to bis 
villein Gall be noinfranchiſement, 138. a * 

Where the Appeale of the Lo2d againſt his vilicin foꝛ fes 
lonpbeingfsund againſt him hal be aninfranchiſemert 
to the billetn, and wherein not, 138.b 139.b * 

Where a neife marping a free man ſhall bee infranchiſey, 
and foz what times, 132.4 *,136.b7 137.b * 

Vide tit. Villein. | 


C Marches quid, 196.b © 
C Marchet quid, 115. b f. 140. a * 
C Maremium quid, & unde, 58 a © 


C Marige. 
M Serdar quid & quotuplex, 21. b. 76.4 
Ok what reſpect in the Law. 9. b © 
A hat Martage at this da y ſball be ſaid conſonant to c- 
cleſlaſticalitites, and what not, vide Stat. 32. H. S. ca. 38. 
Wlberethe Mariage of Eccleſlafticall perſons foꝛmetly 
was bold, and where butvoidable,r 36.a a 
Where the Father ſhall baue the cuſtody, and Martage 
of his ſon oꝛ daughter, a where not, 8. a J b 88.5 F 


. tlkercfoze the la w gaue the martages of hcircs females 


tothe Loꝛd by Knights ſermce,78.b * 

Ahere the Loꝛd fhail haue two ytates to make a tender of 
mat iage to the hetre female of his tenant after her age 
of 14 and wherenot, 75 a & by. b. 

here the Loꝛd ſhall haue the double balue oꝛ fe2feiture 
ofthe mariage, and whete not yo af b 82.b} * 

here the Executo:s oꝛ Adminiſtratoꝛs of the Loꝛd ſhal 
baue ſuch two peates to make a tender, 79 a * 

here the tender ol matiage to an heite female befozc her 
age of 14. ſhall be god, and where nat, 79 a * 

cu here the Loꝛd max tender mariage to the heire alrcady 
maricd and where not 7e b 

cAhete the Loꝛd ſhall haue thecuſtody ot the heire maried 
in the lite ot his anceſtoꝛ, and where not, 8 . a f 

At what age each party maricd may agree oz diſagree to 
the martage, and at whatnot,79. b. 8 o. a 

Where the Loꝛd ſhal haue the lngle value of the martage 
without tender, 8 2. a 5 

What remedythe Lozd hath fo: the ſingle value oz foꝛ⸗ 
feiture ofthe mariage, 79-4 * 82,bf * p 

02 


4 
4, 


Tas TABLE. 
Foꝛ diſparagement in mariage, vide tit. Diſparagement. cAhere in a nuper obiit the det. elaime by purchaſe, the 


Vide tit. Warcthp. 
: | plaintite may haue a Mozdancefter 
Mari (cus & Mora quid, 5. 4 the whole, vide tit. E Ly I. againſt her foz the 
C Marſhall, C Monmaine. 
He dertuntion of the word, 74. a f THe deriuation of the wo2d, 2.b * © 
 - Thc office of Marſhall of the Kings hoſte 74. * UWhar perſon ſhall enter fox ali tmain 
echo firſt Earle Mar(Fa'!l,r05.a f and within what — 02 alicuation in Moꝛtmaine, 


The iurtſdi>ton of the Court of the Conſtable à Mar= Where the lation or 
Gall and accozdingto what law they p2oceed, 39 1. bf vide tit. — a Church ſhall de Moztmain, 


C — | C Morgage. 
Hat and whenceſocalled, :1.af.343.at Nani 
V Not to be diſputed, 11.4 f. 67. a 1 43-7 Tos — — — 4 
C Meaſon. beireof the Mozgagesz after his death ſhall be a god 
V Hat, and how fauoured tn Law, 54.b *. 56. bf perfozmance ofthe conditton, 205.b* J. 208. b 
200. b What perſons may tender monep in pertoꝛmante of a 
C Merchants. condition in moꝛgage, and whatnot,206.at b g. 208. b 
Om fauoured in law, 2 bf e A 
here the toyne debes, 6c, of Merchants by the '* (nent a {anger Bal ben gud performance, 
death of one ſhall not ſuruiue to the ther, 182 4 Wherethe mozgagee die befoze the day, to whom pays 


Where one topnt Merchant ſhall haue allowance ofhis * 
expences _— in an accompt againſt him by his —_ . — to be made in perfozmance of the condition, 
Companion as Beretuer, 72.4 « vide tit. Payment. 
Where no place is expꝛeſſed foꝛ the payment of money 
C Meſne. „ ppon the mozgage. where the tender ſhail bee made, 
Vence ſuch wꝛit lo called, and where it lyeth, 100. a 210. a J b. vide tit. Tender. 
The ſeucrail tudgmentsina wꝛit ot melne. 1004? Ahere notime being expꝛeſſed notice of payment (hail 
be giuen tothe Moꝛgage, 211.4 J. vide tit. Notice. 


The pꝛoces tn ſuch wit, ibid. 6 
There bypurchaſe of the tenancy by the Lozd paramount cAbere acceptance of a collaterall thing bythe Mozgage 
in ſatisfaction (hail bind him, and where not, 122, b * 


the meſnaltpſhall be cxtinct, 152 b tat 
Where rhe Lozd paramount releaſe 02 confirme to the vide tit. Acceptance. 
tenant to hold in frankalmoigne 02 by leſſer ſerutces Vide at large in tit. Conditions. } 
themeſnaltpſhall be extinct. 152. b C Muli 
ſage of his 12 
. — bon — — — 8 h Te — — _ woꝛ d, and how taken 
3 aw of England, 243. 
Where and tor whatcauſcthe tenant hall fozeiudgehis vide at large in tir. Baſtar y. 


meſne, and where andfoz what not, and what perſons 
ſhall be bound by ſuch fozetudger, vide tit. Foreiudger, & C Murder. 
Srar,W.2.cap.g, 7T Þe Etymology and fignification of the word, 287. b C 


Where the arcrages of themeſnalty ſhall bec loſt by ac Dow it differeth from Homicide and Chanceme diy, 
ceptance of ſcruices by the hands of the tenant, vide tit. 287. b C,vide tir. Felony, 


Acceptance. EN REI—onone mgm — 
Where the wife ſhall haue w2tt of melnc bpon an ac⸗ C Name. 
quitall granted to her husband, 14. a 
- t ſhall be ſaida god N r ) 
C Minera quid, and what hail paſſe by that name, 6 a t V =_ not, vide —— * 


C Miſe. Where the milſpziſion oꝛ alteration of the Name ſhall 
He derivation and ſeuerall acceptions of the wozd, vittate a grant, and wherenot, 3.4 
— The te a grant without mentton gf ſurname o: Chꝛiſtian 
Vide tit. Right. nee bech hal de god to he beamer an 3 
C Monke. nherea man is baptized by one Name and after con fi 
II „ur- 
N what caſes a Mende mar maintaine an actionat h by another, Which be ball ble. 3 4 0 


the Common Law, and in what not, 2 2-b * 
nd Friars koꝛmerly iu here the pꝛiuiledges, ac. ofa Coꝛpoꝛatton ſhall remaine 
1 — — and Friars.907 R notwithſtanding the alteration of the Name, 102 b « 
| OE C Monſter Foz leite ok dignitte, vide tit. Nobility, 
Wat {ue reputed in Law a Monſter, and what not, ¶ Neite de en & nene. 25 b [ g 
7. b J. 29. b . C Nobility. 
C Money. T** ſcucralllimitations of Nobility, and what eſta:e 
He dertuation ofthe word. 207. b 1 of Nobility the King map grant, aud what not, 


121 Synonyma, and thetr Etpmologics, ibid. 16. b * 

What ſhall bee ſaid lawfullmoney of England, and what grthen the title and degre@ cf Duke, Matqueſſe, and 
not, 207. J. 208. f I fo Uiſcount begen in England, 69. b 

Che value of a marke, pound ſbilling, at ancient ix, 294 b . Carles, Barons, c. howertated by wꝛit in anctet times, 


C Mordanceſter. and when crcattons by Patents firſt began, 9. b. 
ere ſuch wꝛit lieth, 159. a 7 16. bf ; 
WP? — * The reuenue and valuation of a Duke, Matque ſſe, 


NA dere it lieth not againſt pꝛiules in blod, 242 à © 


Where it lyeth not againſt a Baſtard eigne, 224 b Earle, Baron, ec. vide tit. Valuation & Barony, 
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TAE TABLE. 
8 U bee laid the Reltefe of a Nobleman of each é 
Coun b the C Occupant. 


9 bY 
eahere a Noblewoman by marping one inferiour to her Ho ſaid to be an Occupant, 4 1.b + * 
degree ſhall loſe her Nobiltty,and where not,16 b V V Df what inheritances Occupancy map bet, 
Where a dignity 02 name of obilit y 02 office of honour and of do hat not,4r.b*.3388.aft - 
deſcendvpon diuers daughters, bow it ſhall be diuided; How occupancy may be pzeuented, 41.b 387. b 
and which ſhall haue the dignity and execute the office, Where an Octupaut (hall be liable to waſte and payment 


165.8 * ef teuts, 41. b. - 
ſue of Duke, Earle, ec. 02 no Duke, c. howtryable, No Occupancyagainſtthe King, 41. b 

16 b 
Beauchampe Mingof Weight, 84.b * | C Office and Officers. 
Vide tit Barony. Ffices of Jnltice, ec. granted to perſons inſufict= 
C Non Compos mentis, vide tit. Dum non Compos 8c, - ent, votd, z.b *.vide Star. 12.R.2.cap,2. : 

| C Nonſui Such Offices not grantableinreverflon, z.b *_ 

| nſuit. There non bler ſhall tet a fozfeiture ot an Office, and 

V hen the Plaintife ſaidto be Nonſute, 13 f. b where not, 233.41 | 
V The ſcuerail kindes of Nonſutit, ibid. Where Dfficcs map be executed by deputie, and where 

The difference terwe&ne a Nonſute, Betraxit,anda Dez not, 234 b f 


parture, vide tit. Retraxit. ; 
Jn what actions Nonſuit after apparance ſhall bee 

peremptoꝛ v, and in what net, 239 4 
Where the Honſuit of one demandant, oꝛ plaintife ſhall | p 
* Non ſuit ot both, and where not, 139.4 4 What perſons capable of an Itturniſhip in the Kings 

hat perſons map bee Nonſutt , and tohat not, 139.47 Court, and what not vide tit. Atturney. 

227.b * What pcrſonscapableofthe Dtewardſhip ofa Mane, 
At what time the plaintife may ber Nonſuited, and ad and whatnot,z.b* 61.5 f 

what net, 139. a . vide Stat. 2. H. cap. 7. Tihcretbe ſcliing,o2 contracting foz an Office ot Juſtice, 


Ul ere the Gꝛantoꝛ map ouſt his Officer at 
and whete not, 233.4 J bt * * 
hat perſons capable of Offices of honoꝛ, and what not, 
105. b. per rot pag. 


. oc. ſtall diſable the pattie to be capablethcreof,2 3 4.a * 
| C Netice. ; Where an Office of Honour deſcend bpon diuers daughs 
He ſeuerall kinds of Notice, 309 b bY ters , how and ty whom tt ſhall bee exccuted, vide tit. 
1 an incident inſepata bit to atturnment ibid. Nobility. 


Where the Loꝛd ſhall not bee compelled to auow vpon the Where and what Offices may bceentatled, and where 
feoffee of his tenant without Notice,259.b © and whatnot, 20 | 
Where the Obligoꝛ 02 Mozgageoz hath time during bis Where a man (halt be tenant bythe coutteſle ofan Dffice, 
life ts pay money, payment at the place without Notice 29.bf 
tall be no perfozmance,211 a* © What things may bce appendant to an Office, and ſhali 
tu bere the grantee of a rcuerſion (hall not take aduantage paſſe by grant ot the Dfftce, 49.a * vid. tit. Appendant, 
of a condition within z 2. H. 8. without Notice to the The Officcof the Kings Yimner delcribe d, 94. © 
tele, 215.b7 Office of Tdmirall, vide tit. Admirall. 
Where a man is bound that I. S. chall infeoffe a Uranger Dfficeof Marſhall, vide tir, Marſhall, 
ſuch a day, Notice ought to bet giuen by I. S. to the Otice of Sherife, vide tit. Sherife, 
ftranger, 211.4 “ O tkice ot Eſcheatoꝛ, vide ti. Eſcheator. 
Nuſ⸗ Dfficeof Steward ot a Court, vide tit. Steward, 
C Nu ance. Ockice of Baplite, vide tit Baylite. 
VVber a man map haue a particular remedyby acticn . Officcof Oꝛdinarp. vide tit. Ordinary. 
fo: a publike Nuſance, and where not, 56. a f C Office or In quiſition. 


How publicke Nuſance puniſha ble. 
\ Herethe cates ot᷑ pattitular tenants hall bee ſaucd, 


= albcit they be not mentioned within the Office, 77. b j 
C Obligation. Whatrcmedyfoz the heite where he ts found bp the alficc 
legallacception of the wozd,172-a+ of fewer pearcs,than in truth he is, ibidem. 


| & eahcre Obligations made in the third perſon,ſbal be What teme die foz the true hctre, where another is found 
gd, and where not,229.b J. 230. a f. vid. Stat. 34. E. 3. c. 4. Heirebythe Office, and where ont is found heite in one 
Where an Obligation made and dated beyond ſea ſhall be County. and another tn another County, yy. b*.2 43.9 * 
god, and ho tttable, 26 f. b g. vide tit. Triall. Chat teme dy where one ts vnt truly found by Office lu⸗ 
Where vpon an Obligation to pap monep at ſeuerall nattke ez dead, ec. ibide mi. 
2 debt lyeth not till all the dapes incurred, vide tit. Where vpon Offic: found t hat a pcrſon attainted is ſei⸗ 
bt. 


ſed, the partie hauing tiric may haue a traucrs 0: 

Where an Dbligation hauing a Condition impoſſible, monſtrans de droit, 75. b 

02 againſt Law ſball bee god, and whcre not, vide tit. Where vpon an Ignoramus found by Office, it hall be tas 

Condition. ken to be a tenurt in Capite, and where not, ibid. 
Where the intermariage of one feme Dbligee with the Where the heire within age ſhall haue a trauers to an 

Dbligoz.ſhallextinc the debt as to both, 264 b c Offce, wich kal y finds an immediate tenure of the 
Where a releaſe of all actions {ball diſcharge an Obliga- Ang. 77. b | 

tion befoze the dap ot papment, vide tit. Releaſes. Vide Stat. 2. E. 6. cap. 8, contetning the finding of Offices 


C Occupation andthe leue tall beneſits introduced bp that Statute. 


Toe lenerall fgnifications of the wozd, and to what C Ordinary. 


p2operip applied, 249. * >. f Nag Office and dutp of the Oꝛdinary, and whence lo 
The wzttok Occupavit, and where it lpeth,ib:d. called, 96.4 . 344-8 * 
tethere 


Ives 


wh 
Pardon 
392-4) 
Where a 


- tudgm 
I26.b « 


good. 292. b 7 


tehere a Church donattue ſhall be viſited by the Patron, 


and not by the Oꝛzdinatp. 3 44. a 1 


Wherc the King found a Church donattue without any 
ſpectallexcwpt:on, his Chancelloz ſhali bite, and not 


the Oꝛdinarp. 344. * 


there the charge of the Parſon and Patron without 
the Oꝛdinarp , and where of the Patron and Oꝛdinarp 
without the Parſon ſhall be conciuſtue to the ſucceſſoz, 


and where not, vide tit. Confirmation, & tit. Parſon, 
C Ouſter le maine, vide tic. Liuery. 


C Outlawrie. 


THe deriuatien ofthe wo2d, 122 b. 
Why a teme cutla wed is called a watue,ibid. 


there Outlawꝛie in the plaintife ſhall diſable Him to 
b:ing an action at ihe Common Law, and where not, 


128. a J 


In what actions Out la wꝛie may be pleaded in diſabilitie 


* 


of the perſon, and in what not, 122.8 


At what age a man map bee outlawed, and at what not, 


122. b J. 128. a 0 


there in a plca of Outlawꝛy the Defendant ought pꝛe⸗ 
ſently to ſhew the recoꝛd in Court, and where hee ſhall 


haue a dap oucr, 128. bf 


Where Outlaw:te in a forretin turtſdiction ſhall not dil⸗ 


able the Plaintife at Weſtm. 128. a 4 


Outlaw2y in the E xecutoꝛ no diſability to bring an acti⸗ 


on in rigbt or his Teſtatoz, 128. a 


Out!awzyinthe Matoꝛ no diſability tothe coꝛpozation 


to bzing an action, ibid. Fe 

In what actions O utlawꝛie map be pleaded in ber, and 
in what not, 128. bb 

Where pꝛoces of Outla wꝛy lay at the Common Law, 
and in what actions !peth at this dap, 128.b © 

d bat things rc foꝛteitable by Out!aw2p,and tobat not, 
vide tit. Forfeiture. 

How anciently perſons Outlawed might be put to death 
by any man, and when that was reſtrained, 128. b 

The ſeucrall wa ies cf rcuerſing Outlawꝛics, 159. b + 

What matters (hall bee ſaid god cauſcs to reverſe an 
utlatoꝛy, and which et them are pleadable, and which 
not, 259. b f. 260. b 7 

Outla wꝛ no pꝛeiudice to the party vntill returne of the 
E xigent 02 remouall by Certiorari, 128. b. 288. b 

Mhere a perſon outlawed map bre a witneſſe, and where 
not 6a . 

Uthere a perſon outlawed cannot bee an Juditoz, Juroz, 
gc. Ibid. vide tit, Juror, 

The foꝛmc of the Judgement bpon Pꝛoces of Outlaw: p 
inthe Countie Court, and the foꝛme in London,2833.b * 


C Oxgang ot land what, 69. * 


C Panel. 


T*. aanification of the word, 158. b 
= Vide tit. Array, & Challenge. 


C Pardon, 


BY a Pardon of all felonies what crimes anciently,and 

what at this day are par doncd, vide tit Felony, 

Pardon after A ttainder no reſtautation ot blod, 391. b 7 
392.47, vide tit Corruption of blood, 

Where a Pardon after the action bzought, and befoze 

- tudgment ſhali diſcharge the party of an ametciament, 
126.b . 


C Parke, vide tit. Foreſt. 


Tne TABLE. 
aM here a releaſe of an action by the Ozydinarp ſhall bee ; 


C Parliament. 


IJ He deriuation of the woꝛd. 110. + 
The Court ot Parliament what, and of wbat mem⸗ 
bers it conſiſteth, 109 b C 
Bom calledin anc tent times, and how called at this dax in 
other Countries, 1104 
The Intiquity and Juriſdiction of this Court, 110. © 
The numter of Seſſtonsof Parliament ſince the Con⸗ 
queſt, ibid. 
C Parolle demurre. 


\W Here the paroll Gall demurre foz the nonage of one 


parcener , where her ſiſter ts of full age, 164. at. 
vide tit. Age. 


. C Parſon and Patron. 
Te legall acception of the woꝛd (Parſon) and why lo 
called, 300.a 

Who fatdto be a Parſon imperſonee, 300.b+ 

To what tutents a Parſon 02 Uicar eſte med in Law to 
haue a fee finple , and to what but foz life, 67. a. 
300. b. 341. a 

What Actions a Parſon map maintaine in bis politicke 
capacity, and what not, 341. a J bf J. 342. a 1 

Where one Church may haue two par ions, and where 
two Jncumbents (hall bee ſaid but one par ſon in a 
Church, 18 a + 

Ut ere two Parſons bee in debate foꝛ Tithes aboue the 
fourth part, onc man tcing patron of both Churches, 
no Iudicauit ipeth 242. a 

Ahere the grant ac. of the parſon ſhall binde his ſucceſ= 
ſoꝛs by tte confirmation ot the Patron, ac. and what 
all be a ſufficient confirmation, and what not, vide tit. 
Confirmation. 

Where a rent gramed bpthe patron and O winarp intime 
of vacation (hall binde the ſucceeding parſon,;43 be 
There an annuity granted by the parſon and O2dinary 
ſhali binde the ſucceſſoꝛs without aſſent of the Patron, 

and where not, 343.b©T.z44 at 

Wherethe patron and Incumbent mapcharge a donatiue 
in perpetoitie. 0 1b 3440 1 

Where the parſon ſhall hauc aide of his patron and O2= 
dinarp vide tit, Aide. 

Wihcre a Lcaſe bythe parſon (hail be god againſt his ſuc⸗ 
cc ſſoꝛ, and where bold, and where bur vopdable, vide tit. 
Leaſes. 

To what purpoſes a man ſaid to be a parſon by admiſ= 
flon and inſtitution, bekoze induction, and to what net, 
vide tit. Q Impedit. | 

chere the alienation of the Parſon (al be ne diſcontinu⸗ 
ance to his Succeſſoz,vide tit Diſcontinuance. 1 — 

The fe Ample of the parſonage in Abeiance, and in no 
per ſon certainc, 341 343. a YT 

Where bythe death of the Parſon the fr& hold all ber in 
abetance,z4:.b J | 2 35 

Vide tit. Preſentation, & QImpedit. 


C Partition and Parceners. 


P Frcencrs, whence ſo cal' ed, 163. bf 164. bf 

The deſcriptien and diuiſlon of Parceners, 163. a 

Df what inheritances coparcenary way be and of what 
not, and in what manner parttticn (all bee made, 
164.b J. 165 abt a 

Where Parcencrs ſball bee de med in Law as one heite, 
and where as ſeuerall hetres, 163. . 164. 4a 1.196.b*.. 

Where one parcener (hall haue the pziutleges of herage, 
not withſtanding the full age of her fir, vide tir, Age 
& Paroll demurre. 5 

To what purpoſes parceners are ſaid to haue ſcuctall 
freꝛ holds, and to what but one, 264 _—_— 

dihkr: 


- 
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Where parceners in ſcucralidcgres hall ioyne in a rcall Where after ſuch partitton the lands giuen in Frank⸗ 


action, and where not, 164. a 4. 169. a J. bf. vide Stat. 
Glaceſt cap. 6. 

Where by the diſclaimer in blod of one parcener in a 
Nuper obiit,the othcr ſhall baue a Mordanceſter againſt 
her koz the Whole, vide tit. Eſtoppell. 

The ſcuerall waics of making partition, and what par⸗ 
tition hall binde, and by what pcrfons, and what tot, 
x65.b.166.a & b.167.a.169 4 J. 170.4 J. b. 17 1. a. b 

What act by one parcener ſhall bee dermed in Law a di⸗ 
—_ of the CToparcenary, and what not, 167. v 
174.90 

Mhere in a reall action dy one parcencr againſt her ſiſter, 
— 5 {ball not bee giuen in ſeueraltp, vide tit. 

x ment. 

The l tadgements in a partition, andbpon which 
a W2it of Grroz lpeth, 167.b b . 168.4 

There vpon partition made, the eldeſt daughter (hall 
haue election, and where not, 166 4 J. bf. 167. af. 
168.4 f. b J 186 b 0 

here ſuch Partition (all be god without D&Ed, ſecus 
betweene Jopntenants, 169. . vide tit. Joyntenants. * 

Where a rent, ec. grantedfoz oweitp of partition ſhall be 

god without derd, and where not,169 a C bf. v. tit. Rents. 

Where a rent is granted generally foz oweltie of Parti- 
tien, out of what land it (ball bee intended to iſſue, 
169. b N 

Where a rent is granted to two coparceners fo: oweitit 
of partition , oz where reſcrued vpon a fcoffement in 
fee, in what nature they (hall be ſatd ſeifed of this rent, 
169.b J 

M here a rent granted by the husband foz o welt of parti⸗ 

tion (hall binde the wite, 169. b 

here partition made betwer ne the iſſut in taile, and her 
ater not tnheritable to the taile, ſhal binde the iſſue, ſcus 
of a partition bet wer ne iſſue and a ſtranger, 170. b 

Where a partition betwerne Baſtard eigne and Mulier 
puilne, ſhall binde the mulicr and her hetres, 170. b * 


244-vf 

Where a partition in Chancery ſhallbee auoided by an 
Jn ſecus wherea wzit of partition is bzoughr and 
tu bad,171.8 

WMhere the iffue of one partenet bpon the not diſcent of 
aſſets (hall enter into the moitie of lands tn tatle allo; = 
ted tothe other parcener, 172.b.173.at 

Where by a partition againſt common right. the parcencr 
Hall be liable to charges made ſince the diſcent,r73.a © 

Where bp the euiction of part of the land allotted to one 
parcener , the whole partition ſhall bee tcfcatcd, and 
where not, 173. b 4. 1744 | 

Where the pꝛiuitie bcrtweene parceners being deſtroped, 
the condition and warrantte tn Law ſhall be cxtinct, 


17440 

Nhat ſhall bee ſaid a ſufficient continuance of the pꝛiuit y 
to — of ſuch warranty, #c, and what not, 
174a*b7 

Mhere the Feoff# of one parcener (hall haue aide of the 
other parceners to deraigne a wattantit paramount and 
where not, 1744 1 b 

dun here, by whom, and againſt whom a wit of Barticton 
lay at the Common law, and where and by whbom, it 
lteth at this dap. 175 a bf. vide Stat. 3 2. H. f. cap. 3 2. 

ye difference between a partitien and Exchange, 51. a C 
172. b *.176.a* 

rcencr by the cuſtome deſcribed, 175. b 

he manner of partition in Þotchpot, and where ſuch 
partition ſhall bee made, and where not, 167. à b. 177.4, 
178. b. 179. a b 

deihs ougbt to bee firſt agent in ſuch Partition, and to 
whom the lands ſhall deſcend in the interim. 176 b | 


martage halt bee of the nature of lands defcendibie, 
177. * 

Where in ſuch partition the value of the lands, ac. Gall be 
accounted as at the time of the partition , and not agar 
time of the gift, 179.4 f 

Upon whom the reucrſlon of ſuch eſtate tn Frankmartage 
(hall deſcend, 179. * 

Where a partition betwerne thzee parceners. one to held 
in ſeueralty, and the other in parcenary ſhall be god and 
Where not, 180. a f“ 

Where a relcaſe by one parcener to anot her ſhall be god, 
and how it ſhall enure vide tit. Releaſe. 

Wherevpon a topnt Xction and recoucry by diuers par⸗ 
ceners damages ſhall cnure to them in ſcueralty, vide ti. 
Damages. 

Where the entty of one parcener (hall be accounted in law 
the entry of both, and where not v. tit. Entry Congeable, 
eu here one parcencr enter oꝛ tecouer, the eſtate being put 
to a right,the other alſo ſhall enter and occupie with her, 

and where not, vide tit. Joyntenants, 

Where one daughter diſſciſe the Diſcontinuck of her fa 
ther to the ble of her ſelfe and her fiſter,and being ouſted 
bythe Diſcontinuee recouer in an Aſliſe, by the agte⸗ 
ment of the other fiſtcr after t hep (hall be topntenants 
and not partentts. 374 a 4 

Where a tenancy by homage deſcend bpon diuets parccs 
— = elde ſt atone, and wherc all ſhall doc Homage 

7.8 
Vide es 


C Payment, 


Bere payment of mont vin ſbew and appearance, and 
not * » hall bee no perfozmanct of a condition. 
209 b 
There the moꝛrgager dying befoze the dar, payment wall 
bee made to his E xccutoꝛs, and where to bis hetres, 
209. b* K. z io a 
There bpon condition of payment to one, his heires and 
aſltgncs, payment te his Executozs ſhall be a god pers 
foꝛmance: and where not,2 10.8 * 
Where bpon payment of money at ſcucrall dapes, an acti: 
onipeth fox not payment ateach dap, and where uot 
befoze the la dap be paſt, 47. b . 292. b 


C Per quæ ſervitia. 


Wucre tenant in taile ſhall be compelled to Atturue in a 
Per quæ it,; 16. bh f. vide tit. Atturnment, & Quad 
Tus clamat 
Where in a Per que ſervitiathe tenant ſhall not be compel- 
led to Atturne vntili allowance of his pziuticges. 
3 20. b . vide tit. Atturnment, & Quid Iuris clamat. 

Where vpon grant of a Setgatozpfoz life, the I”: matndcr 
in fer, he in the Remainder after the death of the tenant 
foz lite ſhall haut a Per quæ ſcrxitia, 252. J. 

C Pew quid, g. b 4 

6 Pyracie Vnde, vide tit. Attainder, & tit. Fclony. 


C Pleadings and Pleas. 
Lacitum, vnde, 17. a . 303.4 
The Commendat ton of god plcading and the means 
to attaine to it, 17 a 168. 1. 303. a 
Plcading a god argument in Law, 115 b 
Bules concerning the manner and oꝛder of god pleadins, 
o. * 
The ſcucrall parts of pleading, and bp what names di⸗ 
ſtingutſhed, 303.b . 
du here plea of euety man hall be conſtrued moſt ſtrongle 
againſt htmſelfe, 03. b | 
deihere in pleading neccſlaty circumſtances implied be 


1 
LAC. 


It 
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Lab, ned not de expꝛeſſed, 203 b. z 10. b 

Where a defectiue plea ſhall tet made god by the plca of 
the aduer ſe partie, and where not, 303. * 

_—_ ſarpluſage ail vittate a plea , and where not, 
303. 

teſhat pltas cughr to de averred, and wohat not, 303. 4 1 

lea by argument 02 rehearſal. net god, ꝛ03. a 

Whatcertainty is required in Counts, Bartes, Repliz 
carions, Eſtoppets, 8c. 303 a * 

Whycre an inducement to the matter generally alleagcd 
in the plea, (hail be ſuffictent, ſecus of the matter it ſelfe, 
303.4 

Where a gencrall allegatfon of pꝛoce dinge tn Eccleſſa⸗ 
ſticall Courts, oꝛ a matter of recozdin pleading ſhall be 
ſuffictent, and where not, bid. 

What eſtates in picading may generally be alleaged, and 
where the commencement of partirular «ſtates muſt be 
ſhewed, andthe lite ofthe tenant auerred, and where 
not, 503. b f 

Whete and in what kind of pleading the Done? oꝛ Leſſe 
ougbt to alleage ſcifin in his Donoz oz Leſſoz, and 
where Cum demifat,02 Cum dedit, gc. 303 a 

here the party map plead pcrfozinance of all couenants 
gencrally, and where they ought to be ſpectallp plea⸗ 
ded, 303. v 

Where the concluſlon of a plea ( Et iflint & fic) ſhall bee a 
watucr ofthe ſpectall matter, and where not, ibid. 

Mhete a thing is done by fozce of a watrant 02 Authozi⸗ 
ty.it ought to be plea de d, 283 4a 30 b 

Where a fpectall cauſe ot Juſtification oz excuſe map 
be giuen in euidence, and where it ought to be pleaded, 
282. bh J. 283 a, per tot. pag. vide tit, Stat. 23. H. S. cap.s. 
& 7. Iac. cap. 5. 

Mbere the tenant by bis kalſe plea wall loſe a benefit 02 
abuantage giuen him by the Law, 33.4 f. 366.4 


mow a feoffcmert in fee, and a leaſe foz peares ought to 


be pleaded, 200.b J. 201 a + 

Where in pleading an eſtate of freehold , the party Gall 
n@plead an entry, {ccus of an Eſtate foz yeares , 
201. 4 

Where in pleading the party ſhall bee ſald Seiſitus in 
dominico vel de feodo, and of what things ut de feodo & 
iure, 17.4 f. b 

The necellity of making a defence in eucry Plea, 
127. b J 

\The fo:me of a defence in a per ſonall action, 127.7 

Thceffec and conſequence of luch defence, 127.b * 7 
02 departure in plcading, vide tit. Departure, 

; duplicit y of pleading,vide tir Double Picea. 

Where the matter being ſufficiently ſhe wed, the count 
Gall not abate e; want of fozme, vide Stat. 36. B. 3. 
cap. 15. 

Where at this day after demurrer judgement ſhall bee 
giuen actoꝛ ding to the matter in Law without reſpect 
tothe imperkection of the Picading, 394.b * 4 

The couvle andeſttmation of pleading in the time of E. 1. 
E. 2. E. 3. H. 6. &c. 304. a J. 5 


C plegartie. 


| Wbere and againſt what perſons Plenarty (all be by 


inſtitution, and agatuſi whom not vntill induction, 

119 b 4.34447 

Where and againſt whom plenarty was a god plea in a 
quare Impedit, 02 Darrein præſentment at the Common 
Law. and where not, 13.4 J. 134.4 

Wheretrtall of plenarty ſhall be by the Common Law, 
and where by certillcat of the Viſhop, 344.41 

Vide tit. quare Impedit. 


C Plow-Jand hat, 69.4 C. 86. b. 


C Po, eſſion. 


Ontinuance of Poſſeſſion, a violent pꝛeſumptton of 
title, 6.b « 

Where a fong poſſeſſion ancicntly twke away a right of 
entrp,237.b * 

Where poſſeſſion of parcei! of the land demiſed ſhall bee a 
poſſeſſion of the whole, and where nat, a8 bY 

Where the Peſſefſton of a Leſſee foz peares, ſhall bee the 
poſſeſſion of him in the reuerſlon, 15.2 *. 243. a f 

Df what things a man cannot be put out ot poſſeſſion and 
of what onely at his owne election, 06. b 307 4 

Ehere diuers perſons being bpon the Land the law ſhall 
adiudge the poſſeſſion in himthat right hath,and where 
not, 368 at 5 ; 

Where the Sciſure of the King without cauſe ſhall be 
PRI the poſſe ſſion ot him toz whoſe cauſe he ſciſed, 
245 b 

Where the recontinuance of a right of Poſſeſſion out of 
the hands of him that bath the abſolute tight, chall dꝛaw 
with it the mer te right to the land, and where not, 
vide tit. Right. 

To what purpoſes the gatdein ſaid poſſeſſed of his ward 
befo:eentrp and (ctſure,vide tit. Gatde in. 

l hat act ſhall put the Patron out cf poſſeſſion of an Þd= 
uowſon, and what not, vide tit. Præſentat ion, & quare 
Impedit. 

What ſhell bee a ſufficient poſſcſſion to make the ſiſter 
0! 2 inhetit, and what not, 11 b J. 14. b. 15.8. 
281. a a 

Ot what things and e ſtate a Poſſe ſlo fratris map be, and 
of what not,. 14 b J. 15 bf 

Where there ſhall be a Poſſeſſio fratris without entry, & & 
convers0,15.4 * © 

Where a ſeiſin hall be ſufficient to entitle the huaband by 
the curtefle that ſhall not make a Poſſe ſſio fratris, yaut, 
Curteſie of England. 


C Poſſibility, 


Gift to a man and woman not marted,o2 where one 
oꝛ both ofthem are maricdelſetwhere,and the heires 
of their bodies a god taile fo; the poſſibility, 20. b. 
25.bT. vide tit. Grants. . 
1 bpon a polſlibility reiected in Law -z& b J. 
184 — 
¶ Pound. v ide tit. Diſtreſſe. 4 
He wait of Patco f:a&o thence ſo called, and where it 
lpet h,. 47. b 
Where the Dcfendant map tuſtifle in that wit and 
where not, ibid, Fr 
C Pcxcipe. 


The ſeucrall w2its of Præcipe, 01. b f. 139. b * 


C præmunire. 


hence ſuch wit ſo called, 129 b © 


The iudgement in a Præmunte, 129. b C 

The nature and quality of the offence, 13. 

dubet lands, ec. foꝛfeitabie by attainder in a Præmunite 
and what not, 130.4 f. 3291.4 1 

Where ſuch attainder (ball bee a god plea in diſability of 
the perſon to bꝛing an action,:i29.b * 

Suchattainder no cozruption 6* blood, vide tit, Att ain- 
der, 


C Prerogatiue. 


he Etymology and fgnification of the twozd, 
(Pzerogatiue,) and bywhat names called anctently, 
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there the King by His pꝛerogatiue hall baue the cuſtody 
of Lands of the ward, holden of other Loꝛds, and of 
nhetitances which lie not tn tenure, and where not, 
ide tit. Wardſhip, 

here the grant ofa reuerſlon to 03 by the King, ſhall be 
god without Ytturnment,z09 b *. 314. b 

Where the title ofthe King and a common perſon con⸗ 
currc, the Kings title hall be pꝛeterted, 30. b 

Where a man deing indebted to the Ring, and to a common 

perſon, the common perſon (hall bee ſatisfied befoze the 

King, and where not, 13 1.b * 

Where the King after ſeiſure of the tempozalties (hall 
pꝛeſent to a Church which vopded in the lite of the 
Biſhop,g0.a C 

Uhecre the King giue Land with bis Coſen in Frank» 
mariage, by the death of the teme without tflue, the 
eftate of the bus band ſhall determine, ſecus of a gift by 
a common perſon, 2 1.b © 

Where a Q. Imp. lap by the King at the common Law 

vpon an bſurpation, but not by a common perſon, z 44.b f. 

n in a quare Imp. no plea againſt the king, 133.4 


344.61 

there the King map reuoke his pꝛeſentation after in⸗ 
Citution, and befoze induction, 3 44. b 

In what caſes the Kings grant with a Non obſtante (hal 
diſpence with the penalty ol a ſtatute, and in what not, 
and where it ſhal be gend without a Non obſtante, 99. 4 
120.4 . 234 4 s 

hat Call be ſaid a god plea againſt the Letters Da- 
tents et the King,and what not, 260.8 * 

By what ac an eſtate ſetied in the King (ball bedeueſted 
wit bout petition oꝛ Monſtrans de droit, and by what not, 
354 . vide tit. Entry Congeablc, & Remitter. 

Where an Aduowſon hall paſſe from the King with⸗ 
in the woꝛds (cum pertinentiis) without expꝛeſſe mentis 
on, und where not, 77. a J. vide tit. Grants. 

M bete the King (all be bound by a warrantte, and where 
not, vide tit,Warrantie, 


tabere an Act of paritament ſhall binde the King without 


being named, e there not, 43 0 98 b. 9 A 120. 
Where an Act done by the King during bis nonage Gall 
binde him,43.a J 
Where a gift to the Ring, without the woꝛds (Hetres 
02 Ab ccſloꝛs) hail paſſe a 4 ũmple, 9.5 
Upon tuch purchaſe bp the King , in what capacity hee 
(hall be ſaid ſetſed, 16.4 f. 190. a N 
Uhere the perſon of the King wall alter the nature of a 
Diſcent, I 5.b q 
Wiherethe grant ofthe king, wherein he is deteiued, ball 
be bold, 27. 4 
No Lachesimputedto the King, 41. b . 57. b. go. b. 
118.4 J. 119 U f. 294. b f. 344 b 
Where pon a gift to the King and tbe betres of his body, 
befoze the Stat. W. 2. an alteration by him befoze iſſue, 
was no barre ofthe Kcuerſion, 19 bf 
Where the Queene hall participate of the P:erogatiue 
of the King,and where not, vide tit. Queene. 
C Preſcłiption. 
'T He definition of a pꝛeſcription, 113. 40 
Howit differeth from a Cuſtome, 113. b 
Thetncidents inſcpatable to a pꝛeſctiption.⁊ 13.5 0 
To what things a man may make title bp pꝛeſtription 
without Charter, and to whatnot, 1144 J. b 144 
Where atitle to lands by pꝛeſctiption (bal be god. 195. a C 
By what meanes a title by Pzeſcription oz Cuſtome 
maybe loſt by intertuption, and by whatnot, 114. b 
Where pꝛeſcription oz Cuſtome map bee alleaged 
againſt 41 * of Parliament, and where not, 111. b 7 
114.4 J. 


How a man aught to p2eſcribe in things which lie in 
Gant, and how in things which lie in Livery, 121.4 
vide tit.Que Eſtate, 0 

Wtat tall ve a ſufficient continuance to make a title of 
p2eſcription, and whatnot, 113. b. 114. a 

Vide tit, Cuſtome. 


C Preſentation, 


Te deſcription and detiuatton of the wozd, 120. 
How many lomeral wates a Church pzeſentatiuemap 
become vold, 120. 

there a pꝛeſentation by patoll ſhall be ſufficient, 120.4 

& here one Joyntenant oꝛ Tenant in Common pꝛeſent, 
02 both pꝛeſent ſeuerally the Oꝛʒ dinaty map admit, 62 
refuſe ſuch pꝛe ente at his plealure. 18 C. h , 

Where two parceners pꝛeſent one Clcrke, and the other 
two another, the O:dinary map refuſe both. ibid. 

here the pꝛeſentation of one parcener in the turne of a⸗ 
nother after partition hall not put the other out of 
poſſeſſlon, 243 * 

Where the ſeuerall pꝛeſentations of parceners Gall not 
make the Church litigious, ibid. 

Pꝛeſentatton in time of warre,and admiſſion and inffitu= 
tion in time of peace ſhall not put the patron out of 
polleſſion, 249. b C 

Where a pꝛeſentation to a Church in time of bacation of 
an — ſhali not put the Succ e ſſoz out of poſſe ſli⸗ 
on, 263.6 

Where by pꝛeſentation to a Church donattue, and admiſ⸗ 
flon and inſtitution, the Churchis foz euer become pze= 
ſentattue, and where not, 344 a f 

How Donatiues firſt began, and how they may be crra⸗ 
ted at this day, 344. * 

{Where the King may reuoke his pꝛeſentation befoze ths 
duction, vide tit. Prerogatiue, 

A dete the bus band ſhall pzeſent to a Church, which 
— in the like of his vie, 120. a C. vide it Baron & 

eme. * 

Where vpon diſcent of an due wen to diuers Parce- 
ners, the eldeſt and her Aſſignee ſhall haue the firſt pꝛe⸗ 
ſentment, 166.b*,186.bC 

C præſumptio quid, & quotuplex, 6. b . 

C Primer ſe iſin. 
V Here it hall bee due tothe King bpon the death 
of his Tenant,and where not, 77. * 

What value Call bee paid to the King bpon liuerp oz 
pꝛimer ſei n, 77.2 * 

At what age the King ſhall haue pꝛimer ſeiſin of the 
hctre of his Tenant in Docage, 91.b f 

Vide it, Livery, 


C Priuĩes, and Priuĩtie. 


The ſeuerall ſozts of Pꝛiuies, 271.4 
chat pꝛiuity bet wer ne Joyntenants, what betwSnc 

Tenants in Common, and what betwerne parcencrs, 
169. a. 200. b 

A hat pztuity requiſite to an Ptturnment vpon grant of 
the Seigmoꝛp, and whatnot, vide tit. Atturnment. 

Where andto what releaſes p:tuity requiſite,and where 
and to what not, vide tit. Relcaſes. 

What ack by one parcener ſhall bee a deſtruction of the 
p:tuity, as to take aduantage of a warranty e: Con: 
dition in Law, aud what not, vide tir. Parceners. 

Chat act ot the Tenant by homage Tunccſtreil <a'l be 
an interruption of the pꝛiuit y bitt wer ne bim and his 
Loꝛd, and what not, vide tit. Homage Aunecſtrell, 

Where a Piuity once diſcontinued ſhall koz eucr bee 
extinct, 1034 J. b 7 


C profeſſion. 
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C Profeſſion. 


VVben a man ſhall be ſaid to be pꝛołeſſed in Religion, 
132.4 f. 136. af 

At what age a man map be pꝛołeſſed in Religion, 137.2 f 

To what purpoſes a pꝛołeſſion hath the cffets of a natu⸗ 
rail death, and to what not, 13 2.4 J. bf 

Where and what pꝛofeſſion in religion Hall diſable the 
Partie to bzing an Action, and where a what not, 132.5 

here t he husband ard wife may be pꝛofeſſed in religion 
without tithers eonſent,and where not, 13 2. b 

Vide tit. Monke, 


C Propertie. 


TDe ſeuerall kinds of Pꝛopertie, 145. b 
here in a Repleutn, the clatme of Pꝛopertie by the 
Defendant, ſhail hinder the deltuerp ofthe goods by the 
Sherife, r45.b b 
Such claim of pꝛopertie by the Bailife oz ſeruant of the 
Defendant not auaplable,ibidem. | 
Where notwithſtanding a pꝛopertie once tried and found 
foz the Defendant a Kepleuiniteth, and where not, 
vide tit, Replcuin. 


C prote ctions. 


'T He ſeucrall ſozts of B:otca>tons, 130.4 

© Protections Cum Clauſula volumus, hy ſo called, and 
the ſeuerall kinds ot them, 130 a * 

Pꝛotecttons quia prof. cturus, and quia Moraturus, what 
and why localied, de m. 

Foꝛ what cauſes ſuch ꝛotections are grantable, and foz 
what not, 230. 1 

Foꝛ what perſons ſuch Pꝛotectionꝝ are allo wable, and foꝛ 
what not, 130. a J. bf 

In what adton oz plea a pꝛotect ton caſt foz one Defen= 
dant, ſhall put the plea without dap fo2 all, and in what 
not, 130 at 

Mhere and what pꝛotection map bee þurchaſcd pendente 
placito, and chere and what not, 130. b 

At what time a pzotection may be caſt, a at that not, ib. 

Where a pꝛotection caſt at the Niſi prius, and repealed be⸗ 
fo:e the dapin Banke, hail notwithſtanding ſaue the 
default of the party, and where not, 130. b * 

Foz wb at continuance of time ſuch pzotecttons ought to 
be,130.b . 254 b 5 

To what places ſuch pꝛotedions ought to be directed and 
to hohat not, 130. b . | 

In what actions pꝛetections arc allowable, and in what 
not,131.a7 * 

Under what ſeale, and to whom thep are directed, 131. a 

What —_— ought to allowo, 92 diſallow of them, 
131A 

By whom they may be caſt, and in what manner, 231.a © 

By __ 1 they map be auotded, and bp what not, 
131. a J. b 

Ulhere vpon a tepeale of the pꝛoteckion, a Reſummons oz 
Rev attachment may be had within the peare, 13 1.b? 

Where a returne into England to pꝛouide neceſſarics foz 
the warre, (hall be no bzcach of the couditionall clauſe 
in a pꝛotection, vide Stat. 13. R. 2. cap. 16. 

B2otection quia indebitatus nobis ex iſtit what, and where 
it lieth, 13 1. b 

B:otection cum Clauſula nolumus why ſo called, and 
where it lieth, 130 *. 131.b* 

Where a pꝛotection ſhall be allowed againſt the Quer ne, 
ſecus againſt the King. 131.4 . 133. bf 


C Proteſtation. 


Te deſcription ofa pꝛoteſtation, 124. bf 
.* Where a peteſtation ſhall auatle the partie albett 


the ha bee found againſt him, and where not, 125.4 J 
126.8 

Where the tenant ſhall not be compelled to atturne with⸗ 
out entry of his pꝛoteſtation and allowance of his pꝛi⸗ 
utleges, z20.b.v. tit. Per que ſervitia, & quid Iuris clamat, 
vide tit. Pleading. 


C Padzeld quid, 233. a © 


C Purchaſe, 
A — and deriuation of pprchaſe, 3. b * 
18.4 1.5 
What perſons are of capacitꝑ to purchaſe, and what not, 


and who to theit owne ve, and who onely to the vſe of 
other, z.ab3.a & b 


What ſhall be ſaid a god name of purt haſe, and what not, 


3. a | 
The ſeuerall conueyances of purchaſe, 10.4 
Vide tit. Eſtates,Fee, & Frechold. 


C Purpreſture. 


The Etymology and ſignificatton of the woꝛd, 277. bf 
How it differcth from tntruflon, abatement, gc. vide tit. 
Abatement, 


C Quare Impedit. 


W Hat remedy againſt an vſurpatton and plenarty 

atthe Common Law, and what at this dap, 
344-4 C. bf. vide Stat. W.: cop. 5. 

Wibere plenarty was a god pita in a quare Impedit at the 
Common Law, and where not, vide tit. Plenartie. 

Where and why at the common Law, a quar- Impedit lap 
of = hurch in (Wales in the countte next adiopning, 
1340 f 

Dammages at the Common Law not recouerable in a 
quare Impedit,17.b *.344.bf * 

Where a quare Imp. lap at the Comtnon Law bp a com= 
mon perſon, and where not.; 44 b 

Where and tp what mcancs a common perſon might re⸗ 
moue an Jncumbent at the Common Law by a quare 
Imp. and where and by what not,; 44.b * 

Where an vſurpation by Collation ſhall not put the pas 
tron out of poſſeſſion, tecus of him that hath a right of 
Collatton, 344. b 

there the patron bypꝛeſenting as pꝛocuratoꝛ to another, 
ſhall put himſetfe out of poſſeſſion, 2 a © 

Where au blurpatton aftcrtudgment, and be foꝛe extcuti⸗ 
on (hall put the Necoueroꝛ out of poſſcſſion. 238. a t 

Where vpen a grant of the thꝛee next auotdances, the 
blut patien of the Gꝛantoꝛ at the firſt auetdance, (hall 
not put his G2antee out of poſſeſſion, as to the other 
two, 249.2 * 

There a preſentation by one Jopntenant ſhall ſerue 
an a titie in a quare Impedit bzcught by the ſurutuoz, 
1386.a* * 

Where in a quare Imp. bytwo Tenants in Common the 
death of one ſhall not abate the boꝛit, 198. a « | 
There a quare Imp. Iyeth of a Church donattue, and 
the wꝛit ſhall ſay, quod permittat iplum præien ate, gc. 

344-47 | 

Ti here in a quire Imp. bꝛought within the fix moneths, 
the Incumbent ought to be named oz other wile he chall 
not be remoucd,3 44.b * | 

duhere the Clerke of the rightfull patron being inſt ituten 
pendente lite in a quare Imp. bet wenne the Biſhop ano a 

ſtranget, he ſball not be remoucd, (ec vs of an blurpatton, 


34454 
Where the Biſhop being named in a qrate Imp. all not 
pꝛelent bx laps pendente lite, ibid. 
Bobb : 


MAhere 


EY % „ 


TAE TaBbLs; 


Where in ſuchtaſetime deuoluing to the Metropolitan, 
07 the King, they (hall collate, albeitt hey be not named 
in the quare Imp. ibidem. 

Where the Church of the weite become void during the 
couerture, the hugband {ball maintaine a quare Imp. tn 
his owne name, 3 5 1. J 

MAhere the patron being outlawed, a ſtranger vſurpe, and 

fix months paſſe, the recouery of the King in a Q Imp. 
hall be acontinuance of the Aduowſon to the patron, 


363.b* 

3 Nonſuit ina quare imp ſhall be peremptoꝛp, v. tit. 

onl it. 

Conuſance not grantable in a quare Imp. 134. b . 

I releaſe of actions reall 02 per ſonali a god barre in a 
quare Imp.285.a C.bj.vide tit. Releaſe. 

A pꝛotection not grantable in a quare Imp. 131. 4 f 

Where vopdance of the Church ſhall be tried by the com= 
mon Law, and where by Certificate of the O2dinary, 
vide tit. Penalty. 

Vide tit. Preſentation. 


C Quarentena quid, 5 bt 
C Quarentine what, and where the wie ſha ll haue her 
Quarenteine, and where not,; 2. b. 34 bf 


C Queene. 


A N exempt perſon from the King,and where ſhe may 
grant and purchaſe, ſuc an bee ſued without hem, 


31. 133.4 1 


King, 133. a C. b. 17a. 

Where 338 of the condition of common perlons, 
13 1. A f. 132. b | 

Where the Queene, albeit the be an Alten, 02 Jew, ſhall 
be endowed, z 1.b f 


C Que eſtate. 


| * what things a p2eſcription by a Que eſtate ſhall bee 


god, and in what not, 121.at* 
Where a man map plead a Que eſtate of a thing that lieth 
in grant, and where not, 1214 
By what, and of what eſtate ſuch plea hall be god, and 
by whom, and of what not, 121.a 4 
In what perſon a Que eſtate ought to be alleaged,andin 
what not, 121. b 


C Quid Iuris clamat. 


Were the particular ter ant (hall be compelled to atturn 
ina Quid Iuris clamat vpon grant of the reuerſlon,and 
where not, 3 18. J 

here the Leſſee hall not bee compelled to atturne in a 
_ , &c. bntill allowance of his pziuileges, 
32%, bi 

Whercina Quid Turis clamat, by Baron and Feme, the 
pꝛiutleges of the Leſſee hall be entred of recozd not= 
withſtanding the Couerture,ſccus tn caſe of an Jnfant, 
320. b : 

Teaant in Taile not compellable to atturne in a quid 
Juris clamat, ſecus in a Per quæ ſeruitia, 02 quem redditum 
reddit, 3 16 bj 

There an Jufant ali be compelled to atturn in a quid 
Iuris clamat, vide tit. Infant. 

here one Parcener grant her eſtate in a reuerſion bp 
Fine, the conuſee Wall haue a quid Iuris clamat foz a 
moyt ie, 3 10. bf 

Where the reuerfion of a Kent charge vpon a Gant 
fot life is granted ouer,a quid Tur is clamat lieth againſt 
the * fo: life , and not againſt the Ter-tcnant, 
311. 


Where the Nonſuit of one P/aintiffe in a quid Iwis cla- 


Her ſeucrall pꝛerogatiues 53r&ing with thoke of the 


mat ſhall be the Nonſuit of both, 139. a « 
Vide at large in tit. Atturnment. & Per quæ ſervitia, 


C Quod ei deforceat. 


V Here anv againſt whom ſuch ritlteth, 331.b*. 
354-b J. vide Stat. W. 2. cap. 4. 

The koꝛme of the watt, 355. a + 

Where vpon a recouerp by default in an action of waſte 
a quod ei de forceat lieth, 355.a & b Y 

— lieth vpon a recouerp by default in an Alliſe, 
355. 

Where not withſtanding hee in the rtuerſlon is receiued 
bpon the default of tenant foʒ life, anda verdict found 
againft him, a quod ei deforccat lyeth by the Tenant, 


Where it lieih vpon a recouerpagainſt Baron and Feme, 
aibeit the Dratute W. 2. ſaith againſt Tenant in 
Dower,o: fo: life, 3 56.a 7 

Where it lieth not by the wife bpon ſuch recoucrp after 
the death ofthe husband, z 56.a a 


— — — ——— — 


CR Admans & Radchemiſtres n 


C R:inſome what, and whence deriued, 127.4 
vide tit. Fines, 


What offence accountcd in anctent time, and hom pus 
W Here and by whom ſuch wꝛit lieth, and where 
Here and by whom it lieth, 98 b 
ligton, foz admitting the Hetre to be there pzofeſſed, 
C Rebutter. 
in Law, and wherenot,z$ 4. b 7 
385.4 J 
Te Nanificatton and det iuation ofthe woꝛd, 2 58. b 
Congeable. 
C Record. 
Which are Courts of Retoꝛd, and which not;y.tit Court, 
tents, ibid. 


C Rape. 
T He fgnificatfon ofthe woꝛd, 123. b T 
niſhed, and what at this dap, ibid. 
C Rationabili parte bonorum. 
and by whom not, 176. b. 
¶ Rauiſhment of VVard. 
V y Thc fozme of ſuch wꝛit, vide Stat. W. 2. cap. z 5, 
A bhere it lieth againſt the Soucraigne ofa houſe of Re⸗ 
137. 47 
Vide tit. Mariage & Wardſhip. 
'T He ſigniſicatien and deriuation ot the woꝛd, 303. b g. 
365 a* 
Where an Alligner ſhall Bebutt by reaſon ofa warranty 
Where a Diſſeiſoz, gc. oz other Tenant not pꝛiuie in 
eſtate, oꝛ to the Ded, ſhall Bebute, and where not, 
Vide at large in tit. Voucher, & Warrantie. 
C Recluſe. 
Where the entrp of a perſon recluſe Gall bec tollcd 
by a Diſcent without claime, ibid. vide tit. Entry 
Tahere ſuch perſon ſhall apprare by Tttutnep, where 
others muſt in pzoper perſon, 258.b * 
Ecoꝛd what and whence dertued, 117.bC.260.a | 
Howtrtable, 117. b J. 260.4 f 
When a Recoꝛd is altt table, and when vot, 260. * 
Nul tel Record no plta againſt the Kings Letters Pa⸗ 
re no pzetudice bnt ill it bee of Becozd, 128. b 
288. b* 
here 


r 


TIE TABLE. | 


Where in a þlca of Outlaw: pthe Defendant ought pie⸗ 
ſently to ſhew the Recoꝛd, and where hee ſball haue a 


day over, vide tit Outlaw ry. 
C Recouery. 


1 Etymology and liantſication of the woꝛd, 154. a C 

.* What reme dy at the Common Law he in the remain⸗ 

der oꝛ reuerllon had vpon a feined recouery ſuffercd by 

tenant foz life, and what at this dap, vide Stat. W. z. cap. 3. 

14 Eli. cap. 8. vide tit. Forfeiture. | 

Where bpon a recoucry againſt tenant in taile execution 

map de ſued againſt his iſſue,and where not, 36x b 

Where a tecouery by default againſt one out of the realme 

' — 1 Kings ſeruice ſhall not bee auoided by crrour, 
260 b | 

What perſons might falfifie a recoucry at the common 

Law, and what at this dap,vide tit. Falſifying of Reco- 

Ferries. 1 

cubete a rechneroꝛ by feined title hall diſtraine and auow 
byon tenants foꝛ life 02 peares, vide ſtat. 2 1. H. 8. cap. 18. 

there the recoueroz ſhall haue waſte oz diſtraine foꝛ a 

rent, fo: which the recouer&.could not, and wohere not, 
vide ibidem 

Mhere after recouerythe demandant may enter, and di⸗ 
ſcraine befoze txꝛcution, and where not, vide tit. Exccu- 


* 


tion. 
telhere the eme oꝛ iſſue in taile hail be remitted agaiyſt a 


recouer y ſuffered by the hus band oꝛ tenant in taile, and 
where not, vide tit. Remutter. 


C Recovery in value. 


yy Þcre the heite at the common !ato a the ſnecta'theſre 
toyn in deratgning a warrant parainount, ts whor. 
the recompence in value (hall enure, ve tit Courier, 

Where a recouerp being bad agati:.\t cenant +: tate, and 
bis wife which had nothing, vpon a rccoueip over 
the recompence {hail enure to the husband oncly, 

76. b 

Where - Gall bee two recoveries in value vpon one 
warranty, and whcre not, vide tit. \Varranty & Voucher. 

Wherebpon a warranty foꝛ life the recouerp tn value 
ſhall be in ker, and where but fo2 life, vide ibid. 

Where lands by purchaſe ſhall bee liable to extcution in 
value in caſe of a warranty by diſcent, and vohete not, 
10. q 1 

Wherethe lands which the vouchee had at the time of the 
boucher, oz Warrantia C harra?*bzought Gall bee liable to 
execution in value, not withſtanding altenatton befoze 
iudgement, 102.4 © 

Where vpon a recouerp in value by tenant in taite, after 

bis death without iſſue, execution ſhall be ſued by him 
in the reuerfon, vide tit. Execution, 

Vide tit. Voucher & Warranty. 


C Rediſſeiſin. 


Where it licth not vpon a recouerp in a w2lt of right 
cloſe in nature of an Afſile in anctent demeſnc, oʒ in an 
Aſſiſe of freſhfo:ce by bill, 154 a 7 

chere it licth againſt one diſſeiſoꝛ aboue, albeit the reco⸗ 
very in the Aſliſe was againſt two, ſecus where one diſ⸗ 
ſeiſo2 and a ſtranger rediſſeiſe the plaintife, 154. b f 

Where tt iteth not againſt the husband and wife vpon a 
retouery in Aſſiſe againſt the wife, but where the wife 
was Plaintife in the Aſſiſe, the and her husband may 
fopne in the re diſſetlin, ibid. 

AUhere two ſeucral tediſſeiſins may lie bpon one recouerp 
in an Iflile, 154. b 

Where tt lyeth againſt the diſſciſo2 and his feoffee after 
the ſecond diſſeilin, 154. b 

Where it lyeth not againſt the tenant in the fir File 


N no dilſeifo2, albeit he diſſeiſcth the Plainitifc after, 
154. b | 
Where it lieth vpon a rediſſeiſin of parcell of the tene⸗ 
ments ſoꝛmet ip recoucred,ibid, hed 
Whetett lycth of a rent ſecke by ſurpluſage fo:merip te= 
coue red by the melne as a rent ſeruſce. 1 54.b* 
Where it lieth by tenant in taile aftcr poſſtbility,#c, vpon 
a recouerp by him being tenant in ſpectall cate, ibidem. 
where it lyeth vpon a rediſſeilin of a common after a rc= 


touerp of the land out of which, ac. 154 b 
C Relation; 


Hen the Word (Przdi&) in grants all haue teidti⸗ 

z 20. : ; | i K 

How the wozd (Eadem) hall haue relation where two 
things are mentioued befoze,ibid. 

The relation and fozce of the wozÞ(inde)8 2 bzo. 
How the wozds from hencefozth à die confectionis &c. 
ſhall haue relatton, vide tit. Leaſcs, : 
'How the words (prox ma adyccatio) ſhall haue relation, 
vide tit, Grants, | ee he” | g 
where a Feoffement relating to the eſtate of ancthes, 

van paſſe a fee ümpie without the word (Veires) 


9. 

Pow andto what time a Conditton bꝛoken ſhall haue re⸗ 
latto:1. de tit. Conditions. Ee 
To what purpoſes an *etutnment all haue relation, 
vide t it. Atturnmſjeiits & tit, Alien, 
To what e datgaine aud lale after inrolment 
(hat; relarPto the deliuervp®the derd, and to what not, 

vile tit. Bargoin? and Sale. 2 = 
de bert and to what intent c c eſchtat 02 Forfeiture ſhali 
retate tothe time of the keſby temmitte d, and where 
aud to what net, 13.a J. 390 b. vic. Felony. e 
There a e a weng oz charge to 
athird p:rfon, 1% “ | 
dei here the tllat n of an eſtate gained by wiong Hall net 
defcat an eſcate ſubſcquent gained by right, 277. bf 
vide tit. Releaſds. 
C Regilter, and us antiquitp, 18. b f. - 3 b C. 159.4 f 
{ Releaſes. 


'T De fozme ofa Releaſe. 264. bf 
The leucrall ſoꝛts of Releaſcg, 2644 1 b“ 

The pꝛoper woꝛds of Kelealcs, and what woꝛds all be 
ſaid to amount te a relcale , and what net, 264. b. 
202. a “. vide tit. Grants, | 

What act by him that right hath hall be ſaida releaſe in 
Lat of his tight oz actton, arid what het, and how it 
differeth from a releaſe in derd, 264.b' 7 

Dow my ſcucrail wales a releaſe may cnure, 193. b © 
273. 

Where a releaſe ofa tight to one that hath neither fries 
hold in derd 02 tn Law ſail dec god, and where noc, 
265. b J. 266. a f. b A. 2 7. a f. 284. a b | 

Ahere a releaſe ot an annuup to the Patron in time cf 
vacation Hall be god. ſccus to the Oꝛdinarp. 266.8 + 

Cl here pꝛiutp hall bee requilite to the reledfe of a right, 
and where nt, 266.2 . 268.4 275.47 | | 

there and by what meanes a diſſetſ& may relcaſe his 
right foz lite only, and where, and by twbat not, 264. 1 

Where by a relcaſe of all righi inthe land a power 02 au⸗ 
thozity (all be determined, and where not, 65 bf 

Where ſuch releaſe ſhall not extinct a future right oꝛ poł⸗ 
Ability, 264. f. b 

Where a releaſc of dower to him in the teuer ſlon don an 
eſtate foꝛ lite hall be god, 26 | 

Where a releaſe tothe tenant foꝛ life (all enute to him in 
the reuerſlon oꝛ remainder, & © convers0,, & where nat, 
267.b.per tot pag-295.a J. bf ee» bf. 28 f. b 4. 297. b Ee 

B bbb 3 here 


Tus TABL. 


Ahert and ts what purpoſes a releaſe to Him that hath 
but a bare right ball be god and auaiicable,and where 
and to whatnot, 267. J. 268 af b. 26 

How maup watcs a ſcigniozp,rcnt oꝛ tight may bee rclea⸗ 
ſed,268 a * | 

@hcre a releaſc to him that hath no cCate oz right (hall 
be god, 265 b £.268 4 . 269 af 

Where a diſſeiſs: make a leaſe to one and his heires pur 
auter vy, a relcaſe by the diſſeiſe to the hetre after the 
death of the lelle befoze entry ſhall extinct his right, 
275. 4 

Where a releaſc to one diſſeiſoꝛ Hall enure to his compa⸗ 
nion, and whcre not, 194. 4 J. 27 5. b J. 276. à per tot. 


pag 378 a 

Where a releaſe by the patron to one bſurper ſhall enure 
to both,194.a *.276.a * . | 

ti here a reicaſe to one feoffee of the diſeiſs; hall enure 
to both, 194.b *.276.a J. 277.4 

chere a releaſe to one treſpaſſo2 ſhall bee auatlable to 
1 „ 232. a]. vide in the Preface to the Inſt. 
fol. 4 

tu bere a releaſe to the E xccutoꝛs ſhall bee a god batte in 
an action againſt the betre, 23 2.4 

Where and to what purpoſes after a ftaſfement in fe by 
the tenant, the rclcaſe-of the Loꝛd ſhall be god to the 
feoffo:,and where, and to what not, 269 a © b * 

Where ſuch feoffoz ſhall rake aduanzage of a releaſe by 
the Loꝛd to the feoſfe, hut not è conucrs0, 269.b * 

Whcrea relcaſe to the afſignee of tenant foʒ lite (hall be a 
god plea in an action againſt the tenant foz waſte done 
befozethe aſſignment, 26 -* 2 

To what purpoſes a rele- .co a leſſc to: peares befoze 
entry, oz to him that bath a future intereſt ſhall bee 

god, and to what not, 46. b f. 27 4 

Mbere a rclicaſe to one in reuer len 02 remainder foz 
peares thall be god to enlarge his cſtate, 27 4 

Where the releaſe by one fopritic\ſe& fo? pearcs to his 

companion hall be god befoze entry. 270. b 

Two graute s of the next auoidance a teleaſe by the one 
to he other befoze the Church voldes, god, ſecus after, 
270. b 

There a releaſe to a tenant at will hall be god to enlarge 
his eſtate, ſecus to a tenant at ſufferance, 270. b J. 


271. 

tatere vpon a feoffment in truſt the feoſfoꝛ occupp and 

takethe p2ofits , a relcaſc to him by the feo tte s (hall be 
d, 27 1. A K b. 272. a bt . 

What hall be ſaid a ſufficient pꝛiuity whereupon a releaſe 
may cnute by wap of enlargement of the eſtate, and 
what not, 272. b J. 253. a per rot. pag. 

In what releaſe woꝛds of limitation are requiſite to the 

ng of an inberttance, and in what not, 273. bf 
274. J. b J. 275 a f. 280 a" 

Where a teme couert is tenant fo: life a releaſe to the 
bus band and his heires hall be god, 173.b *.:299 a4 
Where a releaſe to tenant by ſtatute Merchant, ac. oz 
Gardein, which bold euer foz the vaiue (hall be good to 

enlarge their cſtates, 273,b* 

Leſſer foz ten pcarcs,the remainderfo2: twentp ptares, by 
the releaſe of him in the remainder to the leſſee He (ball 
baue foꝛ thirty prars, 273. b 

A bat pꝛiuity tequiũite to a releaſe which enure by way 
cf mittet leſtate. 273. b © | 

Where and to what purpoſes the releaſe of one Jopnte⸗ 
nant to his companion ſhall enure by wap of mitter 
leſtate, and where and to what not, 273.b©C 

Where the teleaſe of one coparcener of a rent ſhall enure 
tothe other by way ol mitter leſtate, albeit her moitp be 
in ſuſpence, Et fic è conucrs0, 273. b. 

Where one Copartcener of a rent marry the ter⸗tenant, 


andthe other releaſe to the husband and wi 
ſhall euurt, quære, ibid. 20 8 
Where a telcaſe of a right bpon condition ſhall bee god, 
ſecus of a condition vron condition, 274. b f. vide tit. 
Conditions. 5 
here leſſee foꝛ peares is ouſted, and he in the reucr 
diſleifed by the releaſe of the leſſee to the diſleiſoꝛ, the 
— may enter, ſecus im caſe of a leaſe fo life, 275. b . 
276.4 es 

Where a releaſe by one whoſe entry is latofull to him that 
is iu by w2ong ſhall purge and rake away all meane 
eſtates and titles, ſecus where his entry is not lawful 
266.bt*.277 at . 0 J. 278.47 f 

Where a releaſe to the feoffte of leſſee fo? life of the dil⸗ 

= — the —_ — bis entry, 276. b C 

re a releaſe to one feoſte of ſuch leſſe tha 
dilletſo2 as to both. 277. a f 3 

Where the -fcoffee of a diſletloꝛ bpon condition make a 

— ener . L. —— by the — to the ſecond 
eo ke extin> the condition, lecus of a 
firſt feoffee,77 b* 2 

Wherethe relea ſe ot the diſſeiſ& to a diſſetſo2 to the ble ot 
another ſhall take away the agreement of Ceſtuy que 
uſe, 277 h T.vide tit. Relation. 

dAbere two diſſetſoꝛs teleaſe to thetr diſſeiſoꝛ, and atter 
diſſeile him, the releaſe of the diſſciſe to one 02 both of 
„ ſhall not cxclude the ſecond diſſeiſoꝛ to re-enter, 
278.a * 

To wat rurpoſes the releaſe of the diſſeiſc to one diſs 
ſciſoz ſba li be ſaid toenure bp wapof entrp and feoffe⸗ 
ment and to what not, 194. b f. 278 4 6 b 

Where acts done to oꝛ by the diſſciſeʒ ſhall not be auotded 
by the a teration ot his cſtate, by the reicaſe of the dil⸗ 
ſetſee, 278. — 0. 

Where an alten Diſſeiſoꝛ is endentzed by the 
the diſſeiſer to him the King ſhall — 8 r 
ſecus tk he were the feoffee of a diſſeiſoz, 278. b ; 

Where the Loꝛd diſſciſe his tenant and is diſſeiſed, the re⸗ 
leaſe ofthe tenant to the ſecond diſſtiſoʒ ſhali not reutue 
the ſeignio2p, ſecus tf the Loꝛd and a ſtranger had diſ⸗ 

— _ and the dilleiſee releaſed to the ſtran⸗ 
ger, 278 b ä 

Where a relcaſe ſhall bee ſaid to enure totally by wap of 
extinguichment aud where one lx as to ſome purpoles, 

279.b* J. 28 a f. 313 b* 

Where a teleaſe to one Jopntenant ſhall enure to his coma 
panton,and where not, 194 a b · 

Where a teltaſe by one Joyntenant 02 Patcener to his 
companion ſhall be god, and where not, and how ſuch te⸗ 

lea ſe ſhall enure. 193-a J. b per tot.pag.3 18. a f 

Where the feme melne andthe tenant entermarp, and the 
Loꝛd paramount releaſe to the husband and wifc,how 
it hall enure, quære, 208. * 

Where a Releaſe which entires by way of Extinguiſh⸗ 
ment may admit of a limitation and where not, 280.a * 

Where bp the reicaſe of the Lozd to his tenant of all his 
right in the land, the ſcigniozp ſhall be extinct without 
woꝛts ofinherttance,280.a * 

Where one reltaſe (hall cure toextingutſh ſeueral rights 
in one andthe ſame land, 28 a 

Where the reicaſe of the Loꝛd of all his right to the tes 

nant, and a lcaſcfo2 yeates of the ſctgniozp tall extin⸗ 
gutſh the ſeignioꝛy and ſtate of the leſſee alſo, ſecus of a 
releaſe rothem and their heires, 2 O0. * 

Where a rent map be reſerued vpon a releaſe, and where 
net, vide tit, Reſervation. 

Where by a relcaſe of all actions, cauſes ot actions ſhall 
be releaſev, vide tit. Action. 

d here in mixt actions a releaſe ofall actions realloꝛ per= 
ſonall hall be a god barte, 28 5. A.. J. b. f. 


Where 
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paid, 91.af 921 kt 

At what time the iclic fe of ſuch tenant (ball be due to tbe 
Loꝛd, and where the Lozd ſhall not dil taine tilla cet⸗ 
tai ne time, 1.4 J 92. a n | 

here the heire of Ceſtuy que vic (hall pap reliefe, 91 * 

Def what ſerutce a relice Call bee due and oi what not, 


Where in au Alliſe by thre Jorntenants a releaſe of 
act ions pcrfonall by ont to the diſſeiſoʒ ſhall not harte 
vis compprions,285.a ©. 
Where in a wait of. ward by two, a releaſe by one to the 
deter dant thallenure to the benefit of his companion fo2 
a the whales. 285. a q 
cubere a releaſe of actions perſonall ſhall be a god barre 
in actions real! where damages are to be recoucred, and 
- where not, af J. bf 


Whete a relcaſe of all actions to the difleiſs2 02 his tenant 


foz lite ſhall not extend to bis feoffee, 02 him in the re⸗ 

mainder, 275.b . 28 f. b J. 286. a 0 

Where ſuch releaſe ſhall not pꝛeiudice the heire of the 
ary; of his action after the death of his Anceſtoz, 
285. b 

tei here a reles ſe of actions reals (all be auaticable onely 

tothe tenant, 28 5. b 286 at , 

Where a releaſe of ail actions ſhall barre a right, and 

where not, hut the party not wit hſtanding may enter oz 
ſeiſe, 226 a bf 1 
Where a releaſe of actions reall befoze the Dtatute of 
'bles was a awd plca by the pernoz of the p:ofits,287.a t 

TWherea releaſe of all actions, appeales,02 demands, ſhall 
be a god barre tn an appeale of death, ſecus of a relcaſs 
ot all actions ttall and perſonall, 287. b f J. 288. a4 
291.b * 

deipere a reltaſe of actions perſonall ſhall be a god batte 
in an appeale of Mayhem, 288. J 

QA here a releaſe ot all actions (hall be a gd plea in a wait 
oferro oꝛ attaint, and where not, 288. J. 289. f 

What ſhal be ſaid a god reltaſe to barre an execution, and 
what not vide tit Execution. 

By a releaſe of demands what things are releaſed, 291. a 
292.4 *.392.bC 

Where by a releaſe of quarrels all actions and cauſcs of 
acttons are releaſed, 292. * 

Wherea releaſe of all actions ſhall diſchargean Obliga⸗ 
tion befoze it be bzoken, ſecus ofa Touenant, 292.b b 
There by a reſcaſe of all actions a rent at a day after oꝛ 

an annuity not behind is not relcaſed, 292.b * 4 

A releaſe by the Loꝛd paramount :o the tenant to hold by 
le ſler ſeruic s votd, vide tit. Confirmation. 

teihert bee inthe tem minder in taile relcaſe to the tenant 
fo: life in poſſeſſion all his right, what ſhal paſſe,z 45. b C 
vide tit. Waſte. 


C Reliefe. 


I. what, and whence deriued,76.a *.32 a © b | 

What the reltefe of a Katght and each Nobleman 
was by the commen Law, and what now by the ſta⸗ 
tute,76.a * J. 69. b. 8 3. bf. vide ſtat. Mag. Chart. cap 2. 

The relcife of the Tenant which holder b by the entire fee 
of a night moit y oꝛ third vart, 83 42 J b 1 6.7 

The teme dy which the Loꝛd bath foz His relicfe , and 
where an act ion of debt lieth foz reltefe, and where not, 
83. a ¶ vide tit. Debt. 

Where the Lozd by Knights ſeruice ſhall haue both 
wardſbty and rcliefe ofthe ſame heire, and where nei⸗ 
ther, 8 3 0 . 

8 heire wit hin age ſhall pay relicke, and where 
not, ibid. 

dubere the ſucceſſoꝛ of an 2 bbot oꝛ Biſhop ſhall pap re⸗ 
liefe, and wohete not, 84 a f. 99 a 

Where the L oꝛd ſhali haue rcltefe ofthe beite enfeoffed by 
colluſlon, 84. a 

The rcitefe of a zenant in Socage, 90. b J. 91. a f 

pere the rent ts ten ſhillings. oꝛ a patte of ſpurres, what 

_ rehtefe hall bee paid , and who ſhall haue the election, 

+ 95.bC 91.bt 

Where the rent is not annuall what reliefe {all bee 


91.b 4.93. a0 "PR" "oy 
Therelicfe of the tenant by grand Scrieanty, vide tit. 
Serieantʒ. 1282 


C Remainder. | 
E mainder what, and whence derfued,49.a J. 143. a 
Where it ſhall. paſſe without derd, 49.a J. 143.4 f 

Where yo” 7-7 "00 map depend without a particular e⸗ 

- £ 299.8 ; 1 . 

Mhere the dcfeatingof the particular eſtate hall defeate 
the remainder, and where not, 298. 5 

A rent granted to the tet tenant foz life the remainder in 
ker, a god remainder. 298.2 | 

Where a rent is granted pur auter vy.the remainder in 'atle 
to Ceſtuy que vy /a gd temainder, 299. a vid. tit. Inſtant. 

2 the grant of a remainder a reuerſlon ſhal pals, 
299. 3 | 

Where a rcmitter tothe particular eCate (hall bee a Re⸗ 
mitter to the rc uet ſlon oꝛ remainder vic tit. Kemitter. 

Ahere the cx:cntion of a paiticular eſlate vpon a fine 
ſur 4 & render ſhal be an execution cfthe rcmainder, 
353. b . 

Where a remainder not veſtirg at the time of the parti⸗ 
cular eſtate created by liuer y, (hall bee god, and where 
not, 264 4 f. 377. b £ 378 a 

Where a meane rematr der oꝛ reuerſlon ſhall be an impidi⸗ 
2 to bzing an action of waſle, and where not, „ide cir, 

aite, 


A here a remainde t limited bpan a giſt in Frankmartt⸗ 
age (hail de ſtroy the frankmar. and where net. 21. b 

Wherc' a temainder is limited to the right heires of the 
particular renant, it (hail be ſaid to veſt in him pꝛeſent⸗ 
ix and where not. de tit. Hare, 

Where a remaindcr foꝛ yeares vpon an eſlate fo2 lite ſpall 
be good to the lame party, 54.bJ 

By what meanes a remainder beſled in the King ſhall be 
deueſted, vide tit Eniry Congeable, Præ ro. & R. mitter. 

A here a releaſe to the particular tenant (ati exurc to 
bim in the remainder, & e contra, and whete not, tic. 
Releaſes. 

Vide tit.Reuerhon, 


C Remitter. 


7T Be Etymology and de ſcription of a Bemitter, 347.b * 
The incidents to a reuutter. 348 a } 
Where a remitcer ſhall operate vpon a frcchold in Lem 
deſcended betoze entry, 348 a $ 
Where tenant in tatle dilſ-1ſe his diſcontinuce, his iſcue 
ſhall be remitted not wit hſtanding che infancy oꝛ couct⸗ 
ture ot the diſcontinuee 348 a 4 


Where tenant in tatle infcoffe his iſſue within age, he is 


remitted, lecus of a ble limited to him vpon a fesffment, 
3453.bt*350.bf 351.b 
Whatcharges by the iſſue ſhall bee auoided by a temitter, 
and what not, 49 a ide tit Charge. 
Whercaremitecr tothe pꝛiucipali ſball bee a remitter to 
the acceſſat y vide tit. Appendant. 
here a remicter hall not be tothe appendant befoze te⸗ 
continuance ofthe pꝛincipall, vide ibid. 
Where an Uſurpation ſhall wozke a remitter, 194 a * 
Where the iſſue in tatle within age enter. oz entermarry 
with the diſcentinuee, be is remitted, {cus if of uli age. 
202. b f. 35.4 
Where a right without an action, o: an action without 
WB bbb 4 a tight 


4 
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a right ſhall wozke no remitter, 3 48. a #*. 34% 


58. 8 | 
nl tatle ſuffer an crroncous reconcrp , and 


dilleileche recouerer, and bre, his tCue to not remitted, | 


5 
wares ranger vlurpe vpon a purchaſe? of an adnow» 

ſion, and grant to him in fe, who dye, his iſue ts not 
remitted, 349.b * © * | 

A here a moity of the lands diſcontinued deſcending bpon 


the illue in tai le hall pee a temitter onely foz the ſame 


moitp, 3 50. 41. 1 3 = 
fore Lin tafle erfcoffe his iſſut wit bin age, did 
a er, no remitecr to the tſſut, but toꝛ a mbity, 


en 1 
uiderethe bus band di continue, and retake to himſe?fand 


bis wle during bis ute, the feme is remitted, 350. v4 | 


31 1 | a 

tu bete an intant oz teme touert ſhall be remitted agaiuſt 
their deed indented.02 acceprance by ſine, 353. . vid. tit. 
Fines. 9 N 

Where vpon a diſcontinuance by the husband by fine a 
grant and render to the wife hall bee a remitter to her, 
albeit (he be no tothe w2it,oz Conuſans.z53.a © 

Where baron and feme Teuante fn fpcctell taile leute a 
fine at the Common Law, andretakein te, the teme ts 

not remitted, but her iſge bpon the diſcent hal, z 53 a2 

ßere the iſſue in £#tile of ful! age take husband, a ſcaſe 
to ber and her husband by the diſcontinu e ſhall be a re» 
niitter,z 33. b g. vide tit. Entry Congeable. in caſe of a Giſ- 
cent otherwiſe. 8 

where a man ſhall be remitted againſt His swne diſconti⸗ 
mance and repꝛifell, 3 54 | 

wheroa remittcr to the particular effate ſhall be a remit= 
ter to all in the teuerllon oz remain er, 354 bf 

where a remitter tothe part: enlar eſfate ſhall be a x: mit⸗ 
ter to the teuer lion not wit bſtanding a meane Rematu⸗ 
der be barred during the diſcontinuante, 3 54 b 

where a remitter to the particular eſtate ſhail deueſt ares 
maindet oꝛ treuer ſton ſetled in the King during the diſ⸗ 

-. - continnance,ibid. - - 
after a recoucrp by default againſt a feme a lcaſe 
to her and her bus band ſhall bee a remitter to the teme, 
355. 4.3564 | 

Where the diſcontinuck of the hugbandenfeoffe the huſz 
band and wwife.anda ſtranger, the wife ts remitted to a 
moitp,2 56. b t 

here the diſcontinuct of the husband make a leaſe to the 
wite, eve diſagreement of the husband ſhall not ouſte the 

teme ok her remitter, z 56. b J. 3 57. 

Where the wife being remttted during the touerture may 
after the death ot her husband watue her temitter, and 
where not, 3 57. A 7 

where tenant in taile to him and his hetres females dil⸗ 
continue, and retake in tee, and dye. hauing a daughter, 

the ſon bozne after ſhall not deueſt the remitter, 3 37. * 

where couin in the husband and wife to difſetſe the diſ= 
continuee, and enfcoffe them, (all hinder theren:ittcrto 
the wike,z 57. a 9 7 

where tenant in tatle and his iſſue diſſeiſe the diſconti⸗ 
nnee to the vſe of the father whe dye, the iſſue is not re⸗ 

mitted againſt thediſcontinuce, albeit he be again? ajl 
others, 3 57. b 

where one iopntenant is of couin to diſſeiſe the heire of 
their vilſetſo2 and enfeoffe them, the other being not 
pꝛiup tothe coutn is remitted foꝛ his part, 3 57.b * 

Where the Hugband diſcontinue and retake koz life the 
remainder to his wife, by the death of the husband 
the wite is remitted befoze entry, and cannot watue, 
3584 *.b* 

Where a freehold in Law accruing to the iſſue in taile o2 


diſleifee by ſuruiuoꝛſhip, os by reaſon ofa ttmuinder hay 
worke a remitter, and where not, 3 58. U U. 3 59. 4 K b+ 
here an Ybbot oꝛ Bishop diſcontinue.* aid tetaketn ec 
vr licence, the ſutceſteꝶ bai bee temirted and defeat the 
———— ey — I 
re a remitter ſhall be w2ought by a mattet᷑ in pats al⸗ 
beit the viſcsntimnancs gte weth by matter ters, 
* — * — | 4 
ere in a Fozmedon oꝛ w2itiof entry the tenant 
non tentike 62 diſclaim# bp®the — d. We ide n 
% viſſeik®, they are tenfiteed'befoze trudgemetit, 362. 4 0 
753.24 | "I 
Where aclaim in pais (all not hinder a Remttter, ſecus 
of an Andenture via claume d receꝛd. 365 b J. 364 a4 
Where a man offull age hautng a right of entrp take an 
* bees temirted, ſecus ot a right ot action, 363. bf 
354. | 
Wherea rervitter to one ſopntenant (all be a remitter to 
his companion, and where not, 364. 0 . vide tit. Entry 
Cong able & Ioyntenants. 
Ethere a ſuſpended wartanty and aſſets diſcending vpon 
the illue in taile ſhall hinder a temitter, v. ut. Warranty. 


C Rents. 


The dert-1ation of the wozd,141.b © 
The diuiſlon of Rents, ibid. ; 

Bent teruice what, 57. bf. 141. b C. 142. bf 

Such rent diſtrainable ot common right, 142 a f bf 

Nom ſuch rent may become ſexke, 150 4 J bf J. 151.4 

To what purpoſes ſuch rent become ſecke ſhall be laid to 
participate of the nature of arent ſeruice, and to what 
not, 150.b*,153.a4.*.154.b*,zo0g b 

Out of what things a rent may be granted ez reſerued, 
and out of what not,47.a f. 142.4 144.4 

here a rent ſeruice may bee ſuſpended in part and in 
Efle foz part, and where not, vide tit. Suſpenſi on. 

Where bp purchaſe 0: diſcent of parcel of the tenancy to 

the Loꝛd, an enttre rent ſeruice ſhal beextin>,and where 
not. vide tit. Extinguiſhment, 

What things incident to a rent fetuice, vid. tit. Fealty, & tir, 
Appendanr, ; 
Wherc a tenure being dy homage fealty, and rent,by a res 
coucry oz grant of the rent the homage and kealty ſhall 

paſſe,and wherenot, 151. * 

Bentcharge, what,143.b *.144 a* 

Where a graut to diſtratne ſhall amount to a rent charge, 
146. b f. 148.4 f. 308. ad. by 

Where woꝛ ds in a grant ſhall amount to a rent charge, al⸗ 
beit * be no expꝛeſſe woꝛ ds ot charge oz diſtreſſe, 
147. 

A dere in the grant of a rent a proviſo not to charge the 
perſon ofthe grantoz ſhall be god, and where not, 146. a 
per tot. pag, 

there in ſuch a grant a proviſo not to charge the lam 
alt be vold, 146. © 

Ut here the perſon of the gr antoꝛ all be charged with a 
rent tharge, not withſtanding a proviſo to diſcharge his 
perſon, 146. bf | 

What act hall be ſufficient to determine the election of the 
grante of a tent charge to make it a rent oz an annuts 
tp, and What not, vide tit Annuity. 

Where the dercrminatton of the rent cherge ſball be a de⸗ 
termination of the annuttp, and where not, vide ibid. 

Kent ſeck, what, and whence ſo called, 143.bT.144.aC 

A here a rent is grantedout of one Manoꝛ with a clauſe 
of diſtreſſe in another, what rent it (ball be, and hom 
conſtrued, 147 a per tot. pag. 

Where a rent is granted out of two acres, with a clauſe 
ot diſtreſſe in one, oꝛ to two perſons with a diſtreſſe to 
one, what rent it ſhall be conſtrued, 147. bf 

here 


TIE TABLE. 


Where the ſame rent may be both charge and ſeck diverſis mainder to ſaue their terme, and where not. Vide at” 
temporibus. 147.b f Gloceſt. cap. 1 1. 
Where a rent in fee is granted out of lands in fee and a where in default of the husband the wife ſhall bee recti 
terme foꝛ pearcs,02 ſole ly aut of a terme foz pcares,how ue dts defend her right, vide ſtat. W. a. cap. 3. 
it (all be conſtrued ibid. Where a feme being recetued ſhall plead, and aduantage 
td here a man ſetſed of twenty acres grant a rent of 20.6, ſhal be takenagainſt her as a feme ſole, and where not, 
percipiend. de qualibet acra, hom it ſhall be conſtrued, 358. a + | 
147. b. 267. b vide tit. Grants. Where in an action of waſte againſt the husband and 
Where the bargainoꝛ and bargainee topue in the grant ok Wife , vpon the default ofthe hus band the wife Hall be 
a tent, how it ſhall be conſtrued befoze, and how atter recetued,z55.a C.b+ 
inrolment. 147. b. vide tit Confirmation. There he in the reuerſion ſhall bee receiued vpon the de⸗ 
Where a rent granted fo2 oweltie of partition ſhall be gad fault ot tenant foz life, albeit the ſtatute ſpeabeth cf a 
— der d, ſccus of a rent fox oweitie of Exchange, rematnder, ; 56. a vide ſtat. W. z cap. z. 
169 0 
there a man map haue a rent bp pꝛeſcrption, 144.a T C Reſcous. 
What all be ſaid a ſufficient ſerfin of i rent ſeck to haue He deſcription and de riuation of Reſcous, 160.b + 


an A ſſiſe, and what not, vide tit. Sciſin. Where the Cattell diſt rained go intothe houlc of the 
ddt hot rcali actions lye foʒ the tecouer ot a rent charge o owner, the not deliuery ot them ſhall be eſter med in law 
ſecke aftcr ſciſin, 160.4 4 | a Keſcous, 161 a + 
What ſhail be ſaid a diſſeiſ n of a rent ſeruice, charge, o2 Where the owner map make Reſcous of a diſtteſſe taken 
ſecke, and what not, vide tit. Diſſciſin without cauſe, and wbere not, 47. bf. 160 b J. 161. at 
Wihcre money gtuen in ſeiſin of a rent dcfoze the day ſhall Where Beſcous fhall be a diſſeilin of a rent ſcrutce, and 
not be abated cut ofthe rent, 3 194 f where not, 160. b J. 161. a © 
Where a rent ſecke map bee part of { Manoz, ſecus of a Where the Lord diſtraine his Tenant in the high wap 
rent charge vide tit. Manor. wit hin his fee, the tenant map make Keſcous , 161A f 
By what mcanes a tent map bee ditontinued, and by Where the Tenant map make Keſcous vpon a diſtreſſe 
whatnot, vide tit. Diſcontinuance. : of the Loꝛdtaken out of his te, and where not,161.a f * 
F oz appozcionment of rents, ide tit. pporcionment. Wherethe party not guiity may make Beſcoug bpon 
Vide ſtat. 3 2. H. S. cap. 37. which giveth}cmedy for recovery an arreſt of the Sherifc foz felony, and where not, 
of arerages of rents where the commo Law was deficient, 161. a * 
Vide tit. Reſervation. ; ( Reſerva tion. 
C Replevin. ; TY deriuation of the wo2d,142.b © 
Te Etymology of the woꝛd ( Repfuin ) 145. b .. 161 a What ſhall be ſaid god woꝛds of Keſeruation, 47.8 f. 
Where ſuch wit ipeth,1bid. 144 a t i 
Dom many wales goda guy be repleſed, 145. b f The difference bet weene an exception and a Reſeruation, 
Where a Beplciyn bzought by bim tat had no pzoperty 47.2 * — 


in the gods at the tima ot the tabitz wall be god, and Out of what things a rent map bee reſerue d, and out of 
where not, 145. b | what not, vide tit. Rents. 
Where a man may haue a replcuinf gods not dil tat To what perſon the Beſeruation ought to be made, and 
ned, 145. b | where it ſhal te god to a ſtranger to the land, and where 
The ſeucrall pledges the Sherife aght to take in a re- not, 47 4 . 143. b J. 213 4 & b 
vlt uin, 145.9 * Where a reſcruation to his heires without any thing 
Where a Repicuin lyeth notwitb/anding a grant to to the party himſcife ſhall be god, and where not, 99. b 7 
kepe the gods diſtrained again| gages and pledges, 213. bf J. 274.4 
145. b 4 | Reſeruation to a man 02 his hetres how it ſhall bee con⸗ 
Where a Replcuin lyeth notwittfnding the pꝛopertx ſtrued, 214. a 
once tried and found foꝛ the defendſit. 145. b Where a rent relcrued to one Joyntenant (al be god alſo 
Where the beaſts of leuetall men artaken, they ſhall not to his companion, and where not, 47-4 . 192.4 . 214. A f 
topnetin a Repleuim, 145. b 318. vide tit. Ioyntenants. 
Ina Beplcuin pꝛopetty to the Plqatife and a ſtranger. eathere a Bent is reſerucd gencrally, to what perſons it 
oz where there bee two Plaines pzoperty to one of ſhall extend, 47 a 


them a god plea, ibid. Where the ſpeciali reſeruation of the party ſhall dcſtrop 
Vide ſtat. Marlebridge cap. 22. | the 1” "a intendment of the Law, 23. a *. 47. a 
Report, what, and whence derived 93. a 305. | 
2 mtRn i wu What things the Loꝛd map rcſeruc foꝛ rent, and what 
C. Requ not,91b*C.14: a * 
\y Þat (all be a ſuffictent requeby the wife to entitle Upon what cſFate a rent ſeruice may bee reſerued at this 
bert to damages ina wꝛit of Ver, and what not, dap, andbpon what not, 241. b. 143. 4 
32. b J. vide tit. Dower. 8 A here a rent reſcrucd vpon a bargaine and ſalc ſhall bee 
tAhere an eſtate is to be made vp requeſt by fozce ofa god, 144. * 0 
condition, by whcm, when, ad where ſuch requeſt here a rent may be teſerued vpon a releaſe, and where 
ought to be made, 220. . vidd. Conditions. not, 193. bY 
Vide tit. Demand. Where a reſeruation ſhall amount to a grant, and where 


| not, 170 . 14. bf. 144. 4). vide tit, Annuity. 
: Where tenant foꝛ life and hee in the treuer ſſon topne in a 
'T He Etymo'ogy and {ignificati{of the woꝛd, 192.b', leaſe foꝛ lite teſeruing a rent, how it Call enure, 2 14 
352.bC | TWihcrethe Loꝛd releaſe to his tenant by fealty and rent 
Where leſſee toꝛ peares, tenant biat. metehant, ac. (all ſauing oꝛ releruing to him his rent, what rent it all 
bee recciued in default of hin the reuerllon oz tes be conſtrued, 150. a 4 


C Reſcei 


Beſetuat ton 
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Keſeruation at Michaelmas and our Lady dap vpon a 
leaſe made in Febꝛuat. ſhall be conſtrued at our Lady 
day and Mich. 217 bf 

Veſctuation of a new ſeruice pon a confirmation oꝛ re= 
leaſe to the tenant, void, vide tit. Confirmation. 

Where an entry fo2 condition bꝛoken cannot be teſerued to 
a ſtranger. 214. b J. vid. tit. Con. itions. 

Vide tit. Rents. 

C Reſummons. 
'T He nature of ſvch mitt, and where it Ueth, 135. bf 
The ſeuttali kinds of reſummons,ibid. 

Where after tudgement that the tenant all go: without 
dap, the platntife may recontinue the cauſe by a te⸗ 
ſummons oz reartachment, and where uot , 135. bf. 


363at : 
C Retraxit. 
A Betraxit what, and how it differeth froma Nonlutt 
and Departure,138.b J. 139% f 
The ſeuerall ſo:ts of Rettaxit, and the fozme of entring 


them, 139 at 
C Reve. 


12 ugiiũication and dcrtuation of the woꝛ d, 6b C 
The office and duty ol a Reue, 62.4 
C Reverfion. 
'T Pe Etymologyofthe word, 142. b 
The deſcription ofa reuetſſon, 22. b 
What things incident to a Reucrſion , and ſþall paſſe by 
grant of the reuet ſlon, vide tit. Appendant. 
Where an bie after diucrs particular eſtates is limite d to 
the right hetrcs of the froffoz, it Hall be laid in him as a 
reuerfſon. 22. 


Where a man make a gift in taile 02 leaſe fo lite the re⸗ 

mainder to pes right hetres it ſhall bee in him as a te⸗ 
+» 32, 

Where a feoffement is made to the vile of the feoffoz in 

tatle, 2 to the feolfee in fee , the feoffes yath no 
51 emi. 

Whatreuerſſon ſhall be accounted aſſets, and what not, 
173.47 

Where a teuer ſion vpon an eſtate taile ſhall be a ſufficts 
ent continuance of pꝛiuity betweenc parceners to take 
aduantage of a warranty 02 condition tn Law, 174d f 

Vide tit. Remainder. : 


C Reviver, vide tit. Extinguiſhment. 


C Revocation. 
Wu. condition 02 power to reugke vſes (hal be 
V god and what revocation ſhalf bee god, and 
what not, vide tit. Vſcs. 
By what acts a power to teuoke bſes Hall be extinct and 
defcatcd.and by what not, 237 4 265.5 
Wherc a power of reuocation max be appoztioned, and 
where not, 237. A N 
there the King map reuoke his pꝛeſentation befoze in⸗ 
duction, vide tit Prærog. 


C Right. 


TW Nanification, and extent of the word ( Vight) 
158.0 J. 65 4 f. 245 ab}. 

The ſeucrall kinds of right,266.a *.345-b f 

Commonright what.and how taken, 142.a © 

Wihere the Law moze reſpecteth a lefſe eſtate by right 
than a greater by wong, 42. b 

A right cannot dpe,279.b f.vide tit. Releaſcs. 

The ſcuerail natures of wtits ok right, 158 b. 

here in ſuch wit the Demandant ought to alledge 
you within time cf limitation, ſecus in calc of the King, 


af. b 
Te frucrall times of Umitation in a wt of right, 


=, 157 115.47 
r whatmeanes a future right map be 
— e ght map bee barred, am br 
re a right ali remaine not it 
—— tit, Releaſes, , = bCandings releaſe ot 
F arecontinuance of a right of poſſeſſion out 
RI that — — —— right — 
mer re to the land, 
— 4.278 — — 1.283. b 0 2 *. 
re in a ou ot᷑ right the mee te right Gall 
red befoze the right of poſſeſſion, — 1b * 15 1 
2844 * 
Where a wait it right lyet bh fo: a tent. 160.4 
What ſhall be ſad a ſufficient ſeiſin to — a wit 
22 25 2 not, 280. b J. 281. a per tot. pag. 
ozpoꝛaton map maintat 
what not, vide it. Corporat ion. nuss 
Where iudgemen fiuall ſhall bee gtuen in ſuch win 
be it the grand alliſe giue not t — 
— — | heir verdict vpon the 
The fozme ofthaudgement in a wort ot tight iid, 
Within what tim cla ime ought to be made foz the aucy's 
dance of ſuc h iugement, 254. J. 262.4 L 
Riot 


Hat number of per ſons ma 
* vide tit, Forcile Entry, e commlt a riot, 257. a 4 


— C Robberie. 

© acceprion aſd dertuation ofthe woꝛd, 288 4 
What ſhal be ſud a nod plca i a 

vide tit, Appeale. god plca in an appeale of robbery. 
Ruſcaria, quid, 5. a- 


— 


"= quid, an what (all paſſe in a grant by that 


me, 4.b ' 
C Scire facias. 
S Ach wꝛit when lo called, and where it lieth, 290, b 
vide ſtat. W. 2. ca 45. 
m_ of actiona god barre in a Scire facias 290. h g. 
291. a 

(Where and vpon hat ſudgement the Tenant hauing a 
woarranty, and tcecouety being had againſt him ſhall 
haue a Scire faciagpon aſſets deſcended afecr, and where 
—_— « _ 

Where in ſuch wꝛiche tenant ſhal recouer t 
and where the aſts deſcended, 366. a n 

Where vpon eutcttopf lands, c. in execution, a Scire facias 
lpeth to extend otet lands ac and there net, vide Stat. 
32. H. 8 cap. 5. | 

Scutagium, quid,6b *.75.a t 

C Seales, 
He antiquitp ot ting ot᷑ Charters,7 a * 
"When ſcaling uh armes began, ibid. 

Inheritances paſſuwndcr the great ſeale of England 
hall be deſcendiblacco:Ting to the commen Lat of 
England, 9 a 

Under what ſeale a ptection ſhall be allowed, and vn⸗ 
der what not, ide t Protection. 


C Seiſin. 


1 He ſlanification ofe word, 173. a* 
The leuerail ſo:tof ſctſins, 29 a 

Ui here a ſeiſin of parti (all te a ſufficient ſeiſin in law 
to haue an aſliſe che who!c, 153. 4 . 3 15.9 * 

A hat ſhall be ſatd a fficient ſciſin of a tent to haue an 
aſliſe, and what nt 159. b J. 169. *.314.b1.315.at 
Where ſeiſin of a rt by the Lozd befoze his Feoffe= 

men 
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ment of the Manoꝛ Gall not enable him to bꝛing an 

aſſiſe after entry toꝛ a conditton bzoken, 202. b f. vide tit. 
Conditions. 

To whet purpoſes the ſei n of a rent ſhall be a ſeilln of 
the teuer ſlon, and to what not, 15.2 * 

Where ſ(ciſin of a rent by the hands of one Jopntenant 
ail be godfo2 all,z15.a * 

Where the ſetin of homage 02 fealty hall be a ſetfin of all 
other ſeruices, 58 4 7 

hat ſhall bee a ſuffictent ſeilin in the hus band to entitle 
the wife to Dower, vide tit. Dower. 

What ſhall be a ſufficicnr ſeiſin in the wife to entitle the 
husband to betenant by the curteſſe, vide tit Curteſie of, 


&c. 

What ſein ſhall be ſufficient to make a poſſeſſio fratris, 
and what not, vide tit, Poſſe ſſion. 

Wbat (hail be a ſufficient ſeiſin by the Leo2d to beſt in 
him the lands gc. ot his villetne, and what not, vide tic.” 
Ville inape. 

tu hat ſhall be a ſufficient ſeiſin by a Baſtard during his 
lte to barre the mulicr after a diſcent, and what not, 
vide tit. Baſtardy. 

Vide Stat. 3 2. H. S. cap. 2. of limitations concerning the ſeiſin 
of rents, &c. and what actions and ſervices all bee ſaid 
within this Statute, and what not. 


Selda, quid, 4. b 
Selio terræ, quid & unde, 5.b © 


C Sequatur ſub ſuo periculo. 
S Uuch tutit whence fo called, and where it lyeth, 


ob . 
C Serieanty. 
'T >! deſcription oftenure by grand Derfcanty,and why 
ſo cal ed. 105. b 

Mom it die reth from Eſcuage, 105. b J. 106 a J. & b 

The ſpectali pꝛoperties of this ſeruice, 105. b © 

The holding by what offices ſhall be ſaid grand ſeriean» 
ty, 10641 

Wibere — by Coznage ſhall be grand ſerfeanty and 
were not, 107.4 7 

be reliefe of a tenant by grand ſerfeantp, 106.bt 

Al here ſuch tenant may make a deputy, and where not, 
107.8 * 

—— 5 invenire hominem ad guettam infra 4. Maria grand 
ſcricantp, bid. 

What — ate capable ts pertoꝛme this ſexuite in per= 
ſon, and what not, 107. b. er tot. pag. 

The incidents and fruits of this ſeruce, 108. a f 

Tenure by petit Dcrieaity deſcribed, 108.4 

Such tenure but Socage bed. 

(Fervicet. 

SbErritum, quid & quotuplex, 65. A : 
What ſaid to be foꝛteine ſeruice, 68.b T.65. b 7. 74. b . 

What ſcruices bee incident to other, and (all paſſe by 
grant of other,vide tit. Appendant & Fealty. 

Where a Coꝛpoꝛall ſeruice may bee perfozmed by Depu⸗ 
tp, and where not, 70.4 b.53.5 . 107. 4 b 

By purchaſe oz deſcent of part ofthe tenancyts the Loꝛd 
where and what ſeruices ſhall be extind& 92 apyoztioz 
ned, and where and what not, vide tit, Apportior.ment & 
Extrinou:ſhment. 

What Coꝛpoꝛall ſeruices may become ſeck, and what not, 
151.8 

By . of the leruices of tenant in taile what ſhall 
paſſe, vide tit. Grants. 

Where a ſciſin of one ſeruice all be a ſeiſin of all other 
ſeruicesto make an auvow2y, vide tit. Seiſin. 

Videtit. Fealty, Homage,Knights ſervice, Rents & Tenure, 


Shawe, quid,4.b © 


Taz TaBLet 


C Sberiffe. 


Tie Etymology of the word. 10g. bf 168. 
Where called bicount, 168.4 
His office and dutꝑ, ibid. 
2 of this office , and how called anciently, 
I68.4 


How the Sheriffe ought to demeane himlelfe in execu⸗ 
tions by Elegit,gc.vide tit. Execution & Stat. W. 2. ca. 18. 

The dertuation ot the wozd(Dhire)50.a . 168. a 

F — — 55 antiquity this Aingdome diuided into ſhires. 
168. A 

County whence ſo called 50. a f 

Simony, dom odious in law, 17. *.89. a4.344. b*.vide 
Stat. 3 1. Eliz. cap. 6. 


¶ Socage. 
12 Etxmon ofthe woꝛd, 86. a f. bf. 
Tenure tn Socage deſcribed, 35. bf 
Ho ſuch tenants were ancientlp called, 86.a f 
What tenure which is not Knights ſeruice Gall be ald 
a tenure in Docage,and what nor, 86.a * 0.87.2 
Tiheretenant by Eſcuage ſhall be nights ſeruice, aud 
where Socage, vide tit. Eſcuage. 
The reliefe ot a tenant in Socage, vide tit. Reliefe. 
* 2 incident of common right to ſuch tenure, 
9 . 
Whar perſon may be capableof 8 gardeinſhi 
— — pa gar deinſbip in Socage 
Where a Gartein in Docage ſhall haue a ward by cauſe 
of ward, 88. bf 
dhe te the nextcoſen of part of the mother ſhall bee gar= 
dein in Socage befoze the next of part of the father, & e 
converſo, 22 at.88.a © 
Where two are in equall drore of Akfinity to the hetre, 
which ſhall be gardein in Doc age, 58. a · 
Where he ſhall not be gardein to whom there map be any 
pollibt!ttyof diſcent, 88. b: · 
be difference betwer ne the common and ciuill law in 
that point, 88. b 
Where ſuch gardein cannot fozfeit 02 diſpoſe of his inte⸗ 
reft, 88.5 J. 89. a 
— — not pꝛeſent to the bencfice of the here, 
7. b *. 89. | 
At what age the beire ſhall haue an account againſt gat: 
dein in Docage, 9 af. vide Stat. Matlebr. ca. 1 . 
F02 what things he ſhall be accomptable, 88. a 89. b 
— allowances hee ought to baue vpon his accompt. 
9.4 
Where vpon ſuch accompt no Capi 
82 pt no Capias lyeth againſt the 
— a ſtranger ſhal be charged as Gardein in Socage, 
9. 


Therethe Gardein occupying after the heire accompliſh 
his age of 14. ſhall be charged in an accompt as bayliffe, 
90.2 * 

Sokemans, & Sockmanni qui, 5.b *.86.a f 

Sol inum, & ſolinus terræ quid, 5.a © 


C Snmmons & Severance. 

5 Ommons what and whence dertued, 158. b* 
The ſeuerall kinds of ſummons, and by what perſons 
it ought to be made, ibid. 

— what, and the diuers ſozts of ſcuerance, 
139. 

Where ina detinue of Charters, Summons and Sex 
ucrance lpeth, vide tit. Detinue, 


Stadium terræ quid, 3. b . 
Stagnum, quid, and what ſhall paſſe by that name, 5.a T 


Staulawe, 


* 
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Weſtm. i. cap. 36. Of Ayde pur file m 
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Staula we, quid, 4. b © | 
C Statutes, 
EC Magna Charta edit. Anno g Regis H.;. 
12 diuets apptllattons in law of this ſtatute, 8 14 f 
The ſcueralli times ft bath bene confirmed. 81. a 
No I but a conflrmation of thecommon Lam, 81. a « 
115. 
Judgement oꝛ Tatute againſt this Charter botd, 8 1. a © 
3 to be made 20. H.. when in truth it was, 9. H. 3. 
43-2 
Magna Charta ca.2, Of Reliefes, 36. 4* J. 83. bf . 106.4 f 
Magna Chat. cap. 4. Df waſte, 33. * 
Magna Char. cap. 7. Ot Muarcntines,z 2.b * 
Magna Char. cap. 11. Of common pleas, 7 1. b 
Magna Char. cap. 20. f Caſtlegard,70.a * 
Magna Char. cap. 29. Of wager of Law. Who ſald to bet 
Bal inus within this Stat. 168 bf 
Magna Char. cap. 32. Okt alicnatton of partof the tenancy, 
47 
Magna Char. cap. 36. Of Moꝛtmaine, z. * 
Merton, edit. 20. Regis H. 3. 
Erton cap. t. Of Dower, 3 2. b * 
Merton cap. 3. Ok tediſſeiſin, 1 54-4 & b 
Merton cap. g. Ot᷑ biurte againſt an Infant, 246. b 
Merton cap.g. Of Aards, 76. a q. 80 a4 31.4 
Merton cap. g. Of Limitation, 14. b J. 1154 


C Marlebrige edit. 3 2. Regis H. 3. | 
Aarlebr:cap. 17. Df Warts, what ſhall be ſaid Legi- 
tima ætas within this Stat. foz the beite to haue 
an account againſt Gardein in Docage 89. a t 
Marlebr.cap. 22. Df Repleuins, 145. * 
Marlebr. cap ult. which giueth a wait of entry in the poſt 
238.dT.:239.at 1 
C Weſtm.i.edit. anno 3-Regis Z. I. 
Eſtm. r. cap. 13. Of Rapes, 123. 5 
Weſtm. ET — Ot Waſte dy Gardeins, 53. b 
Weſtm. i. cap. 26. Of Extoꝛ tion. 58.5 N R 
aricr & faite fits Chi- 


er, 162. b * 
Weltm. 1. cap. 38. Of limitatton, 114-b C.rr5.af 
Weſtm. L. cap. 40. Of Counterplea of Aoucher, 3 58.4 CJ. b f 
C Gloceſter edit anno 6. Reg. E. i. 
Loceſl. cap. i. Of Dammages, 3 55. b J. 360 af 
Gloceſt, c. 3. Ofcellateraii Warrantle, and the ex- 
polltion of the ſeuerall parts ot this ſtat. 365. 4 J. bt *. 
366.4 381. J. & h 382. a & U 383. 4 & bf i 
Gloceſt. cap. 5. Ok Ulaſte , 53. b 54. b 200. b . 247. b 


55. 
Gloceſt c.6. Ot Mordanceſter giuen to the helres of ſeue⸗ 


rall degres from the common Anceſtoz, 164. aC 
11. Ot Reſceit of tenant fo: ytares gc. and 


Gloceſt.cap. 
its — and to what perſons it cxtendeth. 46.4 f * 
vide Stat. 2 1. H. S. cap. 15. 
C De Religiofis edit. anno 7. Regis E. 1. 
De Rel. cap. 1. Of Mo:tmaine, z. b 
C Acton Burnel edit anno 11. E. i. 
Acton Bur. cap 1. Of Rccogniſanct. 289. b * 
C Vveſtm. a. anno 13. Reg. E. 1. 


5 1 Eſtm. 2. cap. 1. De donis Conditionalibus , and 
| - W what altenations are reſtrained by this a= 
6 * tute, and what not, 18.5 J. 19. a 24 J. 223. b C. 124.4 
. q N * 


26.4 J. 327. bf 
The occaſſon ot making this Statute, and the commen= 


darton of the makers thercof, 1 a f. 392. 
Weitm. 2 c. 3. Ot Cu in vita, and the Reſceit of Femes, 


280.a352.b $.353.4t-355-45.b 356 


Weſtm.2.c.4.Which gineth a quod ei de forceat. an 
. rorat, and the er⸗ 
poſition of it, and to what perſons and actio:s it — 
eth, 33 1. b *. 3 54. b . 355% & b. 3 56.4 
Weſtm. z. cap. 5. Ot quare Imp. and Darre in præſentment 


344. bf / 
Weſtm.2.c.9 Of Fo:iudger of eſnes,and to what 
fonsthisſtat.extendeth, and to what not, 10. a q —_ ” 
Weſtm, a. c. 12. Of Yuditozs and Account, 59 a '.295.a © 
Weſtm. 2. cap. 13. Of Appeales, 129. b * 289 F 
Weſtm. a. cap. 18. Ot᷑ Elegit and Executions, and how the 
Dberife ought to demeane bimlelte therein, 289 b 7 
Weſlm. z. cap. 2 1. Ok Ceſſavit, 11 La 
We ſtm. z. cap. 23. Of Waſte by Joyntenants and T enants 
in common 200. * 
* cap. 24. Ok a Wiritof entry in Conſimili caſu, 


54. 
— 1 Ot double Dammages in a Bediſſeiün, 
154 
Weſtim. a. cap. 38. Of Juroꝛis, 158. f 
Weſtm. 2. cap. 39. Df Rauthmentof Ward, 136. be 
Weſtm. 2. cap. 457. Of Execution by Scice facias attet the 
peare.291.at 
C De Mercatoribns edit. anno 13. Reg. E. 1. 
DE Mercat. c. 1. Df Recogniſance and the expoſtion of 
the parts ofthis Statute,286.b*. 29% * © 
Anno 18.E. 1.quia emptores terrarum,4z.b *. 98. b 143.a * 
Anno 28. E. 1. Artic. ſuper Cha:t.cap.g. Df Jurozs, 158.4 f 


¶ Statut. edit.tempore Regis E. 3. 
ANno * 3. cap. 12. Ot Iiic.attons without licence 
43. 

Anno 25. E. 3. cap. iq Ok Pꝛotectons, quia indebit,. 13 1. bh * 

Anno 3 . E. 3. cap. 1. Ot adminiftratozs, 133. * 

— q E. 3. cap, 15. Of Alienations without Licence, 
43- 

Anno 34. E. 3. cap. 16. Of Non=claime, 262.4 

Anno 36. E. 3. cap. 13. Of Counts not abating fo; want of 
fozme,z04.b *, vide tit. Pleadings. 

Anno 38. E. 3. c. 4. Of Obligations in the third perſon 
made void, and to what bonds conſttue d to extend, and ts 
what not, 229. b J. 230 

C Statut. ed it. temp. Reg. R. 2. 
ANno 1. R. 2. cap g. Of Feoltememskoz maintenance, 


369.4 | 
Anno 2. R. 2. cap. 10. Of Aſſiſes in Confinio Comitatus, 


1544 
Anno 9. R. 2. cap 2. Ot᷑ Ullleins, 124. b J. 125. a 
Anno 12. R. 2. C. 2. Ol placing Officers of Juſtice, 134.4 1 
Anno 13. R. z. cap. 15 Of Pꝛotections, 13 1. U f 
Anno 16. R. 2. c. 5. Of Præ munite, 130. a 
¶ Stat. edit. temp. Regis H. 4. 
ANno 1. H. Ac. 6. Concerning grants by the King, and 
what perſons are reſtrained by this act, and what 
not, 133. a . 
Anno 2. H. 4. c. Of Nonſutts, 139. b 
Anno 4. H. 4 c. 17. Ok age to enter into Religion, 1.7. 4 


Stat. edit. temp. Regis H. 5. 
Nno 2. H. f. c. 3. Of Juroꝛs, and how cxpounded by 


A equity, 272 J. b 


C Stat. edit. temp Regis H. 5. 
Anno 8. H. 6. c. 9. Of fozcible entry, 257. b 


C Stat. edit. temp Regis H. 7. 
4 4 H.7.c.17. Ot the wat dſdip of the heire of Ceſtuy 
que uſe, 84 b. a 
Anno 4. H. y. c. 24. Of Fines, 262. N f. 3 16 a *.372.a J. bf 
Anno 11 H.. c 20. Df L iſcentinuante ef wornens Joz na 


| at (halt bec ſaid an aitenation efthc wife 
tures, and what ſha — 


Tus TaBLei 


within this Statute, and what not, 326.b £.365.6*'C, * 


366.4 f. 381. a 
Anno 19 H. 7. c. 15. Of Uſes, 91.4 117. a © 


C Stat. edit. temp. Regis H. 8. 


| — 2 8. cap. 4. Df Auomzis by Recoueroꝛs 

Anno 21 H.. ca. 4. Ot᷑ ſale of lands by E xetutoꝛs, 113. * 

Anno 21 H. f. cap. 15. Offaififping Recoueries by Leſ- 
ſ&s foz yeares, and of à uomꝛies by the Becouerozs, 

46.4 104%.b J 

Anno 21 H. S cap. 19. Df Juowꝛies, and the expoſition ot 
the ſeuetallparts ot the Statute, 268.bf 312.4 f 

Anno 23 H. 8. cap. 3. Of Ittaints, 394 a C 

Anno 23 H.8 cap q Okt gtuing the ſpectali matter in Eui⸗ 
dence by any Df(.cer autheztſed bythe Commiſſion of 
Sewcrs,283.a4 

Anno 23.H.8.cap.6. Of Recogntzance and Stat. Dtaple, 
= expoſirion ofthe parts of this Statute, 289. b 
290. . vide Stat. 32 II. S. cap 5. 

Anno 36. H. g. cap. 13. Df fozfciture of Lands foz Treas 
ſon, 372. bf. 392 b 

Anno 27 H.. cap. 10. Of Uſes, 187. b. 237.4 272. 4 
287. 4 ; 

Anno 27 H.8.cap.cod. Of womens Jopntures, and what 
hall bc ſaid a god Joynture within this Nat,and what 
not, 36. b.per tot. pag. vide tit, Dowcr. 

Anno 28 H. S. cap. 16. Of triall befoze Commiſſioners foz 
Pp2acy, Kobberp, ac. vpon the Sea,z91 a*C 

Anno 32 H.8.cap.r & 34 H. S. cap. g. Df Wills and Wardz 
ſhips, and the cxpoſition of the ſeuerall parts of theſe 
ſtatutts. 76. a . 78. a. per tot. pag. b f. 1 11.b,per tot. pag. 

Anno 32 H. 8. cap 2. Ot᷑ limitations, and what actions and 

ſetuices ſhall bee ſaid within this Statute, and what 
not, 115.4 

Anno 32 H. g. cap. 3. Of Extents and Execution, and the 
expoſition of the ſeucrall parts of this Statute , 
289.b 4 4 (bt » 

Anno 32. H. g. cap. y. Df Tithes,and the remedpkozthem, 
159.41 * 

Anno 32. H 8.cap.9. Of maintenance, z69.a* 

What ſhall be ſaid a pꝛetenſed right, oz title within this 
ſtatute, and what not, 369.2 * 

What perſons map buy oꝛ ſell a pꝛetenſed right oꝛ title 
within this ſtatute and what not, 369 2 . b 

Ot w bat eſtate ſuch pꝛetenſed right may be, 69. . b 

By what way oꝛ meane ſuch per lon may gaine ſuch pꝛe⸗ 
tenſcd right oz tit le, and by what not, 36 b 

Anno 32 H. . cap. 28. Of Ltaſes bytenants in taile, buſ⸗ 
band and witc, and ſpirituall Coꝛpoꝛattons and what 
things requiſite tothe perfection of ſuch Leaſes, and 


what nat, 44.a & b. 31a 
Anno 32H. . cap eod. Df diſcontinuance ofthe tics e⸗ 


ſtate bythe Hus band andthe expoſition of the ſcuerall . 


clauſcs in this bzanchofthe ſtatute, z 26.a,per tot. pag. 

Anno 32 H. S. cap. 3 1. Of tecauetits ſuffered by tenants t̃oꝛ 
life, 362 uf. vide Stat. 14 Eliz. cap. 8. 

Anno 32 H.8.cap. 3 2. Of partition butwene Jopntenants 
and tenantsfn Common, and the expoſition ofthe parts 
of thts ſtat. 169 a*.175 a. b. 187. 

An. 3 2. H. f. cap. 3. Oe dilcents which take a way entrics, 
andthe expoſition of the ſeuerall parts of this ſtatute, 
238.a J. 256 *.vide tit Entry congeable. 

Anno 32. H. f. cap. 34. Of fonditions, and the expolltion 
of theſeuerall parto oe Vatute, and what perſon 
ſhall take aduantage of a condition within this ſtatute, 
and what not, z 1 a h | 

Anno 32 H. 8B. cap. 36. Ot Fines, N. b . vide Stat. 4. I. 7. 


cap. 24. 
An. 3 3. H. P. cap. 37. Df teme dy toꝛ the arerages ok rents, 


and the expoſition of allthe parts ofthis ſtatute, 162 4 

& b. per tot. pag. 3 5 1. bf 

Anno 32 H. 8. cap: 38. Of Mariages, 225 a 

An. 32. H g. cap: 46. & 33. H. 8. cap. 2 1. Concerning the ere= 

ction of the Court of Wlards,77.a J | 

Anno 34. H. S. cap: 5, Of Witlls aud Wards, v. ſtat. 3 2. H. 8. 
cap: 1. 

An. 34 H. g. cap: zo. Ot Becouertes againſt tenant in taile, 
the reucrſion on remainder in the King, and the expo⸗ 
fition of the ſe uerall parts of this Statute, 335. a *. 
372.b J. 373. uf ; 

Anno 35 H.8.cap: 2. Df Triallof treaſon committed out 

of the BRealme, 261. 


C S$tat.edit,temp. Regis E.6. 


Ano 2. E. 6. cap: 6. Of Beme dies fo: ſubſtraction ot᷑ pꝛe⸗ 
diall tithes, 15 9. * | 

Anno 2 E.6.cap:8, Concerning the finding of Offices,and 
the ſeuerall benefits ariſing bythe ſame ſtatute, yy. bh per 
tot,pag.243.4 * 

Anno 3 & 4 E. C. cap: 4. Df plcadinga Conſtat oꝛ Inſpexi- 
mus of the Aingn Letters Patents, 225. b*, vide Stat. 
13. Eliz. cap. 6. g 


C Stat edit.temp. Reg Eliz, 


Nno 13, Elix. cap: 6. Df pleading a Conſtat 83 Inſpexi= 
mus of thi Kings Letters Patents, 225. b. vide Star, 
3 & 4E 6.C:1p. 4. 

Anno 13 Eliz.cap: 10. Df Leaſes by Eccleſlaſticall Cozz 
pozations, and the expoſſtion of the partsofthis ſtat, 
44-2 &b videStat.32.H.8.cap.28. 

An. 13 Eliz: c. 15. Igainſt fraudulent conuepances,4c,and 
how it ſhal | be extended by equity,76.a £,290.b j 

Anno 14 Elis: cap: 8. Of teined reconeries ſuffered by te⸗ 
nant fo: lifi 280. b *. 3 66.4 J. 362 a f ; 

Anno 1$ Eliz;:cap: 10. Of Leaſes by SptrituallPerſons, 
44-4 & b.vid e Stat. 32 H.8.cap:28. & 13 Eliz:cap:10 

Anno 17 Eliz: cap: 4. Df fraudulent Tonuepanccs, ac. and 
who ſhall be ſatda Purchaſoz within this ſtatute, and 
whonot, :;.b4,290.bt 

Anno 27 Eliz :cap:6, Of Yurozs,272.b * 

Anno 31 Eliz::cap:6, Of Sunony,and the expoſition of it, 
120.4 


(T Stat. edit. temp. Regis Iacobi. 


ANno 1 Ia c:cap:3. Of eſtates made to the King by Bi⸗ 

ſhops, 44 a. vide Stat. 13. Eliz: cap: 10. & 18 Eliz: ca: 10, 

Anno 7 Iac:c'1p:5- Of giuing a ſpeciall matter in euidence 
by the Ain gs officers, 283 a vide Stat. 23 H.8.cap: 5, 


C Concerning Statutes in general. 


Ules obſeruablc in the conſtruction of Statutes, 
381.4 J. bf 
The pꝛeamblt a god mcane to find the meaning of a ſtat, 
794 
The equity of a ſtatute, what, 24 b f 
Uhere caſcs 1 vithin the ſame miſchiefe (hall bee taken 
within the 1 ame recm:die ofa ſtatute, 76. a f. 77. bi 
290. N. f. 365. b. 4 ä 
Whede a penal I ſtatute ſhal be taken by equity, and where 
not, 46.5 f. 14a *.238.a . 268. b 
chat tall be e ſatd a Statute 02 I> of Parliament, 
where the g ing oucly is menttoned , and what not, 
3 a g. b * 
ecthere an Act of Parliament ſhall binde the King with⸗ 
out being nai ned, and where not, ide tit. Prerogatiye. 
Where the kat ut: Law and Common Lam meet, which 
ſwall be prefs rred, 49 Af f 
here a ſtatut e ſhall be extended by cquity to other pers 
ſons than are named therein, 290.4 | 
Tccc Where 
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Tur Tarr. 


Where a ſtatute peaking of a Reuerſlon, (bail extend to 
a Remainder, Et & convers6, 280. b. 3 56.8 * 
Whcre a ſtatute Call extend by cquitp tu other actions 
than are mi neiont d. 54 b 365.8 
Where a ſſatute ſhali extend by conſtruction to another 
—_— ot title 02 conuepance, than is mentioned, z 26.8. 
365,57 
M here the generalty of the wo: ds of a ſtærutt ſhall be res 
ſtrained by equity. e conſtruction made againſt the letter. 
27 2. 4 . bf. 290. *. 360. a ©. 365. b . 366 af. 38 1. b 
Where the recitall of a ſtatute in other woꝛds (hall bee 
god, and where not, 98.0 
def here a Cuſtome oꝛ M ieſcripttion map bee alleaged a= 
gainſt a ſtatute, and where not. vid. tit. Preſcrip ton. 
here the grant ol the Ring ſhal be god agaivſt a ſatute, 
with the claufe of Non obitante, 4 where not, e where 
ir ſhall be god without ſucb clauſe, v.tit. Prerogarive, 


C Stature Merchant and Staple, vide tit, Execution. ſtat, 
Acton Burnel. Stat. de Mercatoribus, & 32. H. 1. cap. 5. 


C Stethe ſu Stede quid, 4. d 
C Steward, 


The Etymology and fignification of the twozd (Se⸗ 
nt ſe hall) 61. J. b 
The office and dntieof a Steward of a Mano, 61. b f 
1 — rof a Steward of a Court god without 
d, ibid. — 
In what Courts che Steward is Judge, and in what 


not, 38.4 vide tit. Courts. 
C Stowe quid, 4. b 
C Sarrender. 


defcription of a Surrender, 337. b J 
IT be ſeuerall kinds of ſurrenders, 338. a . 


t 
Where and bow a future tntcreſf may bee Surrendzed, 


338.4 

Where and ot what things a ſurrender Gal de god with⸗ 
out Ded, and where and of what not, 338.4 0 

Where * acceptance of a void cſtate (hall bs a ſurrender, 
218.h* 

Where the feoffement of a particular tenant to him in the 
Neuer ſlon oꝛ Kemaindcr Gail amount to a ſurreuder, 
47. 4. 28. 

Where tenant foꝛ life and he in the Reuer ſlon top ne in a 
feoffment bp paroll, this ſt ali be a ſurtende t of the te⸗ 
nant. andthe feoffement of him in the reuer llon, 302. b 4 

Where tenant toꝛ life make a ltaſe foꝛ his owe lite to his 
Leſloꝛ, the remainder to his Leſſoꝛ, and a. ſtranger in 
fee, this ſhall be a ſurrender foz one moitie, and fozfets 
ture toʒ the other, 335 * 

Where and to what reſpects a particular eſtate after ſur» 

render Gall te (aid to haue continuance, und where and 


to whatnot, 338 41 b 
Mhere the accep'ance of a ſurrender (hall viſpence with 


waſt committed vide tu. Waſt. 
there a ſurrendcr to one Jointcnant Gall cnure to both, 


192.4 1.2148 
Where a luttendet bpon condition (ball be god, 218. b 
Fo: ſuxtender of Coptholds, vide tit. Copihold. by 
Where a freehold and tnheritance inap bee conueped by 
ſurrendertin Court, 59, bt 
C Sulpence. 


He fgnification and dertuation ofthe word, 313. 4 
bert a ſeigniozy 02 rent ſeruce map bee ſuſpended 
in part, and in Ell: fo: part, and where net, 148. 
To what purpolcs a ſetguiozy ſuſpended in part ofthe 
eſtate, alli be ſaid to continue, and to what not,; 14a f 
Tahere ang in Duſpence in the Anct oz (ail take 


eſkect by difcent in bis heires, 3 1.4 J. b,. v. tit. Diſcens 
Where a thing in ſuſpence may bee granted over, and 
not, vide tit. Grants. 

Wherethc us band Gail be renant by the courteſſe of a 
thing in ſulpence, and where not v. tit. Courteſie of, &c. 
W here the fruits of Knights ſeruict ſuſpended the te nan⸗ 

tie being in a Coꝛpoꝛatton, all bee reutued againe in 

the hands of a naturail petſon, vide tit. Knights ſervice. 
Where a warrantit in luſyence all hinder a Renuttcr, 
88 — rn : 

e Debts; make the Debt# his Executoz, t 

debt is in ſulpence, 264 b r ; * 
Where bythe intermartage of a feme Executrix with the 

Devroz, the debt (hall be in ſuſpence, ibid. vide tit, Ex- 

ringul.ument, 


= _ 
” 


—— * 


C Taile. 


Te S and dcriuation of the woꝛt ( Tatle) 
18.9 C. 22.4 f 

The dini ſlon of eſtates taile, 19 b* 

The deſcription ofa tenant in generall taile, 19. b E 

The deſcription of a tenant in ſpectall tatle, 20. b J 

What things may bee entailed, and what not, 19. b 0. 
2087 J. 392. bC 

Where an eſtate taile may bet created without the woꝛd 
(Hetres) 20. b f. vide tit. Heires. 

Where it may be created without the wozd ( Body) 2c. b j 

Where without the wozd (Engendzed, ) 20. b * 

What things incident to an eſtate taile, 224.4 + 

Whcre by a gift in iatle a Keuerſlon is ſetled tn the Dos 
noz, 22.4 . 7 

Where the will of the Done in cſtateg tailes all be ob⸗ 
ſerved, and where not,20.bt.21.a f.24.bþ+* C 

Where a man ſhal inherit Per formam Doni, which is not 
iſſae ofthe body of the Donee, 20.b *.26.b * J. 220.4 

Thetenure betwer ne ſuch Donoꝛ and Donck, and where 
the tenant (ball hold as his Dons? hold ouer, and where 
not, 23.4 

A gitt toa man and a woman not maried, 802 where one 
oꝛ both are ſeuerall martied, and to the heires of their 
bodies a god taile, 20. b f. 25. b © 

a man may conuep an eſtate to himſelfe in taile, 
22. 90 

A gitt to a woman and two men, and the helres of their 
bodies, how it ſhali enure, 25. b . 184 a 1 

A giftto two bus bands and their wiut e, and the heires of 
their bodies, How it (hall enure, 25. b ; 

A giftto one and his hetres,to haue to him, and the heires 
of his body, & è convetsò, what eſtate, 214 

I gift to a man and the hette of his body, Et uni hæredi 
ipfius hæredis, a god tatle, 224 

where the iſſue male tnherttable per formam Doni, ought 
ts conuey himſelte by malcs, and the female byfemales, 
25.4 J. 377. at* 

Where bpon a gift the husband ſhall take in ſpeciall taile, 
aud the wife nothing, 02 but ſoz te, & e contra, and 
where conſtruction ſhall be made accozding to the incli⸗ 
nation of the wozd.(DHetrcs) 26. a. per tot. pag. 

A giftto the Husbafid e wife, and the hctrcs of the body 
ofthe ſurutuo;, what eſtate a then ſatdto veſt, 26 4 J 

A gitt to a man and his heires of the body of ſuch a feme 
a godtatle , andthep (hail bee entended to be gotten by 
the Donck, 26.5 

A gitt to a man and the heires of the bod of his father 4 
god tatle , ſecus of a giftto him and his heires of the 
body, gc. 26 b . 27. a 

A gilt to a man and bis heires males oz femalcs, a f& 
mple, ſecus of a deuiſe,. 27. a ©. vide tit. Deviſe. 


I gift to one andthe heires malcs of his body ſedcons 
tion 


TRE TI B L F. 


dition to reuert it hee die without heires femalcs of his 
body, a void condition, 164.4 
A gift to a man, to haue to him and the heires malcs of 
his tod, and to him and the bettes femaicsof his body. 
bomit ball be conſtrued, 377 a © ' 2 
Where and what Leaſes by tenant in taile ſhall binde 
bis iſſue at this dap, and whtre and what not, 
44.8 b. vide Stat. 32 H.8.cop.28, 2 
bete a charge in fee by tenant in tatle bpon the-land, 
ſhall binde bistCue, and where wot, 343. bf 
I gift in-tajle with condition to alien foz the benefit of 
the iſſucs a god condition, vide tit. Conditions. 7 
What actions inthe tealtytenant in Tatle map haue, and 
what not,226.b | ; 
Where tenant in Tatleſhall be compelled to atturne, and 
where not, vide tit. Atturnment, & quid Iuris clamat. 
d hat ac& 02. conuepance was a barre to an tſt ate taile at 
the Common Law, and what at this dap, 372. J. hf. 
vide Stat. 4. H. y. cap. 24. & 32. H. f. cap. 36. | 


Where a warrantie bail be a tarre toaneftate taile, and 


where not vide tit. Wartantie. | | 
Where an eſtate tatle map tee barred at this dap, not» 
withſtandinga reuetſlon oz remainder in the Aing, and 
where not, vide Stat. 34. H. 8 cap. z0. | 
A recouerp in a wait of right oꝛ ceſſavit no batte, 373 a * 
A Keleaſc bytcnant in tate, no dar to his iſſue of a ar= 
rantie intatled,attatnt.02 wit of Extoꝛ, 20.4 J. 392. b 


93-a7 

eibere lands in Taile ſball bee foꝛfetted foz treaſon , 
ſec us in a Præmunire, vide Stat. 26. H.8, cap. 13. & tit. 
Præmunire. 

Whete bport a recouerp agatuſt tenant in tatle, Extcu⸗ 
tion ſhall be ſued againſt his iſſue, and where not, v. tit. 
Recovery. Pod 

What Ad. ac. ſball be a diſcontinuance of an Eſtate taile, 
aud what not, vide at large in tit. Diſcontinuance & En- 

try Congceable. | 


C Taile after poſſibilicie of iſſue extinct. 


e deſcriptton of a tenant in taile after poſſibtlity,and 
1 why ſocalled.27.b*.28.a f 
The p:tutleges wol ich ſuch tenant bath aboue thoſe of a 
" Leſſee foz life, 27. b J. 28. b J. 318470 
The qualities of his eſtate agret ing with thoſe of a Leſſee 
fo: life.28.a . 


Where Cy Aſſignee (hal not haue thoſe p:intleg:s,28.a *. 
216.4 
By what mcanes ſuch eſtate may bee created and altered, 
and by what not. 284 1 
What perſons may be tenants after poſſibility, aud what 
not, 28. b 
C Taini & Tainland quid, 3. b . 86 at 
C Tallage. 
Mat perſons are fred by Law from 'Tallage, 
V 31.&*.75a*4 | 
C Tenant at will, and ſuff:rance. 
T He deſcription of a tenant at will, 5 5.a 7 
cAhat ſhall bee ſatda de ctminatton oꝛ c ãuntermand of 
the will of the Leſſoꝛ, and dohat not, 5 b J. 5. bf 
What (hall be ſaid a determinat ton in A aw of the wille 
the Leſſck and what not. 55.bC.57 a * 4 
What p2offt ſuch Leſſæ (hail haue which come by Hts 
otne manurance after the will detcrmn:d, and what 
not, 5 5. b 6. a 
Wherehe ſbull haue the coꝛne, and where not. 5 a. b. 
The reme die which he hath to come bythe coꝛne 02 other 
gods after the will determined, 5.4 ' 56.4 7 
Where a tenant at wul ail det puniſhed fox waſte, and 


«. wherenot,57.a+ * | 5 
What remedie the Lt ſſoʒ hath foz a rent reſcrucd vpon a 
Leaſe at will, 57. b 
The difftrerce bettweere.a tenant at wil by the Common 
g Law, and by the Cuſtome, 02. d + 63 2.93.67 
bo pꝛopexly laid to tee a tenant at ſuſferance, 57. b 


271. a 5: * 


Where the Tetmoꝛ continuirg in poſſe ſſion after his ex 
ſtate ended. ſhall be a tenant at ſufferance, oz a Diſſetſoz 
at the election of his Lclſo2;5 7.b * | 

T 4 — between a tenant at willi and at ſuffcrance, 
Ilia, 

Abete a Gardcin in Chiualtte holding oucr his ell ate 
hall be an abato2, 27 2 


Arelca'e to a tenant at ſufferance void, vide tit. Releaſes; 


L Tenants in Common. 
3 cnn in Common deſcribed, aud whence ſocalley, 
185. 


chere a gift to two in thetr Politicke capacities . oz to 
one in bis Politicke, and anether in his naturallcapa⸗ 

itte, bali epure to them in Common, 189. b. 190. a 

A here a Man may be tenant in Common with himſelk. 
and whcre with imſelfe and anather, 190 a J. 193. bf 

Uihere a verdict findes that a Man bath Puzs partes 
manc ri in tres diviſas, this ſhall not be intended in Com⸗ 
mon, ſecus were it d videndas, 190, b * 

Where tenants in Common map bce by p2eſctiptton 0 
195. a J. U 

Where and in what acttong tenants in Common (hail 
torn, and where and in what they ought to ſcuer, 195. b 
196 A 197. a b. 198. a b | | 

Aherc in an action by two tenants in Common the Res 
leaſe stone to the defendant ſhalt goe in beneffitto his 
companion, 197. r ũ : os 

Titerc a tornt Fction bet wen tenants in Common ſhaii 
ſuruiue and where not, 198.a f * 

Wh:re tn a Que Tmp:dir by tws tenants in C ommon, 
the death of one ſhall not abate the wit; vide tit. quare 
Impedit. | | | 

Where tenants in Tommon map make partition , and 
what partition bet wæ ne them Hall te god, and what 
not, 198. bh ©, vide Stat. 3 2. H. g cap. 3 2. 

wo tenants in Common may be of Chattels, 198.4 
b J. 199 u 

Whereaud what Actions one tenant in Common map 
haue againſt his Compaeto:1,and wobere and what not, 

199. b 200 à & b 

Cihcre one tenant in Common hall baue an Account as 
gainſt hes Companion, an» where not, tit. Accompe, 

there one tenant in Tomn;on ſbali haue en Actton of 
waſte, againſt bis companion, and whcrc not, vide tit. 
Waſte, & Stat. Weſt. 2 cap 23. : 

Where two tenants in Common topne in the grant ofa 
Rent, how it ſhali beconſtrucd;vide tic Grants. 

Vide tit. Ioyn:enines. 


C Tender aid Reſuſall. 


Be ſgnification of the wo2zd(/Tender),11 a6 
Abere vpon tender of MWonrey,ac.a refuſal by the pars 
tic hall te a perperuail bar to him foꝛ the ſame money, 
and where ror, 207.8 per tot. pag. 209 n f. b 
Where a tender and Befuſall without Vi core priſt ſha!l 


bee a god plea in debt vpon an Obligatton, and where . 


not, 207. 4 
chere a tender of Money in bags without chewing oz 
telling (hall be ſufficient,2of a | 
Where a tender and Befuſail all gtue a third perſon a 
title ofciutry 02 toꝛftiture, and where net, ꝛ09 a 
hen no place is expꝛeſſed in the condition foz payment 
CT ccc 2 of 


Tus Tarr; 


of mone p, oꝛ perfozmance of other a>, wherttender und The inconuentences which eome to the Coma wealth 


perfozwanicesught to de made, 210. 4 J. v. 271. u f. b . 
212. b vide tit. Morgage. 

Notice not ſuffictent'to caute the Leꝛd to change his 
Juto without tender of the arrerages, * tit. 


A vo 111 
uber aftcr tender and Bcfuſall, the Lozd ball not 
diftratne his tenant toꝛ Homage voii e tit, 


Homage. 
Tender of Mariage,vide tit. Matiage. | | 
¶ Tenellareſcu Tancllarequidygia'*- -- 8 und 


¶ Tenure. ; 
* ſeuerall accepttons in Lawofthe won CTenin) 


Syagram of alltenements what (ball paſſe,s a 1.19. b 


154.4 * 
reriane-might alien parccl! of kik tenancie be 
foze the Statute of Quia empt. tertat um, and Where not, 
- 43-&*.viderit. Stat. Mag- Chart. 2 8 
The diuiffon of tenurts . 9 2 
— tenure bet wer ne Donoꝛ and in taile 
a N 2. and how d,23. 2, 


enhere 1 ſpecial! Reſeruation of the parte ſhall tex 
a 11 by the Law, vide tit. Re- 
erva ion. 
rr — Capite, and whence ſocalled, 
108. a 
teihere a tenure may be of the King as of his perſon, and 
no temme in Capite, 106.4 © 
- CTenureby Coznage, what, 106 b 
FTenure to de vantrarius Regis donec uſusfitrie pari i ſoluta- 
rum pretiiq4;69.b d. 
Tenurcto be a Hangman, 86. 4 
os other tenutes lee their peculiar titles 


| C Teſtament, 
T2: Etymologyof the word, z v2. bf 
Teſtamentum quid & quotuplex, 11 f. a f 
Che tauourable expolitton of Teſtaments, 112. a T 
— will nuncupattue, and where 
not, 111. * 
There a watrantie map bee created by a will and where 


not, 368 a* 
At what age an Jnfant may make a will, and at what 


not, 89. b 

Wherean Execute map releaſe an action befoze pꝛobate 
ofthe Teſtament, vide tit Exccutors. 

Vide tit. Deviſe. > 


| C Teſtimonies. 
| V Mat pet ſon capable to bee a witneſſe, and what 
not, 6. a J bf 
f Ahe te the witne ſſes {ball bee topned tothe Enqueſt, foz 
the triali ofa Dœd, 6 * 


Wherea witneſſe maꝝ be callenged, and where not, v. tit. 
Challenge. 

Where a man may bee challenged to be a witneſſe, that 
cannot bee Cballenged to te a Juroz, & è contra, v. tit. 
Challenge, & Iuror. 

N In what Caſcs a woman admitted to be a witneſſe and 
1 inwhat not, 6. b J. 25 40 

Ahere the partie to the vſurious contract ſhall not bee a 
ö Wittncſſe inan Jnfozmation againſt an Uſurer,6.b J 


C Tillage, 


1 a of Agriculture, and how teſpcited 
[ inLaw,85.bf© g 
| Dow Husbandmen anctentiy were called, 3. b 


ſa 


„ byconuerting Tillage iatopaſture,s 5. b 
75 C Time. 


V Hat ſaid to bee Tum oftimitation; anvrhe le⸗ 
; * ene 114. J. 


af 
The time of + in acktong 2 


I { at 
e . Vide Stat. Metton cap wx e by 
cap. z. 
vohartawsl 0 Tie of l . 


Where and to what pu 
0. dene Ben E ot a tobe wenfene rim 


4 bY 
ue ere fre grneralip/ ber werte k kane 
here no bees he errangen a tondt⸗ 
' tion,” poitb in dohat time it vu to dee yertoꝛmed, and 
what you {td a conuentent time, vide t tit. Condition. 
galne u name by Teputarion, and 
what — bj 


Vide tit Day, 


C Tches. 
Om che became Tempozall-inberizances, and the 
ſeueralt remedies to: themat this day in the Tem⸗ 


- 'po1all Courts, 15. u f vid. ſtx. 32: H. S. cap. y. & 2. E. 6. 
I Thn poft word, And 
Fen ind N 8 <a | 
Ki 
vide Stat. 2. E. cap. ü. 


8 
C Title. 
7 Ye vertunton end denen fn Title, 9 b * 
ws Wo 
Us hari by een a, refrafed, Et ſic 
e conyersd, 345.b * 
V pete the patty gritued (all haue a Travers to 
an Office found, aud where not, vide tit. Office. 
Wherea trauers Wall bee admitted vpon — and 
where not. 82. b 


Vid tit. [flue,& Nleadings. 


C Treaſon. 
Y'V Bat fanvs forfettablefo2 Treafon , and what not, 
vide Star, 26. II. 8. cap. 13. 

Treaſon out ot the Bealme, how triabie, vide tit. Triall, 
& Stat 35. H. 8. cap. 2. 

eu here the partte urraigned oz treaſon ſtands mute, de 
hail haue N by. attainder as it hee were con⸗ 
uicted, 391 2 

Anturent to murder the Quteè ne, treaſon, 133. bf 

Vide tit. Attainder & Felony, 


C Treſpaſſe. 
Ranſpreſũo quid, & unde, 37 4 
Treſpaſſe,quue conſanguineum & hæredem cœpit, by 
— it * and againſt whom, and againſt whom 
not, 
tabere M lieth bp thc Copiholder againſt his Loꝛd, 6. b 7 
61.41 
he the Abbot and Monke ſhall haut a treſpaſſe fo: 
beating the Menke, 132. 57 
Where the Leſloz ſhall haue treſpaſſe againſt bis Le ſ⸗ 
ſee at will, oꝛ his Alſkgnee defoze entry, 574 1 
No acceſſarics in treſpaſſe, 57 
CWihere a Reltaſe to one tielpallos Gall diſcharge his 
Companton, vide tit. Releaſe, 
dahete vpon euerp Continuance in poſſeſſion by the 
Diſſeiſoꝛ after a continuall clatme, the Diſſeiſee may 


bane an Action of treſpaſſe,vid. tnt. Continuall Claime, 
C Tri}. 


— a@ASm© TT 2 


Tas TABLE. 


C Trill, 


Tan. quid & quotuplex, 124. b C. 125.4 
The antiqut x ot triall by twelue men, 55.b * 

How the law deughteth in the number of t welue, 155. * 

@rtals other wiſe than by a Jurie of twelue men, 74. a0 

In trialls, from what place che Jurte ought to come, and 
from what not, 125. a J. bf 

eihere vpon iſſue of hetre, oz not heire, triall ſhall bee 

where the birth is alleaged, and not where the Land 
lieth, & è convers6, 125. b 

MN von iſſue quod Rex non conceſſit, &c. triali ſhall bee 

where the Land lieth, and not where the Letters Pas 
tents beate date, ibid. 

Then the matter ex:endeth inte a p' ace at common law, 
and place wit hin a F ranchiſe, where it Gall be tried, 
125. 

Where one defendant plead to the boꝛit, and the other to 
the action, which wall de tried firſt,ibid. 

Whercthe plea of one defendant being to part, andthe 
plea of the other to the whole, that which goeth tothe 
whole (hail be tried firſt, and where not, :25.b © 

Jn Iſſue foz part, and Demurrer foz other part, which 
hall be tried firſt,vide tit. Demurrer. 

There a matter alleaged out of the Realme map receiue 
Trall, aud how, 261.4 * ©. b. vide Stat. 3 5. H. S. cap. 3. 

There the oꝛigtuali ct is done within the Nealme, and 
part out of the Mealme, vpon which iſſue is taken, how 
this * bee tried, and whence the Jurte Gall come, 
161. v 0 

Dow murder done in a ſozreine Country may bee tried 
and puniſhed here, 74. a J. 161. * 5 

Where one die within the Realme vpon a wound giuen 
out ofthe Realme, how it ſhall be tried, 74. b + 

Iſſue of Earle, Baron, ec, 0z no Earle, ac. how triable, 
vide tit. Baron & Nobility. 

In what caſes a certificate ſhal amount to a Triall.74 a * 

Where Triall of Plenarty ſhall bee by the Common 
— where by Certificate ot the Biſhop, vide tit. 
Plenarty. 

Iſſue of Nul tiel Record, hom triable, vid. tit. Record. 

Moo and by whom the reaſonableneſſe of a thing (hall be 
tried,56 b. 59. b J. 62. a 

Where a Mobleman being arraigned ſhall be tried by his 
peercs, 156. b f. 294 4 J 

Vide tit. Challenge, Iuror, & vcrdict. 

C Twaite quid, 4.b © 


C Vaccaria quid, 5.b * 


C Valuation. 


Je Eſtate, Reuenue, and Maſuation of a Dube» 
Earle, Baron, ac. 69. a 4.83. b 

The Reuenue and Maluatton of a night, 69. a f 83. bf 

The Liuclihod and valuation of a Pcoman,69.a © 

Where the Loꝛd hall haue the double Ualue of the ma= 
riagec of the Dctre,and wherenot,vide tit. Mariage. 

What value ſhall bee patd to the King foꝛ pꝛimer ſciꝰ n. 
02 bpon Ltur fucd by che hcire , vide tit. Liveric, & 
Primer ſeiſin. 

Where the wife ſhall bee endowed, acco:dingtothe im⸗ 
pꝛouement 62 d:cap ofthe value of the hus bands eſtate 
atter his death, and where not, vide tit. Dower, 
| C Ventre inſpiciendo. 

'T He foꝛme of fuch wꝛit, and where it tpeth,3.bt * 


C Verdia. 
12 Aanification and dettuation at the woꝛd, 2 26.4 T 
(Che ſeuerall kinds of Uerdicts, 26. b f. 227. b . 228 4 


The fozme of a generall berbick 226 b | 


Where a ſpeciall det dict max be found vpon a ſingle point 


in iſſue, : 26. b 
A verdict finding a matter incertainly not god, 227 4 
c hexe a verdict find part ofthe tſſue, and nothing foꝛ the 
teſidue, it ſhall be inſuttic tent foꝛ the w hole, ſecus where 
it finds moe than the iſſue, 227. a * © 


to here the ſubſtance of the tae is found, the verdict is 


god, notwithſtanding any omiſſion of cirt 


vide tit. Iſſue. 

Where an Eſtoppell oz a warrantie may dee found by 
verdict, 227.a © | | 

Where the Jury may arp from their _— and where 
not, 227. bf j | 

Where a verdict found againſt the letter of the iſſue Gall 
be god, and where not, 114. b 

Mhere the deliuer x of a letter, oꝛ other wittingofeuidence 
to the Jutie after their departure from the barre, hall 
auoid the verdict. and where not, 227. bf | 

Where the Jurie map giue a pꝛiuie verdict, and where 
not, 227. b * 

A Jurie \two2ne and charged in caſe of life and member 
cannot be diſcharged befoze ver dict, ibid. 

In what actions, andvpon what ifſues,a ſpeciall verdict 
map be giuen, 227. f. b 

Where a generall verdict in a matter in Law ſhall bee 
god, 228. a 0 

MAhere and bpon what verdict an Attaint lieth againſt the 


Jutie, and where and vpon what not, vide tit. A ttaint. 
Vide tit. Iſſue, & Triall. 


C Village, 


He deſcription of a Uillage, and whence ſs called, 
115. by | | 
What Cuſtome may be alleaged Within a Uillage, and 
what not, vide tit. Cuſtome. i 
Where the village 02 tobon ſhal be ſaid in Lawto continue 
notwithſtanding the decay of the houles, 115. b © 
The number of Townes in England and Wales, 116 af 
Euerp village a Boꝛough, but not © convers0,115.bC 
Where Nul tiel ville ts pleaded, whence the Jurie (hall 
come, 125. b 
Where the Jurte ſhallcome out ofthe Parich oz Manos. 


and not cut of the village, & e cont: a , vide tit. Manor 
& Triall. 


Vide tit. City. 
C Villeinage, and Villeine. 


1 Etymology of the woꝛd, 116. 
The deſcription ofa tenure in villeinage, 116. 4 

How vilieines were anctentip called, 116. a f 

How villemage fir began, 116.b 

—_ freeman-may hold in villenage, 116. a J. bf. 

1 227 

The diucrs kinds ot villeins, 117. b J. 110. a 7 

What inheritances oz other things of a billeine, his Loꝛd 
{hall haue, and what not, 117. | 

Where a Leſſee at will, fo» pearts, gc. ſhall haue the 

- Perqutſite of his billetninfe@, 117 4a . 124 a T.bt 

In what right a Biſhop, ac. (all bee ſaid ſctſc of the 
Perquiſite ot his villetne, x 17.a *.124.bt 

Ciberec by the entry cf the Loꝛd dpon his vilſcin tenant in 
taile, his iſſue ſhall be barred foz euer, 17. * 

There an Yitenation, Eſcheat, oꝛ Diſcent of the Lands 


of a villein, Gait barrc the title of his Loꝛd befozeGn=z 
trie, 118.4 bf 


t, 


Where adiſſeiinto the billetne Hail pꝛetudice the Lo2d 


of his entrp.and wherc not, i 18.b * 
What all bee ſaid a ſufficicat clatme oz ſeiſure bp the 
Lo2d, to veſt in bim the pꝛopertte of his villeins gads 
Cece z and 


TAI TABLE. 


1 
and ol at not, 118. b C. 145. bf. 263. a C. v. tit. Continuall 
Claime, 7 


Where Laches of entrie oꝛ ſeiſure ſhall not pꝛetudice the 
King ot the lands oꝛ gods of his ville in, 118.4 1 19. b f 
* Wherethe tnheritance of a billeine (all bee ſatd in bis 
ren Gn. where not, 118. a 
119. b 

A bere 


the Lozdmay tuſtiſſe his Entry into Land, to 

Oh claime yy Beuerſlon, oz other pꝛollt of his 

8 „119. a 

hat ſhail bee ſaid a ſufficient Claime bp the Lozd, to 

veſt in htm the aduo won of his villetn, and what not, 
119. b . 120.4 t * 

- UWiilein regardant de ſcribed, and whence ſo called, 120. b 
Who ſaidto be a Aillein in groſſe, 120. b * 

How a Man onght to pꝛeſeribe in a ville ine regar dant, 
and how in a villein in groffe, 121. a. v. tit Preſcrption. 
What Ce nein tn a Court of Becozd ſhall make the 

partie a villein,and what not, 122. * 

Uhers the father is a viiictn, andtbe Mother free & 
c _ how their iſſues (all bee reputed in Laws, 

m3at* 

2 — no billeine, vnleſſe by his one confeſſion, 
123-8 

Where and what actions o billetne 0: Reife ſhall main⸗ 
taine againſt thcir Lozd, and where and what not, 
123-b 124.4 126. bt 

What ac, ec. by the Loꝛd (ball bee an Jnfranchiſement 
to bis vilicin,and what not, vide tit. Manumiſſion. 

In what Caſesthe viiteine (hal! bee pztatieged againſt 
tbe 8 . of . albeit hee is not infranchiſed, 
136. a . 1.137. wb 

Where an action iyeth by the Lo2dagainfs the duaband 
foz marping bis Meike, and where not, 1364. b 

Whereand what charges of the villetne bpon his Land 
are auopdable bythc Lozd after Entry, and where and 

what not, 184. b 

dul ere and by what meane the Loꝛd map bee diſſeiſe d 02 

dilpoſſeſſed of his billeine, and by what not, 306. b J. 


3074. 
Where the Dilleiſ& ma y letle his villeine regardant be⸗ 
foe re: continuance of the Manoꝛ, to which, ec. and 
— not, 107 à 7 
here a ſtranger, by the acknowledgement of the tenant 
in a Præcipe, to bee his villeine, (hail tee ſatd actually 
ſeiſed ofthe Freehold and Anhericance without Entry, 
vide tit. Freehold. 
C Virgaraterr# quid, g. a J. 69. 
4 C Voucher. 
| JT Be Etymology andflgnificationofthe wozd, 101.5 f 
The ſeuerall ſoꝛts of vouchers, 102. a f 
To what things it extendeth, and to what not, vide tit. 
Warrantie. 
The ſtuerall Pꝛoces againſt the bouche, and byon what 
default after Pꝛoces Judgement ſhall be giuen agatuſt 
| the tenant, and bpon whatnot,101.b J. z 93.2 * 
Where bpon tudgemeut giuen againſt the tenant, he (hall 
| haue tudgement ouer againſt the vouch#, and where 
| not, 10 1. bh J. 393. a* 
| Where the tenant after he hath dern impleaded, and fudg= 
4 ment gtuen, ſhall hauca Warrantia Chartz, 02 vouch 
i agatne,and where not, 102. af. 3903.4 
mmubere the warrantic deſcend vpon the Hetre at common 
U. Law, andthe Land to a ſpectall hette, the tenant map 
* vouch both, 376. a T.bt 
FF} Where the ſpeciall Heire ſball topne with the Heire at 
1 Commen Law, to deraigne a trarrantic paramount, 


>. 


1 and te whom the KBecompence in value ſhall cnure, 
| 376. bt 


* 


eahere a Baſtard ſhall be vouched bp reaſon of the war» 
rantie of his fat her, vide tit. Baſt aui. 

Where and how a Man oz bis Aſligne may vouch , by 
rcaſon of a warrantte annexedto a Keleaſe n Confir= 
mation where nothing paſſed. 38 5.4 J. bf. vide Stat. W. 1. 
cap 40. 

Where a Man map vouch bimſelte by reaſon of a wars 
rantie, 390. a f. 384. 6 0 

Where the wife deing recciued ſball vouch her busband, 
& & convers6 the husband bimſeife and his wife, albeit 
the warrantte be in ſuſpence, 390 a * 

Where and how an Jufant in ventre ſa mere may be boys 
che d, 390aC 

Where the Feoltck may vouch as of Lands diſcharged of 
a Rent charge 0z Seck, ſecus as of Lands diſcharged 
ofa Rent ſetuice, 388. h J. 380. a f 

Where a purchaſcr ſbali bouch as heire, 38. b © 

Where a man ſhail vouch as Aſſignee, and who ſhall bee 
ſaid an Aſſignee to take aduantage of a warrauty by 
wap of bouchcr,and who not, vide tit, Warrantic, 

Vide tit. Recouerie in value, & Warrantie. 


C Vis. 


12 definition of an ble, 272. b 
The ſeyeral waits wherbp blegmap be raiſed, 27 1. b © 

Where there may bee two vles in eſſe gf the lame Land 
at the ſame time, and where not, 27 1. 272.41 

tulbat perſons may bee leiſed to the vie of others, and 
what onelp to their obne ble, 19. b * 

What ſhall bee ſaid a ſuffictent confidevation of bloud ta 
raiſe an bſe,and whatnot, 123.4 C. 237.4 

Where bles ſhall enſue the nature ofthe Land, 23. + 

Wahere a poker to reuoke bſes (bail be god. and what te⸗ 
vocation by reaſon of ſuch oer ſhall be god, and what 
not, vide tit. Revocation, 

Where by the ſame conucpanee, an old ble is reuohed, a 
ned may de created, 237. a * 

Where a Feoffemcnt is made to the vſeof a laſt will, o 
of ſuch perſons as ſhall be named in a laſt wil, in whom 
the ble bee ſaid to tepoſe iu the interim, 111. b f. 
112.4 f. 27 1. A J. b 

Dow the intent of the parties all opetate in the raiſing; 
and direction of vſes, vide tit. Intentions of, &c. 

Where the heites of Ceſtuy que vic ſhall bee in ward, and 
pap teliete, vide Stat. 4.H.7. cap. 17. & 19. H. . cap. 15. 

Vide Stat. 25. H. 8. cap. 10. 


C Vlurpation. 


T* ſeneral acceptions of the woꝛd, and how it differeth 
from a Diſſei lin, intruſlon, ac 277. f. b f 
Vide tit. Preſentation, & quatre Imp. 


— — — 


C Wager of Law. 


Ager of Law what, and the manner of it, and 
whence ſo called, 294. b J. 295. 
Where it ſyeth and in mbat actions, and where and in 
what not, 17 2. b f. 295. a. per tot. pag. 
Where the hut band and wife (hail wage thcir law foz the 
de kt ofthe wife beloꝛe Couerture, 172. b . 

What perſous map wage their Law, and what not, 
172. bf. 295.47 5 
here a man (bail wage his Law of another mans d&d, 

and where not,295.a 1 


C VVales. 


T2 Etymology of the woꝛd 175 b 
The P1:tncipaliey of Wales holden ancientiy of the 
Crowneof England, g7.a © 


C Wardſhip. 


1 


Tnuz TABL. 


Where a watrartle, albeit the ditkellin bee mediate 02 to 
another perſon, ſhail bee ſaid to commence byDiſſeifin, 4 


C Wardſhip. 
VV Pere the heire of Dillciſe hall bee in ward befoze 
recontmuance of his eſtate, 76. b J. 270.4 t 
Where the Hetre hall be in ward, albeit his Anceſtoꝛ dicd 
net ſeiſcd, noʒ within the Homage of the Loꝛd 26. bf * 
Enhcrec by rhe determination of the Eſtate 02 Tenure of 
the heire, the wardſhtp Hail ceaſe, 76.4 f. b J. 248.4 4 
M here the heire being remitted, oz recover in a Formedon, 
02 Non ccmpos mentis, &c. ſhall be in ward. 76. b. 
Where the Lo2d ſhall haue a double twardſhip foz the 
ſame Land, 6. b 74 | 
Where the hetre ofrenant in Tatleſball be in ward, not= 
withftanding a Diſcontinuance, and to whom, 76.b©. 
77 1.7 8. aA 7 


Whcre the King, by reaſon of wardſhip, ſhall haue the 


cuſtody of lands holden of ether Lo2ds, and inheri⸗ 
tances which lye not in Tenure, and where not, 77. a + 

There the heite at this dap ſhal be tn ward, not withſtan⸗ 
ding a Conuepance ouer bp his Father in his lite, and 
where not, 78.a per totam pag. vide ftat.z».H.8.cap.1. 

here the beire ſhall be in ward vyon a Conuepance by 
his Ince ſtoꝛ, foz the advancement of his wife 02 chil- 
dzen, oz payment of his debts, and where not, 78. 4 
per tot. pag. 

Where a Conuexance by the Gꝛaudfathor to the Son, 
hall cauſe a wardſhip, and where net, 8 4 


taherethe Son ſhall be in ward, albeit nothing deſcend, 


728.57 

Mhere the Loꝛd ſhal haue the wardſhip of the Land, not 
withſtanding the mar:age of the heite in the life of his 
Anceſtoz, 75 4.79 at 2 

tuhere the Loꝛd ſhall haue both war dſhip and Rei te ot 
the ſame beire, and where neither, vide tit. Releefe. 

Where a man bath a double Title to wardſhip, one as 
Father, aud the othcx as Gardety in Thiualrte, or 
Socage, in which he ſhall be ſad to be in, 8 4. b. 88. b 

Where the heire ot Ce ſtuy que uſe ſhall be in ward, vide 
Stat. 4 H. 7. cap. 17. 

Wherethe Heite ofa Tenant in Socage Hal be in ward, 
76.4 | 

Where wardſhip map bee granted without Deed, and 
where not, 85. a per tot. pag. 

Vide tit. Mariage. 


C VVardwite quid,83.aq 


C VVarrantie. 
He deſcription ofa warrantte, 365. af 
The ſtueral! kinds of warranttes, 364.bC.365 a * 

To what things a warrantte may extend 02 be annexed, 
and to what not, 101 b. 366.4 J. b f. 389 4 

Upon what conueyancesa watrantie ma be cteated, and 
bpon what ndt, 37 1.4 J. b. 386.45 

What woꝛ ds are tequiſ te to the creation of a warrantte 
in Der d, 383. b. 384 at 

Where the woꝛd (Heires) requiſite to the creation of a 
warrantie of inhcritance,and wherenot,47.a 378.4 © 
283.b *.354.b J. 385 b⸗ 

Where no perſon is mentioned in the clauſc of warranty, 
to whom it ſhall teintended,z83.b* 

pat words (hail amount to a watrantie in Law of a 
Fre hold 02 Chattell, and to what Eſtatc a warranty 
in law is ſatd to be anacxed, «to what not, 38 J. a J. bf 

Wherethe woꝛd Dedi) implied a warranty ot inhetitance 
at the Common Law, and where onelp foz the like of 
the Dono:, 384 a * 

bere a watrantte expꝛeſſe (hall not take away a war: 
ranticin Law, ; N. a 

The deſcription of a warranty which commence by Diſ⸗ 
{cifin,aud tohy ſo called, 296.b j 


Mhere a lineall warranty ſhall bee a barre to a Fee m= 


andſhall not barre the beire, 366. bh J. 367. a f 


. 
* 


ro 
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many yrarcs {7 


Where a twarrantte annexed to a te 
after the Difſeifin ſbali be ſatd to commence by Diſleiæẽ od 2 
fin, and where not, 367. a . 309. b J. 371. 4 + by 


Where a warranty vpon a Feefkment to Barrctozs 0z 3. 
Extoztioners , whcrebpthe Tenant watues the polls 
_— (hall be ſaid to commence by Diſeifin, 368.4 J. 
369.b * 

Where a third perſon ſhall take aduantage of a warranty 
counnenced bp Diſletſ| to another, 367.4 ft 

I warranty commencing by intruſion, Abatement, ec. no 

| barre,z67.a© 

Where a warrantie annexedto a Feoffment de facto ſhall 
binde the partie g, and bee god againſt. all but him that 

right hath, 367.a *.b f 

The deſcription of a lincall warrantie, and wohy ſo called, 
370.8 J. 3714 375. a0 | 

Wh. re a warrankle linealip deſcending (hal be collatcrall, 
370. b J. 37 1.41. 374 b J. 376. a f. 379. b | 

Where a warrantycollateraliy deſcending (hal be lineall, 

370. 4 J. 371. b f C 

Where the ſame warrantie (hail be coll aterall in reſpect 
of — perſons, and lincalli in reſpec of others, 37 1b C 

72a 

where a warranty ſhall be {ineall tothe Heire, albcit he 
conue peth not bis diſcent from dun that made the war⸗ 
ranty, 3714. b. 


ple, but not to an Eſtate taile without Iſſets, 374. a * 
b. 393 b. vide tit. Aﬀets. | 4 

Where Baron and F eme Tenants in ſpeciall taile diſs 4 
continue, the warrantte of either ſhall bee lineali to the 
Iſlue. and na barre,z75 af | 

Where and why a coilaterall warrantie ſhal be a barre to 

an - —— the reuerſlon ofthe Donoz, 373. a1 
374bt* 

Where a warranty ſhall barre a future right, 265.4 © 

Where a warrantie deſcending in one right, ſhall bar the 
Heireclaiming in another, ſecus ot an Eſtoppell, 65. b 
vide tit. Eſtoppell. 

Where a collatera l warranty ſhall not barre a right by 

ſucceſſion, 370. J. bf 

No barre to a title ot entrie, 379. b . 389. 

cAhere a wartanty deſcending vpon an Infant oꝛ F eme 
couert (hall be a barre,and where not, 380. J. bf 

Where the warranty ot tenant by the Courteſie ſhall ber 
bar tothe Iſſue at this day, and where not, and what 
remedie the heire oꝛ his Iſſue bath againſt the altence, 

379. b J. vide Stat. Gloceſt. cap. 3. 

Ahere the warranty of the husband, being not Tenant 
bythe Curteſle, ſhall be a batre to the iſſue ofthe wife, bi 
and where not, 366 a * | » 

Where the watrantyof Tenant in Dower was a bar | 
at the common Law , and hew rcſtraincdat this day, 

365. b* J. 374 b g. 380. a f. 38 1. a f. vide Stat. 11 H. c. 20. 

Where the Aing ſhall be barred of a right oꝛ poſſibility of 
Reuerter by the cclſatcrail warranty of a ſubiec, and 
where not, 19. b f. 370. b 

there a warrant p deſcending vpon the wie, hall binder 
her dilagrer ment to an Eſtate made during the Couer⸗ 

ture, 380. b | 

There a collaterall warrantie deſcending vpon the tſue 

in taile befoꝛe the Diſcent et the right (all bee a tar to 
him, and where nor,z88.a J. bf 

W@hcre a warrantte (hall bar, aibett the eſtate was not 
put to a right at the time of the warrantie made, and 
where not, 388. J. 389. af | : 

J coltaterall warranty uo barre in a wzit of Dower, oz | 

Cece 4 auſa 


Cauſa matrimonii præ locuti, 389.4 
AA beit tenant in tatie to him and his heires males, the 
= *© rcmatnder to him and his heires females diſcontinue 
with warrantie, ſuch warrantie is uneall to both, and 
chall barre ncithet, 377. a : 
Where aftcr a Diſrontinuance a warranty Deſcending 
vpon two daughters, where one onely is tnheritable to 
'* . the Eftare-hail be a bar tothe daughter inheritable foz 
the whole, 373.955 | ; 
tu dere tenant tn taile die hauing two daughters, and one 
enter and make a Feoffement with warranty, this ball 
© bar theother —— her patt, but not as to the part 
okthe Feoffoz, 373. b. 37 48 
- Wherea warranty thatl on 271 = —_— at the 
Common Law.z76.a* J. 386.4 J. 0 387. a 
- Wberetwo Bꝛothers being by dtuers venters, the eldeſt 
teleaſe with wartantie to the Dilſetſo2 of the Uncle, 
nnd die without tſſue, after the death ofthe Uncle, the 
-_Entrp ons congcable , notwithſtanding 
__ the warrantte, 387 a * 
— — vpon a mediate Diſcent ſhall not bee 
» bound; oz take aduantage of a warrantic made by oz to 
the ſon, 11.bC.12 a7 
- Wherethe Heire hail be bound to a warrantie, to which 
bis Anceſtoꝛ neuer was, a where not, 38 5. b C.z86.a f * 
Where a ſpeciali eite all ec douche d, by reaſon of the 
warrantie ot his Inceſtoz, vide tit. Voucher. 
There the ſpeciall Heirc (ball ioyne with the Hetre at the 
common Law to deraigne a wattantte paramount, and 
dom the recompence in value ſhall enute, vide ibid. 
= eahcre by warranting-the land, all rents, ac. ſuſpended 
0: diſcharged at the time, att alls warranted,and where 


. 7 74 . 

notwitbſtanding lands ſpecially bound rs 

ramtie, the perſon allo of the Feoffog hall bee bound, 
102.b f SELL | 

Uthere the condition of an, Oblig. ts to defend the lands 
of the Obligee, by an ouftcr of a ſtranger the condition 
is bzoken, ſecus of a condition to warrant the lands, Fc. 
8 

dibete 1 warranty — ——1 in part, and ſtand 

d fo patt, 367. b 393. 

where — by an Inkant and one of full 
age, ſhall be void againſt the Jnfant, and god to the 
whole againft bim ot full age, 367. v7 

Ahere a Leaſe foz life is made vpon- condition to haut 
Fee with a warrantte in forma prædict. bythe tncreaſer 
cf the eſtate the warrantte ſhal tncreaſc, ſecus ofa Leaſe 
loꝛ peares bpon ſuch condition, 378.a f 

A Leaſe foz peares\the remaindet in Fe with warranty 
in Forma prædict. ſuch warranty void to both, 378.5 + 

A Leaſeto two, the Kemainder to bim that firſt dye 
with a warranty in Forma præ dict. by the death ofone 
his Hetre ſhall haue the warranty, 378. b 

Where Lands by purchaſe ſhall be liable to execution in 
value, in caſe of a warranty by Diſcent, and where not, 
102. 

Where BR a warrantie fez lite the recouery in balue 
(bail be tn fee and where but fo2 life, 38 3. b *. 38.4 0 

Where an Aſſignee (hall take aduantage of a warrantie 
in law. and where not, and where by way of Uoucher, 
and where onely by Bebutter,z84.a J. bf 

Zahcre a warranticin Law and aſſcts ſbali be a god bar 
ina 384. b * 

tethat perſon ſhall take aduantage ef a warrantte in 
Deed, as Iſſignee by way of voucher, and whatnot, 
384 C. 385. a bf. 30% 

gubete an Aſſignee of part of the Land 02 E late ſbali 

vouch as Aſſignee, and where not, and by what meant s 

be max take aduantage af the watrantie, 38 5. * 


2 


Tus TaBLx. 


Where a giftin taile is made wit h wattam ie to the Do⸗ 
ner, his Heircs,aud A ſſianes, who make a Feoffement 
and dye without iſſue, the Feoffe (ball not vouch 03 
—— . — ry ſuch a gift befoze the Stat. of Donis, 

385.47 . 

What perſons map take aduantage of a warrantte by 
way of Kebutter. and what not, vide tit. Reburter. 

Where a warrantic map bee raiſcd vpon a Reicaſe 02 
Confirmarion where nothing paſſe,and where the par- 
ty ſhall take aduantage cf ſuch warrantte by way of 
boucher, and wherenot, 371. b f. 385. a J. b f. 387. a*. 
vide tit, Voucher. 

— — eee (hall not amend 02 enlarge an c ſtate, 
385. 

Where the eſtate bt ing auotded befoze 62 after the war⸗ 
rantie deſcended , the warranty annexey is detcated 
alſo, 366.4 f. 367. b J. 388. b .. 389 . & bf 

Where by a Ke=feoffcment ofthe Feoffoz, a warramie to 
the Feoffee, his Heites and Alltgnes is defeated, ſccus 
of a Feoffemcnt to the Feotfoz, and his wife, 380. bf. 


3998 f 

where ſuch Feoffe infcoffe one of bis Feoffozs,the war= 
tantie continues. 300. 5 * 

Where a leaſe foz life oz gift in taile to the Feoffo? (Hall 
bee aſuſpenſlonof the warranty during the Eſtates, 
390.8 * 

Where a ſuſpended warranty and Acts deſcending vpon 
the Iſſue tn taile, togethet with the Lands diſcontinus 

3 

attatin der of Fclonp oz Treaſon, a 
ſhall be defeated, z90.b *.;91.b | * 9 

Wheretcnant in tatle Kcleaſeto his Difſeiſoz with wars 
rantte,and after is attainted and pardoned, the warranty 
{ball be void as to his I ſſue defoze the Garden , but a 

barre to his iſſue bozneaftcr,z91.bC.292. 4 

Where a Seigniozy is granted with worrantle, by the 
— of the Tenancte, the warrantte is de tcated, 
392.9 

da here a collaterall Inceſts; releaſe with warranty, and 
enter into religton, by Lis deraigument after the war⸗ 
ranty is defratcy,z92.b * 

What woꝛds in a reicaſc ſhait extinguiſh a warrarty,and 
what not, 29 1. b . 392. b g. vide tit, Releaſes, 

Where after a Kelcaſe ofthe Warrantte to one Feoffoz, 
the Feoffee all vouch the other fo: a motrte, the fame 
where one Joyntenant Kelcaſe his Companion map 
vouc h. 393.at 

Ahere a Man ſhall vouch bimſclfe by reaſon of a war⸗ 
rantte, and where the wike the husband, & e converss, 
vide tit. Voucher. : 

Where thcre (hail be two Recoucries in value vpon one 
warranty, and where not,z9;.a" J 

Where a Warranty lincali and aſſets deſcending bpon 
the Iſſue in tatle, (all bee no tarrc to his Iſſue after 
Alie nation of the aſſcts,ſccus ifthe Iſſue had been barred 

in a Fozmrton, by reaſon of ſuch warranty, and Aſſers, 
393d" 

o bett the Tenant by reaſen of a warranty ſhall haue 
a Scire facias foz aſſcrs deſcended (Ince the Kecoucrp, 
and where not, vide tir. Scire facias. 

where vpon fuch Scire facias the Tenant (Fall Recouer the 
KL andioft, and where the I ſets deſcended,vide ibidem. 

where a warranty ſhall wozke a Diſcontinuance, and 
where not, vide tit, Diſcontinuance, 

Vide tit, Recovery in yalue, & Veucher, 


C VVYarreRum ſeu VVarreccum terræ quid, 5 b, 
C Warren, vide tit. Foreſt. 
Warrc, 


y— — 
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Tus TIE 1 
| | . | Where the heire ſhallhaue an action fo: waſte bone in cb 
C Warte. „. © ror iii tos, wdied ide Inceltox-hitnſeife c], 
\W Patthall be ſaid the time of peace and that the time _n9t,247.v* e 1% 122006 Ee A. 
= vftarre; raped noni boo 0k A 3 bers rhe arteptance of a ſutrender by the: Leſſo; atter 
e e of warte Hall wwe f oft an Enttz⸗ Pr — z a{cyntlude dim of hin Yitton of waſte; 
vide tit. Entry Congtable. a , | . ' i 
Where an 'vſarpiſrion th timt of warte thatl not put bi in un uninn ot waſte dy tenants in ſpecial tatle,the 
Patron out of poſte iton, vide tit; cork ly MP - — — abate che wait, 28 5. 7 
The ancient maner of ſeruing the Ring in his war,71.a * vide tit. Writs. ; 
Hatiues moze ſerutccable ſoꝛ the watre than ſtrangers, Mbere a Parſon,Utcar,gc,ſhal haue an Acton of waſte, * 
69.a | 341. J. vide tit. Parſon, r 
Rules and obſeruations in Art Military. 1.a + — 88 995 88 —_— in tatle te # | 
| 02 ail his right he (hall not daue an — 
C Walte, of wall e, ſecus where he in the Reuerllon in — 6 


" Bc Etymologyof the word, 52. bCT 

1 The diners kinds of Gaſbe, 53.4 * J. 

The ſcuerail wzits of waſte,54.a « 

Igainft what perſons-an Action of wa 
gainſt what not, 33. a f. b G 54. a 

What ſhall be ſaid Waſte in houſes,53.a *.b* 

Where d:\ſtructionoffrutt tre s (bail be waſte, and where 
not, 33 a* 

What chall bee ſaid waſte in a Parke, Doue⸗ houſe, ec 


53.41 | 

td hat ſhall be faid waſte in tres, and in what trees waſte 
map be done, 53.4 

Where digging of grauell, mine, gc. Hall bee waſte, and 
where not, 53. bf. 54 b 

he ſuffering of Land to be ſurrounded, waſte, 3.b f 

Conuetſlon ot arable Land into , & & contra, waſte, 


5$3.bt 
What ſball be ſaid waſte infences, 33. b 
What waſte in Hominibns, 53.b * 
How waſte,dc\lructon,and Extlediffer,5;.a J. b * 
By what perſons an Action of waſte lieth, 33. b J 


ſte lieth, and az 


the lite of his Anceſtoꝛ, and where not, 33. b J. 198. 
What Hall be ſaid a god plta in an Action of waſte, and 
whatnot, 53.a *.bj.54.b . 28 5. 4 f * 
Where by the altcratton ofthe reuerflon, waſte committed 
befoze ſhall be diſpuniſbable, 53.b©C 
Againſt what perſons a pꝛohibition of waſte lap at the 
Common Law, and againſt what not, 53.bC.;z16 a * 
Where waſte tes againſt tenant bythe Courteſle, 02 in 
Dower after Iſlianement , and Where not, 54. a7. 
316.4 
Where an X>ton licth againſt the Afſignee , foz waſte 
done befo;ethe Iſſignement, and where not, 4 a f 
Wh: re the tenant ſhall bee puniſhed fo; waſte done by a 
ſtranger, and where not, ibid. 
Where the wiſe hall tee puniſhed foz waſte done in the 
life of her bus band, & e convers0,54 & * 
Where an Occupant ſhall be puniſhed fo; waſte, 74 * 
tAhete a meane rematnder 02 reverſion (hall be an impe⸗ 
diment to bzing an Action of waſte, and where not, 
54A . 273.a49.293.b4.338.b* 
Where waſte liet h againſt a Gardeinin Chiualtie, and 
the penalty in ſuch action 54 4 
Deſtruction to wt at value ſhail be ſaid waſte, 54.a © 
Foꝛ Waſte ſparkm all the Land (hall be recouered, 54. © 
Where Tenant foz lite ſhall toyne in an action of waſte, 
2.4 *.53.b4 
8 herons — oꝛ Tenant in Common foz life 
oz in fer ſtall baue an action ot waſte againſt his com⸗ 
panton. and where not, 200. b vide Stat. W. z. cap. 23. 
What intereſt is given to the Leſſæ bythe clauſe ( witch⸗ 
out impeachment of waſte,) 220. at 
Where the Leſſo2 recoueringin an Action of waſte, ſhall 
auoid all meane cſtates and charges made bythe Leſlee, 
and where not, 233 b4.:34.4 7 


uch 
-, 7, *Where d. 


Where the Heire ſhall haue an Action fo: waſte done in T 


2 


aſe, 3 45. hg. vide tit. Releaſe. ; J 

nt in tale leaſe foz his owne life, an ation of 
waſte iteth againſt the Leſſee, 3465. b © | 

Jn waſte the place waſted the pꝛincipall, and not dams 
mages, 198 a 1355. b J. i 

Where in an Tetton of waſte by two, the Keleaſe of one 
(hall barre the other and where not, 355 b j © : 

Where in an Action of waſte, (ummons and ſeuerance li⸗ 
eth, and where not, 355 bE 

Where vpon a Kecouety by default in waſte, a wit of 
Diſceit, 0z Quod ei defotceat lieth, vide tu. Quad ei 
deforceat. : 

Fenn bpon a vetdic in waſte no attaint lieth, vide cit. 

rtaine, 4 

Where an Action ot waſſt lieth, albeit the Leſſoꝛ had no⸗ 
thing in the Reuerllon it the time ot the waſte com⸗ 
mitte d, 3 56. . 5 

Where Riens en le Reverſion ſhall tee a god plea bythe 
Leſſ& in an Action of waſte,and where not, z 56.4 


C VVay. 


He ſeuerall kinds of wales, 56.a * ; 

What teme die foz a diſturbance in a publike oz pziuats 
wap, and what not, 56.a f 

C VVera & Were quid.127.a *.287.bC 

C VVit ſeu YVita quid, 127. 4 


CV Vitneſſe, vide tit. Teſtimonies: 
C Woodgeld quid, 233.4 U 
C VVorſcot quid,71 aft 
C VVorth quid, 5. bC 


C VVrits. 
| 835% unde, 73.b t 
The deſcription of a wꝛit y 3- b 

The ſeuerall ſoꝛts of wꝛits, 73. b © 

The differcnce betweene a toit and an Action, 
Action. 

What wits map bee maintained quia timer befoze a 
moleſtation, 100. * 

Where the w2it hail bee generall, and the count ſpecta! 
26. b J. 53. a f. 54. b f. 235. bf. 344. f 

Upon what plea to the diſa bility ofthe perſon the ww: 
ſhall abateandvpon what not, 133. b J. 134.4 f. 135. b 

here an action well begun determineth in part bytl 
Act ot Law, the w2it at to the whole ſhali abare , a 
where not, 28 5. a 

Klhere the p:ofeſſton of the Tenant 02 Defendant 
1 pendente placito (hall not abate the wz 
248.b | 

tohcre the depꝛiuation of the Defendant (hall abate t 
wꝛit, ſccus of a Beligration,ibid. 

where the Diſſeiliu of the Tenant in a præcipe, by the 
Demandant to the vle of others,ſhal not abate the doit, 
vide tit. Difleiſin. 


where the death ot one plaintife in a Q Impedit gran 
abate 


vide tit. 
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ae ehe Wlaride ric. Quare Toipedit | Ju whatplacegand cenie wits ovght tobe ent, 


—— — ee eee 
| Defozcement of one and the ſame Deruice , e ene a 
= 2975 epningin a grant of an annuity, the Sun De domo 97 56. b f. a0. U f 

and where but one, vide on EE (, 


7 
F. 
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Dedit Deus his quogue fintin. - 


